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681.  The  whole  Proceedings  in  the  Case  of  Joseph  Hansok, 
Esq.  on  an  Indictment  for  a  Misdemeanor,  in  aiding  and 
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their  Wages ;  tried  before  the  Hon.  Sir  Simon  Le  Blanc, 
Knight,  one  of  the  Judges  of  hiB  Majesty's  Court  of  King's 
Bench,  and  a  Special  Jury,  at  Laqpaster  Spring  Assizes : 
49  George  III.  a.  ».  1809. 


Lancaster  <^prtf^  Auaet^  1609. 
Eex  v.  HASisoNy  Esq. 
Coumelfor  the  Crown. 

Mr.  Seijeant  Cockeiif  Attorney- general  for  the 

Duchy  of  Lancaster ; 
Mr.  Park  [afterwards  a  judge  of  the  .Commoo 

Pleas]; 

Mr.  lUvyJ  [afterwards  a  judge  ef  the  K»ng'«. 


bench]  ; 
Mr.  Scarlett, 
Mr.  Yates, 


Mr.  Crots, 

Mr.  Rickardtm. 


Attomiet. 

^x,Utchfieldy  Solicitor  to  the  Treasury ;  and 
Messrs.  MUae,  Sergeant  and  MUne. 

Coiaueifvr  the  Defendant. 
Mr.  Raine,  Mr.  WiUiam9y 

Mr.  LUtledale,         Mr.  Ctmrtnay. 

Attormet. 
Messrs.  Duckworth,  CliippendaH,  and  Denison. 

SPECIAL  lURYMEK. 

WiUiam.Fitzherbert  BrodMes,  of  Claoghton, 

iJtfcnoirf  Le^A,  of  Chorley,  Esq.. 
Jame$  OrreU,  of  Parr  Stocks,  Esd., .  awl 
John  Eaiton,  of  Smithy  Brook,  K^q. 

TALESMEN* 

John  JaekMon,  of  Middleton. 
Jo*nAiajw,ofKirkdale. 
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George  Grundy,  of  the  same  place. 
John  Whittle,  of  the  same  place. 
William  Tariuck,  of  Sutton. 
Jos^A  Jrms/roiig,  of  Manchester 
John  Harrison,  of  Chorley,  and 
Robert  Lightollers,  of  the  same  place,— Gen-- 
tlemen. 

llie  INDICTMENT  was  opened  by  Mi'. 
Rkhardmn  :  it  was  as  follows  : 

Lancashire  I  L  HE,  jurors- for  our  lord  the 
(SS.)  Sking  upon  ihetr  oatb,  |>resent^ 
That  before  and  at  the  time  of  committing  the 
offenees  hereinafter-mentioned,  to  wit,  on  the 
twent3^fifth  day  of  May,  in  the  forty-eighth 
year  of  the  reign  of  our  sovereign  lord  George 
the  third,  by  the  grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  King, 
Defender  of  the  Faith,  at  Manchester^  in  the 
County  Palatine  of  Lancaster,  divers  evil-di8-> 
posed  persons,  to  the  number  of  one  thousand  . 
and  more,  whose  names  to  the  jurors  afore- 
said are  yet  unknown,  being  workmen  and 
journeymen  in  the  art,  mystery,  and  manual 
occupation  of  weavers ;  and  not  being  con*^ 
tent  to  labour  in  that  art^  mystery,  and . 
manual  occupation  at  the  several  rates  and 
prices  at  which  they  and  other  such  workmen 
and  joum^men  had  been  wont  and  accus- 
tomed to  .work,  but  unlawfully  devising  and 
intending  unjustly  and  oppressively  to  aug- 
ment and  increase  the  wages  of  .themselves 
and  other  workmen  and  journey  men  in  the 
said  art,  mystery,  and  manual  occupation  > 
and  unlawfully  and  usjustly  to  exact  and*ex-> 
B 


31 


49  GEORGE  nr. 


Trial  qfJoteph  Hatuon,  Bsqi 


[4 


tort  great  suras  of  nioney  for  their  labour  and 
hire  in  the  said  art,  mystery,  and  manual  od- 
cupation  from  the  masters  who  employed 
them  therein,  had  unlawfully,  unjustly,  and 
corruptly  combined,  conspired,  consented, 
and  agreed,  and  did  unlawfully,  unjustly,  and 
corruptly  combine,  conspire,  consent,  and 
agree  among  themse^ly<f^  to  demand,  exact, 
and  obtain  for  themselves  and  other  workmen 
and  journeymen  in  the  said  art,  mystery,  and 
manual  occupation,  from  the  masters  who  erii- 
ployed  them  therein,  greater  wages,  hire^  and 
reward  for  their  labour  and  work,  as  such 
workmen  and  journeymen,  than  the  usual  and 
customary  wi^^,  hire,  and  reward,  then 
usually  paid  for  their  labour  and  work,  as 
such  workmen  and  journeymen,  by  their  mas- 
ters who  employed  them  as  such  w<»rkmeQ 
and  journeymen,  in  the  said  art,  mystery,  and 
nianuai  occupation.  And  that,  in  pursuance 
of  the  said  conspiracy,  combination  and  agree- 
ment, and  in  order  to  carry  their  said  unlaw- 
ful intentions  into  e£fect,  divers  and  very  many 
of  the  said  evil-disposed  workmen  and  jour- 
'  neymen,  whose  names  are  to  the  jurors  afore- 
said as  yet  unknown,  had,  then  and  Uiere, 
fQr.a  long  space  of  time  before>  desisted,  and 
did  then  and  there  desist  from,  and  totally 
l^ave  and  refuse  to  continue  their  labour  and 
work,  as  such  woriimen  and  journeymen. 
And  that,  in  pursuance  of  the  said  conspiracy, 
combination,  consent,  and  agreement,  and  m 
order  to  accomplish  and  bring  the  same  to 
effect,  divers  of  the  s^d  evil-disposed  persons, 
being  such  wot-kmen  and  journeymen,  whose 
names  to  the  jurors  aforesaid  are  as  yet  un- 
known, to  the  number  of  five  hundred  ahd 
more,  then  and  there,  to  wit,  on  the  25th  day 
of  May,  in  the  4Bth  year  of  the  reign  afore- 
said, at  Manchester,  ia  the  county  p^tine  of 
Lancaster,  unlawfully,  riotously,  routously, 
and  tomultuously  assembled  and.  gathered 
themselves  together,  to  the  great  breaeh  and 
disturbance  of  the  peace  of  oor  said  lord  the 
king.  Nevertheless,  defendaut,  well  knowing 
all  and  singular  the  premises  and  unlawful 
proceedings  aforesaid,  but  being  an  evil-dis- 
pbsed  j>erson  and  disturber  of  the  peace  of 
our  said  lord  the  king,  and  unlawfully  and 
maliciously  devising  and  intending  to  promote 
and  encourage  the  said  ttnlawful  intentions, 
and  to  abet,  and  promote  the  said  conspiracy 
and  combination,  and  to  aid,  abet,  and  encou- 
rage the  said  conspirators  in  their  said  con^i- 
racy  and  combination,  heretofore,  and  whilst 
the  said  unlawful  combination  and  conspiracy 
existed,  and  was,  prosecuted  and  carried  on, 
to  wit,  on  the  25th  day  of  May,  in  the  48th 
year  of  the  reig^  aforesaid,  with  force  and 
arms,  at  Manchester,  ia  the  oonnty  palatine 
of  Lancaster,  did  go  to  and  dmongst  the  said 
eviWdisposed  persons  so  assembled  and  ga- 
thered toi^etheT,  as  aforesaid,  and  by  speechet 
addressed  to  the  same  persons,  incite^  encou- 
rage, and  as  far  as  in  him  the  said,  Joseph 
HansOn  lay^  endeavour,  to  move  ipind  persuade 


and  gathered  together,  fo  penevere  and  per- 
sist in  refusing  to  work  in  the  said  art,  mys- 
tery, and  manual  occupation,  as  such  work- 
men and  journeymen,  at  or  for  the  usual  and 
customary    wages,    hire,    and    reward    thea 
usually  paid  for  their  labour  and  work  as  such 
workmen  and  journeymen  by  the  masters,  who 
employed  thera  as  such  workmen  and  jour- 
neymen, and  to  persevere  and  persist  in  en- 
deavouring to  accomplish  and  bring  to  effect 
the  said  unlawful  conspiracy  and  combina- 
tidta,  and  the  unlawful  designs  and  intentions 
aforesaid,  and  did  then  and  there  also  unlaw- 
fully and  maliciously  for  the  unlawful  purpose 
aforesaid,  speak,  utter,  and  publish,  to  uid  in- 
the  hearing  of  divers  of  the  said  evil-disposed 
persons,  so  assembled  and  gathered  as  afore- 
said, the  malicious  and  inflammaelory  words^ 
follov^ing,  to  wit :  **  Your  cause  (iheaninjf  the 
said  unlawful  intentions  of  the  said  evil-dis- 
posed persons)  is  good,  and  I  (meaning  him- 
self the  said  defendant)  will  support  you  as 
far  as  three  thousand  pounds  will  go,  stick  to 
your  cause  (meaning  th^  prosecution  of  the 
said  unlawful  intentions  of  the  said  e^il-dis- 
posed  persons),  I  v^ilT  support  yoti  (meaning^ 
the  said  evil-disposed  persons)  as  fseir  as  three 
thousand  pound^  will  go,  and  if  that  will  not 
do,.  I  will  go  forther ;  stick  to  your  cause^ 
Tmeaning  the  prosecution  of  the  said  nnlaw- 
tul  intentions,  of  the  said  evil-disposed  per- 
sons) and  you  will  certainly  succeed.    Neither 
Nadin  nor  any  of  his  faction  shall  put  you  off* 
the  field  to-day ;  gentlemen  (meamng  the  said 
evi!-disposed  persons  so  assembled  and  ga- 
thered together)  slick  together,  and  you  shall 
gain  your  end.  .  Gentlemten,   (meaning    the 
said  evil-disposed  persons  so  assembled  and 
gathered  together),  you  cannot  live  by  your 
labour,  there  is  room  for  six  shillings  in  the 
cut ;  if  you  cannot  obtain  that,  I  will  advance 
six  shillings  in  the  pound.    My  father  was  a 
weaver,  I  myself  was  taught  the  weaving 
trade,  I  am  a  weaver's  real  friend,  I  would  ad- 
vise you  to  be  steady  and  stick  t6  your  pur- 
pose (meaning  the  prosecution  of   the  said 
unlawful  intentions);  and,  no  doubt,  you  will 
gain  your  ends ;  but  I  advise  you  not  to  dis- 
turb the  tranquillity  of  the  country ;  althougfo^ 
you  have  never  seen  my  face  before,  you  have 
my  hearty  ^ood  wishes,  and  I  shall  always  be 
ready  to  assist  you  to  the  utmost  of  my  power .'^ 
To  Uie  great  encouragement  of  ihe  said  evil- 
disposed  persons,  to  the  great  injury  and  op- 
pression of  the  masters  employing  workmen 
sLnd  journeymen  in  the  sidd  art,  myster^,  and 
manual  occupation.    Te  the  great  danger  of 
the  breach  and  disturbance  of  the  peace  of 
the  said  lord  the  king.    In  contempt  of  oxit 
said  lord  the  king  and  his  laws.    To  the  evil 
example  of  all  othefs,  and  against  the  peiice 
of  our  lord  the  kin^,  Us  crown  and  dignity. 

2nd.  Cowr^^That  the  defendant  so  bMi^^ 
such  person  as  afor&aid,  and  veil  Jcnowing  all 
and  singular  the  premises  a^d  lynlavriui  pro*  . 
ceedings  aforesaid,  but.fotther  unlawfully  and 


the  said  evil-disposed  persons  so  assembled  ^  maliciously  devisihg  and  intending  as  aibrf^ 


p[^h^ofiire,mA  wUilsC  thtf  p9iA  unlawful 
ooml^iiiatioQ  and  conspiracy  e^sted^  and  was 
prosecjuted  and  carried  Qja,  to  vi'ii^  on  the  25th 
day  of  May,  in  the  forty-eighth  yefg:  of  the 
reign  aforesaid,  with  force  and  arms,  at  Man- 
chester, in  the  county  palatine  of  Lancaster, 
did  go  to  and  amongst  the  said  evil-disposed 
persons  so  assembled  and  gathered  together  as 
aforesaid,  and  did  then  and  there  unlawfully 
9nd  maliciously  say,  speak,  utter,  and  publish, 
to  and  in  the  hearing  of  divers  of  tne  said 
evil-disposed  persons  so  assembled  and  ga- 
thered together  as  aforesaid,  the  malicioivs 
and  inflammatory  words  following,  that  is  to 
say,  your  cause  (meaning  the  said  unlawflil 
intentj^oos  of  the  said  evil-disposed  persons)  i^ 
good,  and  I  ^meaning  himself,  the  said  Joseph 
Hanson)  will  support  you,  as  far  as  three 
thousand  pounds;  stick  to  your  cause  (hiean- 
jng  to  the  prosecution  of  the  said  unlawful  in- 
tentions of^  the  said  evil-disposed  persons)  I 
will  support  you  (meaning  the  said  evil-dis- 
posed persons)  as  far  as  three  thousand 
pounds  will  go,  and,  if  that  will  not  do^  I 
(meaning  himself,  the  said  Joseph  Hanson) 
wilLgo  farther.  Stick  to  yonr  cause  (mean- 
ing Uie  said  unlawful  intentions  of  the  said 
evil-disposea  persons)  and  you  will  certainly 
succeea.  Gentlemen  (meaning  the  said  evil- 
disposed  persons  so  assembled  and  gathered 
together)  stic^  together,  and  you  shall  gain 
your  ends.  GenUenacn  (meaning  the  said 
.enl-disposed  persons  so  assembled  and  ga- 
thered together)  you  cannot  live  by  your 
labour ;  1  would  advise  you  to  .be  steady,  and 
stiqk  to  your  purpose  (roeaofng  the  prosecu- 
tion of  th^  said  unlawful  intentions)  and,  no 
dQubt,you  will  gain  your  ends.**  To  the  great 
encouragement  .of  the  said  evil-disposed  perr 
sons;  to  tlie  great  injury  and  oppression  of 
the  masters  employing  workmen  and  jonrney- 
;men  in  the  said  art,  mystery  and  manual  occu- 
pation ;  to  the  great  danger  of  the  breach  and 
disturbance  of  the  peace  of  our  said  lord  the 
king,  p  contempt  of  our  said  lord  the  king 
and  his  laws;  to  the  evil  example  of  all 
others,  and  against  the  peace  of  our  said  lord 
the  king,  his  crown  and  dignity. 

Mr.  Segeant  CockeU. — May  it  please  your 
Lordship,  Gentlemen  of  the  Jury ;  I  am  also 
of  counsel  against  the  defendant  in  this  prose- 
cution, whicb  is  certainly  of  a  very  grave  and 
serious  nature.  I  shall  rejoice  if  the  defendant 
can  deliver  himself  from  this  heavy  charge  by 
proving  his  innocence  before  you  this  day ; 
Dut  if  .the  evidence  which  I  am  about  to 
adduce  ^hall  be  as  forcible  as  I  conceive  it 
n^ill  he,  Idio  not  know  how  you  can  discharge 
your  duty  but  by  convicting  him ;  and  if  this 
should  be  tJiecase,Mr.  Hanson  has  only  him- 
self to  thank  for  his  misfortune. 

Genllemen,  inppsecutingthis  cause,  I  shall 
;K)t  e^dfgavour  tQ  infiame  your  passions,  or  to 
exdte  .your  indignation  jagain^t  the  defendant. 
All  expressions. of  thip  sort  shall  be  avoided; 
and  it  you  have  .o.i^t  of  Court  heard  any 
thing  of  tbe  jijansfiGtion^  which  i^  the  subject 
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of  ^9  pre^nt  indic.tm«bt,  I  f»eseeob  you  to 
dismiss  from  your  minds  every  impression 
which  such  a  circuinstance  may  have  occa- 
sioned, for  every  British  subject  is  supposed 
to  be  innocent  until  his  guilt  is  established  by 
evidence. 

In  conducting  this  prosecution,  I  shall  en- 
deavour to  do  my  duty  to  the  public,  and  at 
the  same  time  to  behave  with  the  utmost 
;noderation  towards  the  defendant.  I  have 
no  malice  to  gratify,  nor  do  I  entertain  any 

Sersonal  enmity  against  Mr.  Hanson ;  and  I 
o  not  wish  for  his  conviction  unless  the 
charge  shall  be  satisfactorily  proved  to  your 
own  minds.  Do  you,  on  tne  other  hand, 
your  duty,  whatsoever  consequences  may 
ensue. 

I  will  proceed  to  state  what  was  the  conduct 
of  the  defendant  on  the  25th  of  May  last.  Mr. 
Hanson,  I  understand,  is  a  man  of  fortune.  I 
believe  he  has  been  in  trade,  but  he  certainly 
was  not  in  trade  or  business  at  the  time  this  of- 
fence is  alleged  to  have  been  committed.  I  b^ 
lieve  he  possesses  an  ample  fortune  by  inherit* 
ance.  I  mention  this  only  for  the  purpose  of 
stating  that  Mr.  Hanson  having  himselfbeen,  or 
his  father  having  been  in  trade,  he  must  know 
what  consequences  would  ensue  from  inflaming 
a  discontented  body  of  men,  who,  though  they 
had  always  received  from  their  employers  a 
iust  recompence  for  their  labour,  were  striving 
by  force  to  augment  their  wages. 

On  the  24th  of  Mav,  the  weavers  of  Man- 
chester, and  its  neighbourhood,  had  certainly 
considerable  difficulties  to  struggle  with.  The 
depression  of  trade  bore  hard  upon  them,  an^ 
upon  all ;  and  every  one  roust  have  been  sub- 
jected to  a  certain^ortion  of  the  common  pres^ 
sure  of  the  times.  I  believe  these  weavers  were 
much  .to  be  pitied.  Their  distresses  were 
very  great;  the  high  price  of  provisions  might 
make  it  difficult  for  them  to  procure  a  liveli- 
hood ;  but,  the  greater  their  grievances  were 
in  reality,  the  less  ought  Mr.  Hanson  to  hav^ 
concerned  himself  with  these  misguided  peo- 
ple, especially  at  a  time  when  they  were  asr 
sembled  to  the  number  of  thousands,  an^ 
meditating  most  destructive  measures  unless 
their  wishes  were  complied  with. 

On  the  24th  of  May,  a  very  large  body  of 
weavers  assembled  in  St.  George*s  Fields,  1 
think  at  eleven  in  the  morning.  They  wer^ 
very  resolute.  They  said  they  had  assembled 
there  for  the  purpose  of  raising  their  wages^ 
and  were  determined  that  their  employers 
should  comply  with  their  demands—and  they 
would  not  leave  that  spot  until  their  demands 
were  satisfied.  Gentlemen,  some  of  the  police 
(who  are  very  diligent  and  the  public  are 
deeply  indebted  to  those  who  took  upon  them 
to  act  in  the  magistracy,  and  other  depart- 
ments  of  justice  on  this  occasion)  having  re- 
ceived intelligence  of  this  meeting,  arrived. 
The  boroughreeve  eame  upon  the  spot,  and, 
like  a  yery  honest  and  conscientious  man,  he 
told  them  that  if  th^  had  grievances,  (hey 
pu^t  to  t>e  redressed ;  ^  but,'*   added  he^ 
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**^  this  is  not  the  way  in  which  you  ought  to  act. 
You  will  bring  upon  yourseWes  and  families 
great  calamities ;  you  are  an  unlawful  mob, 
^ou  are  come  here  to  disturb  the  peace  and 
alarm  the  neighbourhood,  and  I  beg  you  will 
disperse."  No — they  would  not  disperse — 
they  would  not  re  turn— they  thought  they  had 
l)etter  remain  there  and  be  shot,  than  go  home 
and  see  their  families  in  want. 

The  boroughreeve  finding  his  arguments  vain, 
went  to  the  magistrates  and  told  them  the  situa- 
tion in  which  they  were.  The  military  were 
at  last  called  in,  in  order  that  the  mob  might 
be  dispersed.  The  magistrates  then  said,  they 
would  do  what  they  could  for  them — they 
would  undertake  to  advocate  their  cause  as  far 
as  it  was  proper  to  do  so.  With  these  assur- 
ances they  dispersed,  I  think  about  four  in 
the  afternoon ;  and  it  was  hoped  tranquillity 
would  have  been  restored.  Not  so :  on  the 
morrow,  about  the  same  hour,  "a  terrible  num- 
ber—to what  amount  you  will  hear  from  the 
witnesses— many  thousands  of  the  weavers  as- 
sembled ;  and  many  of  you  know  what  the  ' 
town  of  Manchester  is  composed  of,  what  a 
number  of  persons  of  other  descriptions  there 
are  to  mingle  with  those  who  meet  for  these 

Surposes.  The  town  was  alarmed.  Mr. 
[adin,  the  deputy- constable  of  Manchester, 
went  round— told  them  the  consequences  of 
their  conduct— was  laughed  at,  and  treated 
with  contempt.  The  boroughreeve  appear- 
ed—  argued  with  them  —  did  every  thing 
he  could— exhorted  them  to  return  quietly 
home,  lie  was  told^"  this  is  not  language 
to  hold  out  to  us  to-day.  Did  you  not  say 
yesterday  our  grievances  should  be  redressed  ?" 
"—and  they  showed  a  very  strong  disposition 
to  become  more  riotous.  He  was  then  told 
that  they  had  appointed  delegates ;  ^  which 
delegates,"  said  they,  "are  now  at  the  magis- 
trates'. Go  ^ou  to  them,  see  what  can  be 
done,  and  we  will  stop  here."  Accordingly 
the  boroughreeve  went  to  the  magistrates,  and 
reported  what  he  h^  heard  from  the  mob ; 
their  representations  proved  fruitless,  and  I 
think  the  note  I  am  going  to  read  to  you  did 
great  honour  to  the  head  and  heart  of  Mr. 
Farrington,  a  very  active  magistrate  in  the 
^own  of  Manchester.  He  wrote  this  answer : — 
'^  It  is  the  opinion  of  the  magistrates  that, 
under  the  existing  ciz^umstances,  they  can- 
not treat  with  men  deputed  ironi  a  large  body 
of  men  assembled  in  a  tumultuous  and  unlaw- 
ful  manner,  If  they  disperse,  and  go  peace- 
ably and  quietly  home,  they  will  take  their 
situation  into  consideration,  and  they  are  ready 
to  attend  to  any  representation  which  may 
be  made  in  a  proper  and  peaceable  manner/' 
There  is  no  man  living  who  on  such  an  emer- 
gency could  possibly  have  acted  with  more 
dignity  as  a  magistrate.  This  paper  was  then 
t>ut  into  the  hands  of  the  boroughreeve ;  he 
handed  it  over  to  the  delegates,  and  it  was 
read  to  the  people.  Instead,  gentlemen,  of 
Rhowinpj  any  disposition  to  act  under  the  advice 
lof  these  niHgislrates,  they,  having  sstid  they 


would  not  be  satisfied' with  it,  became  more 
tumultuous.  There  was  no  time  then  to  deli- 
berate. The  military  were  ffent  for.  Mr. 
Nadin  and  several  officers  had  been  there 
during  the  whole  time  of  this  assembly,  but 
they  could  do  nothing.  And  now  I  call  your 
attention  to  the  conduct  of  this  defendant, 
than  which  I  cannot,  if  1  prove  the  case, 
imagine  any  thing  more  wicked. 

About  half-past  three,  or  thereabout,  Mr. 
Hanson  came  upon  the  ground.  Mr.  Hanson 
had  at  this  time  neither  a  civil  nor  a  military 
uniform.  He  was  not  a  magistrate  or  a  peace- 
officer,  nor  had  he  the  command  of  a  military 
company,  therefore  he  had  no  business  there, 
unless  to  suppress  a  riot— to  endeavour  to 
assist  the  peace-officers  in  sending  these  un- 
happy men  to  their  homes.  If  he  had  come 
with  this  purpose,  it  would  have  been  well ; 
and  here  I  must  make  this  observation,  that 
soon  after  he  came  on  the  ground  he  boasted 
of  his  influence  over  the  mob— that  it  was  in 
his  power  to  make  them  disperse  and  go  quietly 
home.  If  he  had  that  power,  why  did  he  not 
use  it  ?  If  he  was  a  good  subject  of  the  country, 
why  did  he  not  go  to  the  magistracy— why  not 
join  the  police,  and  by  the  power  he  had  over 
these  people,  occasion  them  to  disperse  T  Sec 
what  he  did  !  He  came  to  the  ground  on 
horseback,  in  order  that  he  might  have  the 
command  and  a  view  of  the  people.  Thus 
mounted,  he  rode  up  to  an  officer,  lieutenant 
TraflTord,  who  had  been  detached  to  see  what 
was  going  forward,  and  if  possible  to  disperse 
the  multitude ;  well,  he  comes  up  to  that  of- 
ficer— and  that  I  may  not  do  Mr.  Hanson  in- 
justice or  misrepresent  what  passed  between 
him  and  lieutenant  Trafibrd,  I  will  read  what 
is  given  to  me  as  his  testimony— lieutenant 
Traiford  of  the  4th  dragoon  guards,  saith 
that,  "  as  part  of  his  regiment  was  proceeding 
to  St.  George*s  Fields,  he  was  detached  in 
order  to  undertake  the  command  of  the  same, 
and  to  ascertain  the  condition  of  the  rioters.'' 
No  gentleman  could  have  acted  with  more 
prudence  than  did  lieutenant  Trafibrd  on  this 
occasion,  and  I  think  that  when  I  hare  read 
the  whole  of  his  account  of  this  transaction, 
you  will  say  the  same.  He  says,  "that  on  com- 
ing on  the  ground,  he  had  not  befen  above  a  few 
minutes  before  Mr.  Hanson  came  up  to  him, 
and  asked  him  if  he  would  allow  him  to  address 
the  populace,  and  he  added,  he  had  much 
influence  over  them,  and  that  whatever  he 
desired  them  to  do,  it  would  be  done  imme- 
diately. When  I  then  found  he  was  the  com- 
mander of  this  vast  meeting — that  he  was  the 
very  principle  on  which  it  acted,  I  told  him  I 
could  not  allow  him  to  address  the  people* 
and  he  then  most  insidiously  answered^  he 
hoped  they  would  go  quietly  home." 

Gentlemen,  this  adds  to  his  guilt.  Mr. 
Trafibrd  replied,  he  could  not  allow  bim  to 
harangue  the  people,  that  it  would  exasperate 
them  the  more.  Mr.  Hanson  begged  that  he 
would  notuse  any  harsh  means  towards  them  ; 
he  ^aid  he  'should  not  hurt  them.-^If  Mt. 
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Hanson  had' 80  great  an  infhience  orer  these 
people,  why  did  he  not  go  to  the  magistrates, 
and  if  hehad  any  wish  that  they  should  go  home, 
surely  be  should  have  taken  this  occasion  to 
hare  assisted  them  in  dispersing  these  unfor- 
tunate men.— Mr.  Hanson  then  went  a  short 
distance  from  him,  and  addressed  the  populace, 
pulling  olThis  hat  to  them,  huzzaing  and  bow- 
ing. Men  who  had  come  to  that  place  so 
riotous— so  inflamed -*so  determined — Mr. 
Hanson  addresses  in  the  way  I  have  described 
to  you.  The  people  then  cheered  him,  and 
he  shouted  again  in  loud  huzzas.  Mr.  Trafford 
on  seeing  this  (he  could  only  hear  Mr.  Han- 
son speaJc,  for  he  was  at  too  great  a  distance 
to  hear  his  expressions)  rode  up  to  Mr.  Han- 
son and  said,  "  he  would  be  particularly 
obliged  to  him,"  observe  gentlemen,  '^  would  he 
particular^  obUged  to  him  to  go  off  the  ground, 
foi  the  people  pressed  so  much  upon  the  mili- 
taiy,tfaatit  was  impossible  to  maintain  order, 
and  it  was  his  presence  that  induced  the  people 
to  be  so  tumultuous.'' 

Good  God  !  gentlemen,  what  would  an 
honourable  man  and  good  subject  have 
done?  He  would  have  said  **  I  will  leave  the 
groand  this  moment  rather  than  stay  here  in- 
flaming an  angry  mob.''  Mr.  Hanson  asked 
lieutenant  Trafford  if  he  ordered  him  off  the 
ground?  Why  eentlemen,  he  had  not;  he 
said,  '*  be  would  be  obliged  to  hini  to  go  off.'' 
Bat  Mr.  Hanson  says,  "  do  you  order  me  off 
the  ground?  If  so  he  would  go  off."  He 
replied,  he  could  not  order  him  off,  but  that 
no  gentleman  well-disposed  would  appear  in 
that  manner  at  the  head  of  the  people.  Mr. 
Trafford,  finding  he  would  not  go,  very  pro- 
perly sent  for  a  constable.  On  this  Mr.  Han- 
son went  to  another  part  of  the  ground,  bow- 
ing and  pulling  off  his  hat,  haranguing  the 
people,  and  from  the  exertion  he  made,  Mr. 
Trasbid  had  no  doubt  he  was  using  very 
violent  language.  What  passed  he  could  not  : 
tel]»  bat  he  could  collect  what  effect  it  had  ' 
upon  the  people:  they  huzzaed,  and  became  j 
a  very  tumultuous  assembly  indeed.  He  then 
went  on,  and  got  to  a  small  elevation,  and 
there  harangued  the  mob  for  a  considerable 
time,  six  or  seven  minutes  will  amount  to  that 
in  anch  an  assembly.  Now  mark  what  he 
then  did— he  saw  the  officer  and  the  magis- 
trates arrive,  and  then  he  slunk  away.  He  did 
not  disappear  till  he  found  the  magistrates  ap- 
proadiing,  and  probably  thought  that  he  should 
he  the  first  victim  of  their  power.  If  he  had 
been  a  good  subject  he  would  have  said,  '^  I 
will  join  the  magistrates— I  will  endeavour  as 
iar  as  I  can  to  assist  in  dispersing  the  people." 
Noy  gentlemen,  Mr.  Hanson  knew  if  mischief 
did  ensue,  it  would  be  well  for  him  to  be  out 
of  the  way. 

Gentlemen,  I  will  now  state  to  you  what  he 
said  in  different  parts  of  the  field.  On  one 
occasion  he  had  inflamed  the  mob  to  such  a 
degree  that  his  horse  reared  up;  and  he  tumbled 
backwards.  However,  having  been  so  thrown, 
he  mounted  again,  and  with  a  persevefing 
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malignity  began  agafn  to  excite  the  people* 
I  will  read  to  you  what  he  said  to  different 
part^  of  the  mob.  **  Your  cause  is  good,  and 
I  will  support  you  as  far  as  three  thousand 
pounds ;  stick  to  your  cause."  That  cause  was, 
to  stand  out  and  not  work  till  their  d^ 
mands  were  complied  vnth  by  their  employers. 
"  I  will  support  you,"  again  he  says,  "  as  far 
as  three  thousand  pounds  will  go,  and  if  that 
will  not  do  I  will  go  farther;  stick  to 'your 
cause,  and  you  will  certainly  succeed ;  neither 
Nadin  nor  any  of  his  faction  shall  put  yon  off 
the  field  to  day."— Why,  gentlemen,  what 
are  the  principles  of  Mr.  Hanson  ?  Are  they 
the  principles  of  an«honest  man,  or  those  of  a 
disswected  and  disloyal  subject?  He  fells 
these  men  not  that  Mr.  Nadin  is  an  officer 
of  justice,  that  the  magistrates  are  the  pre* 
servers  of  good  order — ^no,  instead  of  treating 
the  names  of  these  gentlemen  with  respect, 
he  impudently,  dishonestly,  and  disloyally^ 
designates  them  as  a  faction. 

I  cannot,  after  this,  say  that  Mr.  Hanson  is 
either  a  loyal  subject  or  a  good  man; 
and  in  this  I  do  no  injustice  to  Mr.  Han- 
son. He  says,  **  stick  together,  and  you  shall 
gain  your  ends."  Now  this  is  the  most  abo- 
minable part  of  the  whole.  "  Gentlemen,  you 
cannot  live  by  your  labour ;  there  is  room  for 
six  shillings  in  the  cut,  and  if  you  cannot  ob- 
tain that,  I  will  advance  six  shillings  in  the 
pound."  Good  God  !  how  profligate  is  this  I 
He  tells  them  you  ought  to  have  so  much,  and 
if  you  cannot  obtain  it,  I  will  advance  you  so 
much.  He  adds,  "  my  father  was  a  weaver. 
I  myself  was  brought  up  to  that  trade.  I  am 
their  real  friend.  I  would  advise  you  to  be 
steady  and  stick  to  your  purpose,  and  you 
will  gain  your  ends ;  but  do  not  disturb  the 
tranquillity  of  the  country." 

This  again  aggravates  his  guilt,  because  he 
was  endeavouring  to  do  all  the  mischief  he 
could.  It  proceeds  from  an  artful  and  wicked 
disposition  to  desire  them  not  to  disturb  the 
tranquillity  of  the  country,  when  he  has  but 
just  told  them  not  to  regard  Nadin  or  his  fac- 
tion, for  that  they  should  not  put  them  off  the 
field  that  day.  This,  gentlemen,  I  say  was  a 
shallow  artifice,  proceeding  from  a  wicked 
mind  but  a  very  active  one;  qualifications 
which  would  go  but  a  little  way  in  checking  the 
effects  which  his  words  were  calculated  to 
produce. 

He  then  says,  *'  though  you  never  saw  my- 
face  before,  you  have  my  heart  and  good 
wishes ;  I  will  assist  you  to  the  utmost  of  my 
power ;  your  cause  is  good,  and  I  will  support 
you  as  far  as  three  thousand  pounds.  -  »tick, 
stick  to  your  cause;  if  that  will  not  do,  I  will 
go  farther.  Stick  to  your  cause,  gentlemen,  stick 
together,  and  you  will  gain  your  ends."  Mark 
what  follows,  and  this  was  his  parting  speech, 
^^  Gentlemen,  you  cannot  live  by  your  labour; 
I  would  advise  you  to  be  steady,  and  stick  to 
your  cause,  and  you  v^ill  certainly  gainyont 
endsi"  Gentlemen,  if  I  prove  all  this,  to  com- 
ment upon'  it  would  be  to  insuU  your  under* 
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•ta»d«pg»  I  4Mm48  PPt  A  nan  fiviiig  who  lie$ur- 
ipg  in  prQ^<l>  viU  not  oops^dar  ]tfr.  Hanaoa  fB 

I  §mfiot^  to  t^U  yofi  that  tli«  «zertioiup  ^f 
tfcf  i«B|^s^t^  aod  ^e  Idwfness  shown  hy 
^^k  ^  the  pop^^bce  ^vailed  nothing ;  all  av- 
giua^nts  W|^e4  hy  theiQ  prpyad  fruitless.  The 
mob  wa^  pot  dispeirsad  ^U  axnelancl^ply  Gata«- 
•U>9phe  idosed  the  soene.  Infla^ied,  no  doubt 
by  this  YioAent  cgixjlu^  of  Mr.  Hanson  (ibr 
90thii9g  Oif  the  /Mrt  had  be^en  do^a  till  he  ap- 
peMPejd  pn  the  6ppt)»  a  roaff  thraw  a  brick  bat 
.fi(^p  pjf  Ihe  i^ldiacs;  the  aoldjier  fired,  he 
wsi^  shot,  a^  aftiam^furds  died  t  What  Mr. 
Hanion's  leelin^  m^y  bo  I  will  not  say, 
but  I  would  not  hafe  his  feelings  for  all  his 
weaHh, 

Wi^an  I  hear  N^*  H^n&p^'s  defence,  if  Ms 
om*6  be  wall  defended,  l  ^all  reply.  If  it  W 
not^  in  the  di^cb^rge  of  my  ^uty,  1  certaii^ 
.8hi9M  ^Uw  a^  ^opportunity  of  making  my  ob- 
servations upon  It.  To  convict  men  in  humble 
/Dfttolions  wiH  ejSect  but  litUe  good  ^  but  when 
i  have  brought  belbre  you  ^  man  pf  wealth,  of 
great  property,  and  you  find  ^ifn  one  who 
would  Cfijny  every  thing  to  the  last  extremity; 
if  apeh  a  m^m  is  ooasi^iied  to  punishment  by 
the  ius^ce  of  his  countiy^  auch  an  example 
WiiUboiof  i«ali9se{  it  will  do  more  good  than 
j0ie  (OOi^viction  of  ten  thousand  poor,  and  when 
jrou^eehfW  icooungintp  s^oh  ^^  assembly  with 
the  vi^w  pf  a^c^ii^g  riot  ;|i^d  miachief,  yon 
.•?a  th#  KHilty  chfiyacter^  ipbo  ouj^t,  if  t^e 
oharge  is  brought  hpin^  to  him^  to  be  con- 
e^ed  to  ^espal  p«njshi|ien^  and  (what  mifl 


«ep^ss9rily  \ 


I  him)  absolute  infiimy . 


WUliam  Starkie  sworn. — Examined  by 
Mr.  Fork. 

I  believe  you  were  the  bo^ugfareeye  of 
MuB^h^sHer^  in  ihe  Iftst  year? — I  was. 

Do  j^u  roQp^lept  any  thing  particular  hap- 
•nmngPI^T»e|iiday4  ^le  a^thof  May?~Yes, 

Wh9^t  |fr^B  ^  oiixmmstanqe  that  attracted 
your  ifdt^tio^  P9  4uit  day  ?— I  w^s  H^rm^ 
of  ^ajT^nd  assfsqabUaf  on  that  day. 

bi  conaequeojoe  oi  such  in&rmaUcyi,  did 
yon  pvoqeed  to  ^.  Geoige'a-fields  ?r-i  did. 

Qid  you  find  any  numbjBr  of  persons  a«- 
aembled  then;,^  you  had  been  inioiJined  tksite 
woiddbe?— J4id. 

Mr.  Justice  Le  Blanc. — ^How  near  Maa« 
cheater  do  yon  suppose  St.  George's-field^  to 
'be  1 — It  is  m  Manchester. 

Whereabontsin  ^fmchester  ?— It  is  in  New 
tlpa'atlane. 

iHx-  iPar|B(.— ^id  yo^  find  any  persons  as- 
jiemllle.d  there,  v>^  whfit  m^ipber  f  J  do  not 
4^  you4o  ^  ^ndred  7— Five  prsix  hundred 
MHpna  asse^ibMi  it  was  in  St.  Geoi^eV 
Jm^  9i4j^m»fto  St^jG^orgeVfieMsy  befoce-a 

W<ire  -Aey  9fi  Ma$BVfU^M  ix^  a  4iui^  ^d 
|)«acA$^le,  ipr  j^  a  liotpu^  mtmnar  7— l^ey 
wvfi  -peaoft^blf  #  4ie  tim^  «w<9  got  th^re. 

ffowio^dJd  yi»)L  Atay  ^re(a^4h;^t,|im4i; 


whap  jw  fint  went  ?fv-Aboiit  ^n  hour  mid  a 
half. 

Did  yon  learn  from  the  people  assembled 
there,  what  was  their  objept  in  being  ao  9&- 
aembled  ?-rThey  aaid  they  were  waiting  fyj:  a 
report  fipom  their  delegatnes^  who  w^ije  then 
sittiuff  in  the  house. 

Did  they  state  upon  what  subject  this  re- 
port was  tp  be  made  ? — ^I  heard  some  of  them 
say,  it  was  in  consequence  of  t^eir  biU  being 
thrown  out  4>f  parliament. 

What  more  did  yoif  hear  ?r-I  heard  th W 
say  nothing  more. 

During  the  hour  ai^d  ^  half  you  wer§  th^c^, 
was  thece  any  other  disposition  mas^jSe^4 
than  what  ypu  hwe  dieacnoed  ?rr-Np. 

Wh^  time  of  the  day  was  it  when  you  ^E$t 
went  there  ? — About  eleven  o'clock  I  think. 

Did^yoi^  he^  any  of  the  gentlemen  ^lip 
were  with  you  Ae;$ire  to  see  those  del€|;^t^  ? 
— Colpj^el  Silvpster  desired  to  sf^^k  with 
them. 

Did  you  hear  any  pemon  say  ai^  thipg 
to  the  pipb  at  t^t  time  7— Be  addresaed  the 
mob. 

What  4>d  he  say?Tr-He  iold  them  to  fp 
.(quietly  home,  and  the  consequences  of  r|^s^^- 
ingwhere  they  then  were. 
Did  they  obey  hipi  ?»-They  did  not^ 
W^  it  at  that  time  and  liefore  yoi^  auitt^ 
the  plaoe  that  the  Riot  Act  yr^  xf  aa  ?-~Xt 
was. 
By  whoPi^-rCobn^l  S|breeter. 
Was  it  dwiog  your  stay  vrith  thepn  at  tha,t 
time  that  information  was  broi\ght  of  ol^^i^ 
cpming  down  ?^It  was. 

Did  any  othem,  I  ^o  not  meap  two  or  tlye^ , 
but  any  number  to  a  considerable  ampnntcpm« 
down  <— !-Not  toany  great  degree. 

Did  the  reading  of  the  Riot  Act»  i^  yowr 
judgment,  fiao^  your  obserxation  at  the  JOJO^e^ 
produce  any  effect  ?— It  did  not. 

In  consequenoe  of  inforaaation  ap  ^rfipf^f jKff^ 
about  others  coming  down,  wa^  there^ny 
message  sent  for  the  nuiitary  WI  vft^  x^ 
xjuestfid  by  polojpel  Silvesterto  a^4  fw  th^  xn^- 
.Utary. 

Were  yo^  pn  th?  ^Id  yourself  i^hen  tJtv^ 
came  7-T-I  was. 

What  time  did  they  come  l^r-It  n^ight  }ip 
one  o'clock. 

I  will  go  on  to  the  Wednesday ;  they  wer^ 
on  the  Tuesday  dispersed  7-rYeSy  ;about  (puf 
o'clock,  and  ail  was  quiet. 

Now,  pn  the  following  day^  Wednesday  the 
25th  of  May,  did  you  go  again  to  St.  Ceotge>- 
«elds7-Idid. 
At  what  o'clock-? — Abo\it  tweliv^. 
Did  you  then  gp  to  St.  George Vfields  yofv- 
self,  or  to  the  lap^  l-r-St.  GeprgeV£ielda. 

Were  there  any  number  of  persons  then  as(- 
.semblsid? — ^Ihere  waa  a  j^ry  ponsi^c^rable 
number. 

What  is  ypur  estimate  of  th^  JAUipbcJS  ?-r 
Speaiufig  moderately,  I  iiuffJL  iro«^  thrj^  t9 
fo^  thous^d. 
L(i  5^n;^(pieii<;e  of  your  obaerf,aiimi  of  i^ 


1^}  Jbt  d  Mhdemmmf. 

ntitiiilbefs,  did  ^tt  tftVe  dny  Infonftatioii  to  the 
rii&gistrfttes  t— It  wdft  ih  oon6et[Q6nce  of  the 
request  of  the  magistfates  that  I  went  to  Che 
ground. 

Did  Toa  ask  the  mob  any  questions! — 
I  did. 

What  did  you  say?~I  lUtked  them  the 
<^as«  pf  their  mei^fing  there  in  such  numbers; 
tRey  told  mUfe  I  (ould  not  be  ignorant  Of  their 
situation ;  that  their  families  were  in  the  most 
distressed  state ;  that  they  could  not  live  by 
their  wages;  and  it  was  time  then  to  en- 
deaYour  to  get  them  mended. 

I  take  it  for  granted  then,  Mr.  Starkie,  you 
knew  their  situation  t— I  did. 

What  did  you  say  to  them  in  consequence 
of  their  having  told  you  this  ?^I  told  them,  I 
thought  that  they  hiid  taken  a  wrong  method 
te  obtain  their  ends;  I  should  recommend 
them  to  go  home  quietly;  but  if  they  re- 
mamed  where  they  were,  I  should  consideif 
them  as  a  mob,  and  treat  tfiem  as  such. 

IMd  yoQ  say  any  thing  to  them  about  the' 
military,  Mr.  SUtkie  ?— Not  at  that  time ;  they 
were  not  then  come  up. 

Did  you  say  any  tmng  more  to  them  but 
what  you  have  mentioned  at  that  time  ?^I  en- 
treated ifiem  to  disperse ;  they  then  asked  me, 
if  four  of  their  people  had  not  been  with  me 
that  looming;  and  I  told  them  they  had;  the 
puxport  of  Uieir  waiting  oli  me,  was  to  require 
my  mterference  with  their  masters. 

Did  those  persons  on  the  fi^ld  reitiind  you 
of  the  purport  of  their,  waiting  oti  to\i?~I 
told  them,  if  Uiey  would  go  quietly  home,  I 
would  go  down  and  meet  their  delegates,  as  I 
had  fixed  half  past  twelve  to  meet  them  at  die 
New  Bailey. 

Did  Ui^  go,  sir,  in  consequencb  of  your 
advice  ? — 't^^y  did  not. 

You,  I  beneve,  did  go  to  the  magistrates? 
—They  ssid,  if  I  would  allow  them  to  remain 
till  their  delegates  returned,  they  then  would 
go  home  quietly.  1  said,  my  lads,  may  I  de- 
pend upon  you?  They  said,  I  mi^ht,  and 
that  they  would  not  move  frond  their  places 
until  my  return. 

You  went  immediately,  I  take  for  granted, 
to  where  you  said  you  would  be  ? — I  did. 

Do  you  happen  to  know,  in  point  of  fact, 
whether  a  message  was  retdrneu  by  the  ma- 
gistrates on  the  siibject? — ^Itwas. 

We  hare  that  message  in  writing ;  have  you 
seen  that  before,  sir  ?  [Fointing  to  a  papei 
which  was  handed  to  the  witness]  Will  you 
Be  9o  gdcid  as  to  look  at  it,  and  say  -whether  it 
is  theaoiwer  ?— I  make  no  doubt  of  it. 

That  is  the  paper/ is  itP— It  is. 

Mr.  Jitttice  te  mme.-— Are  yod  dure  It  it 
(he  same  piece  of  paper? — I  have  nO  doubt  of 
it»  nay  lord ;  t  do  not  kndw  th6  hand-wriUng 
of  themagisfraties. 

The  pa^r  was  her^  read  as  lbll6Ws 
''May  25,  1808,  a  auarter  befdre  three, 
P.  Mr-^It  is  the  opiikioA  of  the  magilt- 
trates,  that  under  the  enisling  eik%um- 
ttances  Hfey  catinot  tveiit  iVith  iaen  d6- 
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puled  frohi  k  Hr^gcf  body  of  i^eti^  assem- 
bled in  a  tumultuous  and  unlawful  man- 
ner. If  they  disperse,  and  go  peaceably 
and  quietly  to  their  homes,  the  magistrate!^ 
will  take  their  situation  into  consideration, 
and  be  ready  io  attend  to  any  representa^ 
tion  which  may  be  made  in  a  proper  and 
peaceable  manner.'' 

Before  that  answer  was  giien,  Mr.  Starkie, 
did  you  see  any  of  the  persons  i^ho  wer^ 
called  delegates,  with  the  magisf rites  ?-^I 
did,  three  of  them. 

And  was  what  they  had  to  say  heard  by  the 
magistrates,  before  thatopinion  was  written  f— ^ 
It  was. 

After  that,  did  you  return  to  St.  George V 
fields  f-^I  did,  hnmediately. 

Did  you  find  any  difference,  as  to  (he  nufli>* 
bers  f  -Were  they  less,  or  Uie  same  ?-w>I  thought 
the  numbers  were  then  greater. 

Was  that  paper,  or  that  opinion  of  the 
magistrates,  react  to  those  who  were  so  as^ 
sembled?— It  was. 

By  Whom?— 6y  their  own  delegates;  I 
requested  (as  they  wete  pressing  ferWafd)  thai 
they  would  keep  on  their  own  ground,  and 
tried  to  persuade  th*^  people  to  g6  tom^ms^  the 
high  road. 

Did  they  ob#y  you,  or  take  a  codne  o#  thek 
own  ! — On  the  contrary,  they  did  net  fcfr  ^b4 
first  time;  I  heard  mnrmuriikg  tm  Aron^ft 
the  issrembly. 

Did  you,  yourselfy  say  any  thing  to  them  a§ 
to  any  promise  they  had  ihade  to  yOu?-— I 
did :  I  reminded  them  of  the  promise  they 
had  made  me>  that  they  would  disperse,  if  I 
would  obtain  an  int^tvfew  of  their  delegates 
With  the  magistrates^ 

Did  your  advice  or  remonstrance  t6  fheni 
appear  to  produce  any  effecU  6n  the  ftiob  in 
dispersing  them? — It  did  not. 

Was  there  any  thing  bM  by  any  of  them 
about  dispersing  ?— I  think  not  al  that  tiffte. 

At  any  time  befbre  the  tfme  Mr.  HaASon 
came  to  the  field  ?-^The  delegates  had  p¥o<«' 
xnised  the  magistrates  to  assist  in  dispermg 
&em  ;  I  therefbi^  thought  it  advisable  to 
leave  them  a  short  while  alone.  Fielding  and 
I  left  them,  and  rode  up  a(nd  doWn  the  lane 
for  the  spa<ie  of  twefnty  minutes,  or  moi^,  oti 
horseback ;  I  then  returned;  on  our  return 
we  were  met  by  Bashford  and  MarshaB,  twa 
of  the  delates  thM  had  been  at  the  Bailey, 
and  they  told  us  they  could  not  be  of  mudk 
tise  to  us. 

In  cohset)tfen)(ie  of  ^rhit  pa^M  between 
two  of  the  delegates  ^End  you,  yoti  retttrned  «» 
the  field  r— We  did. 

Did  y6U  atgtdfi  fi7  ihy  thrgtutt^tits  t»  indtie^ 
fhem  tor  go  hottiet— I  «Lgttin  uri^ed  th^tn  to  go 
home,  tthd  toM  ttt^ma  At'  con^ecf^enees-  of  re*- 
maining  there. 

Haviii(r  Mated  fts&fts  UfrtMe  e<AMie<ioeMces 
fo  them,  wh«t  Was  Mtid  6r  dbite  by  th«  m6b  1— 
They  said  diey  Would  not  ^;  they  ihight  si 
wen-remdii  there  And  1^  SiRied,  ti  go  h6m« 
and  see  their  fttDttilies  started. 
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.  Did  all  yoar,  Und  remonstrances  produce 
any  eiFect?— None. 

In  consequence  of  that,  what  did  you  your- 
self do  ? — I  then  said,  my  lads,  I  can  stay 
here  no  longer ;  I  must  go  and  inform  the 
magistrates. 

In  consequence  of  that,  T  take  it  for  granted 
you  did  so?— 1  did. 

Did  you  return  to  the  field  with  the  magis- 
trates?— I  did. 

About  what  o'clock  did  you  come  back  ? — I 
think  it  was  near  night. 

What  distance  is  this  field  from  where 
^he  magistrates  sat  at  the  New  Bailey?— 
About  a  mile. 

.  How  many  magistrates  went  up  with  you  ? 
— Four ;  Mr.  Fairington,  colonel  Silvester, 
and  two  others. 

Did  they  take  any  military  with  them? — 
They  did. 

Do  you  remember  what  number  of  soldiers? 
—I  do  not. 

I  fancy  the  cavalry  were  there?— Yes. 
Was  Mr.  Trafibrd  one  at  that  time?— The 
regiment  was  certainly  of  which  he  was  lieu- 
tenant. 

When  you  got  back  to  the  fields,  did  the 
magistrates,  and  the  other  officers  of  the  po- 
lice,-use  any  means  to  induce  the  mob  to  re- 
turn home  ?— They  did.  Mr.  Farrington  ad- 
dreMed  them,  and  told  them  to  go  home,  and 
what  would  be  the  consequences  of  remaining 
l^ere. 

In  many  parts  of  the  field? — Yes. 
.    Did  he  mention  any  thing  to  them  about 
the  militaiy  ?— I  really  cannot  say. 
.^  Did  you  hear  any  directions  given  by  the 
magistrates  to  the  military  at  that  time  ? — I 
dlid-BQt. 

I  believe,  Sir,  they  were  dispersed  finally 
by  the  military?— Yes,  Sir. 
.   Did\you  remain  on  the  field  till  they  were 
dispersed  ?— J  did. 

What  time  in  the  evening  was  it?— I  did 
not  come  off  the  field  till  ten  at  night;  the 
principal  part  was  off  before  seven. 

I  believe,  that  you  yourself  did  not  see 
Mr.  Hanson  on  the  field  at  all? — ^I  did  not. 

Was  any  mischief  actually-  done  bv  the 
mob  ?-^One  poor  fellow  lost  bis  life ;  but  it 
was  not  in  the  field,  it  was  in  the  lane  ad- 
joining* 

William  Siarkie  cross-examined  by  Mr.  Raine. 

Mr.  Siarkie,  I  shall  trouble  you  with  very 
few  questions  ;  you  iq>pear  to  be  very  correct 
in  yourevidence.  You  stated,  if  I  understood 
you  right,  that  these  people  complained  of 
their  bU}  having  been  lost?— They  did. 
.  If  you  remember  right,  Mr,  Starkie,  the  in- 
telligence £r8t  reached  Manchester  on  Sun- 
day?—It  did. 

.   That  was  the  twen^-second?— It  was. 
.   Was  it  thrown  out  of  the  House  of  Com- 
mons on  Thursday  the  19th  ?  however  intelli- 
gence pf  its  having  been  thrown  put  arrived 
on  the  twenty-seeond  J— It  did. 


/You  have  already  told  us,  that,  this  produced 
a  very  sensible  impression  upon  the  \teavers  ? 

As  yet,  Mr.  Starkie,  we  have  heard  nothing 
of  what  passed  on  Monday,  the  day  after  the 
intelligence  arrived.  Was  there  not  a  num- 
ber of  persons  asse^ibled  the  day  after? — Not 
in  Manchester ;  in  Stockport. 

But  I  mean  Manchester? — I  did  not  hear 
of  it. 

I  do  not  ask  you  now,  what  you  understand, 
but  have  you  any  reason  to  suppose  that  on 
Monday  any  number  of  weavers  assembled  in 
Manchester  ?— I  never  heard. 

Do  you  remember  tlie  time  when  their  first 
application  was  n^ade  to  parliament  respect- 
ing the  bill  ?— There  had  oeen  an  application 
which  had  not  succeeded ;  I  do  not  know  how 
long  before. 

You  were  boroughreeve  at  this  time?— I 
was. 

In  effect  chief  magistrate  of  Manchester? — 
No  power  whatever. 

But  I  do  not  know  whether  you  had  not,  as 
boroughreeve,  happened  to  receive  intelli- 
gence respecting  the  rejection  of  the  bill? — ^I 
received  a  letter  jfrom  colonel   H  and 

Stanley,  announcing  the  rejection  of  the 

bill. 

The  bill  was  an  application  to  .fix  the  price 
of  the  wages  of  the  weavers,  below  which 
their  wages  should  never  sink.  I  do  not 
know  whether  it  fell  within  your  knowledge, 
that  Mr..  Hanson  had  always  been  a  strenuous 
advocate  of  the  Weaver's  Bill? — I  understand 
so ;  I  do  not  speak  of  my  own  knowledge. 

It  was  a  common  report,  was  it,  with  you 
at  Preston,  at  the  time  he  stood  candidate  ? — 
It  was  not. 

Mr.  Sergeant  CockelL — ^Preston  election! 
what  have  we  to  do  with  Preston  election  ? 

Joseph  Nodm  sworn. — Examined  by 
Mr«  Hobvyd, 

You  are  the  deputy  constable  of  Manches^ 
ler  ?— Yes,  sir. 

Were  you  present  at  St.  GeorgeVfields,  or 
lane,  on  Tuesday  the  24th  of  May  ?— Yes. 

Were  you  present  there  on  the  Wednesday, 
when  the  journeymen  weavers  were  assem- 
bled again?— Yes,  sir. 

What  time  of  the  day  was  it  when  you  first 
went  there?- 1  think  about  twelve,  when  I 
went  with  Mr.  Starkie  and  Mr.  Fielding. 

Did  you  go  round  amongst  the  people  there 
assembled,  and  say  any  thing  to  them  ?— Yes, 
I  did. 

What  was  the  subject  of  your  discourse  to 
them? — ^To  persuade  them  to^  go.  home 
peaceably. 

What  answer  did  they  make  to  your  p^- 
suasions;  did  they  accede  to  them?— They 
said  they  would  not  go  borne;  they  said  they 
would  rather  be  shot  in  the  field,  than  go 
home  and  see  their  families  staived. 

Did  you  go  amongst  them  to  different  parts 
of.  the  field,  using  the  same  persuasions  ?— 
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Vmj  tmi  iSdK^^^!dm  wMid  rattMr'^^  on 
the  field,  than  go  home  ind  see  their  fkaHlief 
ftamd;  flwy  ooidd  not  \m  mi  te  wages 
they  had. 

•  I  bttliev^e  yoa  w«tt  vbimt  to  the  different 
ireaieiB'  shepfi,  and  found  them  alt  shut  up  t 
—I  went  round  the  town  in  different  parti. 

*  Did  70U  find  any  of  them  at  woik  ?•*-!  was 
Mt  iBiidey  but  the  shutters  were  shnt,  and 
there  was  not  any  of  tiiem  at  work. 

,  Did  you  make  any  inauiiy  amongst  them 
as  to  the  cause  of  their  being  off  work  ?— I 
asked  them  the  reason  why  they  did  not  go  to 
^hflirwoik;  they  said  the  others  came  and 
fetched  their  shuttiesy  and  they  could  not 
wonL 

Was  H  to  those  so  assembled  you  put 
4his  ipestion  ?— -They  appeared  to  be  wearers. 

But  were  they  among  the  mob  7— No ;  they 
were  five  or  six  together. 

Mr.  BaJne.<— Then  I  object  to  that  question ; 
it  was  not  in  the  field. 

Mr.  jEl0lrayi.-*-Did  you  make  a  like  iiiquiry 
of  those  who  were  assembled  in  U&e  field,  or 
8t.  George's-lane?--I  did  not. 
'    You  know  Mr.  Hanson,  the  defendant  t— 
Yes,  I  do. 

EHd  ynu  see  Mt.  Hansbii  in  St  GeorgeV 
fields,  or  lane,  on  Wednesday,  the  25di  of 
May  ?<-*•!  saw  him  in  St.  GeorgeVlane. 
•  What  time  of  the  day  was  it  when  you  first 
saw  him  there?— It  was  when  the  military 
came  00  tfa«  ground ;  I  believe  the  militaiy 
did  not  come  up  at  the  same  time  I  did ;  when 
tbe  first  party  came  up. 

Was  he  on  faorsebadc  or  foot  t-— He  was 
OB  konebadc. 

Wbut  time  of  day  was  that?— I  think 
about  four  o'clock ;  but  I  am  not  eertaitt. 
-  Did  7011  see  him  come  into  the  lane ;  or 
was  he  there  when  ^ou  saw  him  ? — When  I 
MwhtiD,there  wasaMlitv  and  then  I  saw 
Mr,  Hanson  tide  on  in  the  lane. 

W|iat  did  he  do,  or  say,  then?— He  had 
Ihs  ijait  off  then,  and  when  he  pulled  his  hat 
off,  they  shouted. 

Did  yon  hear  him  say  any  thing  ?-*It  was 
aocb  a  distance  I  could  not  tell. 
'   Hien  nil  you  can  say  as  to  htm,  is  his  bow- 
ing to  them  with  his  hat  off  ?— That  is  all. 

lieutenant  Trafford  sworn.— Examined  by 
Mr.  Tate$, 

Hr.Tmflbtd,  I  betieve  you  are  in  ^le  faorth 
drsnooD  guaids  ?— I  am,  sir. 

Do  you  tenea^r  receimg  any  ofdera  ou 
Am  Uth  of  May  laetl— The  regiment  reoelTed 
oricn  to  torn  out  immediatdy ;  it  was  then 
afcai  tm»  oRdock,  as  Hm  men  were  going  te 
Iheir  dinners  $  they  were  in  the  barracks^ 
aady  to  turn  ooC,  wheowepsoceededasiat 
as  Oldham-lane ;  forty  file  or  men,  of  whkh 
I  'vae  the  head,  bad  order*  to  proceed.  I 
wae  oederad  to  proceed  the  nearest  ^ay  to 
BC  Gtorge's^lelds,  when  the  riot  was  eiist** 
ing. 
\  l^9A  jont  wArd  at  St.  GeolgeVflelds, 


.what  did'  you  seel—A  large  crowd  of  people 
assembled ,  together. 

Can  you  form  any  guess  at.  their  number? — 
I  should  think  there  were  six  or  seven  thoi^ 
sand  at  least;  they  were  greatly  increased 
towards  the  last  hour,  I  understood. 

Did  you  go  with  your  men  amongst  them  t 
—I  did,  sir. 

Had  yon  any  difficulty  ingoing  amoont 
them?— Great  difficulty,  without  hurting  the 
people. 

When  you  had  been  there  a  short  time,  did 
yon  see  Mr.  Hanson  on  the  ground  ?>^After  I 
had  been  there  a  few  minutes,  I  did ;  Ms. 
Hanson  addressed  hioBelf  to  me,  sir. 

Mr.  Justice  Le  BkmtL^JM  he  come  up  ta 
you,  sir?*-^He  did,  my  lord. 

Was  he  on  horseback?— He  was,  my  lord. 

Mr.  Fo^et.— Was  aay  body  with  him  ?--Nal 
any  person  that  I  know  of  at  that  time. 

What  did  be  say?'-r-Helodced  about  him 
at  first,  and  then  asked  me  not  to  hurt  the 
peof^e  by  any  means,  and  he  begged  lear^e  to 
harangue  the  people;  he  said— "Would  you 
^H»w  me,  sir,  to  speak  to  the  people,  and 
they  will  go  quietly  home,  I  hope  so/'  thai 
was  the  expression,  my  lord,  **  I  hope  they 
will  go  quietly  home."  He  continued  sayins^ 
in  the  same  b^ath — ^^  I  hare  much  infiuence 
over  them.*'  I  replied— •*  I  certainly  would 
not  hurt  the  people,  neither  would  I  allow 
him  to  speak  to  them.*^  That  was  in  toswer 
to  the  question  he  asked  me. 

What  then  paMKd?-^He  rode  off  aliitle 
distance  to  the  left. 

Did  you  see  him  do  any  thing  or  say  any 
thing?— He  was  speaking,  bowing,  and  hus" 
Kdog  to  the  peoj^e,  at  last,  with  his  hat  offt 
I  could  hear  ham  speak,  but  could  only  eoHeeC 
a  few  word%  my  lord,  the  nois^  was  so  grfeat. 

What  was  the  nature  of  the  noise}  Waif 
he  doing  any  tfaiofg  elstf  besides  syking  to 
the  mob  with  hie  hat  off?— Huxmnig;-  one 
tiipe,  particttlarly,  there  was  a  great  huma^ 
and  be  wenV-— (daaonbiag  the  manaer  Witii 
his  hand.) 

When  you  trit  this  going  fotward,^  what 
did  you  do?^I  presently  rode  up  to  fatm^ 
and  begged  he  would  not  sp^  |6  the  people 
anymore. 

Repeat  the  words  you  said  I— I  stid,  I  wil 
be  particttlnriy  obliged  to  ypd,  Mr»  Hensoov 
not  to  speak  to  the  people ;  it  is  by  your  pt^ 
steoe  that  the  people  are  so  exasperaled. 

After  you  had  desired  him  not  to  spesJc  ta 
the  peqnle,  1^  you  desire  Mm  not  tor  do  -Amj 
thing  else  ?— I  particularly  wished  he  wabld 
«^  off  the  gfouad-'I  said,  I  shuil  be  obUt^d 
to  Tou  to  go  off  the  ground. 
•  Whfll  answer  did  Mr.  Hansen  mafcetocyour 
request  ^— He  went  a  little  oa  one  side,r  eat 
there,  I  belieye,  he  was  thrown  off  his  horse. 

Wheiryou  desired  Mr.  Hapsoiv  to  go  -  off 
the  ground,  did  he  make  any  reply  ?— He  said 
something;  but  I  could  not  exactly  hear  what 
a  was. 

Did  Mr.  Hansonsay  aay- thing  abeMop- 

c  ;- 
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deriof  ?v[Mr.  Ratno  ol^ecled  to^the'questidny 
aDd  it  was  withdrawn.] 

Was  any  thing  farther  said  at  that  time 
before  Mr.  Hanson  rode  off? — Heparticolariy 
wished  me  again  jblo^  to  hart  the  {people,  i 
saidy  I  ooaU  n^t  allow  him  %»  hanng^e  the 
peojple^  and  I  would  be  oarticalailjr  obliged 
to  him  to  go  off  the  ground,  I  shuidd  only  aet 
by  the  direction  of  the  magistrates. 

Mr.  Justice  Le  Blanc, — Do  you  recollect 
what  he  said  to  that? — I  do  not,  my  lord; 
I  Tode  away  again  towards  the  men. 

Mr.  Fofotw— Did  yo»  obserfe  Mr.  Hanson 
againP— Idid,.  sir.. 

What  was  he  doing  when  yon  observed  him 
afterwards  f— I  think  he  was  getting  back  the 
saddle  of  his  horse,  somebody  was  leading  it. 

What  was  he  doing  P — He  was  going  tow- 
ards the  rear  of  the  men. 

What  do  you  mean  by  the  men  ? — ^The  rear 
ef  our  own  men.  I  said  again,  I  will  be  par- 
tietdarly  obliged  to  you  ir  you  will  immedi- 
ately go  off  the  groand,  for  he  seemed  dilatory 
Ml  doing  it. 

You  said  you  desired  him  to  go  immediately 
•ff ;  what  said  he  to  tfaat?^He  did  not  make 
me  any  other  answer,  but  that  he  hoped  the 
popiilaoe  would  be  quiet. 

Did  you  see  him  afterwards  amongst  the 
popfUlaoef — I  saw  him  then  proceeding  in 
«ie  lane  by  the  sign  of  the  Gaping  Goose. 

Did  you  see  what  he  was  doing  there?— 
I  saw  him  a  little  elevated,  and  speaking  to 
Ae  people,  and  doinjf  as  he  was  before; 
bowing  to  them  with  his  hat  off.  Soon  after- 
wards^ I  betieve^  the  rest  of  the  troops  came. 

Was  he  elerated  from  the  ground  r^There 
was  a  litde  mound ;  I  cannot  tell  whether  it 
was  die  lane  side  or  the  field  side. 

Was  he  on  honeback  or  on  foot  their?<^-Oa 
horsebodE. 

How  laea  after  this  did  the  remainder  of 
tiie  troops  come  upP^I  suppose,  from  the 
time  I  first  saw  Mr.  Hanson  on  the  ground,  it 
might  be  twenty  minutes  before  the  rest  of 
the  troops  came  up. 

What  did  Mr.  Hanson  do  after  the  troops 
came  up  ? — Mr.  Hanson,  as  soon  as  I  saw 
them  coming,  I  cannot  say  whether  he  saw 
them  or  not,  (he  was  a  little  forther  off  than 
I  was  myself)  rode  off  towards  the  Gaping 
Goose  \  I  think  he  rede  towards  the  left,  and 
I' saw  no  move  of  him^ 

As  Mr.  Hansen  was  going  off  did  you  ob- 
serve any  thing  particular  among  the  po- 
pulace ?^Many  of  them  followed  him,  but  he 
rode  rather  too  qui<^  for  them. 

Hie  mob  followed  him,  in  what  way?— 
Running  after  him. 

And  doing  any  thine  P—Shoating^-and  Mr. 
Httiaon  had  his  hat  off  part  of  the  time. 

lieutenant  Traffbrd  cross-examined  by  Mr. 
IMtkdttUs. 

Towards  the  Gaping  Goose  was  his  toad  tO' 
ManehesterP— IdidaotkiMm.^'  • 


He  lived  at  Stnngewa]i%  ?— i  did  M^t  know 
at  that  time. 

Is  not  the  road  lowards  the  Gaping  Goeoe, 
the  way  to  StrangewaysP— I  believe  it  is. 
-   When  he  was*  elevated  in  the  way  you  de- 
scribedr  did  you  see  any  body  with  him? — 
I  was  too  for  off  to  distinguirii. 

Were  there  not  other  gentlemen  on  horse* 
back  besides  Mr.  Hanson? — ^I  saw  more  than 
one,  but  they  did  not  speak. 

WiUiam  Wr^^tton  sworn.  —  Examined  by 
Mr.  Scatktt, 

I  believe  yon  are  a  corporal  in  the  fourth 
dn^;ooa  guards? — Yes,  sir. 

Were  you  out  in  St.  GeorgeVfields,  Tn  Man- 
chester, on  the  25th  of  May  last? — 1  was. 

On  what  occasion  did  you  go  ?— I  was  or- 
dered out  to  quell  a  riotous  mob  that  was  said 
to  be  in  St.  George's-fields  that  day. 

When  you  went  there  did  you  find  many 
persons  there  ? — Several  thousands,  sir. 

Did  you  hear  these  persons  declare  what 
their  purposes  were,  or  say  any  thing  P— They 
were  saying,  at  the  time  I  entered  the  field — 

Do  you  know  Mr.  Hanson  the  defendant? 
—Yes. 

Did  you  see  him  there?— When  I  was 
about  foar  or  five  minutes  on  the  field,  I  saw 
him  coming  in,  riding  on  towards  Ancoat's- 
lane,  and,  coming  on,  the  rioters  seemed  to 
cheer  lum ;  he  took  off  his  hat,  and  began  to 
bow,  and  make  his  obedience  to  fiiem. 

Before  he  came,  what  did  you  hear  the 
people  say  ? — I  heard  some  of  them  say,  they 
would  rather  be  slain  on  the  field,  than  go 
home  and  see  their  families  starved ;  but  they 
expteted  there  was  somebody  coming  that 
would  do  them  justice. 

«  Was  that  said  by  one*  or  several?— By  se- 
veral. 

>  How  long  was  that  before  Mr.  Hanson 
came  ?— It  waa  about  two  minutes  before  I 
perceived  liim. 

•  Had  they  said  any  tiling  to  the  military? — 
At  that  time  I  came  on  the  field,  they  said 
they  hoped  I  was  not  eome  to  hurt  them,  but 
after  Mr.  Hanson  had  eom^,  and  paid  his 
obedience  to  them,  they  said  we  might  come 
and  cut  and  be  damn'd. 

Did  you  hear  any  thing  that  Mr.  Hanson 
said  ? — ^1  did,  sir ;  at  the  time  they  cheered 
him,  he  took  off  his  hat  and  said,  stick  to  the 
caustf  thlit  ybtt  are  now  on,  I  will  support  you 
as  for  as  three  thousand  pounds  will  go ;  I 
gained  my  fortune  by  weavers,  and  I  vrill  sup- 
port them.  He  addressed  them,  ^  My  friends^ 
stick  to  the  cause  that  you  are  now  on,  and  I 
shall  support  the  cause  as  for  as  three  thou- 
sand pounda  goes,  and  if  tiiat  won't  do,  I 
will  go  farther."  The  riolen  then  cheered 
him  again. 

Did  he  say  nothmg  more  than  that?— Not 
at  that  present  moment.  He-  then  cheered 
them  agikin,  his  hone  reared  up,  and  he  feli 
off  bin). 

In  what  way  did  they  dieer  him  ?— They 
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iMk-ef  flieirlifttf  wifh toad  iMonsi  his  Mr- 
rwntf  or  some  penon  else,  took  hold*  of  hit 
hone,  and  he  walked  teroM  the  fieM,  dis- 
toaning  with  eereral  of  the  rioten;  there  wee 
one  of  them  made  anawer  to  him. 

Did  you  hear  what  he  said  ?— -There  was 
ene  of  them  made  answer  to  htm,  and  saidy 
that  the  constable  was  Gomins  into  the  field; 
he  made  reply,  that  neither  Nad  in  nornone 
of  fais  faction  should  put  them  off  the  ground 
that  day. 

Was  that  whitet  he  was  walking  ?— Yes. 

Did  you  see  whether  he  mounted  his  horse 
again  ?-~I  was  convenient  to  him  when  he 
aKmoted  hie  horse  on  St  George's-road.  I 
adfanoed  near  to  hiss  as  he  mounted  his 
hone. 

Did  you  hear  him  say  any  thing  when 
he  mounted  his  horse  again?— He  addressed 
the  mob  the  same  as  he  did  when  he  came  on 
thefieUy  to  ^  stidc  to  their  cause  as  they  were 
then  oily  and  he  should  support  them  as  far  as 
hit  abilities  would  allow/' 

Did  yon  observe  whether  any  of  the  ma- 
pittates  were  oominsp  at  tiiat  time  ?— Shortly 
afterwards  I  observed  the  magistrates  coming 
on  the  ftekl. 

Was  that  before  he  went  er  after  T^As  I 
thoogfaty  it  was  on  htt  seeing  the  magistrates 
he  quitted  die  road,  he  was  off  the  field  at 
thistime^  and  on  the  road. 

Now  tell  us  in  what  manner  the  mob 
cheered  him?— Why  in  this  manner  it  was, 
they  took  off  their  hats,  and  cheered  hhn— 
that  he  was  their  firiend  —  then  several  of 
them  said  they  had  their  colonel  there  as  weU 
asm. 

Touy  the  military  ?«-*Yee. 

Did  you  observe  any,  and  what  dtflfbrence 
in  the  behaviour  of  the  rioters,  after  Mr. 
Hanson  came,  and  went  away  ?— They  seemed 
to  be  indined  to  quit  the  field  before  Mr. 
HamoB  came,  but  afterwards  they  became 
veiy  riotous,  and  said,  we  might  come  and 
cat  away,  and  be  danm'd. 

Did  you  observe  anv  difference  in  the  be- 
haviour of  the  mob,  after  Mr.  Hanson  quitted 
the  field?— A  great  deal  of  difference;  they 
were  much  rougher,  and  said  they  would  not 
qait  the  field  that  night. 

flow  long  did  the  rioters  remain  on  the 
fi(Ul?-«I  thiiik  it  was  between  four  and  five 
when  they  were  dispersed ;  it  was  after  Mr. 
Hanson  went  awav,  about  four  or  five  oVslock. 
Ihe  fiiot  act  had  becQ  read. 

How  soon  after  he  went  away,  was  the  Riot 
act  read?— Very  soon. 

You  told  us  the  mob  cheered  him :  what 
was  Mr.  Hanson  doing  during  that  time? — 
He  took  off.  his  hat,  and  addressed  them  as 
well  as  he  could,  and  seemingly  caressed 
<lwm,  being  the  head. 

Was  the  noise  very  loud  when  they  dieered 
fcml-Jtwas. 


■WiUim  WrigMm  eross-exAaiMd,  %y  Mr. 
William. 

Wrigfaton,  you  are  a  corporal  in  the  dra- 
goons ?-— Yes. 

You  were  not  confined  to^  te  rounds  ait 
that  time  ? — I  was  ordered  from  it  to  form  a 
circle  to  read  the  Riot  act.  There  were  six 
ordered  for  me. 

How  were  the  other  military  posted  ? — ^Tbey 
were  behind  us. 

Who  were  the  six? — I  cannotjust  tell  the 
men's  names. 

You  cannot  recollect  the  six  men  who 
were  detached  and  sent  down  the  field  ?<^^ 
Iliese  were  two,  corporal  Tjmam  and  seijeant 
Swilxer. 

Were  they  with  you-  most  of  the  time  ?— 
They  were. 

Then  a  detachment^  to  the  amount  of  foaty, 
came  tosether,  did  not  they  ? — I  think  they 
were  ordered  forwards. 

Were  yon  a  part  of  the  forty?— I  was. 

Mr.  Hanson  made  two  distinct  speechesi— 
Yes. 

Then  he  must  have  made  one  before  Jie 
was  off  his  horse  and  one  after  ? — ^Yes. 

Were  they  both  the  same  ?— Much  to  the 
same  puipose;  he  was  on  foot  the  seoosid 
time,  and  .on  horseback  the  third  time. 

How  many  might  he  make  altogether?*-- 
He  made  many  whfle'  on.  foot,  and  two.oa 
hofsetback. 

Long  speeches  ?— Not  very  long. 

He  tola  them  to  ^  stick  to  the  cause  they 
were  then  on,  and  he  would  support  them  as 
for  as  three  thousand  pounds  wunld  go  P"*— 
lliat  was  precisely  what  .he  said  both  iimes 
on  his  horse. 

Did  you  hear  him  speak  when  he  was  off 
his  horse  f— I  heard  hmi  speak  to  the  men  at 
that  time,  who,  he  said,  were  delegates,  but 
whom  I  knew  to  be  persons  who  were  obliged 
to  quit  their  country  at  the  time  of  the  rebel- 
lion. 

You  have  a  good  memory  ?— I  have,  thaak 
God. 

Can  you  recollect  all  other  words  as  well  as 
these?— I  do  not  know.  Any  words  that 
I  hear,  I  can  recollect;  but  what  I  do  not 
hear,  I  cannot  recollect* 

Did  yon  hear  the  attomey^-fpeneral,  Mr. 
Sergeant  CockelFs  speech  r  Did  you  hear 
that  gentleman  who  is  sitting  at  the  tiAla, 
just  now  speak  ?^I  heard  him,  I  suppcMu 

Have  you  not  been  in  oourt  all  monaing  ?<^ 
No,.not  all  momiaff. 

Have  you  been  m  court  since  tiie  trial  ho* 
gan,  ba;re  you  been  in  court  since  that  yentle- 
man  began  his  speech  ?-«*I  do  not  know. 

Do  you  mean  that  as  an  answer  ?  do  you 
mean  to  tell  us  that  jwl  are  not  ouite  sure 
whether  -^ou  heard  lum  or  not?-->l  did  not 
take  particular  Jiotioe. 

I  put  this  to  you,  sir,  whether  you  will 
speak  to  the  jury  and  say  you  have  not 
been  in. court  since  Mr.  Sergeant  Cockell 
addnssed.the^  on  this  offence  ?-*I  have. 
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Arefo^'  caDtbM  ta  aentaon  m^  woiiirbe 
«poke  to  the  jury  ^— I  bedxd  him  speak. 

How  does  it  happea.  that  yow  nanioiy  will 
not  senre  you  on  this  occasion  f  sepeat  tha 
.trords  after  ttiB ;  ^  I  hava  firaght  a  (poed  fig^t, 
I  hare  told  a  good  storr,  but  I  am  Mmewhal 
>ifimid  the  jury  will  not  believe  aeP'' 

[Here  the  learned  judge  interposed  and 
remarked^  that  they  should  not  call  on  a 
witness  to  invalidate  his  own  testimony.] 

Did  you  hear  Mr.  Trafford  give  his  evh- 
4eiiee  ? — I  did,  sir. 

NowdoyoiiieooUectanythingthathesaid?'*^ 
I  caooot  tell  yon.  My  lord,  I  apply  to  you» 
J  have  served  his  mijes^  for  twen^  years. 
>  Well  now;!  aakyov  whether  you  can  repeat 
any  of  the  words  which  you  know  lieutenant 
Trafibid  said  ?— I  waa  not  eotkTenient  to  hear 
Jiim* 

Did  you  not  hear  him  ?— I  heard  Urn. 

Then  what  the  lieutenant  said  waa  not 
particular  P---lt  was,  I  do  remember^ 

Then  repeat?— He  said,  ^*  on  the  25th  of 
Mky  last,  he  was  ordered  out  of  the  bamcks 
$o  St.  George'a  Fields  in  «ider  to  .quell  a  riot 
thore;  he  thmi  said  that  they  came  as  far  as 
OMham-itreet;  he  was  erdeced  with  the  d«* 
iachment  ef  the  fine  to  go  np  to  St.  Geoige'^ 
Fields;  that  Mr.  Hanson  came  up  to  fatm 
and  addreattd  him,  and  told  him  he  expected 
that  he  would  not  hurt  the  mob  thai  day.'^ 
Doyou  want  aify  more  ? 

llr.  Sergeant  £ocAetf.-^Ye8,  go  on. 

He  then  said  **  he  went  away,  aod  Mr« 
HanlBon  went  to  some  distance  from  him,  and 
«dd»8sed  the  people ;  but  he  did  not  know 
what  he  said  there,  and  he  came  bode  to  Mt^ 
Hanson,  alid  he  told  Mr.  Hanson  ho  would 
insh  htm  not  to  stay  on  the  ground.'' 

Mr.  IFitfiasu.^I  ask  you  then  whether  yoo 
mean  to  represent  tiiose  as  the  psecise  words 
ho  spoke  ?— It  is  nigh  to  it. 

I  would  ask  you  then  how  lone  Mr.  Hanson 
hnd  been  upon  the  gronod  before  fcnoL  saw 
him?—- I  cannot  tell.  What  I  did  not  seoi 
I  cannot  teQ  yon. 

Did  the  men  that  you  deseiibe  as  drswnnp 
iegether,  remain  togBther  the  whole  of  the 
time  ?— No,  they  did  not 
.  What !  were  they  dispersed  up  and  down 
IS  well  as  the  six  menf->Not  at  that  tim^ 
afterwards  they  were,  but  during  the  time  Mr. 
Hanson  was  there  ijhey  were  drawn  op  in  a 
body,  and  remained  on  the  groimd ;  and 
i  particularly  went  over  to  Mr..  Hanoon  on 
ihe  road  close  to  him; 

WHUam  Wtigkton,  re-examined  by- 
Mr.  Sergeant  Codcell. 

Pray,  my  fideed,  was  yonr  nttentioa  drawn 
to.  Mr.  HansDsi  the»  as  much  as  it  has  been  fo* 
day  ? — ^My  attention  was  dratwa  to  know  what 
ho  would  sa^. 

What  Was  there  remaxkable  in  his  condnct 
ihnt  made  you  attend  to  him  ?-^As  seresri  of 
themeheeiiBd  him^  and  saidjkheiy  had  their  oo^ 
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lonol  Ibere  as  well  m  onm,  Iivisk^toiMO 
^whal  sort  of  a  eolonei  ho  was  ;  he  at^nielo^ 
my  attention  towards  my  lung  and  fountry^ 
;  and  myself|  ibf  1  did  not  think  thati  he  was  ^ 
good  subject.  j 

▲re  yov  sure  the  words  yoo  repeated  to- 
day were  uttered  by  Mr.  Hanson  lU»Tho3l 
were  on  the  25Ui  of  May  last. 

Mkhad  StoUzer  sworn.— Examined  by 
Mr.  Crm, 

Switier,  I  betieve  you  are  a  seijoant  of  the 
4th  dragoon  guards  ? — I  am,  Sir. 

Were  you  with  this  party  on  St.  Geoege'a 
Fields  on  the  2Ath  of  May,  along*  tidth  tho 
eocpoxal  who  has  jostiyiitted  the  b^x  1«-4  waa 
there  on  that  day. 

Did  yoa  see  Mf  •  Hanson  ootno  npon  the 
ield?— I  saw  him  on  the  field,  not  earning 
into  the  field. 

Did  yon  hear  any  noise  ?-*•!  heard  thisnmb 
shout  several  times. 

When  you  first  saw  him,  was  he  on  horsor 
book  or  on  foot?— He  was  on  homdheek. 

Did  yon  hear  him  say  any  thing  ?— I  did*  « 

What  did  he  say  ?— He  took  off  his  hnt»  and 
addressed  the  mob,  styling  them  his  Aiends<  > 

Now  have  the  goodness  to  topesi  as  near 
as  you  can  what  he  said,  mo^  O^yinf  ^  hO 
said. so/'  bm  jusiasbe  said?^-*^  My  IHonds» 
your  cause  is  good,  stick  toit,  I  shaUsnppOel 
yon."  I  heard  him  say  no  mote  ai  thao  |£«ie, 
nor  at  auT  other.  ^ 

llien  that  is  all  yon  heard  hiai:  s^  during 
thatday?^Iti«. 

How.  ne^  were  yqu  to  hUn  at  chat  timo?-* 
I  was  as  close  as  my  horse  would  admit.  .      .  i 

Now  what  becamo'of  him  after  ynu-teord 
him  mtike  this  speech  which  yon  ha^o  ie- 
peated?— His  hone  reaiod  np  and  ho  .fell 
down  on  his  feet. 

Did  he  remove  to  a  distance,  or  what  be» 
came  of  him  ?— He  wont  away  toSt-GeomoV 
toad. 

And  did  you  follow  him  !— No. 

Then  had  yon  an  oppostaniQr  of  hosting 
what  he  said,  if  he  said  any  thing  mow  f 
— ^No)  I  was  not  Oeat  enough  to  hear  l«n» 

Did  yon  observe  whether  what  Mr.  Hm 
said,  had  any  effect  upon  the  people,  making 
them  more  quiet  or  otherwise  1—They  ahont- 
ed:  they  tookoff  their  hate;  tbeyhnmacdand 
cheered  him^ 

Were  the^  move  quiet  and  peansablo  after 
he  said  this  than  thqr  wese  before  V-No; 
rather  more  unndy. 

When  the  mob,  as  yon  ssf  ,  cfaeeiod  hin^ 
did  he  do  any  thing?— 'Ho  bowed  to  them 
several  times. 

With  his  hnt  npon  his  head?— Hk  fait  in 
his  hand. 

Corporal  I^aom.  sworn.— Examined  hj   * 
Vtt.  Itkh&rAon. 

.    i 

Are  you  a  corporal  in  the  4th  dragoon 
guards?-— Yes. 
Were  you  with  that  deiachiimt  which  wtat 


tjg  .'  :\  Arm  MMhMUM  . 

Tnffoid  I-"-!  t«iMiood  with  ik%  \Mmeai  pari 
•ftkeifttidioii*    . 

JM  jwi  none  ••  tht  fitid  with  kb  diviBM 
«r  aAem«r^^-«l  ««iw  *  f«i]r  ah^ii  timt 

Did  yoB  eome  belbte  the  tttitt  body  of  the 
legiaent  eirived^  nd  the  mesislmtesl— Ne» 
wv  I^euM  with  the  wmm  body. 

Did  yott  Mt  Mc  HeoaoD  on  the  fraiMid  2— 
Idid,nr. 

Wm  he  theie  whoi  you  avived,  or  did  he 
ceaeaftcrweids?— He«elne¥eiyahofftly  after* 
vatde. 

He  ceqie  on  honebMk,!  beti«v^?-<-He  did. 
He  lede  •  white  gekdiag^  «  Teiy  lemttkaUe 
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Whet  did  the  nob  do  when  heappioeehed? 
7-Thiy  cheered  him  ee  he  ceae  np  the  iead« 

What  did  he  do  in  letum  te  tMr  ohetring 
lun)— He  eeeie  iot»  the  field;  they  cheered 
him,  and  hie  hone  feered  eo  ee  to  throw  hinu 

Yoadid  not  heer  hina ray  any  thing  hefote 
hiftheiie  thww  himl— No^  batlhwdeosM 
lep^  he  aiade  to  the  cMonents. 

Whit  did  yen  heer  lum  eayl^When  he 
v»  8|»eaking9  be  wm  atendilig  on  hie  feet ; 
itohehadxieen  ftemthe  gremidhe.waeon 
lii  fiset ;  the  neb  did  not  ehner  htn»  when 
kesMhi}  they  liieened  eo  him. 

What  did  he  aayl--iln  raid,  "^  thai  he 
Enew  their  cause  was  good,  and  to  stidi  to  it» 
91  Uiey  weald  have  their  ends  anoampUihBdy 
sad  ea  fiuF  ee  three  tboueand  pounds  would  ge 
te  lappon  Oieni^  he  would  «ve  it  to  thena; 
•ad  DKire^  if  it  waaneoeaseryr 

Upen  hie  aejnng  that,  did  the  mob  da  or 
P^  e»  thing  }-~nMy  anade  «  greet  ehottt» 
W  did  not  make  any  dwii^  the  time  he 
uelked  R>Nnd  the  aqnare  nddreesing  the  pee* 
ptei  tiU  eaeh  lime  as  he  gel  on  his  home. 

Didyeu  hear  what  he  said  ?—No^  I  did  not, 
n  he  wenironndrdiemoanted :  he  remounted 
Us  hMe»  end  then  he  lode  rounds  and  I  rede 
ereriohim.  •  - 

,  Did  you  oome  near  te  him?— I  came  ee 
amr  to  Urn  as  to  hear  what  he  saidf  he  still 
addmsed  the  people,  aod  told  them  they 
weie  ia  a  statring  tonditien }  they  mode  an- 
iwei  that  they  wtmiled  their  wi^ee  raised  ee 
fiv  as  six  shiUinge  in  the  powid.  He  toM 
then  in  teiffyt  he  would  do  tb  in  his  power  te 
ntisfy  ihem,  if  they  would  go  home  without 
deiagany haim;  hefaadbeeninSt.OeorgeV 
roo,  and  the  mob  began  to  cheer  him>  and  he 
took  off  las  hat  and  Peered  them  in  a  ^spUe* 
Aan4ike  manner,  and  his  home  eaniered  oti^ 
■nd  I  eeoU  nei  foUow  him* 

When  you  rode  acrom  the  ield  to  bim,  you 
Mid  year  hoew  eame  ^uiie  doee  to  luahoeMl 
'-Yes^  not  many  roode  off,  and  the»  he  get 
Mepon  the  road. 

Arm  Bkkcnon  8wmn.-^£xamined  by 
Mr.  fait. 

Yen  are  lOBo  ^  the  osteteblee  el  Ifarn* 

iNn»i:belieao49«ffei.     .     , 


Wera.jpm  in  St.  Qe^ge's-Aelds  oa^e  25th 
of  May  last,  when  the  weavers  were  amemMed 
ifaeief— Iww. 

Was  a  Teiy  large  number  asiemWed  an( 
that  dey  ?---Xhelo  weo* . 

What  time  were  you  there  I^Abeut  twoai» 
three  o^eloek. 

Did  you  ee  one  of  the  coostables  endeavour- 
to  send  the  peoplo  heme  t— I  did. 

You  did  not  soooeed  I  beliere  l-4(o^  sir. 

Did  you  aee  Mr.  Hanson  there  any  tame 
that  day  1—1  did^  sir ;  I  saw  him  as  I  wai^ 
going  on  the  Beld  about  two  or  thme  0*ekMfc; 
when  first  I  saw  Um  the  hone  wee  rirtitfnr 
withl* 


Dad  yen  hear  him  mf  aiqr  thing  to  the  peo- 
pdeyott  were  endeavounng  to  disperas  N^I  di^ 


nr. 

Did  you8eehimiidlfiwmhi»homo?-^dtd« 

Wee  it  after,  or  before  he  lell^  that  he  ad- 
dressed, them  Y'->Ii  was  aftei^ 

Were  yen  near  him!— I  wee  elose  to  hio 
home'snoee.  . 

Were  you  on  foot  or  homebeckf-^^faoem 


Now  teU  exaetly  whet  yoohoird  him  leg  ?'-^ 
When  irat  I  heaid  hifli»  bo  addreseed  the  meb 
and  told  them  his  father  was  a  wenvei;  ho 
said,  ^  Friends,  a^y  hAm  wasomorar,  I  was 
taoght  the  wearing,  tmde  mm^  1  nm  er 
weayer*s  fiiend,  I  desire  you  to  oe  jlendv  w&k 
stick  to.  your  purpoee;  and,  I  have  uo  doubt, 
you  wtll  obtain  your  end,  I  desbe  yon  will  be 
peaceable  and  not  disturb  the  tranquillity  of 
the  coontiy.''  Be  mtf.eotmithtiymoreitirhich  I 
could  not  reteii^ 

Upon  his  saying  that,  did  the  asob  do  aM. 
thing  ?«^Thi(Sr<dMefed  him  twioe^  and  erted, 
^  Hanson  for  erer.** .  l 

While  he  was  epeakiog,  had  ho  hie  hal  off  ? 
-rHe  hod  hie  halb  in  hie  hand  wUlo  he  was 
speaking,  they  eheeied  hinv  be  Intofld  hitf 
head  to  difeient  sides. 

After  this  that  you  huTe  told  ue  of  the  mo^ 
mywg  out,  **  Hansoti  for  erer,''  did  yon  hear 
him  sagr  any  thing  more  to  them  ?«-I  dad^  Vsih 
I  chnnot charge  m^  momoiy  wilh  it^  I  made 
a  menmrandnm  of  Ilk 

Was  il  nmde  at  that  time  t^  mhdo  ifcat 
thattiBM.     .  . 

Then  you  hare  a  right  lo  ro6o8h  your  aM« 
mo^r  wilh  it.  How  soon  after  yon  had  left 
tho  magieliutee  were  you  oriseiid  to  mdicf 
the  neteeWTwo  esimiMe  nfter  I  left  M^ 
Hanson.  . 

Was  it  at  the  same  time  .that  th^  faoiHied^ 
and  cried  ^  Hansdtt  for  eter  T-  It  was ;  he 
sald,^  efthoogh  I  have  liefer  appeased  beflM 
yon  tt&  thie  time,  I  shall  be  leady  td  aidanft 
asaMt.yon  all  in -sqj  powers*' 

Afker.haeeid  JU^dy  the  mob  do  orlmi 
aiytinogt^^They^eesod  himagu%anaker 
bad  hb  hat  oi;  ho  beMi  te  thme  ondifthraift 
iDOda* 

Noir  uwre  |tia?  oallm  qwimi  befcee  Mp/ 
imoonl-«{%Btnot^. 
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4d  GfiOKGE  lU. 


Tritd  ^J«itfh  HmudH,  Esq. 
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WiOkm  fi^er  sworn.— Examined  byMr.  Yaie$ , 
I  believe  tou  axe  one  of  the  eonaUbles  of 

Were  yon  in  St.  GeorgeVaelda  on  the  25th 
of  May  last?— I  wai. 

Wehare  heard  there  were  great  numben  of 
peraoDS  aasembled  there,  what  was  their  cry  t 
— ^They  wished  to  hare  an  advance  of  wages, 
for  they  «onld  not  anpport  their  lamilies. 

Did  you  see  Mr.  Hanson  on  the  field  7—1 
did,  he  was  addressing  the  people. 

Was  he  on  honeback  or  on  foot?— He  was 
on  horselMCk  when  I  saw  him. 

With  his  hat  on  or  off  ?— With  his  hat  off. 

Did  you  hear  any  expressions  he  used  ? — ^A 
few  words,  that  if  they  would  only  stick  to- 
gether; his  words  were,  ^  stick  to  your  pur- 
pose and  you  wiU  gain  your  ends." 
-  Were  the  mob  peaceable  or  otherwise? — 
They  were  quiet  at  that  time,  there  was  no 
great  rioting  to  appearance  at  that  time.  ' 

Do  you  remember  the  magistrates  coming 
on  the  field?— I  do. 

'  Do  you  recollect  at  what  time  Mr.  Hanson 
<]uitted  the  field,  wasit  before  or  after  the  ma- 
gistiutes  came?— I  think  it  was  after  the  mar 
gistrates  came* 

'  Was  it  before  or  after  they  came  that  yon 
heard  those  words  f--^It  was  before  the  magia- 
muescame. 

WUHem  leggier  cross-examined,  by 

I  believe  you  have  said,  he  did  not  do  any 
thing  to  promote  riot  that  yon  saw  or  heard? 
— I  do  not  recollect 

Do  you  know  Mr.  Patterson,  who  keeps  the 
inn  at  Manchester?— Yes. 

Do  you  know  Mr.  Cowdipy  ?    Yes. 

Do  you  not  recoDect  having  said  to  one  or 
both  of  them  that  Mr.  Hanson  dad  not  say  any 
thing  to  promote  riot  ?->The  fefw  words  I  heard 
did  not  promote  riot. 

Witt  you  swear  you  did  not  say  to  them  he 
sasd  nothing  to  promote  riot  ? — ^I  cannot. 
:  Do  you  not  believe  ]ron  did,  I  have  reminded 
yon  of  the  persons  ? — ^I  cannot  reooUeet. 

But  I  have  reminded  you  of  the  pemons,  do 
you  not  believe  you  have  said  so  to  those  per- 
sons ?— I  do  not  know. 

'  Do  you  not  on  your  mended  recollection, 
believe  you  have  said  so  to  Mr.  Paterson  suad 
Mr.  Cowdroy?^!  think  I  have,  but  I  cannot 
particulariy  recollect. 

DEFENCE. 

'  Mr.  Roms^^Oentlemen  of  the  Jury;  In 
rising  to  disdmige  the  important  duty  whidi 
has  follen  upon  me  to-day,  I  assure  vou  I 
feel  a  load  of  anxiety  and  solidtnde,  for  be- 
'  yond  any  thing  I  have  ever  experienced,  in 
the  coulae  of  my  piofeMional  life.  And,  you 
win  not  be  surprised  when  I  say  so,  called 
up<m  as  I  am,  to  meet,  on  the  part  of  this 
gentleman,  a  cbBige  of  to  serious  a  nature ; 
•erious;  as  applied  tb  toy  individual  subject 


of  tUs  realm,  most  pailkuburly  to,  pecfiaps» 
as  a|>plied1u>  agentleman  holding  such  a  situa- 
tion in  life  as  Mr.  Hanson  does,  and  still  more 
so,  gentlemen,  when  we  see  that  this  cause 
is  brouflfat  forward  widi  aU  the  weight  and 
ability  that  can  attend  a  prosecution  conducted 
wider  the  immediate  direction  of  govemmoit. 
But  notwithstanding  eveir  defect  under  which 
I  too  sensibly  feel  mysttf  labouring,  in  this 
respect;  notwithstanding  all  these  circum- 
stances of  disadvantage,  under  whidi  I  am 
now  called  upon  to  address  you,  I  approach 
the  discussion  of  this  great  and  important 
case,  undismayed.  Let  me  not  be  misunder- 
stood, gentlemen,  when  I  say  that— I  tnist 
you  will  not  suppose  Xnone  who  know  me  vrfil) 
that  I  mean  unoismayed  from  any  vain  con- 
fidence in  my  own  strength,  of  wfaidi  I  assure 
you  sincerely,  I  entertain  a  beooming  distrust; 
iMit  it  is  from  a  confidence  in  the  truth  and 
justice  of  the  cause  in  which  I  am  engaged, 
that  I  feel  thus  encouraged ;  a  confidenoe  so 
absohite,  that  if  I  have  the  good  fortime  to 
convey  to  your  minds  but  half  of  what  I  my- 
self feel  most  strongly,  my  cUent  will,  I  am 
sure,  have  no  reason  to  dread  the  verdict, 
which  it  will  shortly  be  your  duty  to  pro- 
nounce. If  I  have  but  the  good  fortune,  gen- 
tlemen, to  present  in  a  dear  and  pecspicudas 
light,  the  view,  or  even  a  finnt  glimpse  of  the 
view  I  have  of  this  case,  my  client  is  already 
acquitted. 

Gentlemen,  contemplating  this  prosecution, 
carried  on  as  it  is  under  the  immediate  direc- 
tion of  government,  I  would  say  a  word  or 
two,  to  obviate  a  prejudice,  that  might  arise 
in  your  bi^easts,  against  my  client.  We  are 
but  too  apt  to  condnde,  when  government 
have  directed  a  pfosecotion  to  be  set  on  foot, 
that  they  must  have  good  grounds  for  doing 
so,  and  that  th<nr  wcmld  not  raise  tiidr  arm 
against  an  individual  without  some  adequkte 
cause.  But,  you  will  never  forget  that  it  is 
with  government  as  with  private  pefsons,  in 
making  inquiries  after  evidence ;  that  th^  as 
well  as  omers  have  this  to  seek  for,  and  are, 
in  the  seardi  of  it,  eqfoally  liable  to  imposition 
and  mistake.  And  if  I  wanted  a  preeedenl 
for  this,  gentlemen,  the  history  of  the  pro- 
ceedings that  have  taken  place  on  thia  great 
and  important  subject,  I  mean  in  respect  to 
riots  in  this  country,  would  affard  me  an 
ample  and  convindng  proof;  because  out  of 
no  less  than  twenty-five  men  tried  for  thiso^ 
fence,  at  the  last  assises,  dght  only  were  con- 
victed. And  here  again,  let  me  guard  against 
any  misconstruction  of  my  WMds:  do  not 
imagine,  that  I  wish  to  fovea  upon  your  mitfia 
any  unfair  conclusion.  Do  not  suppose  I 
would  have  you  Uiink  that  because  many  other 
persons  in^oted  ibr  offences  somewhat 
similar  to  this,  have  been  aoquitled,  Mr.  Han- 
son must  needs  be  innocent,  and  so  entitled 
to  -your  verdict— God  forbid. — I  mean  no 
more  than  this,  thiit  if  government  have,  in  so 
many  instances,  been  unsuccessfel,  it  ispossi- 
ble— I  do  not  offend  l4luttki-»-'wben  I  say,  U  u 
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nanShk^  UiAt  in  thit  cmaboy  they  may  hard 
beeo  milled  in  their  informatioB. 

EfCD  itithont  mj  expressing  to  you  the 
audetf  which  I  too  deeply  feel,  you  might 
natoxnUy  conclude  from  the  appearance  of 
the  case,  that  I,  on  this  occasion,  desenre 
some  little  indulgence.  But  what^gentlemen^ 
is  the  fret?  You  see  here  what  a  formidahle 
host  in  rank  and  talents,  in  learning  and  ex- 
peoenoe,  has  been  calledinto  the  field  by  go- 
venimenty  and  put  in  battle  anray  against 
me.  Bere,  Ibr  instance,  is  my  learned  mend 
the  Attomey-generaV  Mr.  Park  also,  and 
Mr.  Tipping,  alithree  of  hismajesty's  counsel, 
and  to  speak  of  them  with  sincerity,  un- 
doubtedly stars  of  the  first  magnitude.  To 
these  are  added.  [comOt  them]  five  lesser, 
still  all  bright  stars,  and  ibnmng,  in  the 
whole^  a  duster  of  northern  lights,  sufficient 
to  dasde  poor  weak  eyes  like  mine  into  per- 
fcct  hiindness.  Be  this  as  it  may,  feeling  as 
I  do  tlie  unequal  conflict  in  which  I  am  en- 
gaged, I  ^hall  address  myself  to  your  candor, 
and  if  I  have  the  good  fortune  to  possess  that,  I 
do  flatter  mysielf  that  I  shall,  in  the  sequd,  be 
able  to  convince  you  (aye,  even  aiier  the  for- 
midable reply  with  which  we  have  been 
threatened,  shall  have  been  delivered),  of  the 
innoceaoe  oC.Mr.  Hanson. 

Gentlemen,  my  learned  friend,  in  the  early 
part  of  his  opening  of  this  case,  pledged  him- 
self to  a  line  of  moderation  vrith  respect  to 
Mr.  Hanson.  Now,  I  think— and  my  learned 
firiend  will  not  tak^  it  as  an  oflenoe-^but  I 
think  it  happened  to  him,  that  in  the  warmth 
of  argument  he  forgot  the  moderation  upon 
which  he  had  professed  to  act.  This  at  least 
struck  my  mind,  when  1  heard  the.  many 
epithets  with  whidi  he  thought  proper  to 
cfaaxaeteriie  Mr.  Hanson,  before  the  endenoe 
was  heard.  And  though  I  were  to  allow  my 
learned  friend's  right  to  use  such  character- 
istics, yet  I  must  aver,  I  think  them  calculated 
to  ptoooe  improper  prejudices,  and  especially 
when  their  applicability  is  not  made  out  in  a 
sBtiafiuslQfy  manner.  What  ure  the.  epithets 
which  my  learned  friend,  in  his  mildness  and 
iorbeatanocj  has  thought  fit,  on  this  occasion, 
tonaey  with  a  view  to  degrade  my  client? 
He  caUed  him— « impudent  —  malicious  — 
abominable —  disloyal— mischievous — ^wicked 
and  abont  to  be  consigned  to  absolute  icfiuny; 
— Hmse  are  some  of  the  epithets  which  I 
wrote  down  at  the  time  with  great  coiicem, 
and  which  indeed,  I  amsbny  to  say,  form  but 
a  small' part  of  lus  invective.  This  is  inflaming 
the  aecnsation  a  little  too  muph.  That-  there 
maybe  in  tmnultuoos  assemblies,  individuals 
to  whom  these  expressions  mijd&t  without  in- 
jostioe  be  applied,  I. can  read%  admit;  but 
ate  we  therefore  at  Hberu  to  put  Mr.  Hanson 
on  a  footing  with  them,  because  he  happened 
to  be  present  at  a  meeting  on  a  particular  oc- 
casion? Supposing  him  to  be  somewhat  to 
blame,  is  he  accountable  for  every'  act  of  out- 
rage jvhidi  m^y.have  been .  coaunitted  by 
otfier  jpeisons  ?    No,  gentlemen,  tins  is  too 


muofa  for  any  advocate  to  hope  to  convince 
you  of. 

In  order  to  enable  you  to  form  a  iuU  and 
proper  judgment  of  the  case,  and  tiiat  yon 
may  have  every  infontiation  that  is  calculated 
to  satisfy^yoar  minds  upon  it,  I  shall  proceed 
to  describ^  to  you  the  circumstances  relating 
to  these  transactions,  so  far  as  Mr.  Hanson 
was  concerned.  You  have  it  abready  in  evi- 
dence that  the  weavers  were  at  one  time  re- 
duced to  a  state  of  extreme  distress.  This 
was  owing  to  the  pressure  of  the  very  por- 
tentous war  in  which  we  were,  and  still  are 
engaged.  Do  not  imagine,  that  it  is  my  wish, 
in  stating  this,  to. excite  disooBtent^  Ood 
forbid  I  should  do  this  at  any  time,  much  less 
at  a  crisis  like  the  present,  when  we  are  told 
by  those  who  know  or  ought  to  know,  that 
we  shall  be  called  upon  in  all  probability 
shortly  to  fight  on  British  ground  the  battles 
of  our  country,  with  an  inveterate  foe.  And 
if  it  be  so,  is  there  a  British  bosom,  within, 
which  the  heart  does  not  bum  for  the  fight,  to 
add  one  more  to  the  noUe  aimy  of  martyrs? 
for  without  profoneness  we  may  be  permitted 
to  say,  not  only  they  who  fight  and  die  in  the 
cause  of  rehgion,  but  they  also  who  fiadl  in  de- 
fonce  of  their  country  are  marmi.^-And  ifihis 
battle  is  .to  be  fought,  confident  I  am,  the 
country  will  not  find  within  its  shores,  a  more 
zealous  defonder,^or  one  more  faitiiful  to  its 
dearest  interests  than  Mr.  Hanson.  Ko,,gen- 
Uemen,  it  is  not  unknown  to  you,  how  much 
of  his  time,  aye,  and  of  his  fortune  too,  he 
has  devoted  to  the  service  of  his  country,  in 
training  up  to  arms  a  regiment  of  rifle  men, 
and  that  to  a  state  of  discif^ne,  which-  mmr 
be  foirly  set  in  competition  with  tiiat'  which 
any  of  the  volunteers  of  this  realm  can  boast 
to  have  attained  to.  I. feel  a  little  personal 
pride  in  mentioning  this  circumstance,  be- 
cause, I  belong  to  that  description  of  in- 
dividuals, and  therefore  you  will  pardon  me, 
if  I  have  gone  a  little  out  of  the  way,  in 
speaking  on  this  subject. 

Gentkmen,  it  was,  if  I  recollect  right, .  to- 
wards 4he  idose  of  the  year  1807,  and  the 
commencement  of  the  yearl808,  when. the 
pressure  to  which  I  have  alluded,  fell  with 
most  peculiar  hardship  and  severity  on  the 
weavers,. and  for  Has  most  obvious  reason-^ 
because  our  inveterate  enemy  had  shut  the 
.ports  of  Europe  against  our*  trade,  thus  de- 
.priving  our  manufocUirers  of  the  p<N«ier*of  ea^ 
•porting  their,  goods,  and  consequently  the 
weavers  of  their  employment;  '  Thus  were 
they,  reduced  to  a  state  of  extreme  distress^ 
and  that  distress .  they  sought  to  relieve,  by  an 
,humble  representation  to  the. British  House  of 
Commons,  beseeddng  them  to  pass  a  bill,  to 
fix  a  standard  for  their,  wages,  under  which 
they  should  not  hereafter  siiUE.  In  that  appli- 
cation, gentlemen,  they  had  the  misfortune  to 
foil;  but  at  that  time,  and  ever  smce,  these 
matters  have  been  canvassed  by  political  eeo- 
jnomists,  by  many  of  whom  the .  measure  has 
been  deemed  essential  to  the  welfare  of  those 
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suffice  to  lay,  that  the  project,  when  inftro- 
to«ed  ikii»  ftrtiMieBt,  htf  set  the  mniate- 
MAce  of  Muy,  whoec  aiUuteieBl  to  the  go- 
veratteiit  has  never  yet  become  an  olyeet  ef 
Mspieion.  Mr.  Bmt,  whose  attention  has 
Wen  panMnterij  doToted  to  the  nanufJMtnvss 
wid  tnde  of  the  eountfVy  and  who  has  made  it 
his  nmat  {Murtienlar  study,  gave  his  svpport  to 
4he  pMgeetof  ^e  weaTera,  in  their  apphealk* 
to  parliameni,  and  if  a  person  of  his  descripr 
lion  fiiviourad  the  deaigl^  «an  you  impale 
Unme  to  Mr.  Hanson  lor  hemg  of  the  same 
npiaien  i  or  wiU  yon,  heeanse  you  mny  diffiar 
frea  him  «n  this  snlnect,  oondnde  that  he  is 
n  prensoter  «f  riot  and  disorder? 

Oentiemen,  yon  wiU  frfease  to  feooUect  ((or  it 
is  in  nvidenoe)  that  the  inteUigtnoa  noncnni- 
ing  lim  late,  which  the  hill  had  met  with  in 
the  Honae  o£  Commons,  reachnd  Manchester 
on  Sunday  the  83nd  oi  May*  A  comn«nio%- 
Urn.  of  this  evmst  having  taken  place  was 
tnade  to  that  highly  eespactaUe  gentleman, 
Ifr*  Starkie,  who  gm  his  evadenoa  in  nmai^ 
nar  that  has  done  him  credit.  And,  what  wns 
ihe  noosaqnenee?  What,  I  -mrald  ask>  migfeit 
«K  fagvre  eKpectnd  to  ^nsnn,  when  this  fialnre 
mna  nnnonnosd?  The  first  apphcatiea  to 
parliament  had  heen  unanecemfhl;  but  the 
thing  had  then  undergone  but  titde  djeoan 
aion;  on  the  second,  it  wns  diaeasied  more 
iaMff  and  thdr  ezpectataDas  were  more 
atMn^ -raised.  Why,  isit  a  matter  of  great 
mirpiiae,  that,  at  Ifais  moment,  smarting,  as 
Aey  were,  under  their  dialiesaes,  nnahle  to 
their  feelings^'  can  it,  I  say,  he 
that  at  anch  r  time  the 
'of  sash  an  event  should  ope- 
as  a  VMlBnt  sheck)  and  make  them  almost 
of  any  improvement  in  their  oondi- 
!  Wa  have  heen  told,  that  ^  hope  da* 
ivrad  makna  the  heart  sick,-^  if  this  be  the 
isase^  iHmt  is  hope  oompbtely  defeated  and 
duappoialad  likely  to  praduoe?  But  what 
was,  m  point  of  fact,  the  eonse(|naaoe  seauli- 
sng  h^m  this  intelligence  ?  What  effiBots  did 
•i  ocoasion  I  Why,  gentlemen,  ell  that  it  o^ 
was,  a  ametiag  of  a  smaH  nnmber  af 
assembled  iogathec,  and  oo»- 
tbe  subject  af  their  late  disap- 

^ Oh  the  following  day,  name^r^ 

M  Tnisday-tbeMth,  they  did  indeed  assem^ 
41a  aa  larger  amartieii  im  St.  Geaige's-field% 
«sdihat4Nr  tha  paipoM  of  4)0BBing  to  aome 
aatisfHotory  anangemants  nepecting  their  de- 
flmnds  on  their  employaia*  Andhawhatwa^ 
4idthMr  fioeeed?    llwy  had,  k 


pointed  delegates^^^on  ^rtiich  atep 
miendhas  laid  SQoae  (Stress.  1  do  not  knoat, 
«n  what  acoeunt  this  made  of  psoceading  »an 
he  deemed  imaraper.  Jf  the  whale  ihady  had 
iiid  'hair< 


gone,  it  would  liaire  presented  at  anee  the 
appMtfanee  of  anriot.  They,  thenfbre,  in  my 
«innion,  jadged  wisely  .in  depniing  a  iew  :peit- 
aons  to  Tepresent  their 'gnaraacces.  l^e  da- 
degatea,  ao  appointed,  went  to  te  magistrates, 
andhagfed  aanm  nemi  anight  be  iui  npan 


kit  telaniag  thair  dtaameb.  in* 
tion,  boweveiv  it  seems,  had  not  the  < 
pected*  Here,  gentlemen,  I  wish  it  to  he  un- 
derstood, that  I  am  not  impating  blame  to  tha 
I  bdieva  they  wave  disposed  ta 
eveiy  assistance  in  their  power,  but  I 
meraly  state  tfasftat,  that  it  so  happened  that 
the  application  of  tha  weaven  wiss  net,  ar 
conldttot  beceinpliedwith.  Then,oB.  thmr 
cetntn,  yon  wfll  dad,  tiiatadkffirsome  ^anvama^ 
tioa,  they  all  left  the  field  together. 

On  the  foUowing  day,  the  il5th,  they  un&iv 
tunately  assembled  on  the  same  spot,  in  atiii 
giaatar  aumbera.  Hare  I  ought  tonmntioa 
one  circumstance  whidi  ia  in  avidence^  and  it 
is  this ;  five  as  aix  fasmdiad  pcasoas  assem* 
bled  in  SC  Geaige'»«eldi,  on  Tuanlay^  the 
84th.  They  weie  ifaite  peaceaUe,  and  were 
waiting  the  rq>ort  of  their  delegnles.  .Colouel 
flilaeslsr  addicwed  Aem,  and  tidd  than  to  ga 
qBiady  home,  exerting,  mndh  to  his  hanooi^ 
aM  the  address  he  was  nraster  oi,  to  pteveot 
riot  and  disturbance.  But  then,  gentlemen^ 
he  oniered,  and  I  think  it  very  <^the  Biot 
not  to  be  read.  Why  adopt  so  harsh  a  atep  t 
Yon  are  told,  forsooth,  it  is  not  proper  sa 
fangs  anutnber  of  pmona  shouhl  he  together; 
that  it  may  lead  to  Tiot;  thatitwai  dasiiabla 
they  should  disperse,  and  ao  an.  W^  * 
wfhaa  we  are  also  told,  there  waa 
tion  to  tumult,  that  the  men  were  peaoeabia 
and  quiet,  that  they  eandneted  themselv«s  in 
an  orderly,  sober  manner,  I  cannot  he^>  re- 
grettiBg  that  they  should  have  been  ae  agidly 
teeated.  I  say,  I  cannot  but  s^ret  that  this 
step  was  adopted,  because  it  appean  to 


oaUndated  to  prodace  the  vaiy  effeet  they 
were  endeavouring  to  piaaent.  it  would  im* 
tote  the  minds,  aad  add  fiml  to  those  heated 
paasions,  which,  I  have  no  mannv  af 
doubt,  it  was  aolonei  Silvester^  wish  tochedc 
We  aome  now  to  the  smh,  bat  befoee  I 
eater  upon  tha  tmnsaetions  of  that  day,  it 
hut  just  that  I  should  say  a  wordar  tma  a' 
my  client.  Mr.  Hanson  is  the  sonof  a 
earaeHeat  man,  af  whom  yon  mnat  hat 
and  who  advanoad  himaelf  to  a  atato  af  < 
derahle  wealth  hf  his  mduslij!  an  ;du8  aaanty:. 
Nalhing  more  hoaonraUe  can  he  mid  of  anv 
Bsan.  Hahadtbegoodfi>rtunatoieoemmani 
hkaself  to  Jdl  around  him.  Uis  whelaliJa  man 
a  oontinnad  aeaesof  ohaaty  aad  heaavdlenanb 
And,  net  to  tire  yon  with  a  tedioas  aoaonnt  of 
the  viitoesafthis  exoellent  man,  I  will  aay 
at  cmoe  that  ha  lived  aaapected,  esteemed,  aad 
hehnad  hf  all  who  knew  him :  he  Ihad  raa» 
poBted  by  thea^  mid  died  not  lem  lagrettad; 
aady  in  the  language  of  an  elegant  living 
anthoi^  '<  when  he  .died,  he  left  not  a  moea 
hanevDlant  heart  liehind  him  to  lament  his. 
hna."  Mr.  Hanaon  is,  ^  of  Tirtnons  ftahai^ 
UBBtaous  son;''  He  had  been  eariy  trained  ta 
habits  afbttfliBnm'by  his  fatheE,  fiom  the  in» 
flnenoe  af  whose  pseoepts,  added  to  tha 
weight  aad  digaity  of  his  example,  oolaaal 
Haoaon  imbibed,  iotenaovea,  as  it  were,  in 
hi*  vary  iiabijif ,  a  spidt  qf  benevolent  coneam 
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for  the  safFeriogs  of  the  poor.  To  th^m  he 
ikerer  failed  to  administer  well-timed  and 
seaflOoaUe  relief  on  ereiy  suitable  occasion. 
I  am  sony  that  I  should  have  to  say  this  in 
bis  presence.  I  know  it  will  give  pain  to  his 
feehngs  r  but,  gentlemen,  painful  as  it  is,  the 
ease  appears^to  demand  from  me  that  I  should 
pay  this  tribute  of  justice  to  Mr.  Hanson  and 
bis  virtues.  I  will  only  remind  you  of  one 
other  circumstance :  Mr.  Hanson,  haying  been 
long  acquainted  with  the  weavers  in  this 
eoanty,  offered  himself,  when  the  dissolation 
of  parliament  took  place,  as  a  candidate 
for  the  representation  of  Preston.'  A  large 
body  of  weavers  then  thought  it  right  to 
exact  a  pledge  from  their  favourite,  that  he 
would  support  their  bill  in  parliament.  What 
wu colonel  Hanson  to  do  on  this  occasion? 
He  must  not  rashly  sign  this  pledge.  No,  said 
he, show meyour  bill,  and  1  will  consider  it 
careiuny.  They  did  show  him  the  bill,  and 
he  did  approve  of  it,  as  Mr.  Rose  and  many 
others  have  likewise  done.  He  accordingly 
pledged  his  support,  in  the  event  of  his  being 
elected.  Unluckily,  however,  Mr.  Hanson 
was  a  litde  too  late  in  starting,  and  therefore 
did  not  succeed  in  diis  honourable  object  of 
hia  ambition. 

We  come  now  to  the  transactions  of  the  day 
alhided  to.  It  is  a  most  remarkable  circum- 
itance  if  Mr.  Hanson  be  guilty  of  the  offence 
diaiged  upon  him,  that  not  a  tittle  of  evidence 
can  be  adduced  to  prove,  that  any  conspiracy 
Or  meeting  of  the  weaTcrs  with  Mr.  Hanson, 
existed,  previously  to  the  25th  of  May.  Did 
he,  if  concerned  in  a  conspiracy  for  the  sub- 
vosioD  of  the  peace  of  his  eountry,  league 
with  five  or  six  thousand  men,  to  enable  him 
to  prosecute  it  with  success  ?  Gentlemen,  if 
he  were  guilty  of  the  conspiracy  charged  upon 
Inrn,  I  appeal  to  your  own  good  sense,  whe- 
ther yon  have  not  a  right  to  expect  from  the 
crown,  that  they  should  produce  evidence  of 
at  least  one  of  these  men  having  gone  to  his 
house,  and  conferred  with  him  on  the  subject. 
Bat  what  is  the  fiict  ?  Tbe  25th  of  May  is  the 
first  day,  in  which  it  is  attempted  to  connect 
Mr.  Hanson  with  this  conspiracy. 

Mr.  Justice  Lb  Bftmr.— Tbe  indictment 
does  not  dmrge  the  defendant  with  a  eon- 
tpiracy. 

Mr.  RoMf. — Gentlemen,  it  is  charged  as  a 
tODspiracy  on  these  rioters ;  and  the  conspiracy 
hi  respect  to  them,  was  an  attempt,  on  their 
part,  lo  ezict  aaMncrease  of  wages  [Mr. 
Btaioe  here  read  that  part  of  the  indictment 
relative  to  Mr.  Hanson's  aiding  and  promoting 
the  conspiracy  Of  Ae  rioters].  My  obsenra* 
&>D  (ano  I  am  sure  his  lordship  will  not  ^eny 
it)  applies  with  equal  strength  to  dkis  part  of 
tte  case.  I  really  feel  Aat  it  hais  rery  great 
weight,  and  that  it  would  have  been  satisfao- 
tory  to  your  minds,  if  they  could  have'  shown 
loin  leagued  with  ainr  of  these  rioters  previ- 
<Hui^  to  the  25th  of  May. 

This  defect,  gentlemen,  does  not  arise  ftom 
tt;  want  of  seal  in  searching  to  theoridenee; 
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No,  yeii  may  depend  upon  it,  that  if  the  fhcf 
I  speak  of  had  existed,  evidence  of  it  would 
have  come  out  this  day.  We  come  now  to 
what  occnrred  on  the  25th;  it  is  chiefly 
charged  against  Mr.  Hanson,  that  he  aided 
and  abetted,  by  speeches,  these  rioters:  to 
this  I  humbly  craye  your  attention.  I  d<^ 
think,  however  strange  it  may  appear,  that* 
the  indictment  furnishes  an  afiswer  to  thii 
charge.  The  following  are  the  speeches 
which  it  charges  upon  him,  as  having  been^ 
made  by  him  when  he  came*  into  the  !Mld; 
<f  Your  cause  is  good,  and  I  will  support  youf 
as  far  as  three  thousand  pounds ;  stick  to  your 
cause,  and  I  trill  support  you  as  fiur  as  &ree 
thousand  pounds,  and  if  that  will  not  do  I  will 
go  further ;  stick  to  your  cause,  and  you  Will 
certainly  gain  your  ends.  Neither  Nadin  nor 
any  of  his  faction  shall  put  you  off  the  field 
this  day ;  stick  together,  gentlemeui  you  can^ 
not  live  by  your  btbour ;  there  is  room  fbr  sit 
shillings  in  the  cut,  and  if  )^ou  cannot  obtain; 
that,  I  will  advance  you  six  shillings  in  the 
pound.''  Those  who  have  been  employed  to 
fish  for  evidence,  must  doubtless  know  their 
own  cause;  and  the  witnesses,  I  dare  say, 
told  them  this  speech  was  so  uttered  by  Mr; 
Hanson.  Now,  gentlemen,  there  are  some'  of 
you  who  must  be  too  well  acquainted  Vrith  the^ 
nature  of  fliis  trade,  not  to  know,  that  such  a 
proposal  as  that  contained  in  these  words,  ^  I 
vrill  advance  you  six  shillings  in  the  pound,'' 
is  most  extravagant;  and  to  have  acted  upon 
it,  though  his  fortune  were  a  mint,  would  hare 
utteriy  ruined  him.  I  think,  gentlemen,'  yoii' 
will  readily  exonerate  Mr.  Hanson  from  the 
charge  of  haring  used  these  words. 

He  then  goes  on  to  say,  "  my  fttther  was  a 
weaver,  and  I  myself  was  brought  up  to  that 
trade,  I  am  their  real  friend ;  I  would  sidvise 
you  to  be  steady,  and  stick  to  your  purpose, 
and  you  will  gain  your  ends ;  but,  for  God'tf 
sake,  do  not  disturb  the  tranquillity  of  the' 
country."  Not  disturb  the  tranquillity  of  the 
country !  Does  that  sound  like  aiding  and 
abetting  rioters?  That,  however,  is  pait  of 
the  charge,  that  is  his  departing  speech,  tfnd  I 
need  not  remind  you,  gentlemen,  that  persons 
in  general  are  apt  to  remember  the  last  worde 
they  hear;  these  are  commonly  the  most 
strongly  impressed  on  their  minds.  These 
then  are  his  parting  words,  '*  For  God's  sake 
do  not  disturb  the  tranquillity  of  the  eountiy." 
Now^  upon  Uiis,  Mr.  Attorney-general  hae 
thought  fit  to  make  an  obeervation  in  hit 
opening  speech.  Says  mv  learned  friend, 
*^  this  is  a  colour.*^  What!  when  I  am  ad« 
dressing  a  large  body  of  persons,  if  I  say^ 
stick  to  your  cause,  but  do  not  for  Grod's  sake 
disturb  the  tranquillity  of  the  country,  is  that 
a  colour  ?  But  how,  I  would  ask  my  learned 
friend,  would  these  persons  understand  such 
words  ?  Will  he  say  that  men  not  brought  up 
to  letters,  would  put  such' a  forced  constmction 
on  what  they  heard  ?  I  cannot  doubt  but  you 
will  agree  with  me,  that  it  is  much  more  naite- 
nd  ta  think'they  woidd  take*  it-  at  it  wat^siiHi^ 
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and  tmderstaiid  plain  common  wordi,  in  a 
plain  common  way. 

The  very  last  words  which  he  nsed^  accord* 
ing  to  the  charge  itself  are,  **  I  entreat  you 
not  to  disturb  the  tranquillity  of  the  country/' 
What  man  in  his  senses,  then,  can  apply  these 
words  in  the  way  they  would  hare  you  think 
they  were  intended  to  be  used  by  Mr.  Han- 
ton,  namely,  with  a  view  to  excite  these  men 
to  tumult?  Still  my  learned  friend  will  have 
it,  it  is  all  colouring  on  Uie  part  of  Mr.  HaI^• 
9on;  cunning  and  guile,  gentlemen,  never 
Ibond  their  way  into  Mr.  Hanson's  hearif. 
No,  where  the  heart  is  warm,  you  seldom  fin& 
either  cunning  or  guile.  So  much  for  that 
jMut  of  the  charge,  and  I  cannot  help  observ-* 
mg  that  this  occurring  at  the  end  of  it,  does,  in 
my  opinion,  effectually  destroy  the  rest. 

And  now,  gentlemen,  with  respect  to  Mr< 
Hanson's  arrival  at  th^  scene  of  action.  You 
will  recollect  that  his  house  is  about  a  mile 
and  a  half  from  this  field.  Mr.  Hanson  had 
Iheard  that  there  was  a  considerable  number 
of  persons  assembled ;  he  had  heard  of  the  re- 
jection of  their  bill  being  announced,  and  that 
this  large  meeting  was  owing  to  that  circum^ 
•tance.  In  short,  he  heard  on  the  Wednes- 
day, that  they  had  assembled  again ;  he  like* 
wise  knew  from  the  course  of  Us  life  (and  I 
liave  no  hesitation  in  saying  it),  that  he  was  a 
Ihvourite  with  the  weavers.  No  man  can  by 
mere  professions  procure  to  him^lf  that  re- 
spect, or  enjoy  the  satis&ction  which  arises 
mm  acts  of  beneficence  to  the  worid.  You 
Siay  preach  as  long  as  you  please,  but  so  long 
as  you  do  not  accompany  it  with  acts  of  bene- 
Tolence,  it  will  have  no  effect.  And  this 
leminds  me  of  a  story  of  an  archbishop,  who 
was  one  day  accosted  by  an  half-starved  beg- 
gar, who  asked  him  for  a  piece  of  ^Id ;  the 
archbishop,  astonished  at  the  impertmence  of 
the  demand,  replied.  No,  sir,  not  a  sous  ;  then, 
lather,  said  the  beggar,  will  you  give  me  your 
Uassing  ?  to  which  the  archbishop  said,  Aye, 
laeel  down  my  son.  Hold,  hold  1  lather,  says 
the  beggar,  if  your  blessing  is  not  worth  a  sous, 
it  is  not  worth  having !  and,  gentlemen,  I  am 
perfectly  sure  you  will  agree  with  me,  that  the 
Deggar  beftt  the  archbishop.  But  to  return  to 
If  r.  Hanson ;  he,  gentlemen,  not  vnth  a  view 
to  recommend  himself  (for  he  purposely  con- 
tealed  bis  name),  having  heard  of  the  great 
distress  prevailing  in  the  county,  resolved  to 
distribute  a  number  of  loaves,  as  beings  in  his 
•pinion,  the  most  suitable  vray  of  relieving  it; 
Xccoxdingly  the  servant  is  sent  with  a  strict 
charge  not  to  make  it  known,  and  a  number  of 
Ibavea  are  distributed.  He  does  the  same 
Aiag  with  respect  to  the  parish  of  Middieton^ 
^d*  Ibe  township  of  Pendlebuiy,  thus  intitat* 
Ing.  the  conduct  of  the  man  of  Ross,  of  whom 
jott  know  it  is  recorded  as  a  virtue,  that  he 
fonght  not  to  recommend  himself  by  blazoning 
)ms  own  virtues^  but  <^  did  good  by  stealth, 
•ad  blushed  to  find  it  &mer  He  knew,  there. 
Im  that  by  these  acts  of  benevolence  and 
fUiMrrte  had  MQQBUBAnded  himMlf  «•  die 


favour  of  the  poor ;  and  it  naturally  ooeurred 
to  him,  that  he  might  be  doing  great  service 
to  his  king  and  country,  if  he  strenumisly  ad- 
vised them  to  be  peaceable  and  orderly. 
With  this  view  he  went,  and  in  that  spirit  ad- 
dressed them,  telling  them  that  if  they  were 
sufferers,  so  were  the  manufiictuiers,  amd  «^l 
treating  them  for  God's  sake  to  be  quitet  and 
orderly.  He  previously  informed  some  of  his 
friends,  that  it  was  his  intention  to  go^  be-> 
cause  he  felt  it  bis  duty  to  do  so.  My  learned 
friend  says,  Mr.  Hanson  had  no  ctvu  or  milii 
tary  character,  and  would  therefore  peesoade 
you,  he  had  no  business  there,  Gendemen,  I 
deny  it,  on  the  authority  of  lord  Mansfield, 
who  (speaking  of  riots)  said,  it  was  the  duty 
of  a  good  subject  to  exert  himself  to  the 
utmost  of  his  power  in  quelling  them,  and 
that  it  is  highly  praiseworthy  and  meritorious 
so  to  do.  So  says  lord  Mansfield.  But^ 
gentlemen,  I  have  a  very  remaritable  antlKH 
rity  for  Mr.  Hanson's  being  justified  in  taking 
the  course  he  did,  and  it  is  not  only  important 
in  showing  you  that  he  was  well  justmed  in 
the  course  he  took,  but  in  another  p<mit  ^ 
view,  important  in  the  extreme^  inasmuch  at 
it  will  show  how  rery  earefiil  vritnesses  should 
be  in  ascertaining  the  precise  words,  wliertt 
words  misrepresented  may  produce  such 
^at  mistakes.  You  will  recoUect  the  Birm* 
ingham  riots ;  you  recollect  the  circumstance, 
no  doubt ;  it  was  a  matter  of  notoriety  in  the 
country.  A  noble  lord  and  honouraUe  baro< 
net,  exerted  themselves  to  quell  that  riot ;  I 
am  speaking  now  of  an  historical  fiiet.  This 
noble  lord  and  honourable  baronet  ccnnposed 
a  hand-bill,  in  which  they  styled  Ae  rioters, 
'^  Friends  and  fellow-churchmen,^  but  con* 
eluded  by  entreating  them  to  respect  the  laws 
of  their  country.  Now,  gentlemen,  this  is,  on 
the  face  of  it,  extremely  suspicious.  Fiioids 
and  fellow-chnrchmen  I  why  they  were  in 
reality  neither  the  one  nor  the  otl»r,  only  it 
was  the  duty  of  these  persons  to  soothe  and 
compose  the  inflamed  mob,  and  therefore  they 
used  this  stratagem  for  the  purpose.  Some 
time  after,  the  conduct  of  these  gentlemen  w9$ 
called  in  question  in  the  House  of  Commons. 
Their  conduct,  I  say,  was  called  in  question ; 
it  did  appear  to  be  blameable ;  and  they  who 
took  it  up  as  a  matter  of  censure,  insinifBitsd 
that  they  had. assisted  the  rioters  on  this  oc- 
casion. The  proceedings  of  this  noble  loid 
and  honourable  baronet  being  ^us  brought 
before  the  House,  an  honourable  gentlemao 
expressed  himsdf  to  the  foUovring  effect  i — . 

[Here  Mr.  Raine  read  sir  John  Scott's 
speech,  concluding  with  these  woids:] 

**  After  the  most  impartial  connderatiOB,  I 
am  of  opinion,  that  no  evidence  ought  to  be 
received  vritfa  more  cantion  than  that  which 
relates  to  facts,  which  took  place  at  a  tinw 
when  men's  minds  were  agitated  with  fear, 
and  I  must  protest  against  any  proceediaga 
founded  on  expressions  at  a  moment  of  alarm.'f 
—-Now,  gentlemen,  who  is  the  -person  Aat 
IfaiakDguagef  Natalactionademagogiia 
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'S-Hio  sudi  person.  Tbe  person  who  nseii  this 
argnnenf,  so  precisely  in  point  with  respect 
to  die  present  business,  is  no  less  than  the 
tttomey-^eneral  of  that  day,  sir  John  Scott, 
BOW  lord  high  chancellor  of  Great  Britain. 
Why  that  appears  to  me  to  be  most  decisive 
on  this  subject ;  for,  in  a  moment  of  danger, 
yon  atttst  endearour  to  soothe  the  people; 
Sad  for  a  person  speaking  on  such  an  occasion, 
you  must  remember  the  greatest  possible  al- 
lowance is  to  -be  made. 

What  then  will  you  say,  gentlemen,  when 
I  shaS  pnrre  to  your  entire  satisfoction  (and 
I  am  enabled  to  do  so)  that  colonel  Hanson 
so  addressed  himself  to  his  friends,  that  he 
pesttirely  told  them,  what  his  motire  was  in 
going  to  this  assembly,  and  that  this  motire 
aras  no  other  than  to  use  his  influence  with 
theweayers,  to  induce  them  to  be  peaceable, 
snd  to  rethre?  It  is  repeatedly  laid  down  by 
lord  ERenborough,  that  declarations,  con- 
nected with  focts,  may  be  adduced  in  eri- 
dence,  and  surely  it  will  be  a  hard  matter,  if 
Mr.  Hanson  may  not  prove  what  his  object 
wu  in  going  to  this  assembly.  I  shall  prove 
that  he  told  a  person  what  his  object  was. 
Of  three  respectaMe  persons  who  dined  at 
m  house,  I  diall  prove  he  then  renewed  the 
tahject,  addressing  them  in  the  following 
nuumer^-^  I  think  I  have  some  influence  with 
them,  and  I  will  use  it  to  the  best  of  my 
power  to  prevent  disturbance.''  One  of  his 
mends  attempted  to  dissuade  him  fix>m  his 
parpose,  but  Mr.  Hanson  thought  he  could 
Dot  satisfy  bis  conscience  as  a  good  subject, 
if  he  did  not  use  his  best  exertions  for  that 
porpose ;  accordinglyy  though  dissuaded  by  a 
triend,  he  could  not  recon^  it  to  his  sense 
of  duff  not  to  go. 

Another  dring,  gendemen,  which  stimu- 
lated him,  was,  that  colonel  Silvester  ad* 
dressed  himself  to  them,  unfortunately  without 
effect,  and  colonel  Silvester  was  a  person  of 
much  consideration  in  the  county;  and  Mr. 
Hanson  said,  if  colonel  Silvester  is  to  address 
then,  for  God's  sake  why  cannot  I  ?  This, 
therefore,  assisted  in  stimulating  him  to  make 
his  speech. '  Well,  but  he  went  on  horseback ! 
and  why  not?  If  he  was  to  go  at  all,  it  was 
a  mile  and  a  half  from  his  abode ;  there  were 
Aany  others  on  horseback;  and  why  should 
not  he?  Now,  let  us  attend  to  his  expressions, 
vluch  you  have  heard  commented  upon  with 
so  much  warmth.  No  doubt  some  awkward 
Expressions  have  been  introduced  by  some  of 
(he  witnesses;  but  marie,  gentlemen,  how 
they  contradict  each  other,  and  that  in  some 
ttost  material  circumstances*  But  first  let 
netttt  your  attention  to  the  words  so  often 
tepeated,  and  on  whidi  so  much  stress  is  laid 
-^''  Stick  to  your  cause,  and  you  will  succeed.*^ 
^Taking  it  for  granted  (and  it  is  for  the  pre- 
Knt  what  yOQ  ou^t  to  do)  that  he  went  there 
with  a  view  to  prevent  a  riot,  and  not  to  pro* 
i&ote  one :  I  say,  gentlemen,  keeping  this  in 
>iM»  is  not  the  expression  as  reforable  to 
•Mmt  motiTe,  es  if » lo  that  cbuged  in  the 


indictment?  Thafisy  not  to  the  exaeCion  of 
wages  from  their  masters  (for  you  must  never 
forget  that  this  is  the  ground  of  the  charge) 
but  to  the  success  of  their  bill  in  parliament, 
which  was  the  very  cause  they  had  so  much 
at  heart  f  Gentlemen,  there  is  at  the  present 
moment  (I  am  sure  you  will  not  condemn  the 
weavers  for  it)  a  third  application  before  par- 
iliament  on  this  very  subject.  Supposwg, 
then,  Mr.  Hanson  to  have  used  the  exptfs- 
sion ;  supposing  that  he  did  say  to  these  men, 
so  assembled,  **  my  friends,  stick  to  your  cause, 
your  cause  is  good ;"  I  ask  you,  with  con- 
fidence, whether  these  words  are  not  foirW  re- 
ferable to  the  bill  I  have  mentioned  ?  u  you 
are  of  that  opinion,  if  you  think  these  words 
can,  by  any  foir  construction,  be  thus  under- 
stood (and  I  think  you  cannot  doubt  it)  I 
have  a  right  to  tell  you,  it  u  your  duty  so  to 
consider  &em,  unless  compelled  by  evidence 
to  put  another  construction  upon  them. 
When  a  man  is  accused  of  a  crime,  if  a  rea- 
sonable doubt  as  to  his  guilt  exist,  it  is  your 
duty,  in  such  a  case  (as  I  am  sure  his- lord- 
ship will  inform  you)  to  avail  yourselves  of  it, 
ana  to  acquit  the  accused. 

And  now,  having  admitted  all  these  words 
to  be  so  spoken  by  colonel  Hanson,  and  eves 
upon  that  supposition  having  sufficiently 
proved  that  they  will  fairly  admit  an  inno- 
cent construction,  I  shall  proceed  to  show 
you,-  that  these  offensive  expressions  have  not, 
by  any  means,  been  substantiated  in  evidence. 
And  first  of  all,  with  respect  to  captain* 
Trafford,  I  have  not  the  slightest  doubt  what- 
ever, that  eveiy  thing;  he  did  was  with  the 
best  intentions.  When  Mr.  Hanson  came  up 
to  him,  and  desired  leave  to  address  the  peo- 
ple, captain  Trafford  told  him,  he  could  not 
allow  him  to  do  so.  Now  it  is  a  very  ina** 
portant  circumstance  for  Mr.  Hanson,  dial 
when  he  came  up  on  horseback,  and  made  this 
application  to  captain  Trafford,  desiring  he 
would  permit  him  to  speak  to  tiie  people,  Ac 
6dekdj  tluEt  he  hoped  they  would  go  guieify  homem 
In  addition  to  this,  a  most  important  obsep* 
vation  arises :  when  the  captain  first  spoke 
to  this  point,  in  his  evidence,  he  represented 
Mr.  Hanson's  application  to  have  oeen  for 
permission  to  hanmgtie  the  people.  Now,  I 
do  not  mean  to  say,  that  it  was  captain  Traf« 
ford's  intention  to  misrepresent  the  identical 
word,  but  I  wish  yon  to  see  the  importance; 
in  such  an  instance,  of  attending  to  particular 
expressions.  Had  this  matter  l^en  left  witii- 
out  forther  investigation,  it  would  have  stood 
vpon  his  lordship's  notes,  that  Mr.  Hanson 
desired  to  harangue  the  people.  He  said  no 
such  thing.  His  request  was,  as  you  after- 
wards heard  firom  the  witness,  that  he  might 
be  permitted  to  speak  to  the  people,  and  that 
he  hoped  they  woirid  go  quietly  home,  desiring 
captain  Trafford  at  the  same  time  not  to  hurt 
the  people;  to  which,  says  die  captain,  my 
answer  was,  I  certainly  would  not  hurt  thA 
people,  neither  could  I  allow  him  to  speak  td 
Ihenr, 
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NoWy  gentlemeiiy  if  you  find  penons  like 
captain  Traffordy  making  snch  nustakes  as 
these,  why  may  not  the  corporal,  and  the  rest, 
he  guil^  of  the  same  inaccuiacies  ?  Besides, 
with  all  due  deference  to  captain  Trafford,  I 
must  tell  him,  his  reply  to  Mr.  Hanson  was 
such  as  he  had  no  right  to  make.  What  I  if 
a  man  goes  to  su(£  a  meeting  with  a  fair 
object  in  view,  shall  he  be  refused  the  liberty 
of  speech  ?  I  say,  he  had  a  right  to  speak  to 
them,  and  I  say  no  man  should,  with  a 
''  blazing  scymitar,'^  dragoon  me  into  silence, 
when  I  went  there,  not  for  the  purposes  of 
riot,  but  to  restore  tranquillity,  as  mr  as  my 
ability  would  enable  me.  However,  as  I 
have  before  acknowledged.  I  entertain  no 
doubt  that  captain  Trafford  acted  with  the 
best  intentions.  If,  on  the  other  hand,  it  be 
argued,  that  Mr.  Hanson  really  did  come 
lliere  for  the  purpose  of  aiding  and  assisting 
the  rioters,  he  assuredly  chose  the  most  ex- 
traordinary opportunity  that  ever  could  be  se- 
lected. If  Mr.  Hanson  had  mischief  in  his 
heart,  why  did  he  not  visit  these  weavers, 
before  the  officers  and  magistrates  came  up, 
when  he  might,,  without  exposing  himself  to 
notice,  have  whispered  to  them,  how  they 
had  best  proceed  to  gain  their  ends  ?  But  ac- 
cording to  my  learned  friend  he  chooses  Wed- 
nesday, the  twenty-fifth,  and  goes  into  the 
field,  when  the  cavalry  are  all  drawn  up  on 
one  side,  and  the  infantiy  on  the  other ;  in 
the  centre  the  boroughreeve  and  the  ma- 
gistrates, with  their  army  of  constables, 
headed  by  that  redoubtable  staff-officer, 
Nadin !  Mr.  Hanson,  therefore,  if  he  had 
these  mischievous  purposes  in  his  heart,  se- 
lected the  very  time,  when,  of  all  others,  he 
was  likely  to  be  marked  out  for  distinction, 
and  with  a  full  consciousness  (if  he  really 
went  for  this  purpose  of  promoting  riot)  that 
he  would  be  the  first  victim  devoted  to  de- 
struction. 

Gentlemen,  there  are  some  men  who  are 
said  to  be  in  love  with  difficulties  and  dangers, 
and,  as  it  should  seem,  for  difficulties'  and 
dangers'  sake.  But  there  are  some  things 
that  the  strongest  stomach  cannot  digest,  and 
I  roust  say,  that  the  man  who  can  swallow 
this  is  an  object  of  astonishment,  and  envy  to 
the  stone-eater.  Mr.  Hanson,  who  might 
have  gone  the  day  before  without  any  risk, 
selects  the  only  time  when  he  is  likely  to  be 
detected:  then  goes  on  with  his  harangue, 
with  soldiers  at  hlis  heels,  whom  he  calls  upon 
as  witnesses  of  his  mischief! 

What,  however,  was  his  conduct?  Before 
he  spe^  a  word,  he  asks  permission  of  cap- 
tain Trafford;  no,  says  captain  Trafford,  I 
will  not  Jet  you  speak— and  then,  gentlemen, 
he  goes  off  a  little  nettled,  and  thinks  he  has 
been  rudely  treated  by  him.  You  have  heard 
of  his  being  thrown  from  his  horse— he  meant 
to  have  retired  then,  and  would  have  retired 
if  he  had  been  permitted  to  do  so;  but  th^ 
were  determined  to  have  a  speech  from  Mr. 
Hansoi^;  accordingly  he  did  mount  )m  |u>i«e 


and  speak.  I  shall  pcove  to  yoa,  by  a  host 
of  witnesses,  that  his  address  to  the  people, 
so  far  from  being  of  the  mischievous  tendency 
that  has  been  represented,  was  singularly  cal- 
culated to  produce  the  contrary  ^ffect,  and 
that  the  offensive  expressions  imputed  to  ium 
never  escaped  his  lips.  I  have  many  wit- 
nesses who  will  tell  you  so,  though  the  cor- 
poral with  his  grey  horse  let  fall  hu  words  in 
such  a  voluble  discourse ;  but  it  is  very  curious 
to  observe  that  when  the  corporal  comes  to 
another  part  of  his  story,  he  has  not  got  his 
lesson.  No,  no,  he  cannot  remember  what 
passed  in  the  attorney-generals  speech,  and  t 
doubt  not  but  he  and  the  other  witoesses  have 
prevailed  on  themselves  to  think  that  most  of 
these  words  were  used  by  Mr.  Hanson.  But 
gentlemen,  this  is  not  proved*  If  I  remember 
right,  Mr.  Trafford  said,  that  Mr.  Hanson, 
when  he  got  into  the  road  was  standing  on  a 
mound,  and  there  making  another  speech.  I 
have  no  doubt  but  he  did  think  be  spoke 
firom  a  mound.  Captain  Trafford  might  very 
probably  afterwards  go  to  the  spot,  and  find 
a  mound.  But,  there  is  one  thing  I  shall 
shortly  advert  to ;  one  of  the  witoesses  says 
distinctly  that  he  made  three  speeches;  but 
what  sav  the  others  who  were  with  him  thei 
whole  of  the  time  according  to  his,  own  ac- 
count? I  am  alluding  to  the  corporal  with 
the  grey  horse,  who  said  Tyn^m  and  Switzec 
were  with  him  the  whole  time.  They  say  they 
only  heard  him  make  two.  This,  therefore,  is 
a  complete  contradiction,  and  I  shall  not 
dwell  upon  it.  Corporal  Wrighton  says,  that 
when  Mr.  Hanson  approached,  the  riot  in- 
creased ;  now,  another  witness  has  said  that 
it  increased  long  before.  But,  gentlemen,  he 
further  says,  the  mob  declared  that  they  ex- 
pected one  who  would  do  them  good.  This 
abo  is  in  Mr.  Hanson's  favour,  for  they  have 
not  shewn  whom  it  was  they  were  expecting. 
You  will  not  forget,  gentlemen,  that  they  ex- 
pected the  boroughreeve*s  return.  Will  you 
say  it  was  Mr.  Hanson  ?  I  am  sure  you  will 
not.  It  is  fairly  referable  to  the  borough- 
reeve,  and  I  confidently  expect  you  will  so 
consider  it,  for  at  that  time  they  were  expect- 
ing his  return ;  I  am.  sure  you  wUl  recollect 
that  circumstance.  I  insist  that  the  evidence 
bears  me  out  in  saying,  that  he  was  treating 
with  the  magistrates  at  that  time,  and  that 
they  were  expecting  his  return;  and  I  do  say 
that  you  may  fairly  refer  this  to  the  borough- 
reeve  a.nd  not  to  Mr.  Hanson.  But  even  ad- 
mitting it  were  applied  to  Mr.  Hanson,  the 
expression  may  be  thus  explained :  they  ex- 
pected one  who  would  do  them  good  by  as- 
sisting them  in  their  bill,  for  that,  gentlemeot 
was  the  transaction  to  which  their  thoughts 
were  principally  directed.  In  whichever  waj 
you  take  them,  it  is  evident,  that  you  cannot 
put  any  construction  upon  the  words  but  what 
IS  strictly  and  fairly  in  Mr.  Hanson's  fiivoiu.  . 
Gentlemen,  I  said  just  now  that  it  was  in 
evidence  that  a  witness  had  said  that  the  riot 
had  increased  bafois  Mr.  fiansoii  sf^skred* 
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JUfioO^cty  tlie  borpagbreeve  earned  back  an  | 
aiuifer£nMn  the  magistrates,  and  I  wish  with 
all  my  heart  it  had  hed  the  effect  of  tranquil^ 
lizingtbeae  people.  You  could  not  but  be 
struck  with  what  fell  from  one  of  the  witnesses 
xelatire  to  the  effect  which  Mr.  Hanson's  con- 
duct had,  and  which  I  think  must  completely 
convince  you,  that  he  had  no  design  to  pro- 
mote mischiel^  but  much  the  contrary;  for 
when  the  witness  was  closely  pressed  he  was 
iodnoed  at  last  to  say,  that  be  believed  he 
had  declared  in  the  presence  of  Mr.  Cowdroy 
sad  Mr.  Patterson,  that  Mr.  Hanson  had  not 
done  any  thing  to  promote  riot. 

Ob  the  part  ot  Mr.  Hanson,  I  shall  call 
many  witnesses,  and  every  one  of  them  will 
tdl  you  that  they  were  so  near  to  Mr.  Hanson 
from  the  beginmng  to  the  end  of  this  affair, 
that  it  was  impossible  for  him  to  have  used 
these  expressions  without  their  hearing  them, 
aad  which  they  will  hare  no  hesitation  in  say- 
ing  was  not  the  case.  You  will  please  to  re- 
collect, however,  that  the  witnesses  I  have  to 
produce  were  not  called  upon  to  exercise  their 
recollection  as  to  these  transactions,  till  a 
period  of  four  months  had  elapsed,  conse- 
quently you  cannot  expect  they  should  pre- 
eiiely  agree  in  terms.  They  wiU  tell  you, 
however,  that  so  far  from  using  expressions 
likely  to  lead  to  riot,  the  whole  of  Mr.  Han- 
ton's  conduct  was  calculated  to  have  a  con- 
traiy  effect;  and  that  in  short  the  meeting  did 
disperse. 

i  mentioned  to  you,  that  a  short  time  after 
the  conversation  between  Mr.  Hanson  and 
captain  Tcafford  took  place,  it  was  Mr.  Han- 
son's intention  to  go  home.  He  felt  hurt  at 
what  had  passed  between  him  and  captain 
Trafford,  and  was  resolved  to.  return  home, 
lo  this  design,  however,  he  was  really  pre- 
vented by  the  people  who  would  have  a 
speech  from  him.  Well,  gentlemen,  captain 
Trafford  says — "  away  he  went  at  last,  and 
went  at  a  full  trot.*'  And  my  learned  friend 
■ays,  he  sluiik  away.  Gentlemen,  he  did  not 
slink  away  like  a  guilty  man,  on  the  contrary 
it  was  his  previous  absolute  determination  to 
go  home,  but  the  people  would  not  let  him. 
Some  stress  has  been  laid  on  the  circumstance 
of  Mr.  Hanson  taking  his  hat  off;  but  what 
would  you  all  think  of  a  gentleman  who  in 
addressing  u.  public  assembly,  should  do  it 
with  his  hat  on?  You  would  not  certainly 
suppose,  he  would  be  likely  to  make  a  fa- 
rourable  impression  by  such  a  mode  of  ad- 
dress. I  believe  some  of  my  vritnesses  will 
tell  you,  that  at  the  end  of  his  speech,  there 
was  an  eflusion  of  loyalty.  Now,  several  of 
these  soldiers  have  sworn  to  certain  expres- 
sions, of  a  contraiy  nature..  If  you  are  sa- 
tisfied of  the  veracity  of  the  witnesses  I  shall 
produce  (and  they  are  such  as  I  feel  confident 
you  will  have. no  reason  to  discredit),,  you 
must  of  secessity  disbelieve  the  others. 

I  fear  I  have  i^ot  done  that  justice  to  this 
important  case  which  it  deserves.  I  feel  a 
grnU  opQcem  on  my  own  account,  certainly 


much  i^iore  en  Mr.  Hanson's.  I  thank  you, 
however,  most  cordially  for  the  patience  and 
attention,  with  which  you  have  heard  me^ 
and  have  only  to  entreat  you  will  bestow  tha 
same  attention  upon  the  evidence  I  am  about 
to  adduce,  and  I  sit  down  satisfied  that  yon 
will  deliver  Mr.  Hanson  from  this  tremendous 
charge,  and  pronounce  a  verdict  of  not  guilty,' 

Tkmn  AjfUhf  swom.-^£xamined  by 
Mr.  JuRNS. 

Mr.  Appleby,  you  live  in  Salford,  I  believe  I 
— I  do,  sir. 

You  are  a  calico  printer  there,  I  believe  ?-^ 
I  am,  sir. 

I  believe  the  rifle  corps  was  formerly  com- 
manded by  Mr.  Hapson  ? — Yes. 

You  have  been  acquainted  with  him  from 
the  time  you  were  very  young,  since  a  child  ? 
— I  have,  sir. 

Do  you  remember  on  the  twenty-fifth  of 
MM^last^  Mr.  Hanson  calling  at  your  house  ? 
—Yes,  sir. 

What  time  was  it  when  he  called  l--Betwixt 
eleven  and  twelve. 

Do  you  remember  his  saying— 

Mr.  Sergeant  Gscftefl.— I  must  object 

Mr.  Borne. — I  submit  to  your  lordship  this 
is  clearly  evidence.  Such  evidence  was  re- 
ceived in  the  case  of  Mr.  Home  Tooke*  for 
high  treason.  The  defendant  is  charged  with, 
promoting  riot,  and  when  your  lordship  sees 
that  the  words  he  is  charged  with  having 
uttered,  are  equivocal,  and  bear  two  mean- 
ings, we  may  shew  the  declared  purpose  for 
Vhich  he  went  to  the  field ;  and  I  submit  if 
we  can  prove  he  went  there  with  a  view  to 
persuade  Uiem  to  go  peaceably  home,  we  oan 
give  it  in  evidence. 

Mr.  LUtledak. — ^I  submit  to  your  lordship^ 
that  this  is  evidence  as  part  ol  the  ret  geste . 
The  only  question  that  can  arise  is,  whether 
the  conversations  can  be  considered  as  part  of 
the  resgctta?  for  if  they  be,  the  consequence 
follows  of  course.  Now,  this  is  what  was  said 
at  the  commencement  of  the  defendant's 
purpose,  and  it  is  impossible  to  confine  the 
transaction  to  one  precise  spot,  or  point  of 
time. 

Mr.  WilUami, — I  consider  this  as  admissible 
evidence,  not  only  on  the  ground  already  sub- 
mitted to  your  lordship  of  its  being  part  of  the 
rei.gfittaf  but  as  explanatory  bf  the  intent, 
which  is  in  issue.  Both  the  speaking  of  the 
words,  and  the  intent  charged  bv  the  indict- 
ment mustbe  proved,,  or  the  defendant  is.in- 
titled  to  an  acquittal. 

Now  that  being  so,. let  us  consider  what 
would  undoubtedly  be  evidence  against  him. 
Suppose  the  defendant  had,  before  he  left4iis^ 
house^  delivered  infla|piatory  speeches  in 
fiivour  of  general  riot.and  disorder.    Suppose. 

•  Vide  the  evidenc4  of  major  Cartwright 
and  others  4  Hew.Mod.  St.  Tf.  330  et  ieq. 
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k  bid  bcJeri  pfdpbsed  to  sho^  b^  didttittee 
fliat  the*  defisndant  had  pat  a  pairofpistola 
into  his  pocket  upon  setting  out;  can  it  be 
doubted  that  the  met  and  the  language  Would 
be  admissible  evidence  apdnst  the  defendant? 
If  so,  why  are  not  &cts  o?  a  contrary  tendency 
admissible  for  him  ? 

'  Moreorery  thisis  not  asingalarcase.  In  the 
ordinaory  proseentioDft  lor  utteiiflig  eovatarfeit 
notes  or  money^  acts  done,  and  payments 
Qiade  at  distant  periods  of  time  are  receired 
to  explain  the'  purpose.  If  so^  why  may  not 
the  same  explanation  be  allowed,  not  from  re- 
ibotey  but  recent  and  abnoetcontettiporary  ex- 
pressions and  conduct  ? 
'  Mt.  Justice  te  Bbne.— I  am  of  opinion 
diatyou  cannot  give  in  evidence  any  words 
l^t  such  as  were  spoken  ou  the  field.* 

John  Grav  sworn— Examined  by 
Mr.  LUthddh. 

Ton  vt  a  schoolmaster,  I  betieve  ?— Tes, 


H>r, 


Where  do  you  live  ?— In- 


-streeti 


Ancoats^ane,  in  Manchester. 

Do  you  remember  a  meeting  of  the  weavers 
in  St.  OMffge's-Mds,  in  the  allemooa  of  the 
25th  May  last?— Yes. 

Did  you  see  Mr.  Hanson  and  his  servant 
theret— I  saw  them  come  up  the  field. 

What  time  of  the  day  was  it  7— About  ten 
ihinutes  after  four. 

Where  did  he  appear  to  be  coming  firomf— 
From  Manchester. 

That  is  the  same  road  as  from  his  own  house 
at  Strangeways? — ^Yes. 

Were  the  cavalry  coming  up  at  that  time 
al^ot— Yes,  they  were. 

Were  (hey  coming  up  on  the  same  side  that 
Mr.  Hanson  was,  or  on  the  opposite  side  ? — On 
the  opposite  side.  - 

'  Where  did  Mr.  Hanson  ride  up  to!— He 
rode  tnio  the  field. 

He  rode  near  the  weavers^  I  believe? — 
Yes. 

Was  he  between  where  the  eavalry  were 
fi»nning  and  the  weavers,  or  were  the 
weavers  between  him  and  the  cavalry  ?— The 
tatter. 

When  he  came  up,  were  yon  near. Mr. 
Hanson  ? — Yes,  sir,  I  was  about  three  yards 
from  his  horse. 

Now  what  did  you  hear  Mr.  Hanson  say  to 
the  people  assembled  ?— ''  He  understood  they 
were  met  on  account  of  the  petition  thrown 
out  of  the  House  of  Commons.'' 

Did  he  mention  the  word  petition,  or  was 
it  any  other  word  ?— A  petition,  but  he  hoped 
l^ey  would  conduct  themselves  peaceably  and 
quietly,  and  they  would'  find  a  redress  for 
their  grievances  from  die  gentlemen  of  Man- 
diestcr.  ,  ' 

Did  you  hear  him  iiy  any  tbifigpinate  to*  the 
pavers  at^Oiat  time?— Nb,  sir. 
.  Did  yon  M^  any  officer  near  Mr.  Hanson,  at 
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Aat  time?— A  mifitary  gentlenkan  rode  up  to 
him ;  I  couid  not  understand  what  the  military 
officer  said  to  him,  Mr.  Hanson  put  out  his 
hand  in  this  form  (detcriba  the  tmamof')  and 
said  I  shall  obey  orders. 

Now  up  to  this  time  was  Mr.  Hanson  on 
foot  or  on  horseback?— On  horseback,  sir. 

Was  his  servant  with  him  ?— i  did  not  see 
his  senrant  at  that  time,  for  I  think  he  v^  a 
littie  way  off. 

Did  you  observe  whether  Mr.  Hanson  con* 
tinned  on  horsebadk,  or  on  foot  ? — ^A  great 
shout  ensued  among^  the  people,  and  the 
horse  raised  himself  on  his  hind  legs. 

What  effect  did  that  produce  on  Mr.  Han- 
son ? — ^He  ihd  off  backward. ' 

Did  you  observe  what  became  of  his  horse 
tiien  ?— I  do  not  know  who  got  hoUi  of  it,  he 
was  walking  away  then. 

Whidi  way  did  he  appear  to  be  going  ?— 
Towards  the  lane. 

Was  that  in  the  road  towards  his  own  house  ? 
Yes. 

Was  he  able  to  get  fbrwaids? — He  was 
not. 

What  prevented  him  T— The  crowds  of  peo* 
pie. 

Did  Mr.  Hanson  continue  on  fbot,  or  did 
he  mount  htt  horse  agam  ?— He  mounted  his 
horse. 

How  neai*  were  you  to  him  when  he 
mounted  his  horse  ?— I  was  just  ontiie  hedge 
backward,  I  might  be  four  or  five  yards  off. 

Where  was  the  horse  when  he  mounted 
again  ?^-In  the  hme. 

Did  you  hear  him  si^  any  tiling  to  the  peo* 
Ole  after  he  mounted  his  horse?— He  said  he 
had  been  ordered  out  of  the  field,  and  that  he 
had  obeyed  that  order;  and  he  desired  them 
again  to  be  peaceable  and  quiet,  and  he  was 
a  friend  to  the  weavers,  his  father's  property 
came  through  the  business,  and  likewise  nis. 

Did  he  say  any  thing  more  at  that  time  ? 
—God  bless  the  king,  you  my  lads,  and  God 
bless  the  king. 

Did  he  say  any  thing  ebe,  sir? — I  did  not 
hear  him  say  any  thin^  else,  he  rode  off. 

Which  way  did  be  nde  off?— Towards  Man* 
Chester,  down  the  lane. 

Was  it  towards  Strangeways  ?— Yes,  that 
way. 

Did  you  in  the  course  of  the  time  you  were 
on  the  ground  hear  him  say  any  thing  of  sup- 
porting them  with  three  thousand  pounds,  or 
any  Uke  money? — Never. 

Did  you  hear  him  sky  any  thing  about  Nadin 
and  his  fiiction  ?— Never,  Sir. 

Did  you  hear  him  desire  the  people  to  stick 
to  tiieir  cause  ?-^Never,  sir. 

Did  you  hear  him  say  any  tiring  about  six 
diillings  in  the  cut,  or  six  shillings  in  tiie  pound  ? 
— ^Never  such  a  word. 

Were  you  so  attentive  to  what  he  said,  fliat 
if  he  had  made  use  of  these  words  while  yo« 
were  near  him,  you  must  have  heard  him  ?  —I 
am  certain- 1  should. 

Now/ 1  ironld  Just  ask  you  during  t&e  tiiae 
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you  1V9M  on  tke  gimnd,  uliat  wm  Us  oen- 
diict?**-Hed«nfedth6mfiBr  God's  lake  lo  Ve 
peaoMble  and  quiet. 

Jofo  Orsy  cross-examiQed  by  Mr.  Sergeant 
CoekeU. 

Tint  wet  a.  Wednesday^  was  it?-«Yes. 

Yon  are  a  schoolmaster ;  had  it  been  a  holi- 
day T— I  levre  school  at  finir  o'clodc. 

was  it  after  four  wfaen  he  came  on  the 
gnnnd  ?— After  fomr^ 

So  your  lads  were  then  out  of  sdiool  f— 
Yes. 

Piay^  what  led  yea  among  the  weaken  9^ 
Cariosity. 

Curiosity  to  be  a  witnen:  so  when  he 
came  into  the  field  von  followed  him?— Yes. 

And  you  followed  him  while  he  trotted  on 
the  field  ?— Yes. 

Veiy  wdl,  yon  did;  during  «]!  die  time  he 
trotted  on  the  field,  you  trotted  after  him; 
Hr.  Hanson  was  on  honebnck  I  know  ?— 
Yes. 

Well  now,  master,  I  would  be  glad  to  ask 
you  aqnestJDn;yott  saw  Mr.  Stadde^  did  you  ! 
—Yes. 

Of  ooorse  you  heard  what  passed  between 
Mr.  Staride  and  him  ?— No,  I  did  not. 

Why^  how  hnppened  tfaalf-fl  was  not  near 
him. 

I  mean  Mr.  TiaAMd;  yen  fi:rfIowed  him  all 
the  tine  from  his  fint  coming  upon  the  fidd, 
till  the  time  he  went  off  ?— Yes. 

And  of  ooune  you  went  near  hhn  when  Mr. 
Trafford  was  speaking  ?— I  was  at  the  back  of 
Ids  horse. 

What  did  Mr.  Tiaflbrd  and  he  say  1-^Idid 
not  hear  the  words. 

You  know  you  were  at  the  back  of  this  gen- 
tieman's  horse,  was  thef e  no  convesation  bft» 
tween  him  and  Mr.  Txafibid  ?-*I  did  not  hear 
them. 

Well  then,  Mr.  Hanson  went  away  fimm 
Mr.Taffoidl^Yes. 

You  were  at  the  horse's  tail  ?-^I  was  at  the 
side. 

Do  yon  remember  Mr.  Tiafford  ccmiing  up 
to  him  again  ? — No. 

Then  you  did  not  see  him  come  up  to  him 
n  second  time  ?— Only  once. 

Then  after  Mr.  Hanson  had  left  Mr.  Traf- 
fad,  he  didnot  tide  up  to  him  a  seoond  time  ? 
—I  saw  him  that  time. 

What  time?-->When  Mr.  Hanson  said  he 
ihoold  obey  ordeis. 

Now,  sir,  upon  your  oath,  if  you  were 
there,  did  yob  not  see  Mr.  TraSbid  come  up 
to  Mr..HanBon  again  7— >Nq^  I  did  not.  - 

Yon  did  not  beat  axy  shout?— Yes,  then 
was  a  great  shout. 

{Md  Mr.  Hanson  huaaf— I  never  heanl  him 
hum,  I  will  not  swear  he  huzaaed* 

Will  yon  awearhe  did  not  7  Now,  sir,npon 
your  oath,  did  yon  not  hear  him  t'—No. 

Then  yon  liever  heard  Mr.  Hanson  hozia  at 
allWIdidnot 

,  Not  at  nH,  ipr wa^  his  hit»  pfriMpsI— No^ 
•ir. '  .... 


He  had  his  hat  off  jnst  as  the  sherift  have 
when  they  attend  my  lord  to  court,  neves 
wared  it  ?^-^No. 

Mr.  Seigeant  €iMMI.*-Well,  schoolmaslar^ 
rU  ask  thee  no  more  questions. 

—  Ga$keU  sworn.— Examined  by 
Mr.  WU&w. 

Of  what  occupation  are  you,  sir?— Book- 
keoper. 

Do  you  remember  being  in  St.  George V 
fields  on  Wednesday  the  36ih  of  May  last !-» 
Yes,  sir. 

Were  you  there  before  Mr.  Hanson  same  on 
the  groimd  ? — ^Yes,  sir,  I  was. 

Yon  remesidMr  his  being  on  the  ground,  I 
believe  ?— I  do. 

Do  you  remember  his  being  dismounted^  his 
beinff  off  his  horse  ? — I  do. 

After  he  had  been  dismounted^  whidi  way 
did  he  go? — ^After  he  was  dismounted,  he 
walked  up  to  Mr.  TraA>rd,  and  wished  to  be 
permitted  to  address  the  people. 

He  spoke  to  Mi.  .Trafibfd  befive  be  was 
dismounted;  after  he  was  dismounted^  do  yon 
know  what  direction  he  tookr?T-Yes,  I  doc 
he  then  walked  up  the  dilch  side  towuds  the 
New  Road. 

Was  he  lending  his  hofse  at  that  time  ?^Nop 
he  was  not. 

What  was  become  of  his  horse  ?«*•!  do  not 
know.  i 

Was  the  road  he  was  then  taking,  towards 
his  own  house,  towaids  the  Gaping  Goose  1*^ 
Yes. 

Is  that  place  towards  Strangeways,  his  wsy 
home  ?*-Yee. 

Now  during  the  time  he  was  walking  along 
the  road-side,  how  near  were  yon  to  him  f — > 
About  five  yarda  from  him. 

Did  you  hear  him  say  any  thing  while 
walking  along  die  roadside  ?— I  heud  him 
speak  to  Mr.  Trafford ;  Mr.  Trafifoid  told  him 
that  he  came  there  to  breed  a  riot. 

What  said  Mr.  Hanson  to  that  ?-  ^  Mr. 
Traflbid  I  know  your  fomily,  and  you  knoir 
mine,  and  I  thonriit  you  had  known  me  better 
than  to  suppose  I  should  come  here  to  breed 
a  riot;  I  am  come  to  prevent  one,  if  possihle.'^ 

Had  he  any  conversation  with  Mr.  Trafford 
besides  what  you  have  mentioned,  in  the  ww 
from  the  place  where  he  was  dismounted,  tiU 
he  came  to  the  New  Road  ?— No,  he  had 
not. 

.  Do  yon  remember  his  getting  upon  the  New 
Road?--!  do :  he  mounted  his  servant's  horse 
when  he  got  to  the  New  Road. 

Now  having  mounted  his  servant's  hone^ 
did  he  proceed  on  immediately  towaids 
Strangeways  l-^Vrn  was  going,  but  the  people 
came  round  and  prevented  him.  i 

:  Well»  did  he  stop  7--Yes,  he  did. 

Did  he  say  any  tmng  ?-<-Yes. 
:  How  Jiear  weseyon  to  him  at  the  time  he 
spoke  ?-«I  do  not  think  I  was  half  a  doeep 
jfards  from  hiia; 

He  jwasaboi^  the  fsst  nf  the  peoplef-^ 
Yes. 
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'  U  the  N«w  Road  elevated  a!>ove  iOie  field  ? 
^^It  if  not. 

Now  beinff  witbin  six  yards  wbat  did  lie  iay 
^ntt^-^The  first  words  I  heard  him  saj^  were, 
if  they  had  any  regard  for  tbemselFeSy  for  theif 
country,  and  their  king,  the^  wonld  return 
peaceably  borne. 

Are  you  sure  be  uttered  those  words?— - 
■Ye8- 

Did  you  hear  him  say  anything  ebe  at  thai 
time? — ^He  told  them  he  was  sony  they  had 
loet  their  bill,  but  he  begged  of  all  things  that 
they  would  not  attempt  to  molest  or  injure 
any  one,  but  return  peaceably  home.  That  was 
all  I  heard  him  say. 

.  How  long  might  he  be  speaking  ?-^I  sup- 
pose about  fiye  minutes. 

Did  you  continue  near  to  hlra  the  whole 
time  ?— Yes. 

During  that  time  did  you  hear  Mr.  Hanson 
say  any  thing  about  three  thousand  pounds  ? 
!"i->Not  a  word. 

Did  you  hear  him  sajr  ao^  thing  about  stick* 
ingto  their  cause  ?•— No,  sir. 

Did  you  hear  any  thing  said  about  raising 
six  shillings  in  the  cut ?— >No« 

Or  room  for  it?— No. 

Do  you  understand  the  expression  ?-^Yes. 
.^  If  it  had  been  used  should  you  hare  heard 
it?— Yes,  I  am  confident  of  it. 

Did  you  hear  any  thing  said  about  six 
diillings  in  the  pound? — I  did  not. 

H«w  long  after  he  had  used  those  expres- 
eions  you  bare  stated,  did  Mr.  Hanson  remain 
on  the  field  ? — A  very  short  time. 

The  road  you  have  mentioned  before,  is  the 
road  to  the  sign,  which  is  also  the  way  to  his 
ftome? — Yes,  it  is. 

During  the  time  you  were  on  the  field, 
what  was  his  conduct  ?--»He  was  as  peaceable 
as  possiUe,  sir. 

Did  you  stay  any  time  after  Mr.  Hanson  had 
rode  off,  as  you  described  ?-^  About  a  quarter 
of  an  hour. 

.  Did  you  observe  whether  the  number  of 
people  did  the  same  or  not?-— A  great  many 
of  the  people  that  were  assembled  went 
away. 

*  How  did  the  people  conduct  themselves 
after  M*.  Hanson  had  gone  in  the  direction 
yuorspeak  of? — ^As  peaceably  as  possible. 

—  Gaiftc2^  cross-examined  by 
Mr.  Fork. 

Why  your  never  saw  a  more  peaceable  set 
tf  people  assembled  ? — ^No,  never. 

You  were  quite  astonished  it  was  so  quiet^ 
flie  military  were  there  ? — ^Yes. 
;    You  went  away  in  a  quarter  of  an  hour 
after  Mr.  Hanson  ?— As  nigh  as  I  can  ra^ 
collect 

Whatbuamess  had  you  there?— I  went  from 
curiosity. 

'  WhAt  hdur  did  you  arrive  there  7--*'Aiboat  a 
foarter.  before  three. 

I  should  like  to  know  to  whom  you  are 
book^ke^^  ?f-Mr.  J.  Yitesp  fif  Jteichesten 


I  suppose  ydu  had  seen  Mr.  Hanson  speak 
to  Mr.  Traffimrd  before? — ^He  spoke  to  him 
once  on  horseback,  and  oikce  dismounted. 

You  did  not  hear  what  passed  between  Mr. 
Trafford  and  him  the  first  time?— AC  first, 
when  he  spoke  to  Mr.  Trafford,  he  wished  to 
speak  to  the  people ;  he  told  him  he  came  to 
breed  a  riot. 

Then  the  first  time  he  applied  to  Mr.  Traf- 
ford to  speak  to  the  people,  he  told  him  he 
was  come  to  breed  a  riot,,  and  would  not  allow 
him  ?— Yes. 

I  am  to  understand  all  these  conversations 
which  you  heard  with  Mr/  Trafford  were  be- 
fore he  had  dismounted — after  he  had  dis^ 
mounted,  he  walked  up  to  Mr.  Tnifford— -did 
he  tell  him  the  same  &ing  the  second  time 
?-^I  did  not  hear  what  he  said  the  next 


time. 

Whether  you  did  not  ^ear  him  speak  to  the 
people  ?— I  did  not. 

\vere  you  near  enough  to  have  heard  him, 
if  he  did  speak  to  the  people,  the  whole  time  ? 
—I  was.^ 

.  Will  you  have  the  goodness  to  tell  his  lord-i 
ship  and  the  juiy  how  this  man  came  to  be 
dismounted  ? — It  was-  by  the  noise  of  the  peo- 
ple. 

What  made  him  fidloff?— The  huoaingof 
the  people. 

What  was  it  that  occasioned  that  huzzaing, 
if  it  was  not  his  speech  ? — ^I  do  not  know. 

Pray  what  were  the  last  words  you  heard 
him  say,  before  the  hone  reared  up  ?— ^  You 
know,  Mr.  Trafford,  I  know  your  family,  and' 
you  know  mine,  and  I  thought  you  knew  me 
better  than  to  suppose  I  should  come  here  to 
breed  a  riot" 

What  were  the  last  words  that  Mr.  Hanson 
used  to  the  people  before  his  horse  reared 
up  ? — ^I  heard  him  speak  to  one  of  the  soldiers. 

What  did  he  say  r— He  asked  him  where  his 
oommanding^fficer  was. 

Upon  your  bath,  sir,  was  not  his  speaking 
to  the  soldier  afler  the  time  he  had  spoken  to 
Mr.  Trafford  ?— No,  it  was  not. 

What  were  the  last  words  he  spoke  to  the 
people  before  his  horse  reared  up  ?  Do  you 
mean  to  swear  that  there  had  been  no  words 
used  by  this  person  to  induce  the  people  to 
huzza  ?— I  did  not  hear  any. 

But  you  were  so  near  you  could  not  fail  to 
hear?— I  was  near  enough  to  hear  him  speak  ; 
I  did  not  hear  him  speak  to  the  people. 

What  did  he  do  to  occaaicHi  the  shout? — 1 
do  not  know. 

I  ask  you  again,  sir,  what  he  did»  if  he 
said  nothing,  to  occasion  his  horse*s  rearing 
up  ?— I  cannot  say  why  the  horse  reared  up. 

So  the  people  shouted  without  his  doing 
any  thing:  then,  pray,  sir,  will  you  be  so 
good  as  to  tell,  were  any  soldiers  near  him 
when  h»  spoke  from  the  load  ?— I  did  not  per- 
ceive any,  I  perceived  no  soldiers  near  him. 

Now,  sir,  you  never  heard  him  say  any 
thing  about  obeying  orders  ? — He  said  he  war 
ordered  to  go  qff:  the  gsomid^  ^nd  that  he 
would  do  so* 
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Wtt  it  beftro  the  aiioat  or  alter  t— It  wai 

after. 

Was  there  only  one  shout  T^There  was  a 
ehoot  when  he  Tod'e  off. 

Was  there  only  one  shout?  there  must  have 
been  two  at  that  rate?— I  nerer  heard  but  two. 

Did  yoQ-net  think  it  rery  odd  at  the  time, 
that  the  military  commander  should  tell  a  man 
that  he  would  breed  a  riot,  when  he  was  doing 
nothing  at  aU  ?— Yes. 

Did  you  hear  Mr.  Trafford  say  to  him,  <'  I 
diallisike  it  as  a  particular  faTour,  if  you  will 
go  away*'? — ^I  did  not. 

Hie  gentleman,  who  is  the  defendant  in 
this  oase,  never  shouted  at  all  ?—No  he  did 
not 

Never  waved  his  hat  ?— No. 

He  never  bowed  to  them  from  right  and 
left  t-^l  never  perceived  it. 

I  take  it,  of  course,  as  he  was  the  man  you 
attended  to,  you  were  about  him  the  whole 
time  he  was  in  the  field,  and  yet  you  never 
saw  him  bow  from  right  or  left  ?<— No^  I  did 
not 

Jama  Ifiwt  sworn. — ^Examined  by 
Mr.  Courtney, 

Db  you  remeniber  being  in  St.  GeorgeV 
fields  OP  Wednesdaythe  25th  of  May  last  T-^^ 
I  do. 

How  came  you  there? — ^I  am  a  special  con- 
stable ofthe  town  of  Manchester. 

Did  you  see  an  assembly  of  people  there? 
—I  did. 

Did  yon  see  Mr.  Hanson  ?— I  did. 

Did  you  see  him  come  on  the  field  ?-*I 
did. 

Were  you  near  hhn  ?-— I  was  not  &r  off. 

Did  you  hear  Mr.  Hanson  address  the  peo* 
pie  that  were  collected  there  ? — ^I  did. 

What  did  he  say?--He  said  ''  he  desired 
them  to  disperse  and  go  peaceably  and  quietly 
home  to  their  ftunilies.'' 

Did  you  hear  him  say  any  thing  inore  ? — I 
fiidnot 

Pray  did  you  see  him  go  off  the  field?— I  did 
not;  I  never  stirred  from  my  place. 

During  the  time  you  were  near  enough  to 
'  hear  Mr.  Hanson  speak,  did  you  hear  him  say 
anj  thing  about  sufMporting  the  weavers  with 
three  thousand  pounds  ? — I  did  not. 

About  Nadin  and  his  faction ?~ I  did  not 

Did  you  hear  him  say,  that  if  they  would 
ati(^  to  their  cause,  fhey  would  gain  their  ends, 
:  or  to  Uiat  ellea  %-.No. 

Did  you  hear  him  say  any  thing  about  six 
ahfllmfnin  the  cut,  ortiiat  there  was  room  for 
it  ?— No,  I  did  not 

Or  any  thing  at)out  six  shillings  in  the 
pound  ?— No,  I  did  not 

Now  if  su(^  words  had  been  used,  do  you 
think  you  should  have  heard  them  ?-— I  could 
not  have  missed  to  have  done  so. 
*  'If  you  had^eard  them,. yon- would  have 
remembered  ?--Yes. 

What  Was  Mr:  Hanson's  conduct  and  the 
effect  of  it  on  the  weavers  there  ?-^I  looked 
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opotthis  conduct  to  be  very  great,  in  advising 
the  men  assembled  there  to  disperse  and  %o 
quietly  home. 

Jama  Mum  cross-examined  by  Mr.  Tofpnig. 

You  had  not  seen  Mr.  Hanson  till  just  at 
the  time  he  was  dismounted  ? — I  saw  him  come 
on  the  field. 

But  he  was  at  a  considerable  distance  fipom 
you  at  that  time;  how  fiur?— Four,  five,  or 
six  yards. 

How  many  hundreds  of  people  between  you: 
and  him  ?«— I  cannot  say. 

There  was  no  noise  made  when  Mr.  Hanson 
came  on  the  field  ?— There  was  a  shout  after 
he  spoke  to  the  people. 

Why  then  he  had  spoken  something  to  the 
people;  what  made  his  horse  throw  him  off? 
-^Ine  noise  of  a  shout 

Then  he  was  on  his  hone  when  he  made 
this  address  to  the  people;  and  then  they 
gave  a  great  ahout^  and  he  feu  off  his  horse  ?— 
Yes* 

And  pray  what  brought  you  from  Mount 
Zion  there?— 'I  heard  after  dinner  the  people 
were  there ;  I  was  a  special  constable,  so  I 
put  my  truncheon  in  my  pocket  and  went 
there. 

Having  been  at  your  work  in  the  morning 
and  being  a  powerful  man,  hearing  that  thia 
meeting  were  assembled,  you,  like  a  prudent 
special  constable,  went  after  dinner  with  m 
truncheon  in  your  pocket  ? — Yes* 

Pray,  did  you  take  any  body  with  you  ? — 
Iwent  by  myself. 

Whom  did  you  meet  there? — I  met  nutt* 
bers :  I  did  not  know  one  weaver  that  was 
there. 

Did  you  hear  Mr.  Hanson  enter  into  a  con- 
versation with  captain  Trafibrd? — ^He  was  iibt 
near  enough  to  me. 

How  long  might  the  interval  of  his  coming 
on  the  field,.  ai&  the  time  you  heard  these 
addresses  to  the  people  be? — About  ten 
minutes. 

No  longer  a  period  of  time  than  ten  minutes 
elapsed,  ftom  the  time  of  his  coming  on 
the  field,  till  he  was  dismounted  ? — I  think 
not 

Did  you  see  colonel  Hanson  in  conversia- 
tJon  with  captain  Trafford  more  than  once?  — 
I  did  not  see  him. 

You  were  very  near,  perhaps  you  Will  swear- 
he  did  not  go  to  speak  to  him  ?— He  did  not, 
in  my  seeing  ;  once  I  did  see  him  in  conver- 
sation, but  I  could  not  hear  at  all  what  it 
was. 

Was  there  no  shouting  after  he  left  the  field  ? 
—There  might 

Sat  I  am  asking,  when  he  got  out  of  the  fieH„ 
did  you  not  see  him  mount  his  servant's  hortef 
—No,  I  did  not 

Mm  SttWwi  swof  .■*£? tmiitfid  by 
Mr.  Hams. 

John,  are  you  a  groom  to  Mr.  Hansoti?^— 
Yes,  sir. 
£ 
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How  long  \L%rt  you  lived  ia  hit  safficel— 
Fmm  nine  to  tCD  vean. 

Are  you  a  mamed  man  ?— Yes^  sir. 

Do  jcn.  recollect  on  Wednesday  the  25th 
of  Hay  lasty  what  hour  it  was  that  yonrmaster 
left  his  boose  togo  towaids  St.  Oeorge't-fields  ? 
—4  do. 

What  time  had  he  dined  ?-— It  imght  be 
about  half  past  one  till  two* 

About  what  time  did  he  leaTe  his  boose  I-- 
About  a  quarter  after  three. 

On  horseback  7— Yes. 

Did  you  accompany  him  on  another  horse? 
-4  did. 

About  howfiirisStrangeways-hallfromSt. 
George's-fields  ?— It  may  be  about  a  mile  and 
a  quarter; 

What  pace  did  you  and  your  master 
ffo  from  Strangeways-hall  to  St.  George's- 
ields  ?— Walked  our  hones  all  the  way,  or 
nearly. 

About  what  hour  might  it  be  when  you  got 
to  %U  GeorgeVfields  ?•— It  might  be  within 
twenty  minutes  of  four  o'clock. 

When  you  got  there,  there  were  a  great 
number  of  persons  assembled  ?— There  were. 

Were  they  aimed  with  any  weapons  ? — ^I  did 
not  see  any. 

Do  yon-  remember  seeing  the  cavalry  ? — 

do. 

Were  they  formed  in  a  line  ? — They  were 
formed  in  a  line,  and  my  master  rode  up  to 
them. 

What  did  your  master  say  to  any  one  of  the 
soldiers  ?— He  asked  where  the  comraandtog 
oiBcer  was. 

Did  the  soldier  tell  him  wheie  ho  was  ? — ^Ue 
told  him  he  was  in  the  rear. 

Did  vou  hi^pen  to  see,  after  that,  whether 
the  soldier  went  tb  the  rear?— My  master 
asked  him  the  second  time ;  I  suppose  my 
master  did  not  understand  him  the  first  time. 

What  was  the  answer  the  second  time?— 
He  said  he  was  in  the  rear. 

After  that,  did  you  see  the  soldier  go  to- 
wards the  rear  ?«-!  did . 

After  that,,  did  an  officer  come  up  ?— He  did. 
.  What  said  your  master  to  the  officer  ? — He 
bowed  to  him,  but  I  cannot  say  what  was  the 
first  word ;  I  heard  him  ask  htm,  if  he  would 
allow  him  to  speak  to  the  people ;  and  the 
officer  said  he  would  not. 

Do  you  remember  the  officer  saying  any 
thinff  more  ?— Not  at  that  time  ;  some  few 
words  passed,  but  I  cannot,  recollect  what 
they  were. 

UQ  you  remember  your  master's  horse  rear- 
lag- up  f-^I  do. 

He  slipped  'off  behind?— He  did;  he 
alighted  upon  his  feet. 

Ilis  hat  fell  off^  and  was  giyen  to  you  V«^It 
was. 

How  long  waa  he  on  foot  before  he 
mouated  againf^It  perhaps  might  be  about 
Atc  minutes. 

VThat  horse  did  ha  mattiii?-*H«  moimted 
the  hbise  I  ro^« 


Was  be  a  steadier  horstf  than*  the  other  T-* 
He  was. 

Did  you  see  your  master,  after  that,  go  up 
to  the  officer  again  ?— Not  after  he  mounted. 

But  when  he  went  up  to  the  officer  acain 
on  foot,  tell  us  what  the  officer  then  said  to 
your  master?— He  asked  him  if  he  was  oome 
there  to  commit  a  riot. 

What  did  your  master  say  in  answer  to 
that  ? — ^He  said — '^  I  am  not ;  you  know  my 
ftunily,'and  I  know  your's;"  he  says,  **  I  hsTe 
too  great  a  regard  for  your  fiunily,'*  he  says^ 
**  than  to  come  here  to  commit  a  riot.^ 

What  more  did  your  master  add?— I  did 
not  hear  any  thing  that  passed  between  them 
any  more. 

Now,  after  this  passed,  do*  you  remember 
your  master  saying  any  Uiing  to  you  ?— I  do ; 
be  said  he  was  ordered  out  of  the  field;  'I 
asked  him  if  he  would  mount  his  horse  again, 
and  he  said  he  would  not ;  he  woiUd  walk  out 
of  the  field;  and  he  walked  out  of  the  field, 
and  I  walked  ont  after  him,  with  the  horse  I 
had  ridden,  and  he  walked  till  he  came  near 
to  the  tumnike-gate;  it  might  be  about  five 
or  six  yarns  nearer  the  road,  and  a  large 
quantity  of  people  gathered  round  him. 

Did  be  then  mount  anv  horse  I— He  then 
went  a  little  further,  till  he  oot  into  toe 
lane,  and  then  he  was  surrounded  by  more 
people. 

Where  was  your  master  going  at  the  time 
he  was  thus  surrounded  ?— He  was  going  to- 
wards home. 

When  you  talk  of  his  being  surrounded,  do 
Tou  mean  he  was  stopped  ?— He  was  stopped 
by  the  people ;  he  stopped  in  the  lane,  and 
he  mounted  his  horse,  the  horse  which  I  had 
ridden. 

After  he  got  on  horseback,  did  he  then  at- 
tempt to  get  away  ?— It  appeared  lo  ae  that 
he  did. 

What  stopped  him  then?--The  people 
seemed  to  wish  to  hear  what  he  had  to  say. 

Did  your  master  then  address  them?— He 
did. 

What  did  he  say  ?— He/fifstmentioned  that 
he  had  been  ordered  out  of  the  field ;  I  cannot 
say  the  words  that  followed  after ;  I  remember 
him  desiring  them  to  be  peaceable  and  quiet, 
and  to  go  home. 

What  more  did  you  hear  him  say  ? — He 
said,  ^  if  they  had  any  regard  for  their  king, 
any  regard  for  their  country,  any  regard  for 
themselves  or  for  him,  they  woiild  disperse 
qnietlT  and  go  home.^ 

Did  the  people  make  any  answer  to  that^- 
They  said  they  would. 

What  did  your  master,  upon  that,  say  lo 
them  ?— I  cannot  say  any  ftuther,  not  particn- 
larly ;  he  said  fiirther,.but  I  do  not  recc^ect 
the  exact  words. 

Now,  after  your  master  had  finished  nd* 
dressing  the  people,  didthey  then  go  home  ?— 
They  did. 

Were  you  near  yovnastat  the  whole  tiasftt 
—I  was. 
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'  Noirbe  to  good  ti  to  attend  to  wliat  I  am 
sajing.  Do  you  remember  him  faying  any 
thing  of  this  kind  to  the  people  :—^  Your 
canse  is  good,  and  I  ndll  support  you  as  ftur  as 
three  thousand  pounds  T* — ^I  did  not. 

Did  yon  hear  him  say  any  thing  of  this  kind 
— **  Stick  to  your  cause,  and  I  ^11  support 
you  as  far  as  three  thousand  pounds  will  go; 
and  if  that  will  not  do,  I  will  go  farther?"— I 
did  not. 

Any  thing  of  this  kind—**  Stick  to  your 
eanse,  and  you  will  certainly  succeed;  neither 
Nadin,  nor  any  of  his  faction  shall  put  you  off 
the  field  to-day  T— I  did  not. 
'  Did  you  hear  htm  say  any  thing  of  this  kind 
— *^  Stick  together,  and  you  shidl  gain  your 
enda?"— Ididnot. 

Any  thing  like  this—**  You  cannot  Htc  by 
your  labour;  there  is  room  for  six  shillings  in 
the  cut,  and  if  you  cannot  obtain  that,  I  will 
adrance  you  six  shillings  in  the  pound  f— I 
did  not. 

NoWy  if  he  had  said  any  thing  of  this  sort, 
most  you  have  heard  it?— I  certainly  must. 
'  Do  you  remember  your  master  saying  any 
tiuBgto  them  about  their  bill?— I  remember 
something  of  the  kind,  but  do  not  remember 
the  precise  words. 

What  was  your  master's  conduct,  as  far  as 
was  in  your  observation,  during  the  whole  of 
te  time  he  was  in  that  road  ?— It  appeared  to 
me  he  was  very  anxious  to  disperse  them,  and 
finr  thim  to  go  home  peaceable  and  quiet. 

Now,  John,  you  have  lived  with  your  master 
iiiiie  or  ten  years  ?— Yes,  I  have. 

You  have  had  an  opportunity,  of  course, 
of  observing  his  general  conduct?— I  have. 

Fint,  I  will  ask  you  as  to  his  charitable  dis- 
position? 

[Hiia  question  was  objected  to  by  Mr.  Ser- 
geant Cockell,  and  was  not  put.] 

Jcka^  Setkkm  cross-examined  by 
Mr.  Eolroyd, 

YoQ  are  groom,  now,  I  believe,  to  col.  lien- 
son  ?— I  am. 

How  fiiT  were  you  from  him  when  you  first 
went  op  to  captain  Trafford  ?— About  tty^ 
yardsy  or  six. 

Were  you  behind  him?— I  was  a  little  on 
the  side. 

You  heard  your  master  ask  him  if  he  wonld 
jperaiit  him  to  speak  to  the  people,  and  captain 
IVafford  said  he  would  not  7— Yes. 

Were  you  so  near  as  to  hear  part  of  what 
passed,  uid  not  to  recollect  what  it  was  ?— Yes 
—sometimes  the  horse  would  not  be  steady. 

Now,  I  ask  you,  whether  you  did  not  hear 
captaan  TVaffwd  say  he  wonld  be  particu- 
lariy  oMiged  to  him  lo  go  off  the  ground  ?— I 
cannot  say. 

What  made  your  master's  horse  unsteady  ? — 
It  was  lihe  glittenng  of  the  swords  of  the  sol- 

There  were  not  many  people  aboi  t  your 
■aiCar and eaptain  Tidmrd  art  tfwt  time?*- 
Ho;  not  at  that  time. 


Now,  win  yon  swear  yon  did  not  hear  ca^ 
tain  Trafford  desire  your  master  not  to  addrsaa 
the  people  ?— I  did  not  hear  him  say  that. 

You  swear  that  you  did  not  hear  him  say  to? 
—I  did  not  hear  lum  say  so. 

Was  not  your  master's  charger  tlie  hoit* 
that  he  rode  ? — It  was  not ;  the  one  I  did  was. 

Now  when  your  master  went  away  from 
captain  Trafford,  he  addressed  the  peopio; 
did  not  he? — No;  he  did  not;  he  did  not  address 
any  people  before  he  came  from  his  hoiae. 

What  made  his  horse  rear?— It  was  the 
soldiers,  and  the  shining  of  the  swords. 

Then  it  was  not  the  shouting  that  made  him 
rear? — No,  I  cannot  say  it  was. 

I  believe,  that  when  your  master  slipped  off 
behind,  there  was  no  shouting  ?-->No*. 

How  far  were  you  from  your  master  at  that 
time?— Not  more  than  five  or  six  yards. 

Then  will  you  swear  he  did  not  address 
them  ?— He  did  not  address  any  people  at  that 
time. 

When  your  master  went  away,  he  began  by 
telling  the  peofde  he  was  ordered  off  the 
ground  ? — ^xes;  after  leaving  the  field,  he  did. 

Did  you  not  hear  captain  Trafford  tell  him 
— **  he  coold  not  order  him  off  the  |;ro«nd, 
the  Riot  act  had  not  been  read  ?"— I  did  not. 

How  long  was  he  speaking,  then?—* Not 
more  than  ten  minutes  at  that  time. 

John  &{2d0iL  jce-examined  by  Mr.  Bmnfi. 

At  the  time  that  the  horse  reared,  were  not 
the  swords  of  the  cavahry  drawn  ?— They  were. 

And  it  appeared  to  you  that  they  glittered  ? 
—It  did. 

And  it  appeared  to  you,  .that  the  hocie 
reared  in  consequence  of  that  P— It  did. 

George  Bluntaon  sworn. — Examined  by 
Mr.  LUiUdaU, 

Where  do  you  live  ?— In  Salfbrd. 

What  are  yon  ?  *  An  officer  of  excise. 

How  long  have  yon  been  such  ?-*For  twenty- 
five  years. 

Do  you  remember,  on  the  twenty-fifth  of 
Blay,  being  in  St.  George's^fields  ?— I  do  ;  I 
met  with  a  firiend,  who  asked  me  to  go,  out  of 
mere  curiosity. 

What  time  did  you  get  there  ?— A  little  past 
three  o'clock. 

Did  you  see  Mr.  Hansoneome  on  the  ground? 
-—I  din,  sir. 

Wherel  did  Mr.  Hanson  first  go,  when  yon 
saw  him  ?— WhenI  fint  saw  him  he  was  come 
opposite  the  ring,  where  the  delegates  and  gen- 
tlemen were  together. 

Did  you  lose  sight  of  him?  -I  did ;  I  lost 
sight  of  him  for  about  five  minutes. 

What  was  he  doing  when  you  saw  him 
again  1-^When  I  saw  him  a^n,  he  was  come 
up  towards  the  road,  and  the  people  surrounded 
him. 

Did  you,  when  you  saw  him  get  on  hors^* 
back,  get  near  him?— I  immediately  per- 
eeived  he  ^was  saying  somewhat,  and  I  made 
up. 
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MTbat  did  yon  h«ar  him  say,  Ibenl— ^As 
soon  as  I  got  up,  I  could  notuoaentaad  wbiu 
he  was  about ;  the  first  thing  I  heard  him  say, 
wasy  '^  he  felt  for  the  weavers'  sufferings  as 
much  as  any  man;"  and  then  h6  said,  *'  he 
hoped  they  would  consider  the  badneas  oi  the 
times,  for  he  was  sure  the  manufaieturers  were 
suffering  a  little  as  well  as  (hey  were ;  there- 
fore he  had  to  beg  they  woidd  do  nothing 
against  the  laws  of  the  countiYf  and  put  confi- 
dence in  Aeir  delegates,  and  they  would  do 
eyaiy  thing  in  their  power  to  get  their  dis- 
tresses retieTod ;  and  he  begged  they  would 
go  to  lAieir  respective  homes  ;  and  he  had  ftir- 
ther  to  obsenre,  his  £etther  was  a  wearer,  and 
]|a  was  a  wearer  bom ;  and  that  the  property 
he  enjoyed  had  come  from  the  weavers,  there- 
fore he  was  in  duty  bound  to  be  their  fidend, 
.which  they  might  depend  uoon  it  he  always 
would,  whenever  it  was  in  his  power ;''  then 
there  was  a  loud  huzsa,  and  I  heard  somebody 
cry  out  about  their  bill,  but  I  could  not  dis- 
tinguish whether  it  was  about  Mr.  Hanson  or 
the  populace  ;  the  horse  moved  about  with  the 
shouting,  and  then  I  got  rather  out  of  the  way, 
and  I  did  not  hear  what  he  said  about  their 
W;  I  got  a  little  bit  fiirther,  then  I  heard 
him  wfing^^**  that  the  property  he  had, cer- 
tainly came  firom  the  weavers ;  and  if  they 
would  behave  peaceably,  and  return  to  their 
lespective  homes,  he  would  do  every  thing  in 
his  power  for  them  ;  and  if  diey  loved  their 
loaf,  their  country,  and  him,  they  would  do  as 
he  had  desired  them/' 

Did  you  hear  any  tbinff  dae  ?  -—When  he  was 
gone  off  the  field,  I  staid  amongst  the  weavers, 
and  about  that  place  about  half  an  hour  after- 
wards. 

Did  vou  hear  Mr.  Hanson  say  any  thing 
ebe  ?'— No,  I  did  not ;  he  went  awav. 

Did  you  hear  him  say  any  thing  Aout  three 
thousand  pounds,  or  Nadin  or  his  £Mtion, 
or  six  shillings  in  the  cut  or  pound  ?— No. 

If  he  had  said  so  during  the  time  you  were 
there,  should  you  have  heard  him  ?--Yes. 

What  was  his  conduct  there  ?— From  all  I 
saw  and  heard,  his  conduct  appeared  to  me  to 
be  very  plausible,  to  be  v^ry  proper,  very 
^ood  for  giving  them  such  advice. 

After  Mr,  Hanson  was  gone,  did  the  same 
number  of  people  remain  there,  or  were  they 
dispersed  I — No,  a  great  many  followed  him. 

But  did  those  that  followed  him  go  as. 
quick  as  he  didt^No,  they  could  not  go 
as  quick  as  he  did. 

He  was  not  walking  his  horse  ?— No,  he 
,went  off  on  a  trot. 

Georgia  Bbaitum  cross-examined  by 
Mr.  ScarUit. 

You  say  it  was  about  a  quarter  past  three 
when  you  went  ?— Yes. 

What  was  the  name  of  your  fiiend  ?— John 
Lyon. 

Is  he  here  t— No. 

But  you  got  into  the  field  about  a  quarter 
past  three  ?— Yes. 


•  Hew  so9n  after  did  yousee  Mr.HaBSoal— - 

A  little  past  four. 

You  said  something  about  the  gentlemftu 
and  the  delegates  being  in  the  ring ;  by  the, 
delegates  you  undentand  persons  deputed, 
from  the  mob  ?— Yes,  Mr.  Xyon  and  I  had  a 
deal  of  talk  with  the  manufacturers. 

All  the  gentlemen  and  the  delegates  wexe 
in  the  ring  ? — Yes. 

Did  Mr.  Hanson  go  into  the  ring? — ^I 
could  not  see  him. 

The  gentlemen  and  the  delegates  were  there,, 
you  suppose,  tryins  what  they  oould  do  to  get 
the  mob  away  ? — ^x es. 

When  Mr.  Hanson  came  he  did  not  go 
amongst  the  gentlemen  and  the  delegates  ?— . 
— ^No. 

As  you  went  up  you  said  he  was  talking  to 
the  people  telling  them  how  he  was  used  oa 
the  nela  ?-»!  understood  so. 

What  were  his  expressions  ?— I  heard  him 
say  he  was  not  gentleman-like  treated,  or 
something  of  that  sort. 

By  whom  ? — I  do  not  know.  ^ 

No  mention  made  of  Nadin  and  his  fAction  t 
—No. 

You  never  heard  him  say  a  word  oa  foot  ? — 
No. 

But  what  was  the  ungenlleman-like  eondmct 
he  complained  of  ? — ^I  do  not  know. 

Was  he  veiy  calm  and  ten^perate  ?-7-Whyai^ 
much  as  you  oould  suppose  of  a  man  in  that 
situation.  • 

You  seem  to  make  a  distinction  between  a 
mob  and  a  number  of  people.  How  maagi 
mig^t  there  be  ?^ About  eight  or  tf  n  thou- 
sand in  different  parts  of  the  field. 

You  were  never  alarmed  at  it  as  all  ?— 
No. 

You  thoucht  it  ridiculous  for  anybody  to  be 
alarmed  ?— I  did. 

You  did  not  think  it  at  all  necessary  to^try 
to  disperse  them  ? — I  did  not  see  any  neces- 
sity in  the  world  as  long  as  they  were  peaceable 
and  quite ;  they  only  vrished  to  have  more  for 
their  work,  and  diev  were  only  staying  while, 
the  delegates  oame  from  the  town. 

Did  vou  stay  on  the  field  till  the  Riot  act 
was  read  ? — Yes. 

Did  you  not  know  Uie  magistrate  who  read 
it  ?— No,  I  was  not  so  close. 

Did  you  not  see  the  magistrate  who  read 
the  Riot  act  ? — I  do  not  know  who  did,  Mr^ 
Farrington  was  there. 

Did  you  not  see  Mr.  Farrington  while  he 
was  in  the  act  of  reading  the  Riot  act  ?<-No| 
he  was  reading  somethmg,  but  I  could  not 
hear  it. 

You  did  not  stay  to  hear  it  all  I— I  staid  tiK 
about  half-past  five. 

Mr.  Eckoard  Shepk^  sworn. — Examined  by ' 
Mr.  GottrfiH^. 

Where  doyou  live  ?-— In  London-ioad,  ICaat 

Vh/gfttWi  ,        / 

^^a|  «f  yon^  iNTny  f-«Clo€k.«id 
maker. 
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Do  yoa  raoolWct  a  Uq[e  ananbly  ^  pmM  ( 
in  St.  GeoigeVfieldiy  Muu^ef ter,  Mi  tW 
tweoly-fifth  of  May .?— Yee. 

Wereyott  on  the  ground  ?^Yes. 

What  time  did  you  go  ^ace  ?•*!  wa&t  i% 
tbe  momiog. 

Did  you  in  the  oooive  of  tha  day  see  Mr. 
Hanson  in  the  field  ?»Ye8y  1  did. 

You  were  there  ail  day  ?— Excepting  tha 
time  I  got  dinner. 

Did  you  see  him  coma  on  the  fiald  7—1  did 
not,  sir. 

But  yon  did  see  him  thara  ? — ^I  did. 

Did  you  hear  him  address  the' people  in  the 
field  ?-^I  beaid  the  noisei  vjty  mid  I  turned 
ny  head,  and  I  saw  a  qqanti^  of  paoiUa 
drawing  towards  the  lane,  I  went  tow^s 
then,  and  Mr.  Hanso*  I  heard  address  the 


vere  yoi)  near  him  then  ? — ^Yes,  sir,  wkhin 
ten  or  twenty  yards. 
Did  you  hear  him  address  the  weavem  ?—» 

Y€S. 

On  horseback  ?— Yes»  he  said  '*  I  have  been 
Didend  oat  of  tha  field,  and  I  obeyed  that 
order;''  he  said  he  was  exceedingly  sorry  for 
them;  ha  said  he  was  oony  their  bill  was 
thrown  out,,  but  he  begged  they  would  con- 
tione  to  be  peaceable  and  quiet;  and  he 
begged  they  would  disperse,  and  90  quietly 
home;  he  endevoiwed  to  eonrinoe  l^am  thai 
vas  not  the  piopeMl  way  to  m^  their 
ends ;  immediately  after  that  he  rode  off. 

Was  that  aV^ya*  hdsrd  Mr.  Uuisen  say  ?— - 
It  was  the  chief  of  what  I  haaid. 

Bid  he  in  your  hearing  say  any  tUag  of  bia 
detemuQ^oii,  to  siipport  them  witkduea  tli0»- 
nod  pounds  ?— ^Not  that  I  heaid. 

Bid  he  mention  any  words  like  these: — 
— **  Stick  to  your  cause,  and  you  wUVgain  your 
ends,  neither  Ifadinnor  his  faction,  shall  put 
yoa  off  the  field  to-day  ?''^No. 

^  That  they  could  &Qt  Kve  by  their  labour, 
and  these  waa  room  for  six  sbUlings  in  the  eat  ?*' 
-No. 

*^  And  if  they  is^uld  not  obtain  that,  ha 
Wimid  adTance  them  six  shiiUnsimtha  pound  ?" 

Dttiing  the  time  you.  were  on  the  field,  you 
did  not  hear  Mr^^  Hanson  make  use  of  any  of 
<ltose  ezpressioaa  ^-^X  did  not,  sir. 

^^lAt  waa  BAf.  Haason's.  oonduetakogether, 
as^asyonsaw?— Asiar  as  I  saw,  he  en* 
dearoored  to  ooavi|iQe  then  that  was  not  the 
^y  to  obtain  what  they  Wanted,  and  to  per- 
suade them  to  go  hooia. 

Did  the  same  munber  ol  peofAa  appear  to 
^ain  in  the  field  after  he  wani  awayf^-p 
nhefthetodaQi;ther  MnP^ved  todispme. 

Mr.  EAoard  SHepUy  cross-examined  by 
,  m.  Tata: 

This  is  the  first  time  you  saw  Mr.  Hanfqn  ui 
thefidd,  ynasapi  atfiie: waa  letvlng.  tbe  ib^ld 
and  going  towirdatha  hm^  l-^Yesu 

How  lenf  did  yoa  aioy  en:  the  gremd  after 

Hr.HansonweiiJMMli-diid net  atop  aoy 

tunc. 


A.  I>.  laOBs^     s  [3^ 

You  had  been  tfa<ne  firoa  nine  in  tbe  mom.^ 
ingtill  four  in  die  afternoon,  except  dinner?- 
"-~ies» 

What  was  your  business  there  ?-^I  went, 
seeing  a  parcel  of  weavers  pass  from  Stock* 
port,  and  X  went  immediately  afterwards. 

You  are  not  a  weaver,  you  know— what 
had  you  to  do  with  the  delegates  raising  their 
wages?— i  had  nothing  at  all  to  do  with  it. 

•Mr.  C.  B.  Sieimett  sworn.— Examined  by 
Mr,  Ram^. 

I  understand  you  live  upon  your  own  pco«; 
party  £n  Manchester  ?— I  do,  sir. 

Do  you  remember  on  Wednesday  the* 
twenty^fifth  of  May,  being  in  St.  Geoige's- 
fields,  and  seeing  Mr.  Hanson  oome  up  P — ^I 
do,  sir. 

Mr.  Justice  Xs  J3iBnc.*-*Did  you  see  him 
first  come  into  the  field? — I  did,  my  lord. 

Mr.  Fates,— Did  yopi  know  captain  Traffard  * 
by  sight,  Mr.  Stennett?— I  do>  sir. 

Mr.  Justice  lie  BUmc, — Did  you  at  that 
time^ — ^I  did,  my  load. 

Mr*  YaUs, — Do  you  remember  captain 
Traffard  coming  up  to  Mr.  Hanson?— I  do,> 
sir. 

I  beliiBTe  Mr.  Stennett,  you  did  not  happen 
to  hear  what  captain  Traffocd  said  T^-^-Idid  not, 
sir. 

Did  you  see  him  addraas  himself  to  Mr. 
Hanson  ? — I  did. 

But  did  not  bear  what  ha  said  r-^l  did  net, 
sir. 

Did  you  hear  what  Mr.  Hanson  said  in, 
reply l*^!  did ;  Mr.  Hanson -said^  <'  I  thought 
you  had  known  aae  batter  (I  respect,  you  kqow, 
your  fiunily  much)  than  to  suppose  I  should, 
oome  here  for  auieh  a  purpose  aa  to  breed  a 
riot." 

Did  Mr.  Ylanson  at  that  time  say  any  thing; 
more  to  captain  Traffotd  ?— He  saad^  **  I  eame 
here  to  assist  in  quelling  one,"  that  was  all  I 
heard  pass  between  Mr.  Hanson  and  captain 
Trafford. 

Did  you  happen  to  see  Mr.  Hanson  when 
ha  was  dismounted  ?'*!  did. 

Did  you  see  him,  after  ha  was  dismounted^ 
at  all  engaged  in  conversation  with  c^>tain 
Trafford  ?— I  did  not. 

After  he  was  dismounted  what  way  did  Mr» 
Hanson  go?— He  went  towards  the  New  Road 
which  is  towards  Manchester. 

And  would  carry  him  towards  home  I — ^Yes. 

Now  in  going  towards  the  New  Road  waa 
he  stopped  at  Sd  ?— Yes. 

What  by  ?— By  a  number  of  the  waaTeis, 

Afi;fr  being  so  stopped,  did  you  hi^npen  to 
lee  whether  he  mounted  his  horse  ?-*-He  did. 

What  did  the  weavers  say  or  do?— They 
frjshed  him  to  addljesa  them. 

After  they  had  expressed  a  msk  that  he 
should  address  them,  did  ha  address  them^— 
He  did. 

Before  he  was  stopped,  did  he  apfear  i% 
'yew  to  be  gOMig  mway  l--Ua  did,  sir. 

Tell  us  what  Mr«  HaMon  laid  wben  he  ad^ 
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dT«8«ed  the^people?-— He  told  them  '^  to  go 
pteceably  and  quietly  home^  if  they  hed  any 
tegard  for  him  or  any  regard  for  themselves.*' 

'Do  you  happen  to  remember  whether  any 
thing  was  said  about  bemg  ordered  off  the 
ground  P — **  He  said  he  had  been  ordered  off. 
the  ground,  and  he  had  obeyed  those  orders  ;'* 
be  said,  **  he  was  sorry  they  had  lost  their  btU, 
that  he  had  no  doubt  that  when  the  legislature 
would  be  rightly  informed  on  the  subject,  they 
"would  yet  obtain  it/' 

What  more  did  he  add,  Mr.  Stennett?^! 
heard  him  say  nothing  more. 

But  this  you  are  sure  you  heard  him  say  ?^— 
I-did,  sir. 

Give  me  leave  to  ask  you,  Mr.  Stennett, 
during,  the  whole  of  the  time  you  saw  Mr. 
Hanson  on  the  field  what  his  conduct  was?— 
He  appeared  veiy  anxious  for  them  to  return 
peaceably  home. 

Whether  in  the  course  of  his  address,  he 
said  any  thing  of  this  kind  ^  he  woidd  support 
them  as  far  as  Uiree  thousand  pounds,  and  if 
that  would  not  do,  he  would  go  ftirther,  that 
Nadin  and  his  foction  should  not  put  them  off 
the  ground,  that  thev  would  gain  their  ends, 
that  the  weavers  could  not  live  by  their  labour, 
there  was  room  for  six  shillings  in  the  cut,  or 
if  tiiey  could  not  obtain  it,  he  would  advance 
them  six  shillingi^in  the  pound;"  Did  you 
hear  him  use  any  such  expressions^ — No  such 
thing. 

•  If  he  had  used  any  such  expressions  must 
you  have  heard  him,  Mr.  Stennett  ? — Undoubt* 
edly. 

Now  after  Mr.  Hanson  left  the  ground,  what 
did  the  weavers  do  ?— Great  numbers  of  them 
dispersed. 

How  long  did  you  stay  on  the  ground  after 
Mr.  Hanson  left  it?— Nearly  a  quarter  of  an 
hour. 

During  that  time  had  they  gone  off  in  any 
■nmbeis?— Many  had. 

Mr.  John  Carr  sworn. — Examined  by 
Mr.  LUtUdale. 

Mr.  Carr,  vou  are  collector  of  excise  for 
the  division  of  Manchester  ?-^I  am,  sir. 

Had  you  the  curiosity  to  go  into  St.  George's 
fields,  on  the  twenty-fifth  of  May  last?— Yes, 
sir,  I  was  there. 

Now,  when  you  got  there,  how  did  you  find 
things  ? — There  were  a  great  number  of  people 
tiiere,  they  appeared  to  me  different  classes ; 
the  people  my  lord,  whom  I  took  to  be  weavers, 
were  on  what  is  called  St.  George's-road,  the 
road  to  Shudhill. 

How  did  they  appear  to  be,  quiet  or  tu- 
multuous 7— Th^  were  standing  still  all  of 
them. 

Were  the  soldiers  there  when  you  got  there? 
—Yes,  they  were. 

Was  Mr.  Hanson  there  when  you  got  there  ? 
-—He  came  soon  after,  I  believe  about  ien  mi- 
imtesafier. 

A  little  time  after  you  had  bee*  there,  was 
there  any  thing  thai  attracted  your  attention  ? 


-^I  was  not  near  Mr.  Hanson  when  he  came  to 
the  ground,  I  was  on  the  side  towards  the 
country,  he  came  towards  the  lane. 

Now  what  attracted  your  attention  first  in 
particular?—-!  saw  Mr.  Hanson  come  on  the 
ground  with  his  servant,  but  I  did  not  follow 
him  with  my  eye,  the  next  time  I  observed 
him,  he  was  speaking  on  the  top  of  a  hill,  a 
mound  of  earth,  to  the  people,  ihe  men  were 
on  the  mound,  not  Mr.  Hanson,  they  formed  a 
sort  of  a  fence  from  the  top  of  the  field. 

How  was  Mr.  Hanson  situated  ? — ^Mr.  Han- 
son was  focing  them  on  horseback,  and  almost 
amongst  them. 

On  the  field  or  in  the  road?— It  was  at  the 
top  of  the  field,  witlnn  a  few  yards  of  the 
road. 

Did  you  get  near  to  Mr.  Hanson  f— I  was 
not  near  enough  to  hear  him,  I  was  about 
twenty  yards  firom  him  on  his  rig^t. 

Did  you  hear  any  part  of  what  he  said, 
though  you  did  not  hear  the  whole  ? — ^I  heard 
a  few  occasional  words,  I  did  not  hear  one  di- 
rect sentence. 

Will  you  tell  us  what  you  did  hear?— I  can- 
not recollect  the  precise  words,  the  impression 
made  upon  my  mind  at  the  time  was,  he  was 
comforting  them,  he  did  not  speak  very  kmd, 
or  I  should  have  heard  him  probably,  there 
appeared  then  a  marked  attention  to  him  sU 
around;  and  when  he  had  done,  they  said 
**  Hanson,  huaa  I"  and  he  moved  his  hat  in  re- 
turn. 

Mr.  Carr,  at  the  time  he  went  away,  did  all 
the  people  continue ;  or  did  some  of  them  go^ 
away  ?— The  people  appeared  to  move  the  way 
he  went;  but  why,  I  cannot  say ;  I  set  off  to- 
wards the  country. 

Mr.  Jokn  Carr  cross-examined  by  Sergeant 
CockeU. 

Was  this  speech  after  he  fell  from  his  hone 
or  before  ?— it  was  before  he  foil. 

<Mr.  Justice  Xe  B&mc— Did  you  observe 
what  horse  he  was  upon  ?— I  think  it  was  a 
white  horse,  my  lord,  that  he  came  on. 

Was  he  addressing  the  peoj^e  from  tiie 
white  horse  ?— I  think  it  was,  my  lord. 

Mr^  Sergeant  GodiDetf.-*Did  you  aetnally  see 
him  foil  yourself? — No,  I  did  not ;  I  heard  the 
people  around  me  say,  he  is  frdlen. 

Did  you  see  Mr.  Hanson  go  tovraids  tiie 
public-house  ? — ^Towards  that  part  of  the  Une 
where  the  public-house  is;  the  pubiie-hovse 
is  more  to  the  right ;  but  it  is  in  that  direction. 

How  long  before  he  went  that  way  was  it 
you  heard  him  address  the  people  in  tiie  my 
you  stated  ? — Not  many  minutes. 

How  long  had  you  se^  him  coming  across 
the  field  before  you  heard  him  speak  in  this 
winr? — ^Not  many  minutes. 

Had  he  a  servant  with  him?— <I  saw  the  ser* 
vant  behind  him. 

Yes,  bu^idid  you  see  the  servant  widi  him 
when  he  vras  in  the  port  of  the  field  near  yon  ? 
—I  cannol  say ;  then  were  a  body  of  inaatiy 
enough  to  hear  him  ipeak* 
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Mr.  JiBtice  Lt  Bfane^^Yoa  did  not  see  him 

my  more  after  jou  went  away  ?— I  did  ftot,  my 
lord. 

How  mkof  roads  are  there  OTer  diis  field, 
or  the  side  of  the  field  from  Manchester?— 
There  are,  properiy  speakings  three;  there  is 
oae  to  St  Geoige's-toady  there  is  another  to  the 
coontry,  and  one  called  NewtoD4ane. 

Mr.  John  Car  re-examined  by  Mr.  Raine. 

When  you  heard  them  say  he  was  down, 
was  he  going  towards  the  Ckping  <&oose  ?«- 
He  -was  not  going,  but  he  would  turn  to  it. 

Was  the  ciy^he  is  down!  he  is  downP 
the  first  thing  that  drew  your  attention  to 
Mr.  Hanson  ?---I  recollect  Mr.  Hanson  riding 
into  the  field  with  his  servant.  From  what  I 
recollect,  it  appears  he  was  speaking  before  I 
heard  the  cry  of  ^he  is  downl"  I  think  I 
nerer  saw  him  at  any  time  on  his  feet. 

Charks  Satterthwmte^  esq.  sworn. — Examined 
by  Mr.  WUlUmu, 

Mr.  Satterthwaite,  you,  I  beliere^  were  in 
Manchester  on  the  25th  of  May  last?— I  be- 
lieve that  was  the  time. 

Yon  weTeinSt.George'»4ield8?->-Yes,  I  waa. 

Do  you  remember  seeing  Mr.Hanson  there  ? 
-Yes,  I  do. 

In  what  part  of  the  field  did  you  first  see 
Mr.  Hanson  ? — ^It  was  on  the  right  of  the  mih- 
taiy :  it  was  nearer  the  Bury-road  than  the 
military. 

Do  you  know  the  New  Road  at  all,  Afr. 
Satterthwaite?^!  do  not;  it  was  on  the  west 
side,  I  beUere,  of  St.  6eorge*s-fields. 

Was  he  on  horseback,  or  on  foot  ? — ^He  was 
on  horseback. 

Were  the  people  about  him?-»-Yes,   they 


Was  he  speaking  at  the  time?— -He  was 
speaking  at  the  time,  I  was  attracted  to  the 
spot  by  the  huzzaing  of  the  people. 

Did-yon  come  near  enough  to  the  spot  to 
hear  what  he  said?-<i-I  came  in  time  to  hear 
what  he  said. 

State  as  nearly  as  you  can,  what  you  heard 
Mr.  Hanson  say?— It  was  mostly  the  con- 
dnding  part  of  his  address,  I  did  not  hear  the 
bcffinning. 

What  were  the  words  yon  heard  him  utter  as 
nearly  as  you  can  represent  to  us?— Ibe  first 
was  after  an  huzza  was  finished,  and  he  then 
commenced  again  by  saying,  **  I  have  one  re- 
qocst  to  make,  which  I  hope  you  will  not  re- 
rase;"  he  seemed  to  be  playing  with  the  peo- 
ple, to  bring  them  into  good  humour ;  there 
were  some  females  present  and  some  men: 
he  ssid,  '^  the  ladies,  1  am  sure  will  grant  my 
recpieBt.**!  have  always  found  them  more  po- 
lite than  the  gentlemen ;  and  I  have  most  par- 
ticnlariy  to  request,  that  yoa  will  all  go  home. 
Y«nir  remaining  here  can  answer  no  purpose 
whatever,  and  I  beg  and  intreat  you  to  dis- 
perse.'' He  then  rode  away.  Those,  my  lord, 
were,  as  nearly  as  I  can  recollect,  the  words  I 
teaid  Mr.  Hanson  utter.    Having  heard  Mr. 


Hanson*s  addketa  mtdrmlsrepmsented,  lean- 
not  be  positive  dial  those  were  the  words  ver« 
batim ;  but  I  think  what  I  have  stated  is  pretty 
nearly  correct. 

You  say,  sir,  he  then  rode  off  ?— Yes. 

Now  do  you  know  that  part  of  the  town  suf' 
ficiently  well  to  be  able  to  state  whether  he 
rode  in  the  direction  of  his  own  house?— I  do 
not:  he  roditf  ill  the  direction  towards  Su 
Oeorge's-fields :  he  rode  along  the  field  in  a 
direction  from  the  church. 

Was  it  ISron  the  church  towards  Bfan- 
Chester?— It  was  towards  the  body  of  the 
town. 

Mr.  Jotepk  Olioer  sworn.— Examined  by 
Mr.  Courtney, 

Where  do  you  live,  pray  ?— Hardy  Green, 
near  Manchester. 

What  are  you  ? — ^A  traveller. 

Do  you  remember  a  large  assembly  of  peo- 
ple in  St.  George's-fields  on  the  25th  of  May 
fast?— I  do. 

Were  you  on  the  field  that  day  ?— I  went  on 
the  field  in  the  forenoon  that  day,  about  eleven 
o'clock.' 

Did  you  see  Mr.  Hanson  oome  on  the  gnmnST 
•—I  saw  him  on  the  (ground. 

About  what  time  ? — It  might  be  about  four 
o'  dock. 

Was  he  on  foot  or  horseback  ?— Horseback. 

Were  you  near  him  ?— Not  at  first ;  I  fol» 
lowed  him' into  the  lane,  atad  thto  I  got  near 
him. 

Did  you  hear  Mr.  Hanson  address  the  peo* 
pie  that  were  round  him  ?•— I  did  sir. 

What  did  he  say  to  the  weavers?— He  ex- 
horted them  to  be  peaceable  and  quiet,  and 
desired  them  td  go  home  peaceably. 

Did  he  say  any  thing  about  the  bill?-*-He 
said  he  was  sorry  for  the  bill,  and  all  that  he 
could  do  to  serve  them  he  would. 

Did  you  hear  him  say  any  more  ?  -He  told 
them  in  what  manner  his  money  had  been 
got;  that  his  father  had  been  a  weaver,  and 
that  most  of  their  money  had  been  got  by  that 
practice. 

Pray  did  you  hear  Mr.  Hanson  say  any 
thine  about  supporting  them  with  three  thou- 
sand pounds~-about  Nadin  or  his  faction— 
that  they  could  not  live  by  their  labour— or 
that  there  was  room  for  six  shillings  in  the  cut 
or  pound,  or  any  thing  of  that  sort  ? — ^He  did 
not. 

What  was  Mr.  Hanson's  conduct  in  the  field 
as  far  as  you  saw  or  heard?— It  was  that  of  a 
gentleman,  and  a  good  subject  to  his  king  and 
countiy. 

Mr.  Hoheri  Ndrris  vwom. — Examined  by 
Mr.  Baine. 

Mr.  Norris,  do  you  live  in  Manchester?-— 
Yes. 

Do  you  remember  on  Wednesday  the  25th 
of  May  seeing  Mr.  Hanson  come  into  St. 
Oeorge's-fields  ?— I  do. 

Whereaboats  did  yon  set  him  first/ when 
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yon  wdM  near  }nm,  Mr.  NoRis?-~I  nerer  taw 
him  tilliie  was  out  in  the  ian6'. 

Did  you  tee  him  in  the  act  of  going  from 
the  field  ?— I  did  not  see  him  till  he  was  in  tks 
lane. 

Now  when  he  was  in  the  field,  wp re  there 
many  persons  near  him  or  Tound  him  T— Tet, 
many  round  him. 

Diflhe  address  them  I^He  did. 

Were  yon  near  enough  to  hear  whait  he  said  ? 
— I  went  immediately  towards  lum,  aftd  plaoad 
myself  on  a  mound,  or  rather  an  hedge,  or  an 
jelevated  spot. 

And  were  you  then  near  enough  to  hear  what 
Mr.  .Hanson  said  ? — I  was. 

What  was  it  you  heard  him  say;  did  you 
hear  the  Tery  first  part  ?->-I  did  not :  he  was 
.tpeahingat  (he  time  I  eame  up;  I  heard  him 
say  he  was  sorry  for  them ;  he  was  sorfy  thfly 
had  lost  their  bill.  He  said  that  his  father  had 
^ned  most  of  the  property  he  enjoyed  hy 
Mmr  industry  and  their  endeatAonrs;  that  he 
was  a  friend  to  them,  and  would  oontinue  lo 
ha  so,  provided  they  went  away,  and  departed 
.peaceably  and  quiefly. 

Do  you  recollect  whether  he  added  any 
lhhigebe?--He  said  if  they  bad  any  regard 
for  him  or  for  themsehres  and  ftmilies,  they 
would  immediately  depart  and  go  home. 

Did  you  hear  any  answer  given  to  this  hy 
any  of  the  weayers  ?— I  did,  ibeyaeeonpanied 
it  with  an  huzza. 

Did  you  hear  them,  after  Mr.  Hanson  had 
finished  his  address,  say  any  thing  to  him  ?-^ 
I  did  not :  Mr.  Hanson  rode  off  almoet  imme- 
diately. 

Give  me  leave  to  ask  yoiQ  whether  you  ever 
heaol  Mr.  Hanson  say  any  thing  to  this  eflect, 
**  that  he  would  support  them  as  iar  as  three 
tiousand  pounds,  and  if  that  would  not  do  he 
would  go  further.  That  Nadin  or  his  fiiotiou 
should  not  put  them  off  the  fifeld.  That  they 
could  not  live  by  their  labour ;  there  «ras  room 
iot  six  shiUinga  in  the  eot ;  and  if  they  conM 
not. obtain  that,  he  would  advance  them  six 
.  shillings  in  the  pound"«-did  you  hear  any  thing 
of  that  kind  ?— 1  did  not. 

If  any  such  expressions  had  been  used,  must 
•you  have  heard  them? — I  must. 

Now  so  far  as  you  had  an  opportunity  of 
observing,  what  did  Mr.  Hanson's  conduct 

Spear  to  be7-^It  appeared  Ihat  of  a  Mettd^ 
viser,  for  the  people  to  go  about  their  biisi- 
neas  and  go  home. 

Now  after  Mr.  Hanson  went  away,  did  any 
of  the  weavers  go  ?— A  good  many  went,  and 
J  am  confident  of  it. 

Mr.  Robert  Norrit  cross-examined  by 
Mr.  Crov. 

You  perceived  them  go ;  did  you  see  them 
.  throw  btiek-buts  at  the  soldiers  ?«H]|lb.. 

Did  you  see  any  misfortune  happen?-^!  did 
»ot. 

'  You  say  you  did  not  he*c  him  say  the  words 
which  my  learned  firiead  has  stated  to  you?-— 
.{did  not; 
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Mr.  K^arsky  swom«— Examined  by 
Mr.  Littledak. 


You  iare  afi»tia&-cattcr,  I  briieve^*-Te9. 

Did  you  go  totSLGeor^e'e^elds  on  Wedaei. 
day  die  S5th  of  May  f— I  did. 

What  made  you  go  thevel—^I  went  to  gat  a 
view  of  my  woctecn. 

What  time  did  you  get  there  ?-^Belwixt  two 
aAd  three  o'clock,  sir. 

D&d  vott  see  Mr.  H^sod  oome  on  the 
gfonnd  f-^  saw  him  bctwiai  thvae  osd  fimr 
o'clock,  sir.  ... 

He  came  ih  the  way  fieom'  Manohester,  did 
he  not  ?-^ Yes,  sir. 

When  be  eame  up,  were  there  miy  weaiers 
near  him  ?-^I  saw  him  oome  into  <he  field,  sod 
some  weavers  did«ome  aromd  hiss. 

Did  you  hear  him  say  utiy  thing  to  tbon  t-^ 
Yes. 

What  did  you  hea^  him  say  t  ^Heeaid»  "  his 
father  was  a  weaver,  and  he  was  a  well-wisher 
to  the  weaver^,  and  if  they  were  weU-wisbers 
to  themselves,'  !he  hoped  they  would  go 
hbme." 

Was  that  the  first  time  you  heoid  him  speak 
to  tlewreavevs  wfien  he  satd  tiurtl— Yea. 

This  is  tUa  ftiM  idldrMsiB  llmield ;  4Ud  yoa 
see  Mr.  Trafford  at  that  time  ?— Yes. 

Did  he  ^a^  any  tbinll  else  tfaai^  whait  you 
fint  Idid  nsr?-^H»  went-  to  the^eMe ;  he  went 
to  the  cisdc  before  he  said  any  thing. 

I  wish  you  would  tell  us  what  you  first  ob- 
se^ed  him  'do  op  say?— When  *he  first  went 
into  the  £eld»  the  weavers'  went  round  him, 
he  vrished  them  to  go  Quietly  home. 

After  this  did  he  speak  to  Mr.  Traffoid  ?— 
Yes,  Mr.  Trafibrd  spoke  to  himr 

Tell  us  what  you  first  oliservfd,  atid  then  go 
on  in  order  ?—  Mr.  Trafford  ordered  him  to  quit 
the  ground,  that  was  the  first  thing  i  heard 
on  ^e  field  sfter  thfe  weacven  eame  round 
him. 

Did  Mr.  Trafford  oome  up  before  that,  or 
after ?-«Mr.  TVafibid  oame upafter. 

When  he  first  came  on  the  ground,  the  wea- 
ven  came  round  him  and  he  spoke  to  them, 
and  after  that  Mr.  Trafford  spoke  to  him :  what 
did  Mr.  Traffoid  say  to  him  f^He  asked  him 
to  quit  the  ground,  and  he  said  if  yon  are  a 
well-wisher  to  the  government,  you  will  do  it; 
he  went  ftom  Mr.  Trafford  tewaida  the  New 
Bead. 

After  Mr.  Trafford  desired  him  to  quit  the 
ground,  did  you  observe  v^ether  heslipt  off  his 
horse  ?^He  siipt  off  bis  horte  as  he  was  going 
towards  the  New  Road. 

Did  you  follow  him  to  the  New  Road  ?— 
I  did. 

Did  you  hear  him  speak  to  the  people  at  the 
New  Road?— Yes. 

What  did  he  say  there  ?f-He  said,  '*  goitle- 
men,  I  hope  you  will  go^wards  vour  respec- 
tive'homes,  as  I  believe  the  hitoufaotorem  are 
as  much  perplexed  in  their  minds  tk  f<M  are," 
he  said,  *<'his  father  was  a  weacver,  and  he  was 
a  W9ll«wisher  l6  a  we«ver,.and  if  you  wish  me 
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well,  yoittr  king,  and  your  oountry,  you  wiU  go 
to  foot  respective  homes  ;*'  he  went  down  the 
New  Koad>  and  he  was  stopt  towards  the 
Gaping Ooose^bysome  people  near  to  George's 
Road ;  the  people  addressed  him  in  this  fonn, 
"  that  their  bill  had  not  taken  place ;"  he  said 
he  was  sorry,  and  he  would  make  everr  effort 
that  lay  in  his  power  to  get  it  on,  if  so  be  that 
tbey  would  be  peaceable  and  quiet. 

Was  any  thing  else  said  ?— Yes,  the  last  words 
I  heard  him  say  were,  ^  if  you  are  well-wbhers 
to  your  king  and  oountiy,  gentlemen^  disperse 
and  go  to  your  own  homes.*' 

Did  you.heax  him  say  any  thing  about  sup- 
porting them  as  far  as  three  thousand  pouncb, 
that  Nadin  or  his  foction  should  not  put  them 
off  the  ground,  there  was  room  for  six  shillings 
in  the  eat  or  pound  ?-^I  never  did. 

Now,  after  Mr.  Hanson  was  gone,  did  the 
people  continue  there,  or  did  they  disperse? — 
Yes,  perhaps  by  a  dosen,  or  twenty  together, 
a  great  many  lots  of  them. 

Mr.  Justice  Le  Blanch—Did  you  see  him  at 
aiy  time  off  his  horse  ?— Yes  I  did. 

How  long  did  he  continue  off  his  hone  t— A 
Tsiy  few  minutes. 

What  waa  he  doing  when  he  waa  off  his. 
bone  f^Ue  was  .  going  towards  the  New 
Road. 

When  he  said,  **  gentlemen,  I  hope  you  will 
go  to  your  respective  homes,**  was  he  on  his 
horse?— He  was  on  his  horse. 

As  he  was  going  along  Uie  road  side,  he 
wished  them  to  disperse,  then  he  was  on 
his  horK ;  he  was  afterwards  stopt  again 
yoa  say!— Yes  the  people  atopt  him  on  the 
mad. 

^r.  Jokn  Speerit  sworn. — Examined  by 
Mr.  Williams. 

You  live  in  Manchester  I  believe  ? — ^I  do. 

What  are  you  ? — ^A  porta*. 

Porter  for  another,  or  master  porter? — Master 
porter. 

You,  I  beUeve,  were  in  St.  George's-fields  on 
the  25th  of  May  last;  were  you  there  before 
Mr.  Hanson  came  on  the  ground  T'-I  remem- 
ber him  coming  up  the  road. 

Goiog  or  coming  f — He  was  coming  towards 
the  field. 

Was  his  servant  with  him  ?— Yes,  he  was  on 
bonebadc. 

.  How  near  were  you  to  Mr.  Hanson,  when  he 
^9a»  upon  the  field  l^-He  rode  past  me,  I  was 
standing  on  the  road  side. 

Were  the  people  about  you  ?— There  was  a 
large  ring  of^people. 

Did  Mr.  Hanson  stop  iher^  or  did  he  ride 
OQ  ?-;-He  rode  on  towards  the  cavalry. 

Did  he  say  ai^  thing  that  you  heard,  as  he 
passed  by  this  place  you  caU  the  ring? — He 
^d  nothing. 

Did  vou  see  lieutenant  Trafford  on  the 
grooDdf-— I  did  not  know  him. 

When  was  the  first  time  you  8alv>bim  ?->The 
fint  time  I  saw  him  again,  was  whea  the  horse, 
reared. 
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How  shortly  af^r. that  did  you  cone  up  to 
him?— "He  was  getting  upon  his  horse  by  St; 
George's  Road,  it  is  otherwise  called  the  New 
Road. 

Did  you  hear  Mr.  Hanson  say  any  thing  on 
St.  Geoige*8  Road  ?— Yes. 

How  near  were  you  to  him  7—1  touched  hin» 
at  the  time. 

Was  he  upon  his  horse  at  the  time  ?~He 


What  did  he  say  oiv  this  occasion  ?— He  was 
attempting  to  go  o£^  but  they  stopped  him, 
and  thev  wished  him  to  speak  to  themy  ajud  he 
said,  ^*  be  had  been  ordered  from  the  field  by 
captain  Trafford,  he  might  be  a  good  o£5«er 
and  a  loyal  subject,  he  did  not  dispute  k,  and 
he  was  happy,  to  say  he  was  the. same,  and;he 
hoped  there  was  not  a. man  on  the  ground 
otherwise,"  he  said,  he  bad  accused  him  of 
coming  there  to  breed  a  riot ;  he  said  he  was 
the  reverse,  he  came  there  to  quell  one;  and 
particularly  requested  them  to  be  peaceable 
and  quiet,  for  their  meeting  there  was  of  nof 
service. 

]>id  you  hear  him  say  any  thing  else  ? — ^He 
particularly  requested  them  to  attend  to  what 
the  magistrates  said,  as  they  were  the  only  peo- 
ple to  apply  to ;  he  particularly  requested  them 
to  be  peaceabla  and  quiet>  if  tbey  persisted  in 
meeting. 

Did  you  hear  him  say  any  thmff  else 
then  ?— No,  I  cannot  recollect  that  I  did. 

Were  you  close  to  bim  the  whole  of  this 
time  7 — 1  was  very  nigh  to  him. 

Did  you  hear  him  say  any  diing  about  sup- 
porting them  with  three  thousand  pounds, 
or  that  Nadin  or  his  faction  should  not  put 
them  off  the  ground  ? — ^No.  % 

Or  that  there  was  room  for  six  shillings  in 
the  cut,  or  that  be  would  advance  them  six 
shillings  in  the  pound? — I  did  not. 

What  was  Mr.  Hanson's  conduct  on  the 
ground  during  the  time  you  were  there  ?— Very 
peaceable  and  quiet,  very  good  as  far  as  I 
judged. 

Mr.  Jama  Btnodd^trst  sworn.— Examined  by 
Mr.  Cotoiiify. 

Where  do  you  live  ?— At  Hayfield  in  Derby- 
shire. 

What  are  you  7^-1  was  lately  a  cottaa 
spinner,  but  am  now  in  no  business  at  all.  I 
have  retired  since  last  May. 

Were  you  in  St.  George's  fields  on  the  25ilv 
May  last?— I  was  on  the  road  side. 

Did  you  see  Mr.  Hanson? — ^Yes.  \ 

What  time  was  that  7— Betwixt  three  and 
four.  »  ' 

Did  you  hear  Mr.  Hanson  address  the  peo- 
ple?—Yes,  I  did. 

What  did  he  say  to  them?— To  the  best  of 
my  knowledge,  when  I  went  down  to  Mr. 
Hanson  he  was  telling  the  weavers  he  was 
ordered  off  the  field  by  Mr.  Trafford,  who  bad 
said  he  came  there  to  breed  a  riot.  Mr.  Han- 
son with  great  vehemence  denied  the  charge^ 
to  the  best  of  my  recollection. 
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•  What  ttore  did  he  say  f— To  the  best  ef  my 
recoUectioDy  sir,  he  addressed  the  weavers  and 
taid,  **'he  looked  upon  thetn  to  be  a  distressed 
people^  whose  claims  he  believed  to  be  just; 
be  had  not  a  doubt  but  there  would  be  some- 
thing done  for  them,  he  exhorted  them  to  con- 
duct themseWes  peaceably  and  quietly,  and  as 
long  as  that  was  the  case  he  QSilr.  Hanson)  was 
the  weaver's  friend.'^ 

Did  you  hear  him  say  any  thing  about  their 
going  fiome?^I  believe  he  exhorted  them  to 
go  home  peaceably  and  quietly. 

Did  you  hear  Mr.  Hanson  say  any  thing 
about  three  thousand  pounds,  about  Nadin  or 
his  fectioUy-  that  there  was  room  for  six  shill- 
ings in  the  cut^  and  if  they  could  not  obtain 
that,  he  would  advance  them  six  shillrngs  in 
Ihe  pound  ?— No,  sir,  I  did  not. 

What  was  Mr.  Hanson's  general  conduct,  as 
Ihrasyousaw  of  it  ?— He  conducted  himself 
suasively. 

What  do  you  mean  by  suasively  P— Quiedy, 
iMleed. 

.  Mr.  Joftn  Brier&y  8wom.-^Ezamined  by 
Mr.  Jimc* 

Mr*  Brierly,  I  understand  you  are  aa  up- 
ftolsterer  residing  in  Mandiester  ?— Yes. 
'  Do  you  remember  being  in  the  lane  near 
St  Geoi|^Vroad  on  the  afternoon  of  the 
Mth  of  May  last  ?— I  remember  being  in  the 
field. 

Do  you  remember  Mr.HansoB  being  there  ? 
—I  do. 

Did  you  hear  him  address  the  people :  if  you 
did,  will  you  be  so  good  as  to  tell  us  accurately 
what  you  heard  him  say?— He  was  speaking 
at  the  time  when  I  arrived ;  he  was  saying, 

*  Gentlemen,  I  respect  you :  1  have  a  risfat  to 
do  soy^^-and  mentioned  something  of  his  mther 
having  accumulated  a  property  by  the  en- 
deavours of  the  weavers;  he  next  said,  or  the 
iiextl  couldunderstand,  for  the  people  whosur- 
KMuded  him  were  moving  from  place  to  place, 
fte  said,  ^  he  was  sorry  they  had  lost  their 
l^ill ;  but,  for  God's  sake,  let  not  that  preci- 

r'i tate  you  to  any  acts  of  violence ;"  afier  that 
had  got  into  the  rear  of  the  crowd  and  was 
IK>t  able  to  ascertain  any  thing  exactly  as  to  what 
he  particularly  said,  but  J  heard  him  frequently 
4ay»l  amsure^  *^for  God's  sake  be  peaceable.^ 

Did  you  hear  him  say  any  thing  about  their 
gpinghomet-rl  do  recollect  him  saying  some- 
thing as  to  their  dispersing.  I  do  believe  he 
said  so. 

,  Afler  he  had  finished  this  address,  did  any 
•f  them,  disperse  ?— After  he  went  down 
Hie  lane,  I  saw  several  go  off  the  way  he  did ; 
he  turned  down  the  road,  a^d  a  number  of 
ibem  came  down  the  field . 

Did  you  hear  him  say  anything  of  this  kind, 
that  ^he  would  support  them  vnth  three 
^ousand  pounds,  not  to  mind  Nadin  or  his 
ieiction ;  that  there  was  room  for  six  shillings 
hi  the  cut,  or  if  they  could  not  obtain  that,  he 
would  advance  six  ishiUings  in  the  pound  ?*'— I 
did  not. 


As  it  appeared  to  you,  what  was  Ae  con- 
duct of  Mr.  Hanson  on  this  occasion  ?-— My 
opinion  was  that  eveiy  thine  he  acted  was  for 
the  peace  and  tranquillity  of  the  people,  and ' 
he  wished  them  to  disperse  ftwsk  the  spot. 

Alexmder  Fattenon  sworn. 

Mr.  Patterson,  you  keep  the  Bridgewater 
Arms,  in  Manchester  T— Yes. 

[Mr.  Patterson  was  called  to  prove  that 
Bigger  had  said  to  him  that  Mr.  Ilansoli  did 
not  do  any  thing  topromote  riot ;  but  it  having 
been  admitted  in  Bigger's  evidence  *  that  he 
might  have  said  so,  Patterson  was  not  further 
examined.] 

B£PLT. 

Mr.  Sergeant  GK;fts/Z.--Gentlemen  ti  the- 
Jury;  although  this  case  has  occupied  a  very 
considerable  portion  of  your  time,  and  al-' 
though  my  learned  friend  has  produced  a 
great  many  witnesses  on  behalf  of  his  client,  it 
appears  to  me  tliat  at  this  moment  the  case 
substantiated  against  the  defendant  is  as  dewr 
asthesun;  and.  If  I  do  not  very  nradi  mistake, 
I  shall  show  you  that  the  testi«4wy  which 
has  been  delivered  by  the  several  witnesses 
who  have  been  adduced  oA  behalf  of  Mr. 
Hanson,  instead  of  tending  even  in  the  least 
degree  to  prove  his  innocence,  shows  mani- 
festly his  guik;  and  that  he  is  an  artflil  and 
designing  man  who,  having  found  himself  de- 
tected in  one  character,  was,  by  the  assumption 
of  another,  attempting  to  screen  himself  fromr 
observation^ 

Gentlemen,  it  has  been  sUted  that  Mr. 
Hanson  is  one  of  the  most  amiable  men  in  the 
world,  that  his  character  is  that  of  the  bene* 
volent  kind  Christian,  who  oities  and  al- 
leviates the  distresses  of  his  feuow-creatures  ; 
nay,  that  he  is  one  of  the  most  loyal  subjects  in 
the  country,  and  that  if  the  time  arrives  when 
his  assisUnce  shall  be  required,  you  will  see 
this  daring,  valiant  man  advancing  at  the  bead 
of  his  majesty's  troops  to  vanquish  tbe  foes  of 
his  country.  If  Mr.  Hanson  ever  held  these 
sentiments,  I  am  sorry  he  has  abandoned  them. 
I  am  sorry  my  learned  friend  referred  to 
acts  of  former  times.  If  Mr.  Hanson  has  per- 
formed any  services  to  his  country  beretelore, 
he  has  certainly  by  his  present  misconduct 
consigned  them  to  oblivion. 

My  friend  passed  an  high  euTogium  on  Mr. 
Hanson's  father,  who,  I  dare  say,  might  well 
deserve  it.  I  lament-that  such  a  father  has  had 
so  degenerate  a  son,  and  that  that  son  has  for- 
gotten his  former  virtues,  and  has  become  so 
disaffected  and  dangerous  a  subject  to  his 
country^-  It  has  been  said  that  Mr.  Hanson' 
has  uot  been  well  treated,  that  he  deserved 
a  better  fate;  but,  if  government  had  suffered 
Mj.  Haqson  to  escape  without  inquiry,  it 
might  be  charged  upon  them  that  they  were 
only  sipgliqg  out  poor  individuals  for  punish-* 
ment,  while  they  permitted  a  great  and  daring 

♦  Vide  p.  27. 
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ofender-tovidkte  the  Ism  of  bis  oovotiy  with 
imimzuly.  This  proteeotioii  of  Mr,  Hansooy 
in  Its  effectSy  will  be  worth  ten  thousand  such, 
of  men  of  a  lower  order.  If  Mr.  Hanson  at 
aoj  time  desenred  the  eulogia  my  learned 
jfinend  gave  him,  I  miist  take  it,  that  some  dis- 
appointmem  has  rankled  in  Mr,  Hanson's 
besrt;  and  that  whatever  his  affection  at  one 
time  was  towards  government,  when  he  fell 
from  his  proud  eminence,  his  mind  changed 
with  his  sitnationy  and  that  though  onoe  his 
country's  determined  friend,  be  has  now  be- 
come its  determined  foe. 

Let  us  now  see  what  has  been  charged 
against  Mr.  Hanson.  That  a  number  of  the 
weaveis  had  onibrtimately  conspired  in  times  of 
distiess  and  miseiyinofder  to  raise  their  wages ; 
that  they  assembled,  as  we  have  heard,  to  the 
amount  of  ten  thousand,  and  determined  to 
htfe  their  demands  complied  with,  or  to  remain 
on  the  place  where  they  were  then  met,  and 
he  shot  to  death.  It  is  said,  that  Mr.  Hanson 
endearoured  to  quell  the  mob ;  that  he  en- 
deafoured  to  dii^ne  them;  that  he  came 
(rem  his  home  with  that  laudable  view  and 
^nrpose — a  friend  to  his  king  and  country — a 
ibe  to  misrule  and  riot — and  that  he  con- 
Mientiously  set  out  with  a  view  to  quell  the 
distoibanee,  lo  assist  in  dispersing  the  people, 
and  to  teU  Uiem  it  was  best  to  defer  their  deli* 
herations  to  a  future  period.  The  evidence  of 
one  of  the  witnesses  who  gave  a  confused,  al- 
aost  unintelligible  testimony,  was  to  this  ef- 
fect, "  that  he  saw  this  man,  before  he  went  up 
<oA^r.Tralford,  address  the  people;  that  be 
told  them  to  go  home,  to  be  quiet  and  peace- 
able, for  there  was  nothing  to  be  done  by  their 
staying  there.**  Now  if  any  thing  of  this  sort 
had  occurred,  if  he  had  ever  done  any  thing 
like  this,  would  he  not  have  selected,  out  of 
-ten  thousand  men,  one  single  weaver,  to  tell 
you  that  such  had  been  Mr.  Hanson's  conduct 
towards  them  ;  that  he  told  them  to  be  peace- 
able,  to  be  quiet,  and  to  wait  the  issue  of  the 
parliamentary  proceedings?  and  yet  he  has  not 
called  before  you  one  individual  man  of  that 
desciiption.  How  can  you  account  for  itf 
Why,  to  be  sure,  if  he  had  put  into  the  box 
<me  of  thoK  peopk  to  prove  that  to  have 
been  Mr.  Hanson^  conduct,  the  whole  of  this 
daik  matter  would  have  been  illuminated,  the 
whole  plan  would  have  been  developed,  and 
we  should  be  made  acouainted  with  Mr. 
Haoion's  conduct  in  the  field  and  iml  of  ii. 
How  happens  it  that  he  has  called  before  you 
so  many  witnesses,  one  man  from  Derbjr* 
shue,  and  yet  has  not  called  one  indi- 
Tidnal  weaver,  to  discredit  the  testimony  of 
those  witnesses  who  saw  the  whole  of  this 
ai£iir? 

I  will  not  at  this  late  hour  minutely  detail 
^  contradictions  in  the  evidence  on  the  part 
t>f  the  defendant,  but  will  only  advert  to  them. 
What  i&  the  evidence  of  Bir.  Satterthwaite  ?— 
iigentlemaaof  whoml  know  much,  to  whose 
Cuiily  I  am  much  indebted,  and  all  of  whose 
Anilyl  deasljlqvet   I  select  hin  because  I 


know  him  vmll.  He  eoaes  on  the  |^und  in 
the  middle  of  the  affair,  and  he  sees  Mr.  Han* 
son  put  on  an  air  of  gallantry ;  much  wa&to  be 
done  with  the  ladies,  and  **  he  hoped  they  would 
use  their  influence  with  the  people  to  induce 
them  to  go  home."  Now,  I  have  no  doubt 
that  all  Mr.  Satterthwaite  related  did  really 
pasSf  but  what  becomes  of  all  the  fine  speeches 
about  the  king  and  the  countiy  ?  I  cast  them 
from  me;  they  are  quite  inconsistent  with  any 
thing  we  find  in  the  conduct  of  Mr.  Hanson. 
It  is  an  old  saying,  got  by  heart,  and  running 
in  the  same  words  exactly :  ^  If  you  regard  your 
king,  if  you  regard  your  country,  if  you  regard 
your  families,  for  God's  sake  disperse.  God 
bless  you,  lads,  and  God  save  the  king.'*  But 
I  am  now  speaking  of  what  is  said  bv  the  othet 
witnesses.  Well,  then,  there  is  the  school- 
master, and  he  says,  '^God  bless  the  king, 
God  bless  you  all."  This  pftts  me  in  mind  of  a 
stanza  which  I  have  in  my  hand,  and  which 
proceeds  in  the  same  strain. 

God  bless  the  king,  God  bless  our  fiuth's  defender,^ 
God  save  the  king,  and  down  with  the  pretender : 
But  who  preiatder  is,  and  wko  the  king, 
God  bless  us  all,  that's  qoite  soother  thmg. 

And  1  verily  believe  that  if  any  thing  was  ut- 
tered by  this  man,  similar  to  what  has  been 
related,  it  had  no  better  meaning  than  ibe 
vetaes  I  have  just  read  lo  you. 

But  X  will  tell  you  now  what  all  this  proves 
Mc  Hanson  came  into  the  field  with  mischief 
and  malice  in  his  heart.  I  have  no  doubt  he 
hoped  on  that  day  to  have  excited  a  riot,  and 
then  to  take  the  consequences  of  whatever 
might  ensue.  That  was  his  object-*that  was 
his  view— he  found  himself  disappointed— he 
found  his  tyrannical  hopes  blasted,  and  that 
he  was  not  likeljr  to  be  a  distinguished  charac- 
ter of  that  day.  Ue  found  he  %as  a  mari^ed 
man;  he  found  ChatHM  officer  who  had  the 
command  of  the  cavalry  iiad  some  knowledge 
of  him  and  of  what  he  wae  anxious  to  aoooo»- 
plish;  he  found  that  the  magistrates  were 
coming  from  every  quarter,  and  he  found  he 
could  do  nothing  that  day;  he  saw  he  waa  » 
marked  man,  and  that  the  mihiary  watched 
him ;  he  meant  misohief,  he  hoped  to  accomr 
plish  his  purposes,  but  the  diligence  of  the  po- 
lice of  Manchester  defeated  his  design.  He 
then  changed  his  style,  went  down  the  field 
and  uttered  those  expressions  you  have  heard, 
many  of  which  teemed  with  mischief  engen- 
dered by  malice. 

Well,  then,  gentlemen,  is  the  testimony  I 
have  laid  before  you  contradicted  1  supposing 
all  to  be  true  which  you  have  heard  advanced 
on  the  other  sideband  which  I  do  not  admits 
because  ell  the  accounts  differ,  and  as  I  shall 
show  you,  in  many  material  pointa— but  sup^ 
posing  them  all  to  be  true,  there  is  no  evi- 
dence which  clashes  with  what  I  have  hiid  her 
fore  you,  except  the  evidence  of  that  schoolr 
master.  He  tells  you  he  saw  this  gentleman 
go  towards  the  officer,  and  that  he  did  not  hear 
4fcec«overaauion ;  th^tit  wa^  very  odd  hQ  did 
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not ;  tliftt  ht^^iid  hew  aooaveiMtion  betnetti 
Mr.  Trafford  and  Mr.  Hanson ;  he  did  not  eee 
Idm  bow,  he  never  heaid  him  shout,  but  he  did 
see  Mr.  Hanson  take  off  his  hat.  Well,  what 
did  he  pull  his  hat  off  for  ?  Why,  he  pulled 
his  hat  off,  and  he  extended  his  aim,  and  held 
his  hat  on  his  ann,  and  did  nothing  at  alL 
How  ridiculous  is  this!  it  shows  that  no  re- 
liance is  to  be  placed  on  any  part  of  the  ttoiy. 
{So  much  for  the  schoolmaster. 

Then  Seddon  is  called,  and  that  man*s  evi- 
dence most  all  be  &lse,  unless  you  disbelieve 
that  most  respectable  gentleman  Mru  Trafford 
and  the  soldiers ;  and  I  think  you  will  pause 
before  you  do;  I  think  you  will  give  them  cre- 
dit; and  if  you  do,  this  man  must  be  wilfully 
perjured.  Gentlemen,  when  I  use  this  e»- 
pression,  I  do  not  use  it  rashly.  But  at  the 
place  from  whence  we  have  lately  come,  I 
mean  the  .York  assizes,  we  had  in  three  or 
four  cases  the  most  dreadful  perjuries  that  were 
ever  heard  ;  ten  or  twelve  witnesses  swearing 
to  facts  of  a  directly  contrary  nature,  and  the 
juiy  were  then  reduced  to  the  necessity  of  se- 
parating the  truth  from  the  .falsehood,  to  look 
to  probabilitica,  and  determine  on  which  side 
of  the  case  the  truth  lay. 

I  must  make  one  further  observation.  This 
prosecution  being  carried  on  under  the  direc- 
tion of  government,  as  one  of  the  servants  of 
his  majesty  I  should  think  it  wrong  in  me  ti> 
pursue  the  case,  if  I  did  not  think  it  was  made 
out  against  the  defendant ;  and  if  the  case  had 
not  been  made  out  satisfectorily,  we  would  in- 
stantly have  abandoned  the  prosecution.  My 
learned  friend  has  said  that  Mr.  Hanson  is  in- 
jured by  this  prosecution ;  I  do  not  think  he 
is  injured  at  all,  for  when  we  are  prosecuting 
a  subject  of  the  country,  we  only  look  that 
justice  is  done,  and  care  nothing  about  the 
issue ;  we  only  wish  to  bring  the  matter  fully 
and  fairly  before  the  jury,  and  I  should  be 
ashamed  of  myself  if  I  urged  any  circumstances 
against  the  defendant  vrhich  were  not  war- 
ranted by  the  evidence.  Mr.  Hanson  shall  be 
dealt  with  fairly,  as  our  duty  requires  us  to  deid 
with  him. 

If  he  be  guilty,  his  crime  is  of  the  veiy 
worst  description;  for  a  man  who  foments 
riot  in  such  a  town  as  Manchester,  cannot 
foresee  the  consequences  of  what  he  does;  he 
cannot  imagine  the  mischief  he  may  disperse 
around  the  countiy,  and  what  dreadful  dis- 
ittters  may  ensue.  When  a  mob  has  conspired 
against  the  good  order  of  society,  what  shall 
be  done?  Is  it  not  expedient  then  that  the 
magistrates  should  look  vigilantly  around 
them  ?  and  if  they  find  a  man  in  the  situation 
that  Mr.  Hanson  sustains,  lending  them  his  as- 
sistance, is  it  not  then  incumbent  on  them  to 
bring  him  to  justice  and  give  him  an  opportu- 
nity of  vindicating  his  character  ?  If  he  cannot 
do  it,  is  it  not  fit  he  should  be  rendered  up  to 
offended  justice? 

Gentlemen,  I  have  before  observed  that  no 
weaver  has  been  called  before  you  on  behalf 
•f -Mr;  Hanson ;  a  dainning  proof  of  that  gen- 


flemaA's  guilt.    But  it  is  said  Ait  He  wislied 
the  magistrates  should  be  the  inteiferen  in 
this  business.    How  unfortunate  a  spoech! 
If  that  had  been  Mr.  Hanson's  intention,  when 
he  saw  the  magistrates   and   peace-officen 
coming  on  the  field,  tell  me  why  he  did  not 
join  them  and  say  '<  I  havegreat  iaflaeace  over 
these  men,  they  will  listen  to  my  advice,  and 
I  will  lend  you  my  assistance  in  dispening 
them  V*    I  am  sure  his  offer  would  bare  been 
well  received.    What  then  dp  you  thi^  of  aU 
those  fine  speedies  which  have  been  veeited  t# 
you  on  his  behalf,  but  that  they  were  only 
made  with  a  view  to  get  out  of  ascrape^  from 
which  he  found  it  would  be  difficult  to  extn- 
oate  himself?    They  did  not  proceed  fimn  his 
heart,  but  finding  he  oould  do  no  mbchae^ 
they  were  only  made  to  enable  him  to  get  out 
of  the  difficulty  as  well  as  he  could.    See  what 
some  of  these  dedaralions  are.    ''Ihst^bceo 
ordered  off  the  ground ;  I  have  much  cause  to 
complain ;  I  am  your  friend ;  I  am  n  weaver; 
I  feel  for  your  distresses."    Although  he  was 
going  to  make  a  declaration  of  peace,  yet  at 
the  very  moment  he  is  uttering  thoae  senti- 
ments, his  rashness  will  not  let  them  be  tefi 
unaccompanied  with  those  cireumstanoes  which 
were  likely  to  irritate  them—**  I  am  a  weaver, 
and  the  wealth  that  I  enjoy  all  came  tfarougk 
the  labour  of  the  weavers :  I  look  upon  youas 
a  distressed  set  of  men,  but  you  can  do  no 
good  now,  your  attendance  here  cannot  an- 
swer any  purpose,  I  will  do  all  I  can  for  yo«r» 
but  your  meeting  is  now  abortive."    Mr.  Han- 
son saw  the  military  were  in  force,  and  that 
there  would  be  serious   havoc  and  destrac- 
tion ;  he  found  he  was  a  marked  man,  and 
that  he  would  be  the  first  victim  on  that 
ground.    I  dare  say  he  felt  that  he  would  be 
laid  prostrate,  because  it  was  mamfest  that  he 
was  the  person  who  exerted  every  effort  to 
disturb  the  tranquillity  of  the  country  on  that 
occasion.    Mr.  Hanson,  finding  he  was  a  man 
upon  whom  the  eyes  of  the  magistracy  were 
fixed,    then   rans    away,   and    makes    new 
speeches ;  and  it  is  enough  to  see  how  the  evi- 
dence given  by  the  different  witnesses  differs 
from  each  other. 

But,  gentlemen,  one  witness  (Mr.  Carr) 
was  unfortunately  called  by  Mr.  Hanson,  and 
that  gentleman  disposed  of  all  the  circum- 
stances they  bad  chosen  for  the  purpose  of 
making  a  defence.  He  tells  you  that  the 
speech  he  heard  was  before  Mr.  Hanson  fell 
ftom  his  horse ;  all  the  other  witnesses  having 
said  that  what  they  heard  was  after  the  fnU 
from  the  horse.  It  always  happens  that  by 
some  mischance  or  other,  some  little  part  of 
the  case  has  not  been  properly  attended  to, 
so  the  evidence  of  Mr.  Carr  becomes  a  mate- 
rial testimony  on  the  part  of  the  prosecutioo, 
and  disposes  of  the  evidence  of  all  the  vrit- 
nesses  on  the  part  of  the  defence.  They 
would  have  you  oelieve  that  poor  Mr.  Hanson 
never  shouted,  that  he  never  waved  his  hat, 
and  that  he  never  spoke  till  afler  he  had  de- 
parted .  fromr.  his  ^dapple  giiey^.  Geatteaieo^ 
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febefaood  ddteets  Hself ;  vaA  I  mAe  thiB  «l^ 
servatioiiy  without  going  to  pftrticalars,  that 
all  their^esthnony  went  tothis^  that  Mr.  Han- 
oon  iMdnerer  uttered  anything  seditious,  and 
that  he  aever  opened  hia  mouth  till  he  made 
it  knowa  that  **  he  was  the  man  who  loTed  hiS 
king  and  countiy,  the  weavers  and  their  femi- 
lies,  and,  in  short,  that  he  was  so  fond  of 
all,  that  he  begged  they  would  all  go 
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Having  made  this  observation,  I  will  now 
larawydur  attention  to  a  most  important  point 
an  this  ease,  namely,  that  not  one  witness 
fer  the  prosecution  has  been  contradicted. 
Has  tiie  i«racity  of  one  witness  whom  I  have 
caHed  been  impeached  f  They  attempted  to 
discredit  Bigger,  because  he  had  said  that 
in  his  judgoeient  Mr.  Hanson  did  nothing  to 
promote  a  riot,  but  I  say  tiiere  was  no  impu- 
tation cast  on  the  testimony  of  this  witness. 
It  is  supposed  Mr.  Hanson  came  on  the  field 
lorthe purpose  of  talking  about  the  bill;  I 
can  only  say,  if  that  was  his  purpose,  there 
never  was  a  time  so  ill  adapted  for  it.  When 
these  men  had  assembled  under  circumstances 
of  noting,  when  they  wfere  disposed  to  die 
rather  than  depart  from  the  place,  so  inflamed 
hj  eveiy  diing  tending  to  make  men  mischier- 
ens  and  dangerous,  was  that  the  time  to 
reason  with  them  and  to  keep  them  on  the 
field?  The  twenty-fourth  had  been  a  day  of 
tumnlt  and  riot,  but  by  the  preseiice  of  the 
magistrates  and  the  boToughreeve,  they  were 
dispersed  at  a  late  hour  of  night ;  at  the  same 
hou  on  the  next  morning  they  assemble 
again,  Mr.  Hanson  then  comes  on  the  ground, 
and  he  finds  out  the  commanding  officer,  Mr. 
Trafford.— I  must  pause  to  advert  to  an  ob- 
servation which  my  learned  friend  made,  and 
^»hich  I  was  sony  he  threw  out  in  contempt 
and  derision.  He  chuses  to  designate  Mr. 
Trafford  «  that  field  marshal,"  but  in  my  judg- 
ment and  opinion,  there  never  was  a  man  who 
conducted  himself  with  more  wisdom,  more 
ability,  and  discretion  than  Mr.  Trafford. 
From  his  conduct  on  that  occasion,  I  hope  to 
see  him  an  ornament  to  his  profession,  and  a 
hnve  defender  of  his  king  and  country  against 
the  foes  of  them  both.  MThat  is  the  behaviour 
of  this  young  gentleman  ?  This  man  came  on 
the  ground,  and  said  he  wished  to  speak  to 
the  people ;  captain  Trafford*s  reply  was  not 
tkat  <*I  will  not  allow  you,"  not  that «  you  shall 
not;"  but  he  says  "  I  beg  you  will  not,  your 
presence  induces  the  people  to  press  on  the 
^V^9  y****^  discourse  will  only  increase  their 
witation,  and  I  beg  you  will  not  speak  to 
tj^em."  But,  in  the  evidence  on  the  part  of 
Mr.  Hanson,  there  is  a  very  remarkable  dr- 
<»nistance;  some  of  the  witnesses  have  sworn 
J»  expressions  of  this  nature,  "  Why,  Mr. 
Tralibid,  I  know  your  family  and  you  know 
nun^  and  I  thought  yon  knew  me  better  than 
to  suppose  I  should  come  here  to  breed  a  riot, 
on  account  of  your  family.*'  Why,  gentle- 
^,  could  this  escape  the  lips  of  any  man 
^^gt  It  it'  perfoct  nonsense ; :  you  yfill'no^ 


do  Mr.  Hanson  so  inuch  injustice  as  to  say  he 
would  make  use  of  such  foolish  expressions 
as  those ;  I  mention  it  to  show  that  the'thing 
never  passed,  that  it  was  all  a  fabrication. 

To  return  to  my  ovm  evidence.  Mr.  Traf« 
ford  ^en  says,  ^  I  beg  you  will  not  speak  to 
the  people."  Nevertheless,  he  sees  him 
harangue  them  repeatedly,  and  from  the  effects 
produced)  he  conduded  he  was  irritating  the 
people^  He  went  dp  to  him^  and  he  ad- 
dressed him  thus,  *^  Mr.  Hanson,  I  shall  be 
oblifjed  to  you  if  you  vrould  leave  this  ]4aGe ; 
you  irritate  the  mob,  leave  it."  Thero  was  a 
loud  shout.  Again  Mr.  Hanson  went  on  \0 
harangue  them,  and  he  then  said, "  I  shall  be 
oUiged  to  you  to.  leave  the  field  inomediately.'* 
Now,  this  was  the  friend  of  order,  the  man 
who  came  to  prevent  a  riot,  to  quell  a  riot; 
why,  if  he  had  come  with  any  such  intentions, 
he  would  have  said,  ^  Good  God !  Mr.  Traf^ 
ford,  I  am  come  to  assist  you  in  dispersing 
these  people."  He  then  pretends  he  hopes  he 
will  not  hurt  them,  and  Mr.  Trafford  roplies, 
*^  No :  I  hurt  them?  I  am  hero  but  to  act 
under  the  directions  of  the  magistrates.? 
That  did  not  answer  the  purpose,  and  he  then 
goes  off  to  another  part  of  the  field.  One  of 
the  witnesses  called  on  the  part  of  Mr.  Hanson 
has  told  you,  that  thero  was  really  no  necessity 
for  calling  in  the  magistrates,  it  was  one  <n 
the  most  abstird  things  they  could  think  of; 
the  people  were  all  standing  still  in  their 
places,  peaceably  and  quietly,  all  thero  in  the 
manner  of  a  quaker*s  meeting ;  or  whether 
they  were  a  curious  species  who  thought  they 
were  to  take  root  ana  grow  thero,  I  do  not 
know ;  but  he  represented  that  these  people, 
to  the  number  of  ten  thousand,  were  so  peacea* 
ble,  so  quiet,  that  the  magistrates  were  very 
idle  to  appear  there;  but  these  are  trifling  oIk 
servations. 

Mr.  Trafford's  account  is,  that  he  saw  Mr. 
Hanson  come  on  the  field,  that  he  told  him 
not  to  speak  to  the  people,  that  he  turned 
from  him,  that  he  did  not  speak  to  them,  he 
huzzaed  himself  with  his  hat,  and  that  he  re- 
moved to  another  part  of  the  ground ;  that  he 
thought  the  mob  seemed  to  become  more  un- 
ruly, and  he  saw  clearly  something  or  other 
had  occurred,  which  made  it  necessary  for 
him  to  interfere  again;  he  did  interfere  in  the 
most  manly  manner,  and  yet  how  does  Mr. 
Hanson  represent  this  to  the  people  ?  Why, 
that  he  had  been  treated  in  an  ungentlemanly 
manner,  and  that  he  had  been  ordered  off  the 
ground ;  and  with  a  view  to  stir  up  their  pas- 
sions, he  says,  he  had  been  instantly  ordered 
off  the  groupnd^  and  that  he  could  render  them 
no  service,  on  that  account. 

We  will  now  take  up  the  evidence  of  Wrigb- 
ton.  If  ever  a  witness  was  put  into  that  box 
who  insured  his  credit  as  a  soldier  and  as  a  sub- 
ject, it  was  that  same  man.  My  learned  friend 
says  to  him  in  his  cross-examination,  Wrighton, 
you  have  a  good  memory  ?  Yes,  said  he,  thank 
God.  Well  then,  can  you  tell  us  what  you 
heazd  said  by  that  person  (referring  to  me). 
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No  heeould  cot,  and  yet  he  was  in  obuft;  he 
either  did  not  attend  to  me»  or  he  did  not  un- 
derstand me%  Did  you  hear  what  your  officer 
said  ?  Yes^  he  did.  Well^  now  tell  us  what  he 
said.  .  So  he  began  the  stoiy,  my  friend  was 
thrown  on  his  back,  for  he  recited  accurately 
the  substance  of.  what  his  oi&cersaid^  and  our 
notes  were  the  very  substance  of  what  he  re^ 
peated.  He  lent  an  ear  to  what  his  officer 
saidy  though  he  did  not  attend  to  me.  The 
man  began,  my  friend  was  shifted  from  his 
ground,  and  so  the  poor  fellow  went  on  till 
he  had  detailed  accurately  the  substance  of 
•Mr.  Trafibrd's  evidence.  But  then  he  was  in- 
terrogated as  to  the  reasons  of  his  attending 
to  what  passed  in  the  field.  The  simplicity 
and  the  elocjuence  of  that  man  were  eztraoi^ 
dinary ;  I  will  read  you  the  answer  in  his  own 
language.  ^*  As  several  of  tiiem  cheered  him, 
and  said  they  had  their  colonel  there  as  well  as 
ours,  I  wished  to  see  what  sort  of  a  colonel  he 
was ;  he  attracted  my  attention  towards  my 
Jung  and  country  and  mvself,  for  I  did  not 
think  that  he  was  a  good  subject."  Gentle- 
men, how  eloquent  it  was  in  the  mouth  of 
such  a  man !  ^  My  attention  was  rivetted  upon 
it,  because  I  was  finn  in  my  country's  cause, 
and  I  thought  Mr.  Hanson^  language  was  not 
the  language  of  a  loyal  snbjectand  a  good  man, 
therefore  I  attended  to  it,  and  thermie  I  can 
state  it  with  exactness,''  Has  any  thing  been 
offered  against  this  witness  ?  You  would  have 
\aA  the  whole  history  of  his  life ;  any  little 
defect  that  could  be  found  in  his  diaracter  to 
hurt  his  testimony,  would  have  been  laid  be- 
fore you,  but  the  fairness  of  his  character  was 
incapable  of  being  tarnished,  and  his  evidence 
remains  therefore  in  its  full  force. 

If  then  you  can  believe  this  man,  the  whole 
of  the  case  is  proved;  and  I  will  only  take 
notice  of  the  defendant's  evidence.  The 
several  witnesses  called  on  his  behalf,  were 
asked  if  they  heard  him  say,  '^  stick  to  your 
cause,  and  you  will  gain  your  ends."  This 
was  Uie  most  farcical  proposition  ever  made. 
I  say  more  ridiculous  stuff  never  was  put  to 
witnesses,  because  it  was  not  said  at  the  period 
of  time  when  any  of  their  witnesses  could 
have  heard  it,  because  it  passed  before  they 
heard  any  thing  of  it;  the  negation,  there- 
fore, of  all  these  circumstances  proves  nothing 
in  the  case,  because  they  took  the  matter  up 
At  a  subsequent  period  of  time.  It  has  been 
sworn  that  when  one  of  the  people  asked  Mr. 
Hanson,  **  if  he  saw  the  constables  coming  on 
the  ground,"  he  replied,  *<  Never  regard  them, 
neither  Nadin  nor  his  faction  shall  put  you  off 
the  field  this  day."  And  if  you  believe  the 
witness,  what  has  become  of  the  boasted  loy- 
alty of  Use  defendant  ?  a  man  who  sets  the  laws ' 
of  the  countiy  at  defiance,  and,  encouraged 
by  the  force  of  numbers,  urges  these  men  to 
oppose  themselves  in  bodily  strength  against 
the  constables  ?  You  have  no  reason  whatever 
to  disbelieve  the  testimony  given  by  this  man. 
My  learned  friend  found  himself  extremely 
>VDeasy  lyider  thjB  juressqre  of  this  endenoe ; 


he  fikmd  the  pressure  so  great,  the  iraghl  of 
the  evidence  so  powerful,  that  it  was  in  vain  to 
attempt  to  withdraw  it  from  the  attention  of  the 
jury,  and  he  was  obliged  to  trust  to  the  chapter 
of  accidents,  for  he  could  not  say  one  word  on 
the  subject  himself;  he  couid  not  set  aside 
the  evidence,  for  he  had  no  witnesses  to  coo- 
tradict  it.  It  gives  an  important  turn  to  the 
^sBf  and  goes  immediately  to  show  Uie  inten- 
tion of  the  defendant,  and  I  defy  any  man  of 
common  sense  to  deny  it. 

On  this  indictment,  the  defendant  baa  bad 
notice  of  every  thing  we  meant  to  prove  agaiaat 
him;  all  the  foctious  words  wfaldi  we  have 
charged  upon  him  are  to  be  found  in  the  eopir 
of  the  indictment  which  he  has  had  now  many 
months  before  him,  therefore  he  does  not  come 
into  court  unprepared;  and  if  the  colouring 
which  my  leamea  firiend  has  endeavoured  to 
give  to  the  case  had  been  at  all  applicable  to 
it,  out  of  ten  thousand  men  in  that  fields  he 
might  have  called  five  hundred  who  were  wit- 
nesses to  the  whole  transaction*  In  some  cases 
men  do  notknow  what  the  charge  is  they  have 
to  answer ;  it  is  here  specifically  put  down, 
and  they  have  not  called  a  single  individual  to 
disprove  the  testimony  of  any  one  of  the  wit- 
nessea  I  have  produced;  but  they  kKKo  ex- 
amined a  set  of  persons  who,  according  to 
their  own  accounts,  knew  nothii^  of  the.  begin- 
ning of  the  transaction. 

When  thb  man  was  accused,  why  did  he.  not 
go  to  the  magistrates  P  He  knew  he  was  com- 
plained o^  why  did  he  not  appear  and  endea- 
vour to  expUin  his  conduct  ?  He  never  came 
forth  and  «aid  ^^you  have  misconceived  me 
and  my  design;  I  am  an  innocent  man." 
This  he  oould  not  do;  but  he  waited  the  attack 
in  the  shape  of  an  indictment.  If  he  bad  been 
the  loyal  subject  described,  he  could  nol  have 
existed  an  hour  under  so  abominable  an  impu- 
tation. I  have  only  another  observation,  muBse^, 
that  the  evidence  which  has  been  addMced  oo 
the  part  of  the  defendant,  rdales  to  a  period 
of  time  after  all  the  acts  of  criminality  had 
been  committed,  and,  whether  it  be  true  or  folse, 
it  does  not  signify  one  farthing,  f<v  there  is  not 
one  tittle  of  evidence  to  disprove  the  charge 
on  which  the  indictment  stands. 

Gentlemen,  I  have  done  my  duty,  and  a 
painful  one  it  has  been ;  but  it  is  a  duty  whicb 
has  been  imposed  upon  me,  and  I  felt  myadf 
bound  to  discharge  it.  If  Mr.  Hanson  oaniA 
have  manifested  his  innocence,  I  shoidd  haie 
been  the  first  man  to  have  r^oiced  at  it.  But 
when  you  are  satisfied  that  nothing  remains 
unproved  that  is  charged  against  him,  and 
that  the  evidence  on  the  part  of  the  proseoition 
stands  entire  with  cegaid  to  the  ccedtt  of  the 
witnesses,  nothing  remains  but  for  you  toi  dis- 
charge your  duty.'  When  we  see  a  man  stawi- 
ing  in  the  condition  that  Mr.  Hanson  is  now  in, 
we  cannot  but  lament  the  situation  of  the  un- 
fortunate being ;  but,  nevertheless,  omK  hu- 
manity must  not  interrupt  the  course  of  justice, 
and  whether  the  criminail  be  in  a  high  situation 
of  life,  or^hethec  he  bejinaa  j^unEle  Oi^tha 


m 


^  Jbff  a  Miidemehmr: 


.A;  D.  ISOft 


B78: 


laws  of  Eagiand,  9S  it  has  been  well. said,  are 
like  the  aun,  **  they  shine  alike  on  rich  and 
poor."  Mr.  Hanson,  from  his  rank  in  life, 
ought  to  have  known  better  than  to  have  plung- 
ed himself  into  this  transaction.  Most  seri- 
ous mischief  might  have  been  the  result  of  his 
interference,  and  if  mischief  had  followed,  Mr. 
Hanson  must  have  considered  himself  the  au- 
thor of  it.  The  present  is  a  case  of  peculiar 
iaipottaiice  in  this  great  county ;  and  if  men  of 

Siwer  come  forward  and  lend  their  support 
r  tlie  purpose  of  fomenting  riot,  they  ought  to 
be  the  first  to  snlTer. 

,  Grentlemen,  I  think  I  have  made  out  the  case, 
aad  I  do  not  now  retract  the  expressions  I  used 
aft  die  onset  I  am  unknown  to  Mr.  Hanson, 
and  he  is  unknown  to  me ;  I  have  no  motive 
ia  what  I  have  offered  to  you  but  to  discharge 
my  dnty  between  the  king  and  the  defendant* 
Feeling,  as  1 4o,  that  the  case  on  the  part  of 
the  prosecution  suffers  no  imputation  from  the 
evidence  that  Mr.  Hanson  has  adduced,  I  sit 
down  with  perfect  confidence,  and  in  the  most 
ardent  expectation  of  receiving  your  verdict 
that  Mr.  Hanson  is  guilty  of  the  diarge. 

8UXMIV0-UP. 

Mr.  Jostice  Le  32(mc;— Gentlemen  of  the 
J|iify ;— This  is  an  indictment  against  Mr.  Jo- 
seph Hanson,  charging  him  with  a  misdemea- 
nor. The  indictment  states,  that  certain  evil- 
disposed  persons  having  assembled  in  a  riotous 
and  Ummitaous  manner,  in  great  numbers,  for 
the  purpose  of  compelling  their  masters  |o  ad- 
tuce  their  wages,  the  defendant,  Mr.  Hanson, 
did  unlawfully  and  wickedly  encourage  them  in 
that  conspiracy,  riot,  and  tumultuous  meeting, 
which  they  had  been  guilty  of,  by  using  certain 
expressions  to  them,  encouraging  them  to  pro- 
ceed in  that  illegal  manner,  and  in  prosecution 
of  tiie  unlawfol  purpose  stated  in  the  indict- 
ment. 

This^  Gentlemen,  is  the  nature  of  the  charge : 
it  is  undoubtedly  a  most  serious  charge,  because 
if  the  defendant  attended  for  the  purpose  of  as- 
sisting these  rioters,  there  can  be  no  doubt  that 
be  is  highly  culpable,  and  it  will  be  foryou  to  con- 
sider, upon  comparing  the  evidence  which  has 
heen  dehvered,  whether  you  are  convinced 
that  that  charge  has  been  brought  home  to 
him. 

That  u  veij  great  number  of  persons  did 
sssemUe  on  the  twenty-fourth  and  twenty-fflth 
of  May,  there  can  be  no  doubt ;  and  that  they 
were  so  collected  together  for  the  puipose  of 
procuring  an  advance  of  wages,  whidi  they 
said  at  that  tine  were  not  sufficient,  is  equally 
iiidispatable.  It  is  also  deariy  proved  in  evi- 
dence, that  the  situation  in  which  th^  were 
on  the  twenty-fourth  and  twenty-fifth  of  Mky, 
was  considered  by  the  magistrates  at  that  time 
at  Manchester  to  be  so  serious  as  to  call  for 
Aeir  inlerpositiony  and  that  they  had  Conse- 
quently attended  on  the  twenty-fourth  and 
again  on  the  twenty-fifOi,  the  twenty  fifth  beinff 
the  day  upon  which  Mr.  Hanson  is  charged 
vfth  having,  condneted  himself  m  Oie  mamer 


stated  in  the  indictment.  The  question  then, 
for  your  consideration  will  be,  whether  he  did 
so  encourage  them  or  not — whether  he  was 
then  persuading  them  to  disperse,  or  was  en- 
couraging them  to  persevere  in  their  illegal 
conduct. 

For  the  purpose  of  making  the  evidence  more  - 
intelligible,  I  will  state  to  you  one  or  two  of 
the  circumstances  which  the  evidence  displays. 
One  of  them  is,  that  shortly  before  the  period 
in  question,  there  had  been  a  bill  before  par- 
liament for  the  purpose  of  fixing  the  wages  of 
the  weavers,  and  reducing  them  to  a  regular 
system ;  that  that  had  not  been  thought  a  pro- 
per and  a  right  bill,  and  that  parliament  had 
therefore  rejected  it.  It  is  further  stated,, 
that  an  account  of  the  rejection  of  that 
bill  had  been  received  at  Manchester  the  day. 
before  this  concourse  of  people  had  assembled ; 
and  it  appears  likewise,  that  this  gentleman, 
Mr.  Hanson,  had  professed  himself  to  be  fa- 
vourable to  that  bill,  and  had  promised  to  suj^ 
port  it  in  parliament  if  elected  a  member. 
These  circumstances  will  come  more  fiiUy  be- 
fore YOU  when  I  shall  state  to  you  the  account 
which  is  given  by  Mr.  Staririe  of  Manchester^ 
who  describes  the  nature  of  the  bill. 

[Herehislordship  recapitulated  the  evidence 
on  the  part  of  the  prosecution.] 

This  is  die  evidence  on  the  pan  of  the  pio- 
aecution;  mdst  assuredly  some  of  these 
seem  to  be  veiy  strong  expressions  addressed 
to  several  thousand  men,  assembled  for  the 
purpose  of  procurbg  an  advance  of  their  wages  ; 
andnnder  these  circumstances,that  Mr.  Hansoii 
as  a  friend  should  advise  them,  as  the  witnesses 
state^  to  stick  close  to  their  purpose  and  they 
would  carry  it,  does  appear  to  be  holding 
out  to  them  an  encouragement  to  persist  in 
that  improper  conduct  by  which  they  were  then 
endeavounng  to  carry  their  intentions  into 
effect.  You  will,  when  you  come  to  compare 
the  evidence,  consider  whether  the  statement 
given  by  the  witnesses  who  have  been  ex-* 
amined  on  the  part  of  Mr.  Hanson  be,  in  your 
estimation,  sufficient  to  overturn  the  testimony 
given  on  tiie  part  of  the  prosecution,  and  which 
is  adduced  for  the  purpose  of  shewing  that 
Mr.  Hanson  was  then  not  suppresnng,  but  aid** 
ing  and  assisting  in  the  riot. 

In  determining  this  it  will  be  for  you  to  con-* 
sider  what  credit  you  will  give  to  the  witnesses 
who  have  spoken  to  the  expressions  which 
Mr.  Hanson  is  said  to  have  used  on  the  occa- 
sion .  One  of  the  witnesses  tells  you,  that  Mr. 
Hanson  **  bid  them  not  regard .  Nadin  or  his 
foction,  for  they  should  not  put  them  off  the 
field."  If  you  should  be  satisfied  that  tkesA 
expressions  were  used  by  the  defendant,  and 
that  they  were  so  used  for  the  purpose  of  en- 
couraging them  to  riot,  this  will  certiainly  go 
far  towards  establishing  his  guilt.  On  the  other 
hand,  many  witnesses  have  been  examined  oA 
the  part  of  the  defohdant  who  sUte,  in  the  first 
place,  tiiat  these  expressions  which  have  been 
sworn  to  by  thesevtmiwitfteflitii  for  the  proses 
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cution  werd  never  heard  by  them,  for  that  oA 
the  contrary  he  vras  endeavouring  to  ingratiate 
himself  wiUi  them  and  to  persuade  them  to  go 
homeland  did  not  encourage  them  to  continue 
there  for  the  purpose  of  a  riot.  It  is  said  that 
what  Mr.  Hanson  had  in  view  was  to  talk  about 
their  bill,  which  bill,  as  you  have  heard  already, 
was  for  fixing  the  wages  to  a  certain  sum,  be- 
low which  they  should  not  sink :  and  it  is  con* 
tended,  that  the  words  '<  stick  to  your  cause/' 
if  used  at  all,  must  have  had  reference  to  this 
bill ;  but  they  deny  that  any  such  expressions 
were  used,  and  have  called  witnesses  to  prove 
that  the  words  spoken  by  Mr.  Hanson  were  of  a 
very  different  kind,  and  calculated  lo  prevail  on 
the  mob  to  disperse  and  go  quietly  home.  These 
witnesses  speak  to  the  words  which  he  spoke 
during  the  time  they  were  present  and  within 
hearing,  and  therefore  it  will  be  for  you  to  say, 
whether  you  are  satisfied  that  any  of  these 
people  were  in  hearing  during  the  whole  time, 
so  as  to  be  able  to  say  that  no  such  expressions 
were  used  as  those  mentioned  by  the  witnesses, 
for  the  prosecution. 

[His  lordship  here  recapitulated  the  evidence 
on  the  part  of  the  defendant.] 

Gkmtlemen,  this  is  the  evidence  which  is 
given  for  the  defendant.  Now  with  respect 
to  the  words  which  these  witnesses  say  were 
HSed  by  Mr.  Hanson,  apparently  tending  to 
make  the  mob  disperse,  it  will  be  a  question 
for  vour  consideration,  whether  these  being 
the  last  words  he  used  might  have  been  pro- 
duced by  fear,  supposing  Mr.  Hanson  to  have, 
been  afndd  that  he  had  gone  too  far  at  first, 
and  to  have  been  desirous  of  qualifying  his 
fotmer  words.  The  expressions  sworn  to  by 
some  of  these  witnesses  certainly  difier,  but 
the  greater  part  of  them  are  to  the  same  effect. 
They  all  swear  they  never  heard  him  make  use 
of  any  of  the  words  charged  in  the  indictment, 
80  that  you  will  have  to  compare  with  this  the 
evidence  which  has  been  given  on  the  part  of 
the  prosecution,  and  to  determine  whether 
this  evidence  so  fully  contradicts  it  as  to  sa- 
tisfy you  that  the  account  given  by  the  wit- 
nesses for  the  Crown  is  not  true.  If  the  ex- 
pressions which  have  been  stated  by  the  cor- 
poral (and  he  is  confirmed  by  Mr.  Trafford 
as  to  the  effect  produced  on  the  mob,  though 
he  would  not  spesdc  to  the  precise 
words)  were  used,  it  will  be  difficmlt  for  you 
to  put,  a  favourable  construction  on  them. 
On  the  other  hand,  if  those  witnesses  who 
have  been  called  by  Mr.  Hanson  saw  and 
heard  the  whole  of  the  transaction,  and 
were  near  enough  to  see  and  hear  every 
thing  which  passed,  the  account  given  by 
the  witnesses  for  the  prosecution  must  be 
totally  iaJie.  According  to  the  evidence  of 
most  of  the  witnesses,  it  seems  pretty  dear, 
that  he  did  not  address  the  people  the  whole 
time  from  the  same  spot;  but  on  the  contrary, 
that  he  was  moving  about  the  field :  and  hence 
it  is  a  .difficult  matter  to  conceive  how  any 
two  people  should  be  so  near  daring  the 


whole  of  the  time  as  to  be  able  to  utidertake 
to  swear  that  they  could  hear  eveiy  thing  he 
said.  Supposing  this  however  to  be  the  case, 
and  that  this  evidence  is  sufficient  to  satisfy 
your  minds,  that  those  words  which  are  im- 
puted to  Mr.  Hanson  were  not  uttered,  then  of 
course  the  prosecution  falls  to  the  ground,  as 
there  would  not  remain  any  expression  or 
conduct  imputable  as  criminal  to  the  defend- 
ant. But  if  you  are  of  opinion  that  he  did 
make  use  of  these  expressions,  that  he  did  use 
these  gestures,  cheer  Uiem  by  huzzas,  and  wave 
his  hat  to  them,  and  so  encourage  them  to 
continue  in  the  state  in  which  they  then  were, 
you  will  be  at  a  loss  to  account  for  att-  this, 
without  imputing  to  him  the  criminal  mtention 
which  is  laid  to  his  charge. 

Mr.  Trafford,  indeed,  has  not  repeated  any. 
of  the  expressions,  except  the  conversation 
which  passed  between  them ;  but  tiiere  are 
other  witnesses  who  say  they  were  present,, 
and  positively  heard  him  use  the  words  with 
which  he  is  charged  in  the  indictment.  Mr. 
Trafford  says  no  more  than  this,  that  Mr. 
Hanson  asked  him  ^  if  he  would  give  him. 
leave  to  address  the  people,'*  and  that  he  said 
''  no ;  I  will  be  'obliged  to  you  to  go  off*  the 
field,**  and  that  this  was.  all  that  patted  ;  but 
according  to  the  account  he  gives  he  had. 
never  charged  him  vrith  coming  Siere  to  breed 
a  riot.  The  witnesses  for  the  defendant  swears 
that  Mr.  Hlanson  said  to  captun  Trafford, 
^  how  could,  you  think  I  came  here  for  the 

Purpose  of  breeding  a  riot?  you  know  Mr. 
'rafford  I  know  your  fanuly,  and  yon  know 
mine,  and  you  could  not  suppose  I  should  do- 
that,  for  the  sake  of  your  fomily  .'^  Mr.  Traffordr 
only  swears  to  se^ng  him  in  the  attitude  of 
peaking. 

'  The  other  words  rest  chxefiy  on  the  testi- 
mony of  the  two  corporals,  and  the  last  wit- 
ness for  the  prosecution  acknowledged  that  he 
believed  he  Aad,  on  one  occasion,  in  conver- 
sation with  two  gentlemen,  expressed  his  opi- 
nion that  Mr..  Hanson  had  not  done  any  thing 
to  induce  the  people  to  continue  in  a  state  of 
riot.  You  must  compare  the  evidence,  and 
upon  taking  the  whole  into  consideration,,  say 
whether  you  are  satisfied  that  Mr.  Haniwn  ad- 
dressed the. people  for  the  purpose  of  en- 
couraging them  to  continue  m  that  state  of 
tumult.  If  you  are,  the  charge  is  made  out, 
and  you  must  find  him  guilty.  If  on  the  con- 
trary, you  think  the  expressions  he  tittered 
were  not  of  that  nature,  and  that  he  did  not 
use  any  with  the  intention  to  encourage  them 
in  rioting,  and  if  you  think  you  can  fotriy 
ascribe  the  words  to  another  motive,  you  wiU 
acquit  him. 

One  observation  I  cannot  but  make.  -  If  a 
gentleman  of  his  rank  wanted  to  do  all  he 
could  to  abate  the  tumult,  we  must  be  sur- 
prised that  he  seems  never  to  have  joined  with 
the  magistrates  in  concerting  proper  measures 
for  that  end.  These  observations  are  made 
for  your  consideration,  and  you  will  find  Mr. 
Hanson  cither  guilty^  or  not  guiHy,  as  you  are^ 


61) 


Jbr  a  iS^demmmcr* 


MtSMibA  Ym  condnet  was  intended   to  en- 
coonge  or  lo  altay  the  distarbanoe. 
Hie  jniy  retnnied  a  Teidict  of  Guilty. 
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Mr.  Hanson  appeared  in  conrt,  and  Mr. 
Justice  Le  Blanc,  read  bis  notes  of  the  trial.  . 

Mr.  Attorney  Generof.— [Sir  Vicary  Gibbs, 
ifterwaids  Lord  Chief  Justice  of  the  Court  of 
CommoiL  Pleas.!— I  humbfy  move  your  lord- 
ships for  the  judgment  of  the  Court  against 
Mr.  Hanson. 

Mr.  Garrom, — My  lords;  if  it  is  not  im* 
proper,  I  would,  as  Counsel  for  Mr.  Hanson, 
take  the  liberty  of  asking,  not  for  the  purpose 
of  finding  fault  in  the  smallest  degree  with  any 
thing  which  his  lordship  ruled  at  the  trial,  but 
for  a  veiy  different  purpose,  which  I  shall 
state' by  and  by,  whether  his  lordship  finds  on 
his  notes,  that  any  evidence  on  the  part  of  the 
defendant  was  rigected  7 

Mr.  Justice  Xe  BUac, — ^I  remember  perfectly 
well,  that  on  the  part  of  the  defendant  evi- 
dence was  offered  of  the  declarations  of  Mr. 
Hanson  in  the  company  of  several  of  his 
friends  while  at  home,  and  before  he  attended 
the  meeting,  declaring  what  he  intended  to 
do.  I  was  of  opinion  that  that  could  not  be 
received,  but  only  evidence  of  what  he  said  at 
the  time.  I  was  of  oninion,  that  what  he  had 
previously  said,  coula  not  be  considered  as 
evidence.  It  was  certainly  tendered,  and  I 
rejected  it* 

Mr.  Garrom. — ^I  did  not  desire  to  have  it 
stated,  in  order  to  found  any  complaint  of 
what  passed  at  nasi  prwii  1  merely  wish  the 
Court  to  be  apprized  of  it  with  a  view  to  an 
observation  whidi  I  shall  by  and  by  make. 

The  following  Affidavits  were  put  in  and 
read. 

Ik  TBI  Kivo's  Bench. 

Janets  DuUr^U  Ji«/^,  of  Dukinfield,  in  the 
county  ofChester,  esquire,  maketh  oath  and 
saith  that  he  hath  known  the  above-named 
defendant,  Joseph  Hanson,  during  ^ 
last  five  years  or  thereabouts,  and  that 
sbce  the  beginning  of  the  year  one 
thousand  eight  hundSed  and  four,  he  hath 
been  the  more  particularly  acquainted 
with  him,  because  at  that  period  this  de* 

rmt  raised  a  corps  of  volunteers  called 
Dukinfield  Rifle  Corps,  of  which, 
when  they  were  exercised  alone,  this  de« 
ponenthad,  and  still  has  the  command,  as 
captain  commandant,  but  which  were  at^ 
tached  to  the  Manchester  volunteer  rifle 

•  Vide  miU  p.  43. 
VOL.XXXL 


A.  a  1809.  [as 

iregfanent,  midcr.tbe  command  of  the 
above*named  defendant,  a^  lieutenant 
colonel  commandant  Says  that  from  his 
intimacy  with  the  said  defendant,  he  is 
folly  convinced,  that  the  said  defendant 
is  in  all  respects  a  well  disposed  man, 
of  steady  and  unshaken  loyalty  to  his 
sovereign,  zealously,  attached  to  the  con- 
stitution of  this  country,  and.a  fixm  friend 
to.  public  peace,  and  good  order  of 
society.    . 

WUUmn  NMf  of  Manchester,  in  the  oounty 
of  Lancaster,  gentleman,  and  Joteph 
KirMawj  of  the  same  place,  gentleman, 
severally  make  oath  and  say,  that  they, 
these  deponents,  have  known  the  above- 
named  defendant  for  eig^t  years  past  and 
upwards,  and  for  the  most  part  of  the 
time  have  lived  in  habits  of  intimacy  with 
him.  That  the  said  Joseph  Hanson 
hath  always  conducted  himself  as  a  good 
and  loyal  subject  to  his  sovereign,  a  firm 
firiend  to  the  constitution  and  government 
of  this  country,  and  believe  him  to  be 
averse  to  any  tumult,  riot,  or  disorder 
among  the  people.  And  these  deponents 
severally  say,  they  believe  the  said  Joseph 
Hanson  incapable  of  doing  any  .thing 
which  might  tend  to  tibe  promotion  of 
riot  or  the  disturbance  of  the  public 
peace ;  and  these  deponents  fiirther  say, 
that  on  Wednesday  the  twenty-fifth  day 
of  May  last,  these .  deponents  saw  the 
said  defendant,  when  he  expressed  to 
these  deponents  his  extreme  regret  that 
tiie  weavers  had  assembled;  and  that  he 
would  endeavour  to  prevail  upon  them  to 
disperse  quietly,  for  that  he  thought  it 
his  duty  as  a  townsman  to  prevent  them 
as  fer  as  he  could  firom.  committing  any 
act  of  riot  or  any  breach  of  the  public 
peace. 

Tboma  Jppkby,.  of  Salford,  near  Man- 
chester, in  die  county  of  Lancaster^ 
merofaant,  and  TFHS^m  Shawy  of  Man- 
chester ;  aforesaid,  gentleman,  severally 
make  oath  that  they  have  known  the  de- 
fendant Joseph  Hanson  for  eight  years, 
and  upwards,  and  for  the  most  part  of 
the  time  have  lived  in  habits  of  intimacy 
widi  him.  That  the  said  Joseph  Han- 
son hath  always  conducted  himself  as  » 
good  and  loysi  subject  to  his  sovctcigny 
a  firm  friend  to  the  constitution  and  go- 
vernment of  thisxoDDtry,  and  deponents 
verily  believe  him  to  be  wholly  avene 
to  any  tumult,  riot,  or  disoider'  amoag 
the  people,  lliat  they,  believe  defendant 
incapable  of  domg  any  thing  whidi  miftht 
tend  to  thje  promotion  of  riot,  or  the  &-> 
turfaance  of  the  jfmblic  pe%ce.  Hiat  on 
the  twenty-fifth  day  of  May  last  def^ 
nents  saw  the  defendant,  when  he  ex- 
pwisod  to  depoqents  his  extreme  regs^ 
*  that,  the  weave*  had  assembled,  and  that 
he  wonld  endeavour  to  prevail  upon  theitt 
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to  ditpeite  ^iellf ,  loAr  Ifcat  1m  AMfibt  it 
his  dutj  as  a  idwaiman  to  pfftroiU  them, 
86  far  as  he  couid,  from  conlmUling  any 
act  of  riot,  or  any  teeiich  of  tiM  public 
peate. 

^Mn  WhUiheadf  of  Mdiithester,  in  the 
county  of  Lancaster,  calico  prfnter; 
Edwatd  Ruihianf  of  Manchester  afore- 
said, wihfe  Merchant;  John  Wood^  of 
Manchester  afotesaid,  mef^chant;  Jama 
Wood^oi  Manchester  aforesaidy  merchant; 
Gm^  BamilioH,  of  Mtoch^t^r,  aforesaid, 
fuigeon ;  Thomas  MUlm^m^  of  Manchester 
aforesaid, merchant;  WiUiamCowdtoyfOi 
Manchester  aforesaid,  pHnter,  waABichard 
Hantoch^  of  Manchester  aforesaid,  cotton 
iealer,  sereftdly  make  oatb  and  say^  that 
all  these  deponents  hare  been  intimately 
aoqnainfed  with  the  aboTe-named  de- 
fendant, Joseph  Hanson,  foi'  seTeral  years 
last  past,  ana  have  assooiatdd  with  him 
freqaently  at  hift  table ;  and  each  of  these 
^ponents  for  himself  sereraUy  saith,  that 
he  never  heard  the  said  defendant  utter 
any  eapression  or  sentiment  unbecoming 
a  good  subject,  and  a  friend  to  peace  and 
good  order ;  and  all  these  deponents  se- 
verally say,  that  they  Terily  believe  that 
the  said  deponent  is  very  averse  to  any  tu- 
mult, riot,  or  disorder  among  the  people, 
'  and  would  not  in  any  degree  esecite  or  en- 
courage the  same.  And  thOe  deponents, 
Omnn  Hauaitan,  and  Thoma  JmtXmgton^ 
for  themselves  severally  say,  that  during 
the  period  of  the  a^embly  of  the  weavers 
at  Saint  Oeorge's-fields  mentioned  in  the 
indictment,  and  before  the  said  defendant 
went  thiiher,  they  these  deponents  heard 
the  said  defendant  disapprove  very  much 
of  the  conduct  of  the  weavers  in  so  as- 
sembling together  in  the  manner  they 
did. 

Mt.  Gorrow*— My  lords,  it  is  now  my  duty 
ID  tddrsas  to  tout  bcdsh^some  obeermtions 
•n  the  ease  or  the  oMiennn  wbo  stands  be- 
fore ;f  on  to  reeeite  the  judgment  of  the  Court. 
It  is  inlpotBible  lot  thov^  who  lave  becoide 
aieqnainMd  with  the  gurat  bofy  of  evidence 
which  has  been  hist  reid  to  the  Coui  by  the 
learned  judge  who  tried^e  eaoie,  not  to  have 
f^Blt  it  their  duty  to  take  into  their  most  seri- 
eus  codiidefation,  whether  it  might  not  be  fit 
^«t  tfai»  evidence  should  be  subnitted  to  re- 
eonfliderarten»  in  the  hope  ami  expietation 
that  it  night  lead  to  a  duftrent  reenlt.  It  is 
impowihite  to  read  tile  great  body  of  evidence 
whWi  was  oAred  on  thtf  part  of  the  de- 
fsndaol,  not  only  aegativiftig  all  tiie  oAhnsive 
and  mieohaevtms  enpteseions  aMribnted  to  him 
•n  th*  pMt  cif  the  ptoeeentiony  hot  ascribing 
to  htae  with  eoe  voice  a  continund  eomse  of 
«be  l«fl  possible  deneanor  ki  the  eitcum- 
sHHicel.  in  whidihe  and  his tieigW>oen  were 
placed^  withom  tiiiafcfaig  it  m^  be  fit  to 
tpply  to  the  discretion  oi  the  Coeart  to  give 
has  lui  epfWftVBity  of  hnnsg  thie  cno  tried 


by  another  jury.  But  when  I  had  ao  oppor* 
tunity  of  consultins  with  my  ooadjutony  who 
are  also  ot  counsel  for  the  defendant,  tnd  to 
whom  his  interests  were  committcfd  on  the 
day  of  trial :  and  when  I  learned  from  them 
that  the  oase  had  been  left  most  fiiithfiilly 
and  candidly  to  (he  consideration  of  the  jury, 
without  any  itttempt  en  the  part  of  the  learned 
person  presiding  to  urge  any  thing  against  the 
defendant :  when  1  considered  that  the  case 
had  been  so  I«ft  to  fte  jufy,  and  that  it  was 
thefar  pecolisr  province  to  deeido  on  bfci  m<N 
ttves  and  on  the  fttcts,  I,  in  common  with  the 
other  counsel  of  Idr.  Hansoa,  thought  it  was 
not  fit  to  trouble  the  Court  with  any  such  mo» 
tion«  I  did  not  presume  to  ask  o^  the  leamea 
judge  the  question  whicb  I  put  to  bimi  ^ith 
a  view  to  find  anyfiiult,  or  to  complain  that 
fh«  ^tidence  was  improperiy  fl!)eeted^  but 
with  «  very  different  vie#.  <t  was  fbr  IM 
purpose  of  satisiyitig  the  C«nrt  thut  it  is  fl«t 
on  the  pressure  6f  the  occatioti^-^hat  it  ii  tiot 
now,  when  he  fleets  that  he  H  ciflled  updtt  t4 
receive  the  sentence  of  this  Conrt— tbAt  he  H 
assumitttf  a  demeanor  for  the  day  of  jndg« 
ment.  He  wished,  if  the  roles  of  law  had 
permitud,  to  exhibit  in  the  eountry,  where  he 
M  charged  with  bavins  committed  the  ofieocey 
a  picture  of  his  mind  at  the  instant  that  he 
proceeded  from  his  own  house  and  from  the 
company  of  his  respectable  friends,  and  that  it 
might  be  known  by  his  Country.  Hie  rules  of 
law  did  not  permit  the  learned  iudge  to  re- 
ceive that  evidence;  but,  my  lords,  I  am  sure 
you  will  not  suspect  that  it  Would  baive  been 
offered  if  the  defendant  had  not  been  pro- 
pared  to  produce  it,  and  if  there  had  not  been, 
when  the  learned  judge  did  r^ect  it,  othet 
evidence  as  to  the  transaction  to  which  it  was 
meant  to  be  applied,  that  had  exactly  the 
same  tendency  and  aspect. 

My  lords,  if  Mr.  Hanson  had  never  had  tsvf 
intercourse  wiMi '  Mandlester,  and  if  tM 
tveavers  of  MAndLestet  bad  fbr  tiio  fimi  iimtf 
been  assembled  in  great  mimbefs ;  if  they  had 
been  on  a  sudden  assembled  with  a  view  to 
increase  the  price  of  their  labour,  or  for  toy 
other  purpose  which  th^y  were  to  effect  by 
numbers  and  tumult,  it  would  be  extremely 
difficult  to  find  any  excuse  fot  him,  6r  Vb  ex- 
plain why  a  gentleman  in  his  siluatMi  has 
neen  found  to  have  done  and  to  have  said, 
what  he  is  skated  to  have  daHe  imd  said«  Bat 
it  must  be  apparent4->it  oanhot  fail  to  be  ap- 
parent—on the  evidence^  that  Mr.  Hansoft  had 
oeen  a  petitioner  to  tbelegisUitmrO  for  dw  re- 
lief of  those  persons  whose  inletests  he  most 
sincerely  wished  to  promote  i  and  many  df  tbo 
expressions  used  on  his  part,  are  asosl  olearly 
And  nneqnivoCaUy,  and  disthmdy  sefasnhle  to 
that,  and  to  dmt  alone)  aikd  a wUI hot &il  to 
bo  ohatrved  by  the  Const,  that  expressions  oi 
that  natun  wUoh  are  hetmifc^pimoim  whose 
minds  are  pre-oeiupied  by  the  snitonndiiig 
citconMtancss,  pre-oocnpfed  by  alartn'»«who 
do  not  know  the  text  on  which  that  was  Um 
comment-^who  ttoasA  in  their  own  miods 
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thing  refeiB  io  $h»  Umh  lifting  (Ucw«0V«oc«», 

Jiow  iM|r  1 1«  f  ermiit«4  40  Advart  to  «b«  0V&- 
denif  Ifciii  h««  led  to  tlM  oofmetMQ  ^f  lib. 
&9B0»m  f  Tlie  oei^os  wiio  «aTje  ihat  wrieleAee 
«rei«  anenbM  inlh  a  i^U  |iiqpr«nJoft  of  the 
mMtf  oi  gnut  dai^ptrt  A&t  (the  aeighJb'Mir- 
Jiood  4of  MiuMilbefler  wsp  in  ihe  most  uftiniiieiit 
Jba^vBd.  j^»d»  mgr  todny  it  vovld  JbaFO  been  |i 
|M^i4i  aieeMion  of  mm»  /courage  than  b^ 
longs  to  eegr  »ati»  to  xay  it  wet  not  a  wt^ 
gcoapded  appr^ension.  At  that  time,  they 
see  a  gentleman  coming  into  that  place  who 
k  stated  to  have  had,  as  iie  had,  considerable 
influence;  and  tfiey  hear  faiip  use  expressions, 
and — ^not  having  any  knowledge  as  to  past 
dreumstances  in  which  he  had  acted  legally 
«-4kMnr  «iaMira|jiy  coonder  these  ^piessions  as 
iiaed  by  fam  w  ihe  purpose  of  eo^oHing  4be 
IpmsrnA  mi$6tM.  Now«  mf  lofds,  as  to  Hie 
mpffisaiiena  tbemelres;  —  I  am  not  now 
miM0$iovi^^*9^fdi€i,  lajn  precMedfrom 
AMg  tbat,  I  BMua  aoquNscein  the  yerdict,  Ims 
4iot  Aakiing  yeo  toaet  it  aside,  I  ana  only  asUog 
yoKk'io  look  a4  a(l  the  etramasta^ces  of  ^«ase, 
4ad  4p  aee  wbetber  it  is  not  estfemely  probable 
•tbera  tes  been  tSone  nisimdersiaftding ;— Mr. 
HaaMm  paseats  bivaself  to  ibase  jpenona. 
He  liad  before  beea  tbeir  friend.  Tfaey»  in 
ioammm  mA  otibeisy  it  eavoot  be  doubtod, 
had  been  suffering  considerable  divtxess.  Ha 
<bels«*Mif  tbat  be  bad  soioe  Ji^aence  over 
|bflaa»  je^iag  on  thewr  gratitude  for  bis  friend- 
al)pp}dKlai^  h^  ehflAl  probah^  ibe  able  to  tnui- 
j%liiyiae  tbev  laiads  and  paeyfal  upon  tbem  to 
^valise  «|aieUy  and  peaceably  to  Sieir  homes. 
Aiad  nobody  oan  doubt  that  very  o£len  suoh 
a  aaan  addri^og  snob  an  assembly  can  do  a 
great  deal  wore  than  any  military  reatraiai. 
3nbai«  is  UP  charge,  however,  more  ddieate; 
ja^d  I  m^  to  God  it  had  oceusred  to  Mr. 
Haaaan  -to  eall  on  the  magistrates  and  the  m- 
4itary  affieers  diatiacUy  to  atiend  to  eveiy 
^Uable  he  bad  «ttered  on  that  oocasioo. 
Whep  -is  U,  b0?aever,  that  we  see  the  fffo- 
mety  Qf  this?  We  see  it  after  this  caase  has 
•baen%ried*  ^e  see  it  aftor  jail  4be  evidence 
Jma  biaen  beard.  We  see  it  .after  some  expe- 
mnoe  of  fthe  result  of  tbat  meeting.  But  k 
is  not  i$e  ^e  expected  tbat  a  P^ven  leanag  bis 
bama  «ai|h  a  oQOseiovisaess  that  be  is  #oing  to 
do  good»  Jtnd  who  has  oo  miscbiaf  ia  bis 
Jiaait,  ^iottld  seeuce  bissseif  hf  having  .wit- 
nesses to  attend  to  hia  aottons  aad  .to  bis 
»K»«da.  Wjfth  fthisboftest  pviipoaejbe  jpsaks 
^  a  iaige  aasembly,  wbere  be  is  UMie^f 
wbereihefis  »atwe£l  fiederstood,  and  wbese 
be  iaiwlveot  .even  to  laisc^pcesen^ation.  lie 
is  heard  bv  an  audience  whose  minds  aoe  pre- 
foeaopiad'bfy  fdarm,  and  therefore  natoraily  led 
to  aeeaihs  «veiy  thing  which  they  aee  aad 
bear  (to  Afaat  wbieb  bas  aijeeady  tiled  thair 
JBinds. 

Now  kit  us  see  what  Mr.  Hanyon  says.  He 
^  thaiinQet  eKlmasdinaiy  laaa  that  ever  lived, 
4f jta^fsent  4baRe  iorttie^arpeae  of  t^not^or 


to  fticmats  «id*pesQioto  a  lipt  already  begua 
He  is  a  man  of  vary  isaasiderable  property,  aai 
be  is  not  au  idiec  And,  my  lonis,  there  is 
not  ^y  ipan  of  coasidesable  property  ir^ 
laay  ewite  and  aDowrage  a  meeting  againsi 
others,  but  must  he  aeiuible  tot  be  does  nor 
know  how  soon  the  same  engine  may  be 
turned  against  binself.  Vo  maa  e^n  hope 
jdiat  because  he  raised  the  stonty  be  can  ride 
through  it,  and  direct  it.  If  his  purpose  waa 
to  flsake  the  weavers  act  in  a  tumultuous 
manner,  and  to  continue  Ibem  together  to 
arerawe  the  i^agistrates,  he  seems  to  bare 
gone  to  work  in  a  most  eKtraordioary  manaeri. 
lie  speaks  on  the  subject  of  the  bill  that  bad 
be^a  lost,  be  laments  it,  he  is  sorry  for  it. 
Was  this  for  the  purpose  of  eaoouragiog  then 
m  taiscbief  f  He  tells  them  (and  it  is  eyea 
etated  iu  the  evidence  on  the  part  of  the  pro»- 
eecttUon,  that  he  so  advised  tbem)  to  gobooie^ 
Tumult  therefore  was  AOft  his  object.  Ht 
eaid  if  they  would  go  home  be  would  give 
Ihem  every  possible  assistsAce,  that  he  had 
beep  their  friend,  that  he  was  bound  to  thew 
.by  every  tie,  and  that  aH  the  eomforts  wbiob 
be  enjoyed  were  derived  to  bim  froai  the 
^^vers;  that  he  was  bom  a  weaver^  aod  that 
be  was  the  weaver*js  friend*  Then  be  said* 
^  I  will  support  you  to  the.  exteat  of  3^00i. 
Bat  then  you  are  to  ne^tum  to  your  homes.  ( 
b^ve  been  your  friend,  and  }  viU  do  every 
thing  (for  your  accommodalioD  /^  Dii  he  offer 
4hem  this  roooe^  for  ihecifUifpo^es c^ mis^ief'? 
,No  I  Nothing  bke  it.  jGq  home  «nd  take  the 
eubject  into  your  consideration  wbea  you  are 
peaceable  apd  quiet,  and  when  your  minds 
.are  eool.  Apply  then  to  the  legislature  of 
your  countiy  forthe  redress  of  your  grievances* 
and  I  will  further  your  endeavours  by  eveiy 
aoeans  in  my  power.  This  is  what  be  addresses 
to  them.  And  I  am  sure  it  will  not  be  said 
on  the  part  of  the  prosecution  that  this  was  aH 
4»lottr  aod  appearance,  ile  could  not  l» 
aiflsple  enough  to  iomgiiie  that  be  ttigfat  be 
exouing  aisohief  and  disorder,  and  to  expeoit 
that  ibis  migbt  pua  with  impuoily.  His 
bo«Me  might  sioi  be  tbe^rat  thai  was  puUed 
jdown,  but  no  man  who  bas  aiiy  eaperienee  of 
tamadu  wM  lay  it  would  be  the 


My  lardsv  fbeae  are  aoasie  of  4be  obeerv»- 
tioDSytbat  oeeur  to  me  oa  .the  evidence.  The 
y-erdiet  bas  passed,  and  I  »9k  net  at  liberiQr 
even  to  pieseut  tMr«  Haosoa's  own  affidavit 
-to^QW^tbat  be  bad  ao  eriiQinid  aiAtiv««  ( 
«aiWQt  doit. 

Jteve  veryliltle  neie  to  say.  The  Couit 
is  inea{mble  of  pnMMuneing  aay  eaprioious  or 
iui^iiiat  iudgment,  and  if  any  body  thinks  or 
'Sepreaem^  ibe  oontiaiy  sbey  do  tibe  Court 
.gceat  ki^usliioe.  You  pfeeounee  discretionaiy 
jadgmeats.  Different  .eases  vary  in  their 
degrees  pf  ««dll,  -the  puai^unent  also  must  be 
vaoouq,  aadeaited  to Ibe  degree  of  erimiaa- 
Uty  in  each  parti«ular.«iaie :  and  Mr.  Uaason 
kivowa  it  wiil  be  fouaded  oa  the  precedents  of 
tbf  ffrieioja  of  your  timstoia^  A&d  itfaat  fm 
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will  propouace  mdgtaa^t  upoo  loni  Moordioj^ 
■8  the  qaalkyof  the  ofience  before  you  re>  ! 
quires.  He  knows  «he  is  not  sul^eei  to  aajr 
mitraiy,  -caprkaoas  or  un^t  judgment,  and 
therefore  he  does  not  desire  me  to  tire  your 
lordships  with  any  further  topics. 

Mr.  Raimj^l  shall  trouble  jrour  lordships 
but  shortly  on  the  same  side  with  my  friend^ 
Mr.  Garrow. 

My  lords,  I  venture  to  indulge  a  sanguine 
hope,  that  the  affidavits  which  have  been  read 
on  die  part  of  this  gentleman,  do  exhibit  his 
ease  to  the  Court  in  a  more  favourable  view 
than  I  was  enabled — than  indeed  I  was  per- 
mitted— to  present  it  to  the  Court  and  jury  at 
the  time  of  the  trial. 

My  lords,  the  learned  judge  before  whom 
this  cause  was  tried,  has  stated  with  great  ac- 
curacy, how  certain  evidence  was  humbly 
offered  by  me  at  the  trial,  and  that  he  felt 
himself  bound  to  reject  it.  I  say  this,  my 
lords,  not  at  all  for  the  purpose  of  complaining 
6i  the  rejection  of  that  evidence.  I  hope  1 
discharged,  as  well  as  I  was  enabled  to  do, 
tny  duty  on  that  subject.  I  do  not  attribute 
to  myself  any  unbecoming  obstinacy.  The 
ndoment  I  collected  the  judgment  of  the 
learned  judge,  on  the  point  of  law,  from  that 
instant  I  bowed  to  such  judgment.  But  the 
tendency  of  the  evidence  was  most  obvious,  I 
mean  so  fiu  as  it  manifested  the  intention  of 
the  defendant,  as  applicable  to  the  record,  and 
I  think  I  am  not  too  sanguine  in  conceiving, 
that  if  the  evidence  could,  consistenthr  wiUi 
the  rules  of  law,  have  been  received,  I  might 
have  reasonably  expected  a  different  verdict. 
If  the  good  intention  of  the  defendant — ^the 
manifestation  of  a  purpose  in  his  mind  not  to 
promote  but  to  prevent  a  riot — had  been  sa- 
tisfactorily laid  before  the  jury,  that  of  itself 
must  have  been  sufficient.  I  thist,  indeed  I 
know,  your  lordships  attention  has  been  di- 
rected to  that  part  of  the  evidence  on  the  part 
of  the  prosecution,  where  it  is  said  that  he 
earnestly  advised  these  people,  so  assembled, 
not  to  disturb  the  tranquillity  of  the  country. 
You  see  he  had  this  intention  in  his  mind  be- 
fore he  went  into  the  field.  It  is  confirmed 
by  the  record  itself;  but  what  is  still  more,  it 
is  confirmed  by  the  evidence  of  the  constable 
Dickenson,  who  distinctly  proves  that  Mr. 
Hanson  advised  these  people  not  to  disturb 
the  tranquillity  of  the  country.  These  things 
taken  together  (if  they  oould  have  been  taken 
together  by  the  jury)  might  have  led  to  a  far 
different  result.  Be  that  as  it  may,  I  am  not 
permitted  to  urge  it  here  in  the  way  I  was 
permitted  before  the  jury,  namely,  by  directly 
opposing  the  propriety  of  the  verdict  that  has 
been  given.  But,  my  lords,  the  affidavits  now 
before  the  Court  manifestly  show  what  the  in- 
tention of  the  defendant  was  before  he  went 
into  the  scene  of  action .  Since  these  affidavits 
exhibit  to  tlie  Court  such  an  intention  on  the 
part  of  the  defendants,  even  alUK>ugh  the  evi- 
dftAce  couki  not  pnurail  on  the  jury,  these  a9- 


davits  wfll  operate  most  foicibly  vponrthe 
Court,  in  mitigatikm  of  punithment. 

My  lords,  it  was  arguad  at  the  trial  that 
the  latter  expressions  of  Mr.  Hanson  appear- 
ing on  the  record  night  be  colourable. 
Perhaps  I  have  no  right  to  ootnplain  of  the 
use  that  was  made  of  that  statement ;  but  I 
think  I  may  be  permitted  now  to  say,  that 
what  Mr.  Hanson  stated  at  his  own  house', 
immediately  before  he  went  to  the  field,  in 
confidential  intercoursie  with  his  own  friends^ 
cannot  be  suspected  of  being  colourable. 

[Here  the  learned'  counsel  referred  to  the 

.  affidavits  of  the  different  gentlemen,  as 

they   stood  in   the.  order  of  time,  to 

prove  what  his  intentions  were  before  he 

went  to  this  meeting.] 

We  wanted  to  accumulate  all  the  evidence 
we  could,  that  was  indicative  of  his  intention, 
from  the  confidential  conversation  he  had 
with  those  with  whom  he  had  lived  in  habits 
of  firiendship  for  a  long  period  of  time.  How- 
«ver,  it  was  urged  at  the  time  of  the  trial, 
that  what  Mr.  Hanson  did  was  colourable.  It 
cannot  be  believed  for  a  momait  that  the  de* 
clarations  he  made  in  the  presence  of  his  in* 
timate  firiends,  with  whom  he  had  lived  for 
almost  the  whole  of  his  life — ^it  cannot  be  for 
a  moment  •  suspected,  that  what  he  said  to 
them,  as  indicative  of  his  real  intention->was 
colourable. 

My  lords,  Mr*  "Hanson  makes  no  affidavit 
in  vindication  of  himself.  Ho^^ever  anxious 
Mr.  Hanson  may  naturally  be,  and  most  un- 
questionably is,  to  exculpate  himself  oomi^ 
pletely  in  the  opinion  of  this  court  and  before 
his  country,  the  moment  he  learned  from  his 
counsel  that  he  could  not  possibly,  consistetttly 
with  the  rules  of  this  Court,  introduce  such 
an  affidavit,  he  acquiesced  with  a  becoming 
dignity  of  mind.  He  knew  it  to  be  infinite^ 
more  important  to  the  public  that  the  general 
rules  of  law  should  be  complied  with,  -  than 
that  they  should  be  made  to  bend  at  discre- 
tion to  the  personal  convenience,  or  to  the 
particular  cases  of  private  individuals. 

My.  lords,  Mr.  Hanson  made  no  aiBdavit 
of  another  description,  I  mean  of  that  sap- 
plicating  nature,  which  we  frequently,  too 
nrequenUy,  see  from  the  occasion,  and  whidi 
the  Court  are  almost  constantly  under  the 
painful  necoessity  of  considering  as  mere  cant, 
and  as  arising  firom  the  apprehensions  and 
fears  of  the  moment  •  ^ 

Mr.  Hanson  thought  it  would  be  unbecom- 
ing in  him  to  appear  before  you  to  depi6ca^ 
that  anger  which  he  knows  the  Court  is  inca- 

Sable  of  feeling  towards  him  or  any  oUier  in- 
ividual. 

Mr.  Hanson  presents  himself  before  your 
lordships,  and  will  bow  impUdtl^r  to  the  sen- 
tence to  be  pronounced  by  this  high  tribunal, 
before  whom  he  now  presents  himsdf.  He 
thinks  this  more  consistent  with  his  honoiir 
and  character,  -and  at  the  same  time  more*  re- 
spectful to  thte  Xourt,'  and  more  suilahle  t% 
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his  ntwIkHiy  tlanding  bera  to  i«cei?«  IIm 
jndgmeot  of* the  Com,  fbr  an  offence  of 
wlucb  he  hid  the  nislbrtane  to  hear' a  jury  of 
his  oouatiy  Hud  him  goiltjr.   • 

Mr.  £ittieMe.r-My  loidt,  I  alao  am  ooamel 
for  Mr.  Haoflon,  and  I  shall  only  tionble  the 
Coort  with  one  obtervation. . '  You  see,  by  the 
evidoice  adduced  on  the  part  of  the  proseou- 
tioo,  that  Mr.  Hanson  requested  peraussion 
fiom  the  commanding  officer  of  tlM  military 
to  address  the  weavers  in  order  to  induce 
them  to  disperse.  If  he  had  intended  to  pro- 
mote a  riot  among  those  journeymen  weaTcrs, 
ID  itudittg  out  fbr  an  increase  of  wages,  it  is 
quite  impossible  that  he  would  huTc  asked  the 
military  officer  for  leave  to  address  them. 

Mr.  Williams  and  Mr.  Courtenay  briefly 
stated  that  tbev  coincided  with  what  had  been 
urged  on  behalf  of  Mr.  Hanson. 

Mr.  AUomej^Oentral, — My  lords,  on  this 
occasion  I  have  on  the  part  of  the  prosoeulion 
almost  as  little  to  address  to  your  lordships  as 
my  learned  friends  who  have  preceded  me, 
hadin  mitigation  of  the  offence  for  which  you 
she  to  pronoun<:e  judgment  on  Mr.*  Hanson, 
and  nearly  for  the  same  reasons, — ^because  my 
leaned  friends  had  submitted  to  the  Court 
every  thinr  they  could  suggest  in  fnitlffation 
of  Mr.  Hanson's  otibnce.  Your  lordships 
hate  heard  them ;  and  they  thought  it  unne- 
cessaiy  to  trouble  you  at  any  great  length. 
You  nave  heard  the  learned  judge's  report. 
Yon  have  heard  what  was  proved  against  Mr. 
Hanson  at  the  trial.  You  have  beard  the 
Terdrct  of  the  juiy.  And  this  renders  it 
almost  supedloous  for  me  to  add  another  word 
on  the  subject.  '    .' 

Bat  few  things  fell  from  my  friends,  which 
eallibrmy  obeervations.  It  was  veiy  truly 
said  by  my  learned  friend,  Mr.  Garrow,  that 
a  man  who  possesses  some  property,  is  not 
likely  to  join  with  or  excite  a  mob  to  acts  of 
tomult.  I  do  not  go  BO  fer  as  my  learned 
fiiead,  who  says  the  thing  is  incredible.  I 
agree  with  him  that  it  is  most  unwise.  I 
agree  with  him,  that  those  who  put  such  a 
machine  in  motion,  have  never  been  known  to 
be  able  to  keep  it  under  their  own  government ; 
and  though  they  may  flatter  themselves,  that 
when  they  put  it'  in  motidi,  they  can  afrer- 
waids  give  a  direction  to  it,  tbev  are  always 
deceived  in  that  expectation.  Mr.  Hanson 
would  have  been  wise  had  he  suflered  these 
reflections  to  prevent  him  -from  pursuing  the 
conduct  which  he  has  pursued,  out  his  con- 
duct is  not  incredible;  I  am  afraid,  the  his- 
toty  of  this  country  frimisbes  many  instances 
of  persons  who  may  have  flattered  themselves, 
as  Mr.  Hanson  has  done,  into  the  same  acts 
of  folly  and  intemperance  which  he  has  com- 
mitted. 

Your  lordships  were  first  told  by  my  learned 
friend,  thit  it  was-  a  subject  of  consultation 
batwueu  "  hitn  and  *  his  learned  coadjutors, 
whether  an  application   shdold  have   been 
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made  in  this  ease  Ibr  a  new  triaL  But  on  tfie 
evidence  as  detiuled  by  vour  lorisbip,  there 
was  not  any  friirgiound  ror  such  a  motion.' 

It  was  conceived  on  the  other  side  that  the 
jury  had  come  to  a  frtlse  conclusion.    . 

If  that  be  the  case,  it  would  not  be  too  late 
fbr  your  lordships  now  to  grant  a  new  trial, 
although  since  the  conviction  of  this  gentle- 
man, tiiere  have  been  great  opportunities  of 
considering  this  subject;  yet,  though  he  is 
now  brought  up  to  receive  the  Judgment  of 
the  Court,  if  tbey  are  satisfied  that  injiistice 
has  been  done  him  by  the  verdict  of  conviction^ 
it  is  not  now  too  late  to  send  the  case  to  ano- 
ther trial,  in  order  that  that  mistake  may  be 
rectified,  and  the  injustice  obviated.  But,  my 
lords,  is  it  possible  for  anyone  who  has  heard  the 
whole  of  this  evidence  read,  and  who  has  at- 
tended to  it,  to  say  that  the  jury  have 
arrived  at  a  false  conchimion  ?  I  cannot  sa^so; 
A  person  coming  into  court,  after  his  lordship 
had  read  part  of  the  evidence,  and  who  eithelr 
was  not  in  cOurt,  or  was  occupied  with  other 
concerns  while  the  other  part  of  it  was  read^ 
might  have  vakedi,  how  could  the  jury  have 
arrited  at  such  a  conclusion  ?  But  tiiose  who 
have  attentively  considered  the  whole  of  i^ 
must  wonder  any  doubt  should  be  entertained. 

:  Mr.  Hanson,  at  different  periods  of  this 
transaction,  acts  different  parts,  and  you  will 
observe  that  his  mind  is  very  differently  im- 
pressed by  the  events  that  took  place.  Hb 
goes  to' the  field  where  this  meeting' was,  as  a 
friend  of  those  who  had  assembled,  and  his 
primary  object  being  to  advance  that  which 
they  had  in  view,  and  to  assist  them  in  ad- 
vancing it  by  means  which  he  thought  were 
safe,  he  was  willing  to  expose  them  to  as 
little  danger,  and  to  prevent  them  from  using 
more  force  and  creating  a  greater  degree  ox 
intimidation  in  the  netghbonuhood  than  was 
necessary  for  effecting  their  purpose.  But  he 
held  out  to  them  that  he  would  support  them 
so  far  as  was  necessary  fbr  attaining  their  ob* 
ject ;  and  fbr  the  attainteent  of  that  object  he 
oflerred  to  place  at  their  disposal,  his  credit 
and  tus  pune.  ' 

'  Their  object  was,  by  the  terror  produced  by 
their  numbers,  to  oblige  those  against  whom 
they  conspired,  to  comply  with  their  demands. 
The  first  thing  was  to  keep  ihem  together  till 
that  ol^ect  was  attained.  The  persons  whose 
duty  it  was  to  disperse  them  were  manifestly 
the  peace-officers.  Now  let  us  attend  to  th6 
expressions  that  Mr.  Hanson  used  when  he 
first  came  upon  the  field.  Your  lordship,  I 
think,  read  firom  the  report  that  they  were 
collected  to  the  amount  of  between  three  and 
four  thousand.  I  speak  very  much  within 
compass.  There  were  in  fact  nine  or  ten 
thousand.  But  taking  them  at  three  or  four 
thousand.—- 

Lord  Ellenboroygkr^9ptaia  Trafford  says, 
there  were  six  or  seven  thousand. 

Mr,  Aliorney^eneraL'^TYiej  were  collected 
in  yast  Bumbeirsy  fbr  the  purpose  of  obliging 
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those  irtti  whom  thef  treofiiTod  wagaf  *#  iftjse 
tfaew.  His  %ai  ttbject  mras,  4o  keep  littm  t^ 
geiber  tiU  diat  end  ivm  aceenfMiedl  end 
tlMrefare  ^e  iMuro  iUs  deeiweatwp  o€  fltr. 
Hanson,  that  -the  jpeMe^ofioen  ibouU  not 
dispene  tlieau  ^  Seiner  Nadin  nor  !«nfr  of 
his  .fectieii  skaidd  put  70a  off  the  field  io  day.** 

Lovd  ERentoTM^Ai— *Mr.  Attorney-general^ 
does  more  than  one  speak  to  this  ? 

Mr,  JMorne^-Xhward.  ^  Yes,  my  locd,  se- 
veral. 

Mr.  Justice    U   jNaac-^Wjc^htaQ  only 
Xwho  wasAOwp^nQspoketpihi^  Jihink* 

Mr.  iitftefM-fiaMral^rimovl  hewd  tVese 
mroods  distioelfy  set  CmA  bs  ipneq^ed  when  four 
kffididnp  lead  yemr  report.  Wrif^ep  was  a 
4Xirparal»  lie  was  Ae  witoese  to  these  words, 
'Which  aae  thvs  proved  to  hftire  been  8p<AKii  <by 
.  jlfae  4eiendMt.  And  'vdth  laapeet  to  bis  call- 
ing'oter  witneates  lo  ^love  that  they  did  «iot 
liearthaae  wflrds  apekea^  he  mig^thsveeailed 
«  thoMMid  JwilnofSM  of  .lihat  descBption. 
,W«B  Wjpig^toa  idiaeiiaditod?  I  «m  infoiwod 
hf  .Ihoae  who  snr  him,  ihat  a  «iote  (credible 
omd  leiqpBctikMe  man  «n  hia  .line  «f  life  oonld 
jotdiaveheenfurodiMod*  Andaafar«S:onei8 
.able  to  loallect  »ay«hiogfiom  the  mflvaner  in 
larindhiie  AeliverodhisAeatiiiiony,he(f9pMo  to 
iHore  <«hoHni  Ulte  diaposifion  to  press  MkO  ease 
inpropariyagaMuit  the  defendant.  Nothiiig^an 
^  nwfo  femnraUa  tea  the  impiession  |»o- 
idooed  hy  hit  teatamoagr.  Bot,  my  loid^  'OO 
Attempi  i«as  made  to  .^tiogsiah  this  from 
•ftBy^ther  p«rt  «f  .the  ease.  These  ose  ihe 
wards  whiok  ave  atated  in  the  .fimt  .«o«Bt  of 
the  indielBient.  The  jvry  had  an  opportnmty 
^  forming  their  jiidgment. on  the  «i«dit  that 
'waa  due  jlo  Ahis  witness ;  and  they  having  ob- 
.aeisred  ihe  .maimer  in  which  he  gave  his  testir 
vmny ;  haaing  heard  eveiy  thing  that  <ooigdd  be 
dbraavn  from  blm  on  a.cross-exaounatiQn,  •have 
{andved  at  the  conohxaion  that  these  woids  were 
•apoken  by  ihe^efendaot.  And  he  atands'Con- 
viGted  by  the  veidkt  of  4he  juiy,  of  having 
ispofcen  ihem  for  the  puxpoae  aaciibed  to  iAaXf 
namely,  that  of  exciting  these  persons  to  oon- 
«pira  an  aTtnmnltuousvmamiory  with  ihe  view 
lof  fCarrying  into  exectttion  their  iHegal'pvrpoee. 
.HereiAien  I  make  iny  ataaul  Thia  fmt  of 
»tiie^oa8eJdeaiiettoq[ii:eaeni^yettr  lordships' 
floonaidtfation.  fChe  rot^^ofc  rfor  •whiiSh  theoe 
ipaople  rassemblod  ^kbemaeloes  waa,  by  iheir 
jnunbas,  ito  tatntfidate  thoae  on  whm  they 
)iDeaiit.toact  by  iterror.  That  coald  not  -be 
leffeded.  "Biey  continued  aaaembled  but  a 
tfhort  4ime.  As  aoon  as  Xhejr  naeie  dbpersed, 
flhere  iwas  an  ond.of  it.  if  r.  Haoson,  when 
•be  rfirst  oame  on  the  field,  endeavonrs  at  4he 
•oarHest  momeat  to  remove  from  theirminds 
ithe  a^^prahension  of  being  dispersed,  by  as- 
suring them  that  the  peace-officers,  ifHicae 
bnsiuess  and  duty  it  was  to  disperse  them^ 
should  not  on  that  d{^  do  h,  and  that  he  would 
support  them  with  his  credit  and  fortune 
jag«il0t«ay  auish  flMmpt. 
fhity  ii>orlafdf;4iioilierco)oari8jdtfiiDpted 


iol>o#oeiito4ho'^nl»«Md  by  hfai«  it  is 
wd  his  meaning  wa^,  «ot  ioMd  out  to  ihoai 
that  h^  woohl  oapport  them  in  their  then 
present  purpose,  bnt  in  Ihoir  «aditerooeB  to 
get  a  biU  passed  for  the  purpose  of  fixing  a 
mi iiimum  In  tegaid  to  theiT  wages.  !hly  lonis^ 
tfie  wh<Ae  of  his  oondact  is  inooosistent  wMi 
that  explanation.  Ihe  fole  of  the  bill  did 
not  depend  -on  the  i|uestfon  whethertbe  peace* 
offioevs  shonld  be  permitted  on  that  day  to 
dlstail^  this  tumuUaous  assembly,  if  Mr. 
Haason's  object  had  been  outy  to  repvoseat  to 
these  people,  that  he  would  support  a  'fiMaie 
apptioatiion  to  parUament,  andaotto  support 
them  in  ^e  object  -they  had  then  in  view  by 
fhe  means  Ihey  were  then  using,  he  would 
not,  in  the  first  iastance,  have  tcM  (hem,  that 
those .  whose  duty  it  was  to  dispecse  them, 
should  not  be  permitted  to  do  it.  If  he  had 
come  on  the  field  for  the  purpose  he  is  pro- 
fcming  to  day,  only  entertaining  that  purpose, 
it  is  quite  impoosible  4hat  heahould  liavc 
begun  by  leUiag  them  they  had  aothiag  to  3^ 
iprohend  j&om  thoae  whose  duty  it  was  ito  dis- 
perse them. 

This  loads  tae  «o  oay  a  lew  w<»ds  on  the 
.eoadua  of  the  magistcabas,  out  of  which,  as 
oafmeetod  with  the  chaiaoter  <d  Mr.  Hanson, 
jMme  asaterial  observations  arise.  Yon  ob- 
oerae  these  ipemoae  worn  organixed  and  were 
<aoliQg  by  tWr  delegates.  To  enforoe  the 
•ohms  of  this  meeting,  d^egatos  were  ap- 
Mwited^who  woae  10  addreas  the  magistrates. 
JhisAasembly  were  to  overawe  them  by  their 
.power  and  if  they  were  diapersod,  there  was 
an  end  of  the  atrqngest  argument  the  delegates 
could  use.  These  delegales  did  apply  to  the 
jaagiatrates,  and  the  conduct  of  the  magis* 
trates,  in  dealing  with  such  an  engine"  of 
terior  es  was  then  directed  against  ftem  by 
jAo  meeting,  and  I  must  say  by  Mr.  Hansoa, 
was  mostpraiseworfiiy.  They  Idd  these  per.- 
eons,  who  were  themselves  interested  in  the 
object  which  they  wished  to  attain,  timt  they 
would  patiently  and  atten^vefy  hear  them, 
tbut  not  then-^Hhat  while  they  profoased  lo  r»> 
ipresont  a  multitude  of  people  who  were  -ille- 
^1y  collected  together,  they,  the  magistrates 
-wonld  hvre  no  eommunioa^on  with  them. 
What  iwosc  the  inagistrales  ooHeoted  on  the 
.fiUVi  4ur?  f!or  the  purpose  of  dispersing  this 
•aseeting.  What  were  their  depotiea  the 
^peaoOi^ficen  therefore  It  was  their  dnty  to 
rdispene  them.  Ifow,  my  lords,  if  the  -obiect 
of  *Mr.  Hanson  was  ooasiatent  with  that  of 
the  ioagistiates';  if  his  veal  puspose  had  been 
to  attain  aaobjoetlhat  was  ao  desirable,  weald 
he  not  bane  .oooMnuniealed  4»  them  a  plain 
,hint  of  M  ;K  he  went-into  the-field  for  the 
pwqMMO  of  prevailing  on  -those  whoaa  t»e 
thought  illegally  assembled  to  setasn  to  their 
homes,  to  whom  would  he  have  addresaed 
himself  when  he  arrived  ?  With  whom  would 
he  have  eoasulCed  ?  Whose  assistaace  wcmld 
hehaTe4olicited?  Surely,  if  that  had  boon 
his  ol^eot,  be<wou|d  teve  addfesied  * ' 
to  theimagi«lxila». 
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with  thd  mMling.  If  be  hacl»  Itet  inflaeaee 
wcmld  not  hwre  beta  les8«ii«4  hy  bie  asaigniiig 
this  csuiei  that  Im  ol^eet  was  that  wfatch .  ha 
prof«Me»l^ayy  I  wiUaotiHy,  forUieflEnitimey 
but  certainly  which  he  prafesies  ta-day^  witb* 
oathftiiflg^  eitber  at  iba  tima  when  tbese  per- 
aoos  weie  assembMy  or  indeed  till  be  fimnd 
bimsetf  iadicted*  intisMted  the  stigbtast  idea 
that  was  bk  object*  Till  Mr.  Hensott  thctagbt 
hif  coiida4t  was  observed^  tiU  he  fauad  be 
was  likely  to  be  called  on  to  defend  it^  no 
synfytom  ap^ared  that  bb  object  was,  that 
tbtte  people  should  retam  peaceably  and 
qnietly  to  theiff  hemes.  I  do  not  think  Mr. 
tiaatoa  wished  them  to  aoraniift  any  act  of 
immediate  ontsam  or  boatyity:  I  do  not 
tkiok  he  ibstigated  tiiese  pcBSont  to  go  imme- 
diately tfareateBia|r  the  booses,  the  windows, 
and  doois  of  the  families  qf  these  from  wbem 
tbey  wished  to  receive  greater  wages.  I  do 
beiiaTe,  if  they  had  told  him  their  object  was 
to  ptttsoe  that  course,  he  would  have  dis- 
lutQdd  thctn  f^om  pursuing  it,  as  being  an 
tinwisti  one.  T  believe  Mr.  Hanson  says  that 
Was  not  the  prudent  course  for  the  meeting  to 
pursue.  But  I  cannot  help  saying  their  object 
Was  t6  attain  a  rise  of  their  wages,  by  that 
i&timidation  which  the  collection  of  such  a 
ffleetifig  was  likely  to  produce.  And  thus  the 
plan  Was,  to  keep  them  collected,  (and  by  the 
terror  ntoduced  by  their  numbers,  they  hoped 
tbey  should  attain  their  object)  but  at  the 
tame  time  to  keep  so  far  within  bounds  as  not 
to  giv6  any  immediate  cause  for  dispersing 
tbeu. 

Now  I  need  not  state  to  your  lordships,  that 
an  assembly  called  together  for  the  illegal 
jmrpose  of  producing  a  certain  effect,  by  the 
rotiimdatiCn  Which  Its  numbers  might  produce, 
t»fitinui!ig  collected  together  for  the  purpose 
of  producing  that  end,  and  raising  a  ereat 
degree  of  terror  by  the  numbers  so  assembled, 
is  not  less  criminid  because  it  does  not  pro- 
ceed to  acts  of  violence  and  outrage,  which 
ue  not  necetoary  for  the  purpose  of  effecting 
tltat,  which  it  is  Uie  object  of  such  an  as- 
sembly to  obtain. 

My  lords,  perhaps  an  assembly  so  collected 
jbr  tbat  pitrpose,  acts  wisely — 1  do  not  mean 
in  the  large  sense  of  that  word— under  the 
<5autious  directions  of  a  person  who  will  pre- 
vent Uiem  from  extending  their  tumult  beyond 
wbat  is  necessary  for  effecting  their  own  pur- 
pose; who  will  take  care  that  they  are  not 
burried  into  any  acts  of  violence  beyond  thai 
which  is  necessary  for  the  purpose  of  attaining 
tbeir  uUimate  ol^ect?  for  the  veiv  desip  and 
e^utlon  with  ^hich  it  is  managed  ren<kr  the 
aUaiQinent  of  their  object  much  more  probable 
tban  if  the  business  were  differently  directed* 

^rd  JBSeii5orotfgA.*-*The  only  thing  that  oo* 
^ors  to  me  is,  to  ask  you  in  what  sense  you 
conceiye  his  promise  of  pecuniary  support  is 
to  be  understood  ?  To  what  end  was  that  ad- 
dneiRd?  It  Sa aquiTOcftl  in  ^  aspeet. 


Mf,  JUtm^jf-GimeraL-^Uy  loidi  their  ob^* 
ject  was,  to  get  their  wagea  rained.  Tfae^ 
would  not  work  for  their  old  wages.  How 
were  they  then  to  support  themselves  1  He 
tells  them  what  he  Mnka  they  were  entided 
to ;  that  he  was  the  weaver's  real  friend  ;  he 
teds  them  **  ytm  cannot  Uve  by  your  labour  ; 
there  is  room  for  six  shillings  in  the  cut,  and 
if  you  cannot  obtain  that,  I  will  advance  six 
shi&inga  in  the  pomid*  My  fkther  was  a 
weaver,  I  myself  was  taught  the  weaving 
trade;  lama wtevef's real  friend;  I  wonld 
advise  you  to  be  steady,  and  stidi  toycvr^ 
pnrpesey  and  no  doubt  yon  will  gaia  your 
ends:  but  I  adyjse  yon  aoC  to  distmib  tbs 
tranqmUity  of  the  couatiy.  Although  yo« 
have  never  teen  my  face  before,  you  have  my^ 
hearty  good  wishes^  and  I  shall  aiwa^  be 
ready  to  assist  yon  to  the  utmost  of  aiy  pofper." 

I  understand  the  3,000L  were  to  be  ad- 
vanced to  men  out  of  work,  in  finding  them, 
provisions. 

Lord  JEflMoMiif  A.^Vor  inding  bnad  to 
those  who  tsese  out  ef  woifc  ? 


Mr,  AJttorne^Generai.'-Yes,  my  lord. 

Mr.  Jlams.-*-My  lords,  the  wosds  **  I  wiH* 
advance  six  shiUingB  m  the  pound*'  never' 
were  pfored. 

Lord  Wenhorou^h.—'Sot 

Mr.  Jualka  U  Btec-^The  witaew  eonid 
not  recollect  the  expression,  and  could  no* 
speak  to  it.  He  iM  them  he  was  bom  a 
weaver,,  and  was  the  weaver's  friend.  Hesaid' 
he  wbnld  go  aa  fiw  aa  six  shillings  in  the  cut^ 
o?  sotncthang  of  tfaait  kind.  None  of  the  wit- 
nesses pn>ve  the  defcndanC  nado  use  of  that 
espsession  lespedtiiig  six  rinUiags  in  th» 
pound.  These  people  told  htm  they  were 
starving,  and  wanted  their  wages  raised  aafbt 
as  six  shillings  in  the  pOand,  or  sometlnng  of 
that  sort. 

Mr.  AUomey-Oenerd.'-'this  certainly  ia 
that  to  which  I  should  apply  the  3,000/. 
Taking  the  whole  evidence  together,  his  ob- 
ject was  to  support  them  in  the  field,  to  com- 
pel their  masters  to  listen  to  their  claims; 
He  thougbt  thai  by  ptcMTveiing  bt  the  sMa- 
sure  th^  were  then  punuiag^  they  would  ob^t 
tsin  their  ultimate  ol^ect. 

My  lords,  Mr.  Hanson  never  assigns  ^^ 
eause  whidi  bee  been  assigned  to-day  lor  his 
going  there — that  it  waa  to  ivevent  this  meel« 
iDg  from  doing  any  misehief.  When  be  eomea 
into  the  field,  he  is  buscaed;  boimils'offbia 
bat,  and  thanks  the  naeetit%  &r  their  polite- 
Bess ;  he  deals  out  bis  promises  ;  and  wheel 
be  finds  himself  obaerved,  then  it  is  thai  ha 
mses  those  expeessiona  wbish  bssva  been  psveed 
by  twenty  witnesses  oa  his  part^  and  whioii 
words  I  dare  say  might  have  been  pioved  by 
fitehtmdred. 

My  lords,  a  mstn^  who  givai  tbat  a6rt  d 
support  to  a  meeting  so  assembled,  shall  not 
esoapi^  beoaase  bdog  at  last  ifiwd  that  b« 
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maj  be  otUed  to  an  aooount  for  hb  'miaoon- 
dacty  he  changes  his  lone. 

Lord  JSUenborougK^The  words  you  com- 
mented on  at  first,  ^  Neither  Nadin  nor  any 
of  his  faction  shall  put  you  off  the  field  to- 
day," are  certainly  words  of  encouragement, 
and  these  have  been  proyed. 

Your  application  or  the  pecuniary  assistance 
promised  to  these  people^  would  perhaps  be  a 
lorced  construction. 

.  Mr.  Gorroio.— With  regaid  to  the  applica- 
tion of  this  8,000/.  1  submit  that  it  coidd  not 
be  his  meaning;  that  it  was  to  support  them 
while  they  w^re  out  of  work.  Ana  you  will 
neoollect  that  these  eleven  thousand  had  their 
families  at  home.  That  sum^  therefore,  would 
not  be  sufficient  to  fumiah  them  with  pro?i- 
Aom  for  that  nig^t  and  the  next  day. 

Mr.  Attorney-GeneraL-^MT.  Hanson  did 
not  go  with  a  book  of  arithmetic  in  his  hand. 
He  did  not  hold  up  to  them  his  purse,  and  de- 
olkre  how  long  he  would  sustain  them.  But 
finding  this  assembly  of  weavers  he  tells  them 
to  wlJit  extent  he  would  go.  He  tells  them 
his  father  was  a  weaver,  and  that  he  was  the 
li^aver's  real  friend.  Mr.  Hanson  would  not 
have  deserved  the  character  which  he  has  re- 
ceived for  wisdom  if  he  did  not  know  very 
well,  that  3,000/L  would  be  received  by  them, 
without  an^  consideration  how  many  that 
"^duld  support,  or  how  long  it  would  support 
diem. 

.  I  have  nothing  further  to  add :  your  lord- 
ships must  see  the  enormity  of  this  offence. 
However  illegal  the  purpose  may  have  been 
lor  which  these  persons  were  assembled,  as 
most  unquestionably  it  was;  still  however, 
■lany  things  might  be  urged  in  mitigation  of 
their  offence,  but  not  for  the  defendant;  Mr. 
Haneon  stands  mnch  less  excusable.  It  is  not 
necessary  for  me  to  enlarge  on  this.  It  is  not 
necessary  to  point  out  what  the  effect  of  his 
^nduct  might  have  been.  He  interfored  when 
he  certainly  had  no  business.  He  waji  not  a 
^ace  officer  of  any  description.  With  these 
observations,  I  leave  him  to  receive  the  judg- 
ment of  the  Court. 

>  Mr.  Porft.— My  lords,  I  wish  to  say  a  word 
or  two  respecting  the  witnesses,  and  I  do  so 
with  the  greater  pleasure,  because  the  learned 
judge  is  in  Court  who  tried  the  cause. 
.  Wrighton  spoke  to  these  very  tumultuous 
words,  and  I  ventnie  to  assert  without  fear  of 
contradiction,  that  a  more  respectable  and  a 
more. impressive  witness  I  never  saw  in  a 
court  of  justice.  His  lordship  will  recollect 
he  went  through  a  most  acute  and  able  cross- 
exainination  by  one  of  my  friends;  and  every 
person  was  astonished  at  the  accuracy  of  his 
memory.  He  convinced  me  by  his  evidence 
that  he  had  conducted  himself  like  a  true  sol- 
dier. "Did  you  attend  to  Mr.  Traflbrd? 
Yes;  because  he  was  my  officer.  "Now  tell  us 
what  he  said.''  He  repeated  every  thing  he 
said.    I  recollect  a  particular  drcumstance, 


which  he  stated.  He  said'  I  thought  it 
was  a  matter  that  concerned  my  king,  my 
country,  and  myself;  and  I  did  not  think 
Mr.  Hanson  was  conducting  himsdf  like 
a  good  citizen :  This  he  said  amidst  the  ad- 
miration of  the  whole  Court. 
•  Now  what  did  this  promise  of  3,000/.  mean? 
What  did  he  mean  by  supporting  them  to  that 
extent,  and  if  that  would  not  do,  by  going  far- 
ther P  We  are  not  to  consider  how  many 
people  his  offer  would  support,  or  how  long ; 
but  what  effect  it  was  likely  to  produce  on 
those  artificers,  many  of  whom  have  suffered 
the  punishment  of  the  law.  Mr.  Hanson  did 
not  say  the  wages  were  to  be  raised  six  shil- 
lings ;  but  when  the  meeting  told  him  "  we 
cannot  live  unless  the  wages  are  raised  six 
^killings  in  the  cut"— he  says  "  I  will  ad- 
vance, or  give  you  three  thousumd  pounds.'' 

Mr.  Justice  Le  Bkmc, — ^It  is  not  in  answer 
to  that. 

Mr.  Porft.— My  lord,  it  b  almost  imme- 
diately after.  He  could  not  be  refbmng  to  a 
bill  to  be  brought  into  pariiament.  He  must 
be  understood  as  meaning  to'  contribute  to  a 
fund  for  their  support. 

There  is  one  further  observation.  One  of 
my  friends  observed,  that  such  a  man  as  Blr. 
Hanson,  who  has  a  great  influence  in  that 
part  of  tfie  country,  was  more  likely  to  be  able 
to  disperse  that  meeting  than  the  military. 
That  alluded  to  Mr.  Hanson  asking  captain 
Traffisrd  for  leave  to  address  this  meeting; 
when  captain  Trafford  refiised,  and  said,  '*  1 
will  not  permit  you  to  address  these  people." 
However,  he  immediately  went  and  aadmsed 
them  of  his  own  accord  when  all  the  magis- 
trates were  assembled ;  but  he  did  not  go  and 
offer  his  services  to  them ;  which  I  tkuik,  it 
is  pretty  obvious  he  would  have  done,  if  Mr. 
Hanson's  intention  had  been  to  separate  this 
meeting  of  three  or  four  thousand  journeymen 
weavers. 

There  are  two  periods  of  time  to  be  at- 
tended to  by  the  Court.  There  is  no  contra- 
diction in  the  testimony  of  the  witnesses.  All 
the  witnesses  for  the  crown  speak  to  Mr.  Han- 
son's conduct  in  one  part  of  the  day ;  and  the 
defendant's  witnesses  speak  to  hi9  conduct, 
and  to  the  expressions  which 'he  used  at  ano- 
ther part  of  the  same  day.  The  comptroller 
of  the  customs,  and  other  witnesses  that  were 
called  on  the  part  of  Mr.  Hanson,  were  dose 
to  him  at  the  time  he  made  use  of  the  expres- 
sions deposed  to  by  them ;  and  no  doubt 
these  declarationa  were  made  by  Mr.  Hanson, 
when  he  saw  that  there  were  present  officers 
who  were  obeenring  his  conduct,  and  then  the 
whole  ooune  of  his  conversation  was  changed. 
They  never  heard  a  word  of  what  oar  wit- 
nesses swore  to. 

I  have  nothing  more  to  add.  I  should  not 
have  troubled  you  with  this;  but  my  learned 
friend  the  attorney-general  was  not  present  at 
the  trial. 

Lord  EUenborough^^Let  the  defendant  be 
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coniniUed  to  tke  custody  of  the  marshal,  and 
brought  up  to  receive  the  judgment  of  this 
Court  on  Friday  se'nniglity  the  12th  inst. 


CotTRT  OF    KiNG'S-BeNCIT. 

Jl%  13,  1809, 
Hie  DefendaBl  sppewed  for  Judgment* 

Mr*  Justice  Gr69e. — Joseph  Hanson,  you 
itand  here  to  receive  the  sentence  of  this 
Court  for  an  offence  most  alarming  to  the 
peace  of  society,  viz.  the  promoting  and  en- 
couraging a  riot  among  a  great  number  of 
people,  who  were  in  the  habit  of  gaining 
an  honest  livelihood  by  their  industiy  and 
labour. 

The  indictment  on  which  you  have  been 
convicted,  and  on  which  you  are  now  to  re- 
ceive judgment,  states,  that  at  Manchester, 
in  the  county  palatine  of  Lancaster,  where  a 
great  number  of  honest  industrious  weavers 
have  been  accustomed  to  charge  for  their  com- 
modity t  prlee  ^tch  the  maimfeetarenr  were 
ableto  pay ;  a  number— alarming  to  the  peace 
of  Ndety-«>ta  the  amount  of  more  tbai>  a 
thousand,  not  being  coatent  to  work  at  the 
tmal  Tate  of  v^sgea  for  their  labour  wMch 
tbey  had  before  received ;  but  intending  to 
exact  and  extort  from  their  masters  large  sums 
of  flMuey  fop  their  kibouri  conspire  a^  com- 
bined  to  compel  their  masters  to  raise  their 
wages*  Jiad  tha^  in  pttiiiiBaice  qf  such  eom- 
binationy  and  in  order  to  accomplish  and 
bring  the*  same  to  efiTect,  a  greet  number  of 
these  woilmiieii  had«  for  a  long  space  of  time 
before,  desisted,  and  did  their  and  there  desist 
from,  and  totally  leave,  and  refose  to  continue 
towoik. 

The  indiotneat  then  states^  that  you,  know- 
ing of  these  aalawfot  proceediagsy  and  that 
these  weskmeo  and  joumeyiaen  were  so  as- 
semUedy  went  to  the  place,  addressed  them, 
sad  by  speeches  encouraged  them  to  persevere 
hi  lensii^  lo  work ;  and  told  them  that  their 
taase  (that  is,  their  unlawfol  intentioas  not 
to  woik  at.  tlie  acovstomed  and  usual  rate  of 
wages)  was  good,  and  that  you  wonld  sop- 
IMit^beiaas  mr  as  three  thousand  pounds  would 
fa>  Toa  told  them  to  sticfc  to  their  cause, 
sad  said,.  **  \  will  siippost  you  as  for  as  three 
thsuaand  prnwds  will  go,  aad  if  that  will  not 
do,  I  wHl  go  fiirther*  Stiek  to  your  cause  and 
you  will  4sertaioly  saeseed.  Neither  Nadin  aor 
^y  of  his  foctioB.  shall  put  you  off  the  field  to 
day,  'OentleiiMii,  you  caaaot  Uve  by  your 
>ahoar.  There  is  loom  for  six.  shillings  in  the 
cut:  if  you  cannot  obtain  that,  I  vnll  advaaee 
siashUKnos  ia  the  peued.  Myfcther  was  a 
V'saser^  X  layadf  was  taught  the  weaving 
trade ;  I  am  a  weaver's  veal  friend.  I  would 
^vise  yo«  So  be  steady  and  stick  to  your 
Fvpeee^  find  no  doubt  yoii  will  gain  your 
cods  I  \nx  I  adwse  yen  not  to*  disturb  the 
tian^niUitf  •  of  the  eoantryi .  Although  yoit 
hsve  never  seen  my  foee  before,  you  lave  my 
A^U  good  wifih^,  aad  I  shall  always  bf 
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ready  to  assist  you  to  the  utmost,  of  my 
power." 

Such  was  the  address  which  you  delivered. 
The  intention  of  this  address,  and  the  probable 
effect  of  it  were  obvious.  Your  intefition  was, 
to  encourage  them  to  persevere  in  their  unjust 
claims  and  to  refuse  to  work  at  their  usual  and 
accustomed  wages ;  and'  the  probable  effect  of 
it  was,  their  continuing  to  disturb  the  public 
peace  (in  their  ends  wei*e  answered,  or  till  a 
sufficient  military  force  should  be  assembled  to 
disperse  Ihem. 

It  is  true  tli4t  in  part  of  your  address  you  pro-l 
fes's  to  advise  them  not  to  disturb  the  tranquil- 
lity of  the  country;  but  by  such  a  turmiUuous* 
meeting,.consisting^  of  such  numbers,  the  tran- 
quillity of  the  countiy  must  be  disturbed.  Yoa 
tell  them  you  are  the  weaver's  friend,  advise' 
them  to  stick  to  their  cause,  and  promise  to 
support  them,  (hat  is,  to  support  them  in  riot 
and  idleness,  as  far  as  thi^ee  thousand  pounds' 
will  go,-  and  if  that  will  not  do,  you  will  go 
fiarther. 

If  ymr  hod  intended  ttmr  the  tflwcfutni^  of 
the  country  should  not  .be  .disturbed^  you  and 
every  peeiceiMB  subject 'woald  have  ad«»ed^ 
them  to  separate,  and  to  retuni  to  their  work« 
Wl^  there  was'  a  meetmg  of  upwards  of  a 
tiu>us8nd  discontented  journeymen  weavers  in 
the  streets  of  Manchester,  ^imI  when  we  con- 
sidet'  the  popuUtioa  Of  a  towa'^e  that  of 
Manchester,  and  what  numbers  or  other  peo- 
ple were  likety  to  join  these  weavers,  it  is  im-* 
possible  but  that  that  town  audits  neighbour- 
hood mast  have  been  greatly  disturbed.  Your 
advise  was  either  farcical,  or  was  intended  to 
covet  some  artful,  deep-laiil  phm.  Men  with 
rebellion  in  their  hearts,  occasionally  use  words 
like  you,  recommending  peace,  order,  tran- 
quillity, aad  obedience  to  the  law. 

When  we  contemplate  what  is  stated  on  these 
affidavits,  the  story  is  hardly  credible  that  a  re- 
spectable perspa  ia  society,  as  your  witnesses 
represent  you  to  have  been,  the  friend  of  trade, 
hfOSIghl  up  to  it,  and  a  IHend  of  the  weavers, 
M  you  represent  yoaisellto  be^  should  be  dis- 
posed to  encourage  a  tumultuous  asseashly  of 
discontented  men,  the  attainment  of  whose 
elgfect  must  in  the  end  be  pernicious  to  theln- 
selves,  to  their  ensfdOyets,  and  to  society  as 
lat^e^  It  is  t  material  benefit  to  every  rank  si 
society,  Ikat  manufactures  should  be  sold  atf 
as  reasonable  pisces  as  are  consistent  vnth  eml 
abKng  those  who  piednca  them  to  purefaass 
provisions  by  their  manual  labour ;  and  at  a  lev 
priee  than  that>  they  never  can  be  sold ;  bck 
cause  if  by  his  labour  the  artificer'  caimot  ein* 
what  is  sufficient  for  the  dkily  support  ^  himW 
sell  and  femily,  he  vriU  cease  to  latiour  in  thalf 
line  of  commerce,  and  will  resort  to  anottten 
It  isnteessaiy  that  he  should  receive  what' is 
called  a  (air  living  profit.  If  they  receive  mevir 
thaa  that,  it  very  often  promotes  intempei>* 
anceandidleness,  and  prevents  that  qaands^ 
o£  manufactures  from  being  produced,  which 
otherwise  would  have  been  produced..  It  is 
advantagepuft  to  aU  ranks  of  persons  that  9^ 
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commodities  sliould  be  brought  to  market  ia 
M  great  plenty  as  possible,  and  that  they 
should  be  sold  as  cheap  as  possible,  after  the^ 
have  been  brought  there.  But  if  the  manu- 
&cturer  be  forced  to  pay  unrea^nable  wages, 
he  must  sell  the  commodity  at  an  enhanced 
price.  And  when  this  is  effected  by  numbers  of 
men  assembled  in  breach  of  the  peace,  in  a  great 
manufacturing  towji  like  Manchester,  it  leads 
to  the  destruction  of  the  trade  of  the  weavers 
^-of  the  very  men  who  hope  to  be  enriched  by 
it.  It  is  in  breach  of  the  peace,  and  in  viola- 
tion of  those  laws  which  being  necessaiy  for 
the  support  of  society,  must  be  sustained. 

Your  rank  and  situation  in  life  is  an  ag- 
gravation of  your  offence,  for  you  must  have 
Knovrn  what  the  consequences  of  such  pro- 
ceedings were  likely  to  be,  and  that  your  act- 
ing in  one  way  was  likely  to  encourage  these  de- 
luded artificers;  and  your  acting  in  the  other 
was  likely  to  check  them,  and  naturally  to  in* 


duce  them  to  return  back  to  industry,  and  the 
support  of  their  families.  It  is  our  dut/to  check 
this  by  example ;  to  enforce  the  law,  and  to 
teach  men,  while  their  lives  may  be  supported 
by  the  law,  that  it  is  improper  to  support  an 
assembly  in  violation  of  the  law,  and  that  he 
who  has  done  so  must  be  punished. 

In  Older  therefore  to  prevent  the'  repedtion 
of  such  crimes,  this  Court,  taking  all  the  cir- 
cumstances of  your  case  into  their  considera- 
tion, dodi  order  and  adjudge,  that  for  this  of- 
fence you  do  pay  a  fine  to  the  king  of  One 
hundred  pounds ;  and  that  you  be  committed 
to  the  custody  of  the  Marshal  of  the  Macshal- 
sea  of  this  Courts  and  there  imprisoned  for  Six 
calendar  months,  and  farther  till  that  fine  be 
paid. 

Mr.  flonson.— My  Lords,  the  consciousness 
of  my  innocence,  will  support  me  under  the 
present  judgment,  or  any  other  that  your  lord- 
ships might  have  been  pleased  to  pronounce. 


682.  The  whole  Proceedings,  before  the  Coart  of  KingVBenchy 
ia  the  Case  of  Alexander  Davison,  Esq.  (some  time 
employed  on  behalf  of  the  King  to  purchase  Barrack 
Stores  for  the  use  of  his  Majesty's  Military  Forces,  at  a 
Commission  of  Two  and  Half  per  Cent),  for  defrauding 
his  Majesty  of  various  Sums  of  Money,  by  means  of  false 
and  fraudulent  Vouchers :  49  George  UL  a.  d*  1808-9. 


The  King 


Alexahdeb  DavibOiT,  Esq. 

The  Information  was  filed  by  His  Ma^- 
jeaty^s  Attorney-general  of  Hilary  Term, 
48th  Geo.  3rd. 

1  j«.  Gwtrf .♦—States,  that  on  the^Sth  De- 
eember  38th Geo.  3rd.y  andlong  before  and  after, 
Ibe  defendant  i?as  employed  on  behalf  of  the 
king,  to  purchase  barrack  stores  for  the  nse  of 
kis  m^est/s  military  forces,  as  an  agent  for  a 
commission^  to  wit,  a  commission  after  the 
ntte  of  two  and  a  half  per  cent  on  the  prices  of 
the  stores  purchased,  which  conimission  was 
to  be  the  sole  emolument  to  be  receiTcd  by 
him  in  that  behalf,  the  said  employment 
being  an  employment  of  great  public  trast 
and  confidence. 

That  the  defendant  intending  to  defraud 
the  king,  between  that  day  and  the  24th  of 
June  following,  delivered  large  quantities  of 
barrack  stores  at  pretended  prices  amounting 


♦  On  account  of  the  great  length  of  the  In- 
formation tLUiOfttract  only  is  inserted. 


to  15,136/.  9f.  9^.  as  stores  purchased  by  hinr 
as  agent  for  such  commission  as  aforesaid, 
which  stores  were  not  purchased  by  hhn  as 
such  agent  as  aforesaid,  but  were  made  and 
manufactured  by,  and  were  the  property  of 
the  defendant  himself. 

And  that  the  defendant  on  the  Sist  day  of 
December,  39th  George  3rd,  did  fraudulently 

groduce  and  exhibit  to  and  in  the  offlce  of 
Oliver  De  Lancejr,  esa.  his  majesty's  barra.dc- 
master-general,  divers  raise,  fraudulent  and  de- 
ceitful paper  wri^tings,  as  and  for  proofe  and 
vouchers  that  he  had  purchased  the  said  stores 
from  one  George  Watson  (that  is  to  say),  se- 
veral paper  writings  as  invoices  or  bills  of 
Sarcels  wherein  the  defendant  was  made 
ebtor  to  Watson  for  divers  articles  of  barrack 
stores  (enumerating  them)  at  large  prices 
(specified)  amounting  to  large  sums  of  mon^, 
(stated). 

And  one  other  paper  writing  as  an  abstract 
of  the  said  invoices  or  bills  of  parcels,  amount- 
ing to  the  said  sum  of  15,136/.  9s.  9<f. 

And!  also,  a  certain  false  fraudulent  and  de« 
ceitful  paper  writing,  as  a  voucher  that  he  had 
paid  to  one  John  Allen,  for  the  use  of  the  said 
George  Watson,  the  said  sum  of'  15,136/.  9f. 
9d.  as  the  amount  of  the  prices  of  the  stores 
pretended  to  have  been  purchased  by  him  as 


Mil 


fi$f  a  Misdemeanor. 


A.  D.  1808. 


IWt 


ftforefliid^  whidi  last-mentioned  paper  writing 
was  and  is  as  follows :  viz. 

Received  31st  December^  1798,  of  Alex- 
ander Davison,  esq.  fifteen  thousand  one 
Landred  and  thirW-six  pounds  nine  shillings 
and  nine  pence  for  barrack  bedding,  deli- 
vered from  the  25th  December,  1797,  to 
the  24th  of  June  last,  for  George  Watson. 


£.15,136  9f.  9d. 


John  Allen. 


And  that  the  defendant,  by  means  of  the 
said  several  premises  fraudulently  prooired 
the  said  barrack*master-general  to  allow  to  him 
in  account,  the  sum  of  378/.  8s.  Zd,  as  and  for 
his  commission  upon  the  sum  so  pretended  to 
have  been  paid  as  the  amount  of  the  prices  of 
the  said  stores,  and  above  the  amount  of  the 
taidpretended  prices  thereof: 

l^ereas  in  truth  and  in  fact  the  defendant 
had  not  purchased  the  said  stores  or  any  part 
thereof  of  the  said  George  Watson,  or  John 
AHen,  or  any  other  person,  and  had  not  paid 
or  agreed  to  pay  the  said  sum  or  any  part 
theieof,  or  any  other  sum  for  the  price  or  pur- 
chase of  the  said  stores  or  of  any  part  thereof. 
In  contempt,  fcc.  To  the  evil  example^  &«. 
And  against  the  peace,  fcc. 

2iid.  Comh/.— -jStates  the  employment  of  the 
defendant,  and  the  delivery  of  the  stores  in 
the  same  manner  as  the  first. 

And  charges  that  he  nroduoed  and  exhi- 
bited the  rece^it  as  a  voucher  that  he  had  paid 
the  moa^  to  Allen  for  the  use  of  Watson,  and 
thereby  procured  an  allowance  of  the  com- 


Whereas  &c.  Ice.  as  in  the  first  count 

Sni  Gowif.— States  the  employment  of  the 
defendant  as  the  first. 

That  he  delivered  large  quantities  of  barrack 
stores  at.pret€nded  prices,  amounting  to  the 
som  before  mentioned,  as  stores. purchased  bv 
him  as  agent  for  the  commission  aforesaid, 
which  were  not  purchased  by  him  as  such 
agent,  but  were  the  property  of  the  defendant 
himsdf  (omitting  that  they  weremanu&ctured 
by  him)  and  the  pretended  prices  were  such 
as  to  afibrd  profit  and  emolument  to  him. 

That  he  exhibited  the  false  vouchers  men- 
tioDed  in  the  first  count,  and  thereby  procured 
the  allowance  of  the  commission. 

Whereas  &c.  &c.  as  in  the  first  count. 

Hh  Count. — States  the  employment  of  the 
defeadant,  and  the  delivery  of  the  stores  in 
the  same  manner  as  the  third,  and  charges 
tlttt  he  prodnced  the  rece^  as  a  voucher, 
snd  thereby  prociured  the  allowance  of  the 
oommission. 

Whereas  &C.&C  as  in  the  first  count. 

6tk  6tk  7th  and  Qtk  Coioiti.— Charge  the  like 
frani  in  the  half-yearly  account  from  the  25th 
of  Jane,  1798^10  the  24th  of  December  fol- 
lowing, in  which  the.  pretended  prices 
amounied  to  11,272/*  19s.  2i.,  and  the  com- 
■iasion  allowed  to  the  defeadaot  to  281/«  16s. 
Hi. 


QM  lOM  Utkmdi^th  Coim/s.--Charge  the 
like  fraud  in  the  half-yearly  account  from  the 
25th  of  December,  1798,  to  the  24th  of  June 
following  in  which  the  pretended  prices 
amount^  to  1,946/.  lis.  dd  and  the  commis- 
sion allowed  to  the  defendant  to  46/.  12s.  9yL 

tm  Uth  iStkand  16M  Gwiitf.— Charge 
the  like  firaud  in  the  half-yearly  account  from 
the  25th  of  June,  1799,  to  the  24th  of  Decem- 
ber following,  in  which  the  pretended  prieea 
amounted  to  ^624/.  6s.  and  the  eommissioit 
allowed  to  the  defendant  to  215/.  12s.  t^d. 

ink  18<A  19M  €Knd  20lh  CemU»,r--Chufge 
the  like  firaud  in  the  half-yeariy  account  from 
the  25th  of  December,  1799,  to  the  34th  of 
June  following,  in  whi^  the  pretended  prices 
amovntdl  to  6^53/.  8ff.  9<l.  and  the  eommia* 
sion  allowed'fo  the  defendant  to  163/.  16s.  8(rf« 

2iU  22nd  2Zrd  and  24C*  Cbim<t.-C:haig9 
the  like  fraud  in  the  half-yearly  account  horn 
the  25th  of  June,  1800,  to  the  24th  of  Decern- 
ber  following,  in  wfaidi  the  pretended  prices 
amounted  to  1,485/.  12s.  6d.  and  the  commis- 
sion allowed  to  the  defendant  to  37/.  2s.  9id. 

In  these  and  the  subsequent  counts,  it  is 
charged  that  the  defendant  pietended  to.haw 
purchased  the  stores  of  Allen,  and  the  fraudu- 
lent receipt  purports  to  be  signed  by  him  as 
on  his  own  account. 

25M  26M  27/A  and  28M  Ownte.— Charge 
the  like  (nnd  in  the  half-yearly  account  from 
the  25th  of  December,  1800,  to  the.  24th  of 
June  following,  in  which  the  pretended  prices 
amounted  to  4,365/.  12s.  2d.  And  the  com- 
mission allowed  to  the  defendant  to  109/.  2s. 
9id. 

2&th  30M  Zltt  and  32nd  Cotm^.— Charge 
the  like  fraud  in  the  half-yearly  account  from 
the  25th  of  June,  1801,  to  the  24th  of  Decem- 
ber following,  in  which  the  pretended  prices 
amounted  to  3,363/.  9s.  Sd.  And  the  com- 
mission allowed  to  the  defendant  to  84/.  Is. 
8ii. 

33n/  ZAth  Z5th  and  Z6ik  Coun^.-^hargo 
the  like  fraud  in  the  half-yearly  account  from 
the  25th  of  December,  1801,  to  the  24th  of 
June  following,  in  which  the  pretended  prices 
amounted  to  188/.  Is.  6d.  And  the  commis- 
sion allowed  to  the  defendant  to  4/.  14j.  O^d. 


Frkes  Charged. 

CommiHlJii  amrKed. 

£.         S. 

d. 

X.     s.    d. 
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49  GBORGS  III.  TrM  ^Akmmder  Z^rviatn,  Esq.  ffM 


lOil: 

Fbocebmhos  oh  Tin  Trial  or  this  In- 

POVMATlOVf  IV  THE   CoURT    OF    KlSO'S 

Bevch,  bt  a  Special  Jort,   bbfcnus 

THS  RiOflT  UoVOtlRARLE  EdWARD  LoRD 
ElXBMBOROUOH,  DECEMBER  TtU^  1808* 

The  Information  was  opened  by  Mr.  Ri- 
chardson. 

Mr.  AUanuy^General  [Sir  Vtoaiy  Gibbe, 
aftenraids  Lord  Cfaiof  Justice  of  tho  Coamon 
PioM.]  OeniidnieD  oftbe  Jw^  if  yoa  haTo 
atteaded  to  tJie  sabstance  of  tho  Infomattoii 
wbidi  has  been  elated  l^  my  learned  friead, 
yon  will  have  collected  from  it  die  gmeval 
satiire  of  the  charge  against  Mr.  Davison.  It 
is,  ihRtbaving  as  an  agent  been  employed  by 
the  banad^  office  and  reeelvi&g  a  oomaussioB 
of  two  and  an  half  per  cent  upon  all  goods 
whieh  he,  as  saoh  agent,  ahovki  piivehase  from 
•tbers'for  govemmeot,  wfaaeh  commission  he 
Kceftrad  as  the  price  paid  ibr  the  applicatioB 
of  bi9  skill  and  knowle<^  in  order  to  secare 
gOf«nimenl  from  being  iiDpoBed  upon  in 
the  pimbase  of  those  articles  which  he  bougbl 
or  was  supposed  to  ha^  bought  for  tfiem^ 
tfaat  receivmg  this  remuneration^  and  having 
undertaken  to  perfonn  this  duty,  he  betrayed 
has  tfust-rthat  h^  psetendedto  havepuiichased 
from  others,  goods  which  in  fact  were  his  own 
^thflt  he  ptetended  that  the  profit  upon  the 
sale  of  those  goods  accrued  to  others,  whereas, 
in  fact  he  enjoyed  it  himself— that  he  received 
frtnn  government  the  two  and  a  half  per  cent 
commission  as  the  price  whieh  they  supposed 
was  paid  to  him  for  checking  the  frauds  that 
might  possibly  be  practised  upon  them  by  the 
sellers  of  the  goods,  whereas,  he  was  in  fact 
himself  the  seller  and  consequently  exempt 
from  all  check  and  control. 

This  is  the  general  nature  of  the  charge 
now  brought  against  Mr.  Davison.  It  cannot 
be  neeessary  that  I  sSiould  enlarge  upon  the 
very  great  importance  of  requiring  from  th^ 
who  undertake  a  trust  of  this  sort  the  faitMul 
discharge  of  their  duty.  The  magnitude  of 
our  expenditure  makes  it  absolutely  necessary 
that  every  precaution  should  be  adopted  for 
the  prevention  of  fraud,  and  it  is  impossible 
that  any  precaution  can  -be  effectual,  unless 
those  who  undertake  to  control  the  expendi- 
ture of  the  public  Qioney,  ^d  who  are  paid 
for  their  services,  faithfully  perform  their  duty 
to  the  public. 

This  case  would  have  been  brought  to  trial 
at  the  last  sittings,  but  for  the  absence  of  a 
gentleman  whose  name  will  be  repeatedly 
mentioned  in  the  course  of  these  proceedings, 
geneml  De  Xiancey,  the  ban>ack*master*gene- 
ral.  llie  defendant  stated  to  the  Court  that 
he  could  not  safely  proceed  to  trial  without 
the  benefit  of  general  DeLancey's  testimony, 
and  at  his  request  the  trial  was  accordingly 
postponed. 

Having  described  the  substance  of  the 
charge  against  Mr.  Davison;  I  shatl  now  pro* 
ceed  to  state  the  periods  of  time  to  which  it 
relates  and  the  pecnniaiy  lo89  whidithe  pub- 


lic has  sastainod*    I  ^nk  Mr.  Barisoii  be*' 

came  an  agent  to  goyemment  as  long  ago  aa 
the  year  1794^  but  the  fraudulent  practices 
whidi  I  to-day  impute  to  him  did  not  oofn* 
mence  until  the  $4th  of  December  1797;  he 
sent  in  his  accounts  half-yearly,  and  in  those 
accounts  which  comprehend  tho  interval  be- 
tween the  24th  or  25th  of  December,  1797, 
and  the  24th  of  June,  1800.  this  fraudulent 
practice  is  first  to  be  fbona  and  from  that 
time  in  the  eight  ensuing  half-yearly  accounts 
it  will  be  seen  that  the  same  frauds  were 
practised.  The  goods  which  Mr*  Davison 
hirawrif  actually  frimished,  bat  which  by  pro* 
senting  false  vouchers,  ^se  biUs  of  paieeisy 
and  false  reoeipts  he  induced  the  ofioeBS  ol 
the  banaek  department  to  beliefveho  had  par- 
chased  from  otheis,  amount  to  the  som  of 
52^000/r  and  upwairds,  and  the  eommissioa 
which  Mr.  Davison  veoeived  upon  this  snaa. 
lor  his  pretended  services  in  guaraiaff  agaiost 
the  impositions  of  the  pretended  adlen, 
^amounted  to  1,800^  I  know  it  will  be  saidy 
because  it  has  been  said  befeia  by  Mr,  Dik 
vison,  that  the  oooatry  sabred  luwiiag  by  diia 
praotice;  he  wiUsay,  tfaatitastmerthalhgrtlsa 
letter  of  his  in8traotions,aad  by  the  strict  itiCer-> 
pretationoftheduty  which  he  took  upoahiaMeU; 
he  ought  to  have  purchased  those  goods  teoL 
otbers^d  that  be  would  tf^n  have  been  etk" 
titled  f^his  oommission  vpoa  «uch  panhaaas ; 
but  he  will  add  that  he  supplied  those  gaoda 
from  his  own  stores  at  ^e  same  pace  winch 
he  must  have  given  to  others,  if  he  had  pur- 
chased  them,  and  that  the  publiie  hun  not 
paid  to  him  a  higher  price  than  they  mast 
have  paid  to  others ;  and  with  respect  to  Iha 
commission,  Mr.  Davisott  will  MaSf  that  that 
was  to  be  paid,  however  ^  goods  ware 
furnished.  To  all  this  I  answier,  that  if  Mrv 
Davison  vends  to  the  public  his  own  goods-  at 
his  own  price,  tastead  of  povchssmg  goods; 
from  others,  the  government  loses  that  diock 
which  it  pays  him  for  frmusbing^-aamely,  the 
application  of  his  skill  and  his  diligeaee,in  the 
selection  of  goods  of  the  best  quality  at  the 
lowest  price  that  the  market  will  afford. 

It  is  obvious  that  ^en  govenunent  a|H 
pointed  Mr.  Dawison  to  be  a  check  upon  tho> 
tradesmen,  if  Mr.  Davison  himself  is  covertly 
the  tradesman  who  frurmshes  the  goods,  the 
word  check  is  a  mere  mocken^.  But  the  nus- 
chief  does  not  stop -there;  rar  not  only  has 
Mr.  Davison  the  power  to  simply  his  own 
goods  at  whatever  price  he  pleases  wilhoat- 
check  or  control,  but  government  are  lal^ 
wholly  unprotected  thpou|^out  all  their  i 
actions  in  this  department,  beoiius^  it  is 
evident — and  this  will  probably  be  a  ' 
in  Mr.  Davison's  delsnco«-that  Mr.  Denriwa 
dare  not  charge  for  his  own  goods  -a  larger 
price  than  he  paid  to  those  merohanla  fioaa 
whom  he  purchased  other  goods,  otharwiae 
the  fraud  is  manifest,  and  those  employad  in 
the  bunack  office  would  imamdiaytely  sary, 
*'  howoomes  it  that  thoae  -gooda  whiah  are 
supplied  under  the  names  of  Watioa  aad 


J^  O  JlnM»iMMM6l« 


l<tfl 

AUen  ire  ohnged  at  an  kigberitle  ifaMi  tfaoie 
ftirnisliedby  Wamn  or  any  other  penoa!^ 
That  leidi  t»  an  inquifj,  and  an  attouiiy  to  a 
deieetkm  of  the  frand.  Thaiafora  by  some- 
vm»  lepdariDghia  own  goodi  at  a  mfflnohaat., 
Mr.  OamoD  takaa  fiom  goTanuMnt  the  oaly 
check  they  had  mpon  the  proehaae  of  goods. 
£»m  othaiSy  for  Mr.  Daviaott  darea  not  refote 
to  leceiTa  gooda  from  othen  at  the  suae  prioo. 
tfaatheehngeafor  hkowai  thas  he  has  an 
immediate  iateiest  in  defrandiag  ^ovaioiBent, 
is  ererf  tmisaction  which  passes  throagh  his 
haad^bethesdlerwho  heauy.  Mr.  Dari* 
oiafaasadireetmtarestuiaUowiBgashigh  a 
pries  as  he  aa%  becanse,  fomishing  goods  to 
a  oolisidemhie  amount  from  his  own  sloiasy 
be  hai  an  inuMdiate  iaianst  in  pnttinff  as 
iughaprioe  npon  them  as  poasihlay  and  ha 
caimot  to^ky  pat  a  higher  pskse  npon  his 
ova  than  he  ttlows  to.  the  meMhant  from 
ahm  he  parohases,  as  agent  to  goremmenty 
to-morrow.  This  is  the  oomplaiat  I  make  of 
Mr,BaviBon:  these  aia  the  auschieft  a^ieh 
oMsasfy  arise  from  his  breach  <rf  trasU 

lahail  now  proceed  to  eaptein  more  parta- 
cBlm^liie  natnre  of  Mr.  Dwrisen's  employe 
nat^how  that empleyaMM was cseeuted  by 
lum,sBd  by  what  memis  he  effectod  the  fraud 
of  whieh  I  oomptoin.  In  the  year  1704,  g»» 
Mml  De  Lancey  being  barrack»master-gene- 
isl,  aad  having  occasion  to  frvnish  to  the  di^ 
fecent  bamudcs  in  the  oonntry,  stores  to  a  veiy 
great  ameonty  looked  out  for  a  proper  person 
to  be  emph)yed  as  an  agent  for  the  parchase 
of  the  stares  upon  «ommission-^he  wrote  to 
Mr.  Davisonyand  sUted  that  he  thought  U 
wottldbe  advisable  to  employ  an  agent  for 
geverament  on  a  moderate  comnMssieOy  and 
geaenl  Da  Lane^  telb  Mr.  Davison  that  it 
vonUi  be  neeessaiy  that  he  shonUl  empk^ 
sudi  packer  as  weald  be  epproved  of  by  him 
(tbe  general).  I  need  not  enter  with  mose 
Pttti^ri^  into  this  letter  to  Mr.  Davison^ 
becaose  in  has  answerihe  deflondant  repeats 
the  terms  and  atotes  npon  what  conditienahe 
viU  andeitake  the  agency. .  Mr.  Daviaen  aays» 
I*  I  shall  alwaya  psodnoe  Se  yon  bills  mf  pas* 
*'  eels;  end,  with  asy  «ocoonts»  foraish  yon 
'^  ^th  Kceipts  from  the  persons  of  whom 
"^paichases  may  have  been  asade:''  he  ssgA 
kkeaue^  m  |  ^^gQ  mShsa^  to  yeor  direcdens  in 
*^  eaipbying  a  proper  packet^  and  will  in  a 
^  few  days  name  wie  to  yoa,  who,  I  trast,  Will 
''meet  your  stppvebatipn."  He  then  says, 
**  after  folfo  deobeiating  mpen  evoy  dronm* 
^^  stance  that  may  saiendfoniishing<  the  snp- 
''phes in  question;  that tiie  esEtcnt  and  pnno> 
''las%tobe  obsavfedthOTsm  wift  reqnixe 
^  my.  house  to  be  devoted  to  the  boatness, 
^  which  froaa  its  minutenem  in  every  measwe^ 
"win  render  aeontinaad  applicasien  abso* 
**  lately  Biaeisai| ;  that  a  responsibility  arill 
**  beattnahed  toit  in  proportion  to  tbasnagnii 
"  Uide  cf.Ihe  ixmeorn;  -  and  o6nsi^riag  bear 
'l&rlam  lodkednpeniaeooantahieibvaiiona 
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''anoint  (toelnding  all  per  eeaaages  on 
**  makmg  insurailoesy  reoovering  tosses,  aver* 
^<  agesy  &c,y  and  replaciag  all  damaged  or  ua-> 
''serviceable  articles  delivered  to  bairacks 
"  within  Great  Kitain)  to  be  what,  I  trust,. 
"  you  will  allow,  UDon  due  redaction,  but  a 
"  just  and  reasonable  compensation  for  exe- 
"  cuting  the  busiQeis,  whidi  I  mean  and  in- 
"  tend  shall  be  hanA  fdk  the  sole  emolument 
"  that  I  shall  derive  therefrom,  and  whereof" 


**  profjer  testimony  shall  be  always  forth^ 
"  comings  when  required."  So  you  see  that 
Mr.  Davison  undertakes, the  office  of  agent, 
for  acommisaion  of  two  and  an  half  per  oent, 
and  he  professes  to  general  De  Lancey  in 
the  moat  explicit  terms  that  that  shall  be  the 
sole  emolument  which  he  will  derive  from  the 
employment;  thereby  evidently  negativing  all 
supposition  that  he  was  to  receive  any  other 
advaptage,  auch  as  the  profit  which  a  mar* 
chant  derives  from  the  saw  of  his  own  goods* 

This  aginement  between  general  De  Lancey 
on  behalf  of  the  barraciLonce  and  Mr.  DavW 
son  having  been  entered  into^  X  shall  nowexr 
plain  how  the  business  was  carried  on.  You 
have  ahready  hewrd  that  a  paeker  was  to  be 
employed,  whose  dulv  was  to  send  in  tha 
goods  to  the  several  barraoks;  thai  pecker 
was  Mr.  Lodge  who  will  be  called  as  a  witf 
ncM.  The  goods  whidi  were  sent  to  Mr. 
Lodge  w^re  aooompanied  liy  delivery  notea 
which  nn  in  this  form-»*Mr,  Lodge ;  receive 
from  A.  B.,  or  whoever  the  peison  was  that 
sold  the  goods,  such  and  such  goods,  enume* 
rating  them;  nod  Mr.  Lodge  returned  a  re» 
ceipt  for  those  goods.  It  was  necemary,  howw 
ever,  that  Mr.  Daviaon  shonldi  from  time  tQ 
time,  know  what  goods  were  delivered  to 
Lodge;  Lodge  therefore  sent  to  Davasoo 
weekW  returns  of  the  goods  that  he  ro« 
ceived ;  those  weekly  returns  were  not  consi- 
dered of  great  importance  between  them,  be* 
eattse»  at  the  and  of  every  half-^^ear  Mr,  Lodge 
made  ont  from  them  a  return  to  Mr.  Davison 
of  aU  the  goods  that  had  been  sent  in  to  him 
inihe  courae  of  that  half»yaar*  Lodge  tcans^ 
mitted  the  gaods  to  the  difietent  baicsaks  in 
the  country  and  when  ihey  wiera  reoatved  by 
the  proper  oftcen  theie«  they  sent  to  Mr. 
Lodge  receipts  for  the  goods  so  laceiTed  by 
them  for  |he  use  of  the  troops. 

Yousecytheaefore,  that  Mr.  Lodge  who  se^ 
ceived  the  goods  in  the  first  instsnce,  seat  at 
die  end  of  every  hatf»year,  to  Mr.  Davison  a 
retom  of  the  goods  so  receired,  and  ataled  iai 
that  half-yearly  letnvn  the  persona  from  whom 
tb^  were  seeeived.  Fpr  inatanee,  take  the 
first  from  December  1797,  to  June  ireQ«  He 
begins  with, "  Bemataed  in  store  the  24th  o(. 
Decead>et^  (then  he  states  what  remained  in 
store)r»V!lian  he  savs^  "  Received  froon 
MesBr8..Maklanda  and.€o.^(thaa  tiiera  is  an 
aecennt,  under  difEerent  oolnmns,  .(rf  what  -he 
had  received  from  Messrs*  Miaitiands'.amft 
companyW"  Pitto  Meism.  Daib^  had  CoJ' 
^"bitto  Mr.  She<idon''««ead  then,  at  the 
of  Iheaa  witkgnt  Ihefca  niQS  iIm^  svwi 


tOTl 


48  GEORGE  III. 


Trial  nf.Aiaumder  DaiMon,  Esq, 


EIO8 


total  of  tke  qiiantittes,  for  you  will  observe 
that  these  returns  contain  the  quantities  but 
not  the  piices.  He  then  takes  credit  to  him- 
self for  saeh  stores  as  he  has  sent  to  the  dif- 
ferent barracks,  and  he  debiU  himself  with 
those  stores  which  remained  upon  his  hands.' 
This  account  he  renders  to  Mr.  Davison :  and,' 
as  the  receipts  come  in  to  him  from  the  dif- 
^ferent  barrack  offices,  he  sends  them  also  id 
'Mr.  Davison.  And  fi^in  these  returns  made 
by  Lodge  and  these  receipts  which  lodge  pb-' 
tains  from  the  barrack  offices  and  then  trans- 
mits to  Mr.  Davison,  the  latter  makes  out  his 
hal^yeacly  return  to  the  barrack  office;  ib 
which  hal%early  return  he  begins  with  the 
stores  that  remun  on  hand,  and  he  next  states 
what  had  been  puvehased  by  him  in  the  course 
of  the  half-year,  giinng  .the  same  qtiantities 
that  Lodge  had  given  to  him,  because  they 
had  all  passed  through  Lodge's  hands;  he 
then  sums  up  this  duarging  side  of  the  ac« 
eount  by  charging  himselfwith  these  amounts; 
he,  states  afterwards  (as  Lodge  had  stated) 
the  quantities  sent  to  the  different  barracks, 
which  forms  the  discharging  side  of  the  ao* 
count,  he  subtracts  the  amount  of  this  side 
liom  what  he  had  charged  himself  with,  and 
ultiaiately  accounts  for  the  balance  remaining 
in  store. 

But  this  is  not  all  that  he  renders  to  govern- 
ment; these  hall-yearly  returns  contain  the 
quantities  and  qualities  of  the  articles  supplied 
but  not  their  prices ;  and  in  addition  to  them 
he  sends  to  government  a  half-yearly  account 
8tatin|p  the  prices^  and  not  the  quantities. 
This  IS  referable  to  the  return ;  it  shows  the 
prices  of  the  articles  that  are  contained  in  the 
return,  and  the  return  runs  tfms : — A  return  of 
bedding  provided  by  Alexander  Davison,  and 
sent  to  various  barracks :  this  is  an  account  of 
bedding  provided  by  Alexander  Davison  from 
the  25th  of  December  1797,  to  the  84th  of 
June  1798,  then  follow  the  names  of  the  per* 
sons  from  whom  he  states  that  he  had  pup- 
chased  those  articles  in  die  course  of  the  half- 
year.  They  correspond  (except  in  a  particu- 
lar which  I  shall  state)  with  the  names  in  his 
return  and  in  Lodge's  return  to  him.  Wil- 
liam Bayley  is  the  first— No.  1^  38^  8s.  9ii., 
]^mund  Darby  and  Co.,  No.  3.  7,636^  5s.  5d^ 
and  so  on;  George  Watson,  Do.,  No.  10, 
15,136/.  9s.  9d,  to  that  I  shall  presently  beg 
to  draw  your  attention.  You  observe  that 
after  each  name  I  have  given  you  a  number. 
These  are  the  names  of  the  tradesmen  from 
whom  he  stated  in  his  account  that  he  had 
purchased  the  goods;  they  are  numbered  1 
to  14,  there  being  fourteen  of  them.  The 
sum  total  of  this  first  «ecount  isf  33,169/.  7i. 
Id.  The  l»t  item  of  charge  is  809/.  Of.  2d., 
being  the-commissioD  of  two  and  half  per 
cent  on  the  33,1^2.  You  observe,  therefore, 
thatiu  this  aooooni  after  stating  the  prices  of 
all  theartidis^  whicHbe  professes  to  hare 
purctiased  durtnj^  the  faalf-year,l)e  credits  him^ 
sdf  iirith  the»  conmiission  upon  the  amount  of 
Ume  piices^^Aad^diAi^  this  to.  I^e  amoimt; 


he  tdces  a  general  credit  to  faimsdf  for  the 
sum  total. 

I  stated  that  after  each  name  a  number  is 
placed ;  that  number  refers  to  an  abstract 
(which  he  gives  in  at  the  same  time)  of  the 
bills  of  paroeb  of  the  tradesman  to  whose 
name  the  number  relates.  <  In  the  .letter  which 
I  have  already  read  it  was.  stated  that  he  was 
to  produce  the  bills  of  parcels  and  the  receipts 
from  the  persons  of  whom  purchases  should 
be  made ;  in  tlus  half-yeariy  account,  there- 
fore, he  refers  to  the  number  of  what  he  calls 
an  <<  Abstract  of  the  Bills  of  Parcels  ;*'  .these 
are  half-yearly  accounts  and  the .  merchants 
send  him  a  bill  of  parcels  at  the  end  of  each 
month ;  oonsequendy  there  are  in  each  half* 
year  six  bills  of  parcels,  if  goods  have  been 
supplied  in  every  month;  he  gives  an  abstract 
of  all  these  bills  of  parcels,  and  this  number 
refers  to  that  abstract.  «I  mentioned  .that  one 
merchant's  name  was  George  Watson,  as  per 
bill  of  parcels,  No.  10, 15,136/.  9s.  SkL;  heie 
is  George  Watson's  abstract  by  .which  it  ap- 
pears that  George  Watson  had,  at  di&rent 
periods  in  the  course  of  this  half  year  and 
under  five  different  bills  of  parcels,  fiimished 
goods  to  the  amount  of  15,186/.  9s.  9dL 
George  Watson  stands  in  the  hak^jeady  ao- 
count  as  having  sold  to  Mr.  Davison  go<Mls  to 
that  amount,  with  a  reference  to  the  abstract 
No.  10.  Here  is  the  abstract  No.  10 ;  it  is 
an  abstract  of  five  bills  of  paneels  horn  Geoige 
Watson,  amounting  to  15,136/.  9s.  9eL  This 
abstract  refers  to  the  bills  of  parcels  them* 
selves,  by  corresponding  numbers.  No.  1,  3, 
3, 4  and  5 ;  he  gives  in,  at  the  same  time,  the 
lulls  of  parcels  which  I  hold. in  my  hand, from 
No.  1  to  No.  5,  corresponding  with  the  sum 
stated  in  the  abstract :  and  at  the  end  of  the 
abstract  there  is  what  purports  to  be  George 
Watson's  receipt  to  Mr.  Davison  for  that  sum. 
You  see  then  that  the  half-yearlv  .account  sets 
forth  all  that  Mr.  Davison  pionsses  to  have 
purchased  in  the  course  of  the  half-year  Irom 
these  tradesmen,  it  mentions  the  namea  of  the 
tradesmen  with  .whom  he  professes  to  have 
dealt,  it  contains  an  abstract  of  the  bills  of 
parcels  wluch,  he  represents  as  having,  been 
sent  in  by  the-  tradesinen,  it  contains  copies  of 
the  bills  of  paroeb  themselves  and  ooiMclodes 
with  the  vendor's  receipt  for  the  price. of  the 
articles  fiimished. 

Besides  .this,  Mr.  Davison  also  rendered  a 
gencraiiaoeouttt  (and  you  wiU  understand  that 
aU  these  accounts  are  signed  by  Jiir.  Davison 
himself). of  his  halfryeaily  expenditure  and 
receipts ;  for  bedding  was  pot  the  only  article 
which  Mr.  Dariaon  supplied  to  govemmeint ; 
the  contiaot,  or  to  speak  more  correctly,  the 
agency,  v^ch  I  fonneriy  described,  extended 
much  further,  and  Ishould  add,  til»t  I  believe 
he  lield  other  affenciea  upon  commission ;  but 
I  am  now  reforring  only  to  the  article  of 
beddipg,  which  was  one  of  the  siq^plies  that 
he  was  to  psoyide.  This  hilf-^early  general 
account  ofieeeipts  and  .expenditure  enfantces 
the  whole  of  Jiis.aacenis  and  k».  thesein 
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€t^it9  government  with  all  <he  stnnii  that  he' 
had  Teemed  on  his  general  account  and  ere-' 
dits  himself  with  the  amonnt  of  the  supplies 
which  he  had  proyided. — I  omitted  to  mention, 
that  in  his  half-Vearly  account,  not  the  penertdf 
hot  the  pOrHeuiitr  aceoant,  he  credits  himself 
m  the  whole  with  33jl69l.  7f.  id.,  and  in  this 
general  half-jeatly  account  (which  embraces 
aQhis  concerns)  he  takes  credit  for  this  among 
odiersums:  the  first  article  contained  on  the 
credit  side  of  this  general  half-yearly  account 
is:  To  bedding  provided,  and  charges  as 
per  account  No.  1 .  and  at  the  end  there  appears 
<*  balance  carried  to  new- account.^  You  will 
observe  that  in  all  these  accounts  be  takes 
credit  to  himself  for  commission  upon  the 
whole,  that  each  of  these  particular  acceunts 
(the  sums  total  of  which  constitute  the  general 
account),  embraces  a  charge  for  commission, 
and  consequently  the  general  account  includes 
Ae  charge  of  commission  as  well  as  all  the 
other  charges  contained  in  the  particular  ac-> 
eoonts. 

"  And  why,^  it  may  be  said,  *  should  he 
**  not  receive  this  commission  ?  You  say  that 
''lie  produced  regular  bills  of  parcels  from  the 
"merchants;  you  say  that  he  produced  re- 
**  golar  receipts  from  the  merchants  for  the 
^purchase-money  of  the  sopplies  whkh  he 

*  procured  ;  why,  therefore,  should  not  Mr.' 

*  Davison  receive  from  government  his  com- 
"  mission  of  2f  per  cent,  for  goods  thus  sold 
"  by  the  merchant  to  him,  and  for  which  he 

*  had  paid?**  Nothing  could  be  more  just  if 
the  fact  were  so,  but  the  fact  is  that  many  of 
ihese  goods  which  Mr.  Davison  states  (and 
be  endeavours  to  verify  his  stateteent  by 
vouchers)  that  he  purchased  from  tradesmen" 
whose  bills  he  had  checked  and  discharged, 
were  his  own  goods-,  were  delivered  out  of 
bis  own  stories  and  firom  whieh  he  derived  a 
large  merchant's  profit;  to  this  merchant's 
profit  he  superadded  the  commission  of  2'f 
per  cent,  as  if  he  had  bona  fide  executed  the 
trust  which  government  reposed  in  him  by 
acting  merely  as  a  check  in  the  purchase  of 
goods  fiponh  others. 

I  now  proceed  to  describe  how  he  cafried 
this  fraudulent'contHvance  into  effect.  I  in- 
formed Jrou  that  Lodge  (the  packer)  stated  in 
his  returns  the  names  of  the  persons  from 
whom  he  received  the  several  articles.  A 
man  of  the  name  of  Mungo  Shedden  was  Mr. 
Davison's  chief  manager  and  first  clerk,  and 
in  all  or  most  Of  the  returns  made  by  Lodge 
the  name  of  Shedden  appears  as  a  person 
fomishing  a  large  portion  of  these  goods. 
Now,  Shedden  was  not  a  merchant,  was  not 
&  tradesman,  was  not  a  manufacturer,  was 
not  in  any  way  a  dealer  upon  his  own  account; 
but  he  was  knoWn  to  belne  deik  and  manager 
to  Mr.  Davison,  who  probably  thought  that  if 
»  his  half-yearly  account  with  the  barrack- 
office  he  returned  the  name  of  Shedden  as  the 
person  who  supplied  these  goods  to  him,  it 
would  immediately  raise  a  suspicion  that  they 
<5«ae  from  Mr,  Davison  himself;  and  therefore 


inatead  of  inserthi|r  In  his  hatf<-year)y  account 
wi^  the  barrack  office  the  name  of  Shedden 
which  was  inserted  In  Lodge's  half-yearly  ac< 
count  with  him,  he  sul)stitutes  the  name  of 
Watson  an  inferior  .derk  in  his  own  offiee,  a 
roan  not  known.  In:  the  returns,  therefore, 
froUL  Mr.  Davison  to  the  barrack  office,  Wat- 
son's name  is  placed  u;ainst  those  articles, 
againt  whieh  in  Lodge's  return^  Shedden's 
name  stands.  That  substitution  is  in  itself 
an  awkward  chroumstance,  even  if  it  were  not 
accompanied  by  any  others. 

In  order,  however,  to  entitle  himself  to  the 
oonmniBSion,  Mr.  Davison  was  under  the  ne-. 
oessity  of  producing  the  documents,  which, 
by  the  terms  of  his  engagement,  he  was  bound 
to  give  in  befove  the  barrack-office  could  be 
justified  in  allowing  the  commission — ^he  must 
produce  bills  of  parcels  firom  Watson  (whom 
I  stated  to  be  an  under  cleik  in-  his  office; 
but  who  was  in  fact  merely  hia  apprentice) 
and  be  -must  also  produce  Wataon^s  receipts 
for  the  sums  at  wfaicli  the  goods  are  stated  to 
have  been  sold  by  him.  This  Watson  could 
never  hhve  fiimiahed  these  goods,  this  ap-* 
prentice  of  Mr.  Davison  oould  never  hav^ 
oona  fide  sent  in'  to  his  master  aiiy  bfllsof 

S  reels,  or  have  received  any  money  from 
r.  Davison.  But  this  was  to  be  managed  ; 
hy  the  assistance  therefore  of  another  clerk 
(I  think  a  Mr.  Allen)  bills  of  parcels  of  those 
goods  vrere  made  out  in  the  name  of  Watson— 
^  1798,  Febrnayy.*— Al«cander  Davison,  Esq. 
to  George  Watson,  -Dr.;  for  the  fellovring 
articles  delivered  to  Mr.  John  Lodge,-  Packer^ 
in  all  this  month.**  Then  f<rflow  the  articles 
and  the  dum  993/.  15f.  There  are  other  bills 
of  parcels  five  in  number  for  the  other  months 
-^I  am  now  talking  of  this  first  half-year  only^ 
these  monthly  bills  of  parcels  all  profess  to  be 
furnished  by  Watson  to  the  defendant,  and 
the  half-yearly  abstract  refers  to  them  by  num- 
bers with  the  corresponding  sums,  for  instance, 
the  first  bill  of  parcels  referred  to  under  No.  1, 
is  993/.  ISs.-^In  the  abstract,  the  first  charge 
for  goods  purchased  of  Watson,  is  993/.  15s— ^ 
and  so  of  the  others.  Besides  this,  a  receipt 
was  also  requisite,  the  defendant  therefore 
gets  Allen  to  sign,  as  for  George  Watson  re- 
ceived the  sum  of  15,136/.  9s.  9d.,  which  is 
the  sum  total  of  the  items  contained  in  the 
abstract,  the  defendant  gets  Allen  to  sign  a 
receipt  as  for  George  Watson  for  the  money 
purporting  to  be  received  by  George  Watson 
from  Alexander  Davison,  whereas  in  ^t  no 
money  was  paid  by  the  defendant  to  this  his 
apprentice. 

Thus  you  see  that  Mr.  Davison — whose 
du^it  was  to  make  purchases  from  other  men 
and  to  see  that  the  terms,  upon  which  sucH 
purchases  were  made,  were  faithfully  com- 
plied With — Mr.  Davison,  who  was  receiving 
fVom  government  a  commission  of  2)  per  cent, 
upon  the  prices  of  all  supplies  furnished  i6 
the  barrack  department,  as  the  remuneration 
for  exercising  his  utmost  skill  and  diligence  ill 
the  public  service  as  an  agent,— Mr.  Davison 
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Mttdio^  lioremiiieiii  into  the  belief  that  he 
was  dining  all  this  time  purchasing  the  sap- 
plies  from  others,  and  that  he  was  exerdsing 
ais  vigilanoe  to  detect  aay  fiaud  that  might 
Ve  attenqited  by  them,  corertlj  becomes 
himself  a  seller  of  these  goods  to  goTeinment^ 
and  consequently  intevdsted  in  heepingnp  the 
Jniceof  those  goods  in  the  madcet  as  hi^  as 
toosstble.  It  becomes  his  interest  to  allow  the 
largest  prices  to  those  whose  charges  it  was 
his  duty  to  keep  down,  in  order  that  he  might 
sell  his  own  goods  at  the  same  high  rate.  As 
it  was  impossible  lor  him  to  chai^  more  for 
his  own  goods,  than  he  allowed  to  others,  it 
was  his  interest  to  keep  up  that  price  in 
▼iolation  of  the  duty^  for  the  performance  of 
which  he  was  amply  remimerated  by  govern* 
ment. 

Now  this  is  the  complaint  whicfa  I  bring 
against  Mr.  Davison  in  addition  to  that  of  his 
reoeiTing  more  than  1,8002.  as  commission  for 
his  pretended  performanee  of  a  dntf,  which 
he  did  not  merely  nedect,  tmt  bettayedk 
What  defence  can  Mr.  Davison  offer  against 
this  diarge?— He  saya»  I  am  told,  that  go« 
vemment  were  no  sofferets  by  his  conduct ; 
lhat,tfhehadactadasl  say  he  should,  the 
saaM  sums  must  have  been  received  by  others 
fiom  government.  I  ahaU  not  wonder  if  he 
should  endeavour  to  shew  you,  firom  the  prices 
which  he  idlowed  to  others,  that  his  prices 
weve  not  higher  than  such  as  w^e  actually  re- 
ceived by  others  under  his  approbation.  I 
believe  the  foct  to  be  so,  and  of  that  1  com- 
plam.  I  comolain  that  Mr.  Davison  deprived 
goveimnent  of  the  check  which  they  ought  to 
have  had  upon  others  through  his  vigihittce. 
It  k  no  excuse  to  say  that  Bftr.  Davison 
9lh>wed  others  to  charge  as  highly  as  himself: 
that  was  matter  of  necessity,  when  he  becsme 
a  merchant.  When  he  beoBtme,  without  their 
knowledge,  a  seller  to  government ;  when  he 
pretend^  thi^  goods,  which  in  fact  were 
sold  by  himself,  were  sold  to  government  by 
Others  through  his  agency;  it  was  impossible 
that  the  goods  of  others  which  did  pass  through 
his  hands  as  agent  should  not  be  ramished  to 
government  at  the  same  rate  as  his  own.  The 
whole  then  becomes  a  foble  wad  a  mockery ; 
and  there  remains  no  check  upon  any  part  of 
the  expenditure.  Mr,  Davison  will  not  ex- 
troise  any  oontn^  over  those  tradesmen  from 
whom  he  purchases  as  i^nt  to  government 
any  supplies  for  the  banack  department,  be- 
cause he  has  a  diieot  intere^t^  not  merely  not 
to  control  them,  but  to  keep  up  their  charges 
as  high  as  he  can,  in  order  that  he  may  keep 
up  his  own. 

What  duty  then  does  Mr,  Davison  take  upon 
himselfand  how  does  he  perform  it  1  Theduty 
he  undertakes  is  to  ensure  to  the  public  the  best 
anide  at  the  lowest  prioe^  and  his  renmneiar 
tion  for  his  tronUe  in  thu  ptffonnance  of 
this  duty,  is  to  be,  a  commission  of  %i  per 
cent,  upon  the  cost  of  the  supplies.  The 
manner  m  which  he  discharges  his  duty  is  this : 
a  oannderable  proportion  €$  the  supplies  ha 
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himself  furaishes  to  government  fiom  his  own 
stores,  pretending  that  they  are  sold  by  otherB, 
he  as  seller  obtains  a  pn^i  upon  them,  and 
government  loses  the  check  which  they  ima- 
gine him  to  be  exerdsing  upon  others.  But 
besides  losing  that. check  whidi  government 
paid  him  for  exercisii^,  they  actually  have 
oeen  paying  him  two  and  a  half  per  cent 
for  his  pretended  purchase,  as  agent  of  these 
goods  which  in  fact  were  lus  own,  by  the  sale 
of  which  he  derived  a  roerebant's  profit. 
^  How''  it  will  be  said  ^  Does  Mr.  Darison 
account  for  pocketing  this  ^wmmisdon  V  He 
has  accounted  for  it,  gentlemen,  in  different 
ways :  it  has  been  intimated  by  him  that  this 
was  a  mistake,  that  he  always  designed  to 
restore  this  to  government^  and  that  in  a  sub- 
.  sequent  account  which  he  intended  to  give  in, 
government  would  be  credited  with  the 
amount  of  the  commission*  I  shall  pre- 
sently point  out  to  you  at  what  period  he  fint 
set  up  this  pretence ;  it  will  be  material  for 
your  connaeration.  You  will  bear  in  mmd 
that  these  charges  are  made  in  nine  different 
half-yearly  accounts  from  December  1797,  to 
June  1803;  that  in  each  of  these  pmnjeukr 
accounts  he  takes  credit  for  the  commission 
upon  the  |Mice  oi  all  the  supplies ;  and  thai 
in  his  gmend  half-yearly  accounts  of  expen^ 
diture  and  receipt,  he  takes  credit  for  tho 
amount  of  the  items  specified  in  the/MrtMtcisr 
accounts^  and  consequently  for  this  coco* 
mission.  And  it  was  not  until  the  year  1806— 
the  last  of  these  accounts  betng  presented  in 
the  year  1802— it  was  not»  I  say,  until  tho 
year  1806>  when  he  was  cpiestioaed  upon  the 
subjec^  and  when  he  found  the  evidenoe  of 
these  improper,  these  firaudulent  practices 
pressing  him  dosdy^  that  he  thought  of  r^ 
turning  this  commission.  It  nmy  be  con- 
sidered harsh  to  say,  that  it  was  not  n^ail  then 
that  he  thought  of  returning  the  commissiony 
and  I  should  not  have  fe|t  nnrself  al  liberty  to 
use  that  expresdon,  if  his  thofights  had  not 
been  desoriDcd  by  himseUWf  I  had  not  evi- 
dence out  of  his  own  mouth,  that  up  to  that 
time  he  never  entertained  any  intention  of  re- 
turning it. 

I  must  now  inform  you  that  Mr.  Davisoa 
underwent  an  examination  before  the  military 
commissicmers  in  1805,  and  that  in  December 
in  that  year  being  intenogated  bvihem^  as  to 
the  manner  in  wlodi  he  ccmductM  thia  agency- 
budnesa,  apd  his  mode  of  obtaixdng  the  sup- 
plies, he  admitted  that  he  had  hiouelf  for- 
nished  some  goods,  but  said  that,  upon  these 
he  had  charged  no  commisdoa.  This  did  not 
apply  merely  to  those  goods  fiimished  subse- 
quently to  1802.  Mr.  Davison  did  aupply 
goods  from  bis  own  stores;  he  piofossed  thai 
they  came  out  of  his  own  stores,  and  the 
reason  asdgned  was,  that  he  could  not  gel 
enough  in  the  market,— he  pablidy  profes^dd 
that  they  came  out  of  his  own  store%  md  he 
charged  them  as  coming  out  of  his  own  stoiea 
—he  sent  in  the  bm&ofparceU,  '<  Be^^ord-str^ 
ymtkom  atdUcr  tQ  Mr.  JkvM'  as  if  Ihqr 
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hsAbtOi  sKsXi,  whM  is  no  iitegutar  way^  of 
statiBgtheacooinit — that  his  own  ofl!ce  ¥fats 
creditor  to  liimself  ibr  the  goods'  ivhich  he 
ptMed  as  i^ent  for  government,  and  he 
dfaiged'  no  commission  upon  (hem,  becanse 
he  knew  diat  he  vrsa  not  entitled  to  commij^ 
^nitpdn  goods  furnished  from  his  own  stores ; 
miwben  he  sent  them  in,  he  did  not  pretedH 
Ihatthey  came  from  othen,  but  stated  openly 
ikat  th^  came  from  his  own  stores  in  Bedibrd- 
street-warehonse.  In  1805  he  stated  that  he 
had  himself  fnznished  some  goods,  but  had' 
(ftai^ed  no  commission  wfoa  them,  and  he 
pmdnced  an  abstract  of  hid  own  bills  of  pa/- 
eels'from  Bedford-^treet-warefaouse  to  himself, 
and  the  receipts  of  Mungo  Sfaedden  for  the 
amoailtof^  the  goods  so  fiimi^ed. 

Shadl  he,  after  having  repcesented  to  the 
aihtaiy  eommissioners  that  he  had  supplied 
tome  goods  himself,  but  had  charged  no  com- 
mission upon  such  goods, — shall  he  to  day  say, 
^  it  is  thie  that  I  fomished  goodar  until  1802 
ii  Um  nMBot  ef  otiiev  mea^  whinh  ftctuftlly 
itere  my  own — it  is  true  that  I  received  a 
mercfaaiktVpTofit  upon  these  gooda— it  is  true 
tut  I  produced  invoices  as  from  the  pretended 
fellers  to  me— it  is  true  that  I  presented' their 
receipts  lor  money  pretended  to  have  been 
paid  by- me  to  them,  but  which  in  fact  never 
wtt  ]^d — ^it  is  true  that  I  have  received  a 
commissioB  upon  tliese  supplies — ^but  it  was 
my  intention  to  credit  government  whh  the 
amount  of  that  commission  V*  I  should  regret 
to  hear  mdtk  a  defence  set  up  in  a  court  of 
justice  by  any  man,  because  it  would  call  for 
animadvei^ions  which  I  should  be  sorry  to  be 
compelled  by^  any  circumstances  to  utter. 

I  would  not  state  this  defence  for  Mr.  Dar 
yison  if  he  had  not  stated  it  for  himself.  He 
intended,  he  says,  to  give  government  credit 
tn  the  amount  of  the  commission  in  a  future 
acconnt.  When  Mr.  Davison  was  examined 
hy  the  commissioners  of  military  enquiry, 
touching  his  accounts,  they  questioned  many 
parts  of  those  accounts ;  they  imputed  to  him 
that  his  charges  to  government  were  exor- 
bitant, and  that  there  were  many  sums  for 
^ich  he  ought  to  have,  but  for  which  he  had 
net,  given  cfredit.  Mr.  Davison,  who,  by  the 
accounts  which  he  rendered  and  which  were 
tSus  subjected  to  the  examination  of  the  com- 
missioners, bad  claimed  a  balance  of  9,368/. 
12*.  in  his  own  favour,  finding  that  these  ac- 
counts had  now  undergone  a  very  close  inves- 
tigation, and  were  likely  to  be  still  more 
rigidly  scrutinized,,  finding  also  that  docu- 
ments were  caHed  for,  and  seeing  that' any 
errors  in  them  were  likely  to  be' detected,  sent 
ittw-the-lMh  of  May  1806,  what  he  called  a 
^plemeoftsd  account.  It  is  headed  thus 
*Brl  lieutenant-genera!  De  Lancey  the  late 
^sntid^master-jgeneraJ',  in  Supplenient^I  ac- 
cwnt^th-AlexanderDavisQii.  Creditor.**  He 
'^ia  hy  ta)5ng.  credit  to  hims;el^  for  the 
htfaneb  t>f  "account  rendered,  9,36B£  t'Ts,  and 
^heur  he-,  diatges  **  To  one  year's  rent  of 
warehouses''  and  be  debits  himself  with  sums 
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which' onght  to  have  gone  Into  the  former  ac- 
'  count,  but  which  he  now  finds  were  by  mis- 
•  take  omitted.  "  By  error  in  bedding  charged 
12th  November,"  and  so  on,  435t  4s.  7d. 
This  is  dated  1804,  but  I  shall  lay  before  you 
,tke  accompanying  papers  whicb  will  shew, 
that  the  corrections  of  errors  in  his  accounts 
are  carried  back  as  fhr  as  1797,  ''  By  losses,^ 
averages  and  deficiencies  of  stores  recovered 
1 1 ,1 20^.  9S.  5d.  as  per  abstract  No.  1 .  '<  By  do. 
.  No.  2."  2,959/.  9*.  5d,  "  By  returns  of  pre- 
miums,*' 97 L  10s.  3d,  and  so  on  with  dif- 
ferent articles  making  up  in  (he  whole  of 
these  errors,  upwards  of  15,400/. :  this  turns 
the  balance  which  had  before  (upon  the  last' 
half-yearly  account)  been  9,368/.  12s.  in  his. 
favour,  against  Mr.  Davison;  the  balance 
against  him  being  now  6,047/.  175.  ltd.  and 
on  the  15th  of  fi&y,  1806,  with  this  account 
be  renders  that  balance. 

If  ere  then  was  an  examination,  made  by. 
Mr.  Davison  himself,  of  all  his  accounts ;  he' 
looked,  with  a  scrutinizing  eye,  into  aU  the 
errors  which  he  thought  were  likely  to  be  dis- 
covered—die correction  came  with  a  better' 
graoe  fh>m  himSelf  by  anticipation,  than  if 
the  errors  had  been  detected  by  the  commis-' 
sioners  and  he  had  been  forced  to  acknoW'- 
ledge  and  correct  them—he  therefore  having 
actually  looked  through  his  accounts  renders 
this  supplemental  account,  admits  an  oyer- 
diarge  of  1'5,000/.  and  upwards,  and  pays 
the  bctance. 

if  any  persons  imagine  that  I  have  been^ 
making  this  statement  with  a  vi&w  to  raise  a' 
prejudice  against  the  defendant  for  omitting 
these  items  in  his  former  accounts,  and  insert- 
ing them  in  this  supplemental  account,  they 
err :  that  is  not  my  object.  But  Mr.  Davison' 
having  famished  me  with  his  different  defences, 
it  is  my  duty  to  observe  upon  them ;  one  of 
those  defences  is,  that  he  had  intended  to  credit 
the  public  with  the  amount  of  his  commission  ;, 
and  I  produce  this  evidence  to  show  that  that 
was  an  after-thought;  it  never  proceeded  from 
his  tongue  till  late  in  the  year  1806,  and  from' 
what  proceeded  from  his  pen  till  that  time,; 
I  shall  show  most  conelusively,  that  it  never' 
had  entered  his  mind.  Here  is  the  corrected' 
account,  drawn  up  by  Mr.  Davison  himself; 
here  are  his  reconsidered  statements ;  here  is 
Ids  ultimate  determination  as  to  what  portion 
of  those  sums,  with  which  he  had  improperly' 
charged  government,  he  will  repay ;  he  sets 
forth  items  amounting  to  15,000/.  which  he 
had  improperly  charged  to  the  nation,  and 
which  he  admits  he  ought  to  return  to  them :  in 
this  supplemental  account  there  is  no  mention, 
of' this  overcharge  for  commission;  and  the 
omission  proves,  to  demonstration,  that  at  the 
time  of  presenting  this  supplemental  account,* 
the  defendant  had  np . intention  of  repaying' 
the  amount  of  the  commission.  And  why  had . 
he  no*  such  intention  ?  Because  he  thought  it^ 
would  not  be  detected :  he  imagined  that  he 
had  so  well  fortified  himself  by  evidence  upon^ 
this  subject^  that  his  misconduct  would  escape' 
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Ike  iCrutinjr  of  the  ^onunittionen  of  inqniiy : 
/or  all  that  the  forms  of  office  required  was, 
that  he  should  produce  bills  of  parcels  and 
receipts :  these  bills  of  parcels  and  receipts 
he  knew  would  be  inspected  by  the  commis- 
sioners, and  he  was  firmly  conTinced  that  they 
would  be  satisfied  with  them. 

Do  you  require  any  further  evidence  to 
prove  that  Mr.  Davison  did  not  intend  to  re- 
turn  the  commission?  If  you  do,  I  can  ad- 
duce it.  Had  the  defendant  designed  to  re- 
turn the  commissioilt  he  surely  would  have 
aeized  the  first  opportunity  for  doing  it.  Now, 
when  the  commissioners  of  military  inquiry 
had  Mr.  Davison  before  them,  they  found  it 
necessary  to  call  upon  him  for  a  cash  account; 
for  some  reason  or  other  Mr.  Davison  did  not 
chuse  to  fiimish  them  with  a  cash  account;  he 
chose  to  excuse  himself  from  doing  it,  and  on 
the  19th  of  Nov.  1806,  he  writes  aletter  to  the 
commissioners  declining  to  fiimish  them  a  cadi 
account.  For  what  reason?  Because,  he 
says,  his  accounts  had  all  been  rendered,  had 
been  examined,  had  been  settled,  and  the 
balance  paid ;  namely,  this  balance  upon  his 
own  snpplemental  account,  whidi  I  told  yon 
lie  had  discharged. 

Thus  another  opportunity  presented  itself  to 
liim  in  Nov.  1806 ;  when  he  was  so  called 
upon  to  render  a  cash  account  he  might,  if  he 
liad  chosen,  have  then  given  credit  to  govern- 
ment for  this  commission ;  but,  instead  of 
doing  so,  he  says,  government  has  not  only  no 
pecuniaiy  claim  upon  me,  but  has  no  right  to 
call  upon  me  for  any  thing,  my  account  with 
them  IS  finally  settled  and  dosed ;  the  balance 
has  been  struck,  I  have  paid  that  balance  over 
to  them,  and  therefore  you,  the  commissioiiers 
of  military  inquiry,  have  no  right  to  call  upon 
me  for  any  account.  And  yet  I  understand 
that  Mr.  Davison  means  to  day  to  assert  that 
it  was  his  intention  to  credit  government  in  a 
subsequent  account  with  the  amount  of  this 
▼err  commission. 

Gentlemen,  I  am  fully  aware  that  it  is  very 
difficult  to  state  a  transaction  of  this  sort  in 
an  intelligible  manner— not  that  it  is  difficult 
to  be  understood  by  a  person  who  has  access 
to  the  papers  and  an  opportunity  of  examining 
them— -but  it  is  not  easy  to  explain  it  in  a  mere 
vM  voce  address.  I  trust,  however,  that  I 
have  given  you  such  a  statement  of  the  case 
as,  when  the  evidence  is  produced,  will  make 
it  intelligible  to  you.  My  object  has  been  to 
point  out  clearly  the  groundis  upon  which  I 
charge  Mr.  Davison  with  firaudulent  practices 
against  the  ^vemment,  and  to  show  the  enor- 
mous mischief  which  must  obviously  result  to 
the  public  service,  from  the  commission  of 
those  frauds,  I  have  likewise  thought  it  my 
duty,  as  Mr.  Davison  had  previously  under- 
gone many  examinations  elsewhere,  to  teli  you 
what  were  the  defences  wfaidi  he  has  set  up, 
and  to  prove,  by  the  evidence  to  which  I  ad- 
verted, and  which  will  i»  laid  before  you,  the 
utter  impossibility  that  any  of  those  defences 
.(an  avail  Mr.  Davison  in  a  court  of  juAticei 


You  will,  I  am  jure,  gentlemen,  briqg  t^ 
the  present  inquiry  all  your  diligence,  aft  your 
attention,  and  every  disposition  to  show,  not 
fiivour,  but  a  due  regard  to  the  situation  of  a 
person  who  is  accused  of  such  a  crime.  I  de- 
sire not  to  lead  you  to  any  conclusion  to  which 
the  evidence  shall  not  fairly  conduct  you.  I 
d|sire  not  that  your  minds  should  be  biassed 
hi  my  fiiTOur;  on  the  contrary,  if  the  scales  be 
left  in  balance,  let  it  be  considered  that  they 
preponderate  in  favour  of  the  defendant.  But 
the  facts  of  the  case  against  him  are  so  over- 
whelming, that,  in  the  view  I  have  of  it  at 
present,  and  being  apprised  of  the  defences 
which  Mr.  Damon  nas  hitherto  set  up,  it 
is  utterly  impossible  for  him  to  shelter  hinuelf 
from  the  imputation  which  is  cast  upon  him, 
and  it  must  be  ultimately  your  duty  to  pro- 
nounce him  guilty  of  the  crimes  diarged  upoa 
him  by  the  information. 

BVIDEVCB  FOB  TBB  PB09BCVTI0V. 

[The  fdloinng  Lett«is  were  p«t  in  and  read :} 

LsrrBB  from  Majo*  general  Db  Labcbt,. 
barradL-master-general  to  Alexander  Da- 
vison, esq. 

<*  BatraAOffiee, 
^  ftQth  December,  1794. 
**  Sir; — Having  considered  the  very 
great  extent  of  the  supplies,,  firom  the 
nature  of  the  present  war,  neeessary  for 
the  troops  stationed  in  barrack^  and  the 
manner  m  which  the  same  may  be  pro- 
vided, consistently  with  the  economy  re- 
quisite in  all  expenditures  of  the  puUic 
money,  without  losing  sight  of  the  ne- 
cessary attention  to  the  comfort  and 
convenience  of  the  troops;  and  bein^ 
satisfied,  that  firom  the  unexpected  calls 
for  large  supplies,  as  well  as  from  the  ex- 
perience of  the  uncertainty  arising  from 
trusting  to  contractors  for  the  due  and 
sufficient  furnishing  of  such  artides  as  are 
in  use  in  barracks;  I  have  thought  it 
would  tend  to  remove  all  doubts  and 
difficulties,  if  a  person  of  extensive  know- 
ledge and  experience  in  mercantile  mat- 
ters,  and  who  had  been  in  the  habit  of 
furnishing  similar  articles  for  government, 
would  undertake  the  supply  upon  a  mo- 
derate commission,  subject  to  such  in- 
spection and  control  as  this  office  diould 
think  requisite;  I  therefore  request  to 
know  if  you  will  take  upon  you  to  supply 
sudi  artides  as  you  shall  be  required  to 
furnish  according  to  the  following  mode 
and  terms: 

**  Whenever  any  artides-  -shall  be 
wanted,  an  order  in  writing  to  be  soit 
to  you  from  this  office^  spediytng  the 
nature  and  extent  of  the  supply;  to  ymkat 
place  to  be  sent;  and  the  name  of  the 
to  whom  it  is  to  be  consigned. 
^  order  to  be  considered  as  a  neces- 
sary voucher  to  be  produced  by  you  Yfiih 
your  accounts;  if  required* 


117) 


foft  a  Mkdemeanar. 


A.  D.  180B. 


[118 


<'  A  bill  of  parcels  to  be  gent  to  thh 
office  as  8000  as  the  purchase  is  made, 
and  the  receipt  of  the  person  from  vhom 
the  articles  are  purchased  to  be  produced 
by  yoUy  as  the  necessaiy  voucher  on  the 
settlement  of  your  account  with  this  office. 
Certificates  are  also  to  be  j^roduced  by 
jrou  (if  required)  that  the  prices  charged 
for  the  several  articles  do  not  exceed  the 
market  price  at  the  time  the  purchase  is 
made. 

**  That  if  any  saving  can  be  made  by 
the  purchaser^  or  by  the  mode  of  issue  or 
deliveiy  of  any  article,  that  the  amount 
thereof  shall  be  made  a  credit  to  the 
public  in  diminution  of  the  cost  of  suich 
article. 

**  That  no  money  may  be  unnecessarily 
drawn  from  the  Treasury^  you  wiU,  when- 
ever a  payment  is  to  be  made,  specify  to 
me  the  amount  thereof  and  how  to  be 
^applied;  and  you  will  not  call  upon  this 
office  until  the  same  shall  be  due,  ac- 
cording to  the  customary  modes  of  paying 
for  such  articles  as  are  supplied ;  atwhi<£ 
time  cash  or  bills  will  be  given  to  you,  as 
the  nature  of  the  circumstances  may  re- 
quire. 

**  That  no  loss  may  arise  to  the  public 
in  any  case  where  articles  may  be  shipped 
for  any  distant  place,  you  must,  in  all 
cases,  insure  the  same,  taking  care  that 
the  premiums  can  be  proved  to  be  as  low 
as.&e  general  rate  of  insurance  at  Uie 
time,  and  by  the  most  respectable  un- 
derwriters. As  the  supplies  for  barracks 
are  called  for  in  the  most  unexpected 
manner,  and  the  service  not  admitting  of 
delay,  you  must,  when  any  order  may  be 
given  to  collect  any  articles,  have  the 
same  properly  stored  till  disposed  of;  and, 
that  no  loss  may  arise  from  any  accident 
by  fire,  the  same  must  be  insu^d  by  you 
to  the  amount  of  the  value,  stating  the 
terms  to  me  for  my  consideration. 

^  When  any  articles  are  to  be  sent 
from  hence,  you  will  employ  such  packer 
as  shall  be  approved  by  me,  to  whom  you 
will  give  the  most  strict  directions  not  to 
allow  any  article  of  a  bad  or  insufficient 
quality  to  be  received;  and  in  case  any 
such  article  shall  be  sent  to  any  barrack, 
the  barrack-master,  or  person  appointed 
to  receive  and  inspect  the  same,  will 
have  rnstmctions  to  return  them  to  you ; 
and  no  charge  will  be  allowed  for  the 
original  cost,  or  any  expense  that  may 
:attend  the  same. 

"  In  the  course  of  conducting  the  bu- 
siness there  will  be  many  circumstances 
which  will  require  more  particular  expla- 
nation and  arrangement,  but  which  will 
of  necessity  be  made  the  subject  of  for- 
ther  instruction.  I  am  only  to  add,  that 
the  rate  of  commission  must  depend  upon 
the  nature  of  the  business,  the  expense 
in  conducting  the  same,  and  the  extent 


of  the  supplies,  which,  though  I  ma^  settb 
according  to  my  Judgment  of  the  circum- 
stances, as  they  appear  in  the  first  in- 
stance to  strike  me,  yet  must  eventually 
depend  upon  wha^  on  a  more  foil  deh- 
beration,  I  may  thmk  more  adsqoate  to 
the  service. 

''  I  am  to  request  you  will  inform  me 
whether  you  are  willing  to  undertake  the 
business  on  the  terms  above-mentioned ; 
and  as  one  particular  reason  for  my  adopt- 
ing this  mode  is  founded  on  the  experience 
I  have  had  of  the  necessity  of  employing 
a  person  who  will  give  up  his  time  and 
attention  to  the  business,  and  not  sub- 
ject me  to  the  smallest  disappointment. 
I  beg  you  will  inform  me  whether  you 
are  assured  I  shall  not  meet  with  disap- 
pointments, which,  in  a  case  like  the  sup- 
ply of  barracks,  are  attended  with  the  most 
serious  consequences. 

I  am,  &c. 
f Signed)       Ol.  De  Lancet, 
A.  Davison,  esq.  B.  M.  General. 

LsTTsa  from  ALEXAirosft  Davisov,  Esq.  to 
Major  Greneral  Db  Lavcbt. 

**  Harpur-Ureei^  10th  Jan^  1795. 

"  Sir ;  —  I  have  received  jrour  letter 
dated  28th  December,  relative  to  the 
supplies  that  may  be  required  for  the  ser- 
vice of  vour  department,  and  desiring[  to 
know  if  I  will  take  upon  me  the  fornuh- 
ing  thereof. 

<<  Being  sensible  that  this  communica- 
tion is  a  mark  of  your  confidence,  I  beg 
leave  in  answer  thereto  to  inform  you, 
that  my  house  is  disposed  to  undertake 
the  business  on  the  footing  whidi  you 
atate,  of  an  agent  upon  commission. 

"  Considering  that  the  necessary  sup- 
plies of  the  articles  for  barracks  will  be 
extensive,  and  that  the  calls  for  them 
w|Llbe  very  considerable  and  unexpected, 
anfd  that  the  nature  of  the  servioe  is  such 
as  ^o  render  a  disappointment  of  the  most 
serious  consequence,  it  will  be  necessarv 
for  me,  in  order  to  fiimish  the  same  with 
all  requisite  certainty  and  dispatch,  at  the 
same  time  keeping  in  view  the  utmost 
economy  in  the  expenditure,  to  adopt 
preparatory  measures  that  will  attach 
great  responsibility  to  myself;  and  it 
will  be  necessary  Uiat  I  receive  sufficient 
authority  in  due  time,  to  secure  supplies 
for  the  probable  exigencies  of  the  bar- 
rack department,  more  especially  wilh 
respect  to  such  articles  as  are  liable  to 
fluctuation  in  price,  in  order  not  to  ex- 
pose the  pubuc  to  inconveniences  and 
circumstances,  often  arising  in  a  bare 
or  speculative  maricet;  and,  as  those 
.  articles  may  be  required  to  be  sent  to 
difierent  barracks,  it  will  be  also  regu- 
lar forme  to  have  a  written  order  Tas 
you  mention)  to  serve  as  my  voucher  for 
90  disposing  of  the  artidf  s  provided^ 
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which  I  shall  be  ready  to  produce^  if  re* 
quired ;  but  I  must  beg  leave  to  observe,  , 
that  v^here  any  supplies  maybe  called  for 
very  instantaneously,  and  that  I  may  have 
furnished  the  same  upon  verbal  orders 
(as  I  have  ofleji  experienced  in  business 
of  magnitude  at  its  outset),  in  such  case, 
I  slially  if  no  written  order  is  ,given,  con- 
sider myself  justified  by  the  statements 
or  returns  that  I  may  subsequently  make 
thereof  to  your  office,  and  by  the  receipts 
of  the  persoi\s  to  whom  the  articles  are 
consigned,  such  documents  being  prooft 
of  the  official  authority  for  the  measure. 

*'  I  shall  always  produce  to  you  bills  of 
parceb ;  and,  w^th  my  accounts,  flixnish 
you  with  receipts  ^m  the  persons  of 
whom  purchases  may  have  been  made ; 
as  also  certificates  that  the  prices  charged 
for  the  articles  do  not  exceed  the  rates 
of  the  market  at  the  time  of  purchase. 
It  will  be  right,  however,  that  the  latter 
be  called  for  within  a  moderate  time  from 
^e  date  thereof;  for  you  must  be  aware 
that  to  obtain  such  proofs  at  a  very 
^ure  pctriod,  would  be  attended  witk 
the  greatest  difficulty,  if  not  an  utter  im- 
possibility. The  demandsj  therefore,  for 
such  certificates  as  may  be  r^uisite, 
should  be  made  to  ;ne  in  due  time, 
though  they  do  not  appear  to  be  very 
necessary,  except  it  may  be  for  the  in- 
formation of  others,  as  you  will  always, 
previous  to  any  purchase,  be  made  ac- 
quainted ^ith  the  prices,  and  all  other 
circumstances^  to  determine  you  with  re- 
spect to  the  extent  and  true  value  thereof. 

"  I  must  also  remark,  that  various  in- 
considerable articles  used  in  barracks  are 
not  ruled  by  market  prices,  but  ma;^  vary 
amongst  the  few  holaers,  in  proportion  as 
they  may  be  scarce  when  suddenly  de- 
manded, and  particularly  with  regard  to 
utensils  or  iurniture  to  oe  made  of  any 
given  pattern,  strength,  or  quality,  in  any 
lin^ited  time;  under  such  circumstances 
it  would  be  in  vain  to  establish  the  cur- 
rent price  of  such  articles ;  but  any  proof 
that  can  be  obtained  in  this  instance  I 
shall  be  ready  to  bring  forward. 

**  In  regard  to  drawing  funds,  I  shall 
have  it  in  view  only  to  apply  for  such 
amount  as.  I  can  state  to  be  required,  so 
as  to  answer  the  payments  I  shall  have  to 
make,  and  to  cover  me,  in  due  time, 
against  any  engagements  I  maybe  under 
iii  that  respect. 

"  I  shall  duly  observe  your  instructions 
as  to  insuring  the  amoimt  ot  articles  in 
all  cases  where  they  may  be  sent  by  sea, 
which  I  shall  tak^  care  to  effect  as  low 
as  the  current  rates  of  insurance  doing  at 
the  time  by  reputed  good  underwriters, 
of  whom  I  shidl  always  endeavour  to 
make  a  proper  choice,  and  due  intimation 
thereof  shall  be  given  to  you,  if  required. 

''  As  the  service  of  your  department 


w^l  not  adopf^t  o^  my  di^  in  famMng 
the  supplies  as  wanfe^,^  wUen,  in  ^er 
to  guard  against  any  impediment  or  dis- 
appointment, many  of  the  articles  m  ge- 
neral use^  which  would  requi^re  po^de- 
;^ble  time  to  have  made  of  the  proper 
patterns  and  sizes,  should  be  <)!icdeied  to 
be  stored  in  readiness,  until  ^l^e  same 
can  be  delivered  over  to  the  persons  of 
the  barrack  department,  at  .the  places 
where  they  may  be  required,  I  ahsdl  in- 
sure them,  as  you  direct,  fro^  ^re,  in 
the  most  moderate  way,  at  a  vglj^  that 
I  may  find  the  stock  bo  hand  generally 
ayerage,  observing^  that  it  may  be  at  times 
moi^,  aud  at  times  less  than  t)^  sum  in- 
sured, stating,  however,  to  you  Yhat  Steps 
I  taKe  therein,  in  order  .that  no  iixpense 
inay  be  incurred  without  your  Imo^edge 
and  approbation. 

"  I  shall  adhere  to  your  disections  in 
employing  a  proper  packer,  and  will  in 
t  few  ds^s  name  one  toyou^  i^ho,  I  trust, 
will  meet  your  approbation^  and  in  giving 
him  positive  orders  not  to  receive  any 
articles  that  he  may  find  of  bad  or  insuf-- 
ficient  quality ;  and  in  case  any  such  shall 
be  sent  to  any  barracks,  and  ]that  after 
due  ftn4  impartial  inspection  held  there- 
on, they  shall  be  ^o  deemed,  I  shall  be 
willing  to  receive  the  same  back,  and 
submit  to  the  .loss  that  may  arise  there- 
from ;  provided  always,  that  such  articles 
be  found  unsound  or  of  insufficient  quality 
when  delivered  into  the  faarra^,  and 
that  the  damage  or  unservifi&ablpness 
thereof  may  not  have  arisen  througji  any 
casualties  not  depending  on  the  persons 
employed  by  me. 

"  After  m\j  deliberating  upon  every- 
circumstance  that  may  attend  mnushing 
the  supplies  in  question ;  that  the  extent 
and  punctuality  .to  be  observed  therein 
will  require  my  house  to  be'  devot^  to 
the  business,  which  from  its  minuteness, 
in  every  measure,  will  render  a  continued 
application  absolutely  necessary;  Uiat  a 
responsibility  will  be  attached  to  it  in 
proportion  to  the  magnitude  of  the  con- 
cern, and  considering  how  far  I  am  looked 
upon  accountable  in  various  points  of 
view,  I  consider  a  commission  pf  two 
and  a  half  per  cent  upon  the  whole  amount 
(Including  all  per  centages  on  inaking 
insurances,  recovering  losses,  areiages, 
iic.  and  replacing  all  damaged  or  un- 
serviceable articles  delivered  to  barrada 
within  Great  Britain)  to  be  what,  I  trusty 
you  will  allow,  upon  due  reflection,  bus 
a  just  and  reasonable  compensation  for 
executing  the  business,  vhic^  I  mea^i  and 
intend  shall  be  bondjtde  the  sole  emolu- 
ment that  I  shall  derive  therefcp«,  and 
whereof  proper  testimony  shall  be  always 
forthcoming,  when  requirej. 

f '  In  fine,  allow  me  fiurth^  to  add,  that 
copsidejring  i)ie  yery  gref ^  lUust  |o  ^  re- 


my 


Jr9w  M  UIIPMIIIVMRot* 


A.  D.  1MB, 


(Iff 


able  opinion  and  confidence,  IshaMcon* 
ndfit  m^lf  bound  to  act  as  mu^h  with  a 
fiew  to  your  personal  honour  and  credit, 
as  to  any  possible  advantages  that  I  mi^ht 
peoioiiwy  define^  «ndfllic^:tfierefor8  in 
aIlnNitl«»  ofctarreithB  stsidteat  pimeliiaf 
lity,  economy,  and  integri^. 
I  have,  kc, 
^gneJT)  Alex.  DaVisoit . 

Major-Genend  De  Lancey^ 
Barrack  Master  General. 

Kr,  nomas  BMmor  8wom,^Examined  by 
Mr.  Gartxjw, 

7<m  ares^cretarf  to  Qie  (^ommlssionera  of 
barradk  accounts  ? — ^I  am. 

Produce  a  paper  called  the  half-yearly 
retem  of  bedding  fbn  the  2Mk  of  December 
1797,  to  the  24th  of  June  1798. 

[{tffri^  pit  into  Gooft] 
Do  you  know  the   hand-initiag  of  Mr. 
Alexaador  Davison  ?-— X  do*  . 
Is  U$  ^pajture  upon  that  pape|c?^t  la. 

{Jx  W99  xaad  by  Itfr-  X«wteq„] 
^  Return  of  bedding  provided  iiy  Alwaader 
Davison,  and  sent  to  various  barracks  from 
dw2$lh'of  December,  l{r9r,  to  the  24th  of 
June,  1798.^  (Signed)  «<  Errors  Excepted, 
iUexaader  Davison.*' 

Vx.  Gmrpuf  to  Mr.  Lowten. — ^Do  you  find 
Geoq^e  Watsoi^  Ihere  as  the  name  of  a  person 
from  whom  any  supplies  are  stated  to  be  had  ? 

Mr.  Lovfteru — Amongst  the  articles  pur<r 
chased  there  is  *^  Bought  of  George  Watson.^ 

Mr.  Garrow, — Does  that  appear  to  have 
been  written  at  the  same  time  a^  the  rest  of 
the  paper,  or  to  be  written  upon  an  erasure  ? 

Mr.  Lowien.—l  believe  <<  Watson"  to  be 
upon  an  erasure  and  **  George"  too. 

Lord  EUe^iborough* — Caj>  you  observe  any 
tiaiDes  of  the  character  which  had  been  there 
before  the  erasure } 

Mr.  Lowten, — ^No. 

Locd  EUenborovgh.—l  suppose  it  will  not 
be  neceysaiy  ^r  me  to  take  down  the  4ifferfint 
items? 

Mr.  Jtff0nMy-G6fKra/.— Certainly  «ot. 

Me,  6flrMM9.— I  believe  it  will  not  ba  neces- 
saiy  to  read  the  articles  unless  the  gentlemen 
00  the  other  side  wish  it. 

Mr.  AiOif .— We  do  not  wi^h  iU 

Mr.  Jitornev-'General.'^ThB  qnaatihr  of 
WatsoQ*8  suppues  your  lordship  w|ll  fi^d  mar 
terial.  ^^ 

WiUiam  Jame$  swom«»£ia|nine4  bf 
Mr.  4itarn^pf9en4, 

I  brikfe  yoK  lived  with  fiir.  Ladgaf-** 
Yes. 


fiais«^Mloir?--Yft. 

Was  he  the  person  to  whom  the  artiotea 
that  were  to  be  afterwards  transmitted  to  the 
difflerent  barracks  were  sent  in  the  first  in- 
ataaee  ?-*-The  artidas  of  bedding  and  towels. 

Who  employed  him? — Mr.  Davison. 

Did  he  render  to  Mr.  Daviaoa,  Imll-yearly 
returns  of  the  quantity  of  goods  sent  in  to 
him  to  be  peidted,  and  of  the  quantity  of 
goods  he  transmitted  to  the  ban«cks?-*He 
did,  on  the  24thof  June  and  25th  of  December, 
sender  those  accounts  to  Mr.  Davison. 

Did  he  in  those  accounts  stale  the  naraea 
of  the  persons  finom  whom  be  received  the 
goods  ?<^Yes. 

Look  at  that  account.  Is  tt  the  hail- 
yearly  accounH  fipom  Deoember  1797,  to  Jane 
1798  ? — Yes ;  it  is  one  of  my  own  making  out. 

You  c^erve  in  the  fiisteol^mB  a  number 
of  names  in  a  line,  with  each  name  you  ob-« 
serve  an  enumeration  of  articles ;  are  these  dm 
9ame9  of  the  persona  who  soy  the  articles  so 
specified  T-r-They  are. 

I  find  among  them  the  name  of  aheddtn : 
is  that  Mungo  Shedden  P"*Yes. 

Whe  ¥ms  be?T-He  managed  the  anny  bu- 
siness for  Mr.  PaTison,  at  the  waosbonse  ia 
Bedford-street, 

That  was  Mr.  Davison's  warehoiiie?<^Ye8. 

Did  yon  know  him  in  any  other  character 
than«sele«k  and  manager  to  Mf.  Davison  f^ 
In  no  other  character  than  managing  the  anngr 
business,  and  the  goods  that  «ame  mre  on 
^t  account. 

Whence  came  those  goods  that  are  oppo- 
site  Shedden's  name?— From  the  Bedford- 
flUtjFeet  warehouse. 

That  is  Mr.  Davison's  warehouse  F— •Yea. 

Do  you  know  of  any  person  named  Watson 
supplying  goods  ?~Not  supplying  goods  ; 
there  was  a  person  of  the  name  of  Watson  in 
the  warehouse  at  Mr.  Shedden's  in  Bedford- 
street,  the  warehouse  that  Shedden  managed. 

Whose  warehouse  was  that?i*-^r.  Davi- 
son's warehouse,  which  Shedden  managed* 

Of  what  age  was  Watson  I— I  cannot  ex- 
actly say. 

Was  he  quite  a  yodng  man  ?-*Ye8. 

Abo^t  what  age  do  you  suppose  him  to 
have  been? — I  suppose  he  could  not  have 
been  above  t^Q  or  three  and  twenty,  if  so 
much. 

At  what  period  ?-rAt  the  time  we  had  bu- 
siness to  do  at  that  warehouse  for  Mr.  Davison. 

Did  yon  know  a  man  of  the  name  pf  Allen  ? 
-«I  did  not. 

Mr.  J«fanMy-OemnJ.-^IwiU  p«l  that  fo- 
tnm  in.  Ycmr  lordship  will  find  that  the 
goods  are  fiimished  at  diflbrent  dmes,  hot  the 
totals  conespond  with  the  amount  of  articles 
bought  under  the  pame  of  WatooQ, 

Lord  BUhrmtdLr-^l  suppose,  Mr.  Daltai^ 
you  will  compare  them,  to  see  whether  the  two 

«Mw»min*a  rftlTPfflW>Brii 

Mr.  Btihh^  Wfiot  awin  tha)  Aere  is 
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any  differaoMM^biit  in  my  mw  of  Umi  caMy  tjhe 
fadt  will  be  immaterial. 

WUUam  James  cross-examined  by  Mr.  DoZZsi. 

I  beUeve  Mr.  Lodge  is  ill  ?•— He  is  confined 
by  illness. 

He  was  the  packer  employed  by  Mn  Dayi- 
Mm?*--HewaB. 

And  conducted  and  superintended  tbe 
whole  of  this  business  T-^The  whole  of  the 
packing  bunness. 

Received  the  artides  from  the  different 
tradesmen,  and  packed  and  fmwarded  them  ? 
— Yes,  so  for  as  regards  bedding  and  toweb. 

Mr.  Davison  had  a  warehouse  in  Bedford- 
street  ?-~Yes. 

And  Mr.  Sbeddea  conducted  that  business  ? 
—Yes. 

Mr.  DaTisoo,  you  know,  was  at  this  time 
engaged  in  a  mrie^  of  other  extensiTe  con-- 
eems?— He  was. 

A  variety  of  goods  appear  in  the  account, 
under  the  name  of  Shedaen  ?-^Ye8. 

You  at  the  time  knew  that  these  came  from 
the  IBedford-street  warehouse  ? — Yes. 

And  I  take  it  for  granted  that  you  knew 
fer  a  great  length  of  time  that  goods  did  come 
from  Bedford-street  warehouse  in  eicecutioQ  of 
banadt  orders  ?— Yes. 

^  I  believe  it  is  in  the  account  from  Decem- 
ber 1797  to  June  1798,  that  the  name  of  Shed- 
den  first  occurs  ?- Yea> 

Lord  EUenborough, — Is  Shedden  the  name 
that  uniformly  appears  to  the  articles  of  bed- 
ding and  towels  f 

Mr.  Attorn^Generd.-^^ioy  there  are  many 
other  persons  from  whom  they  had  the  goods. 

Lord  Eilenborough.'-^Bixi  the  name  of  Shed* 
den  uniformly  appears  to  the  articles  of  bed- 
ding and  toweb  which  come  from  Bedford- 
street? 

Jdr,  AUomeyGaieraL-^Yes. 

[Mr.  Bonnor  proved  Mr.  Davison's  hand- 
writing to  all  the  accounts  produced.] 

Mr.  Gorroi^.— Now  put  in  Mr.  Davuon's 
account  of  charges  during  the  same  period, 
and  the  articles. 

Lord  Kfen5onw^A.«  Is  there  in  this  accountr 
any  description  of  Shedden,  but  merely  from 
Bedford-street  7 

Mi.  loio/en.— No.  An  account  of  bedding 
provided  by  Alexander  Davison  ^nd  sent  to 
various  barracks  from  the  25th  of  December 
1797,  to  the  24th  of  June  1798.  Amongst 
others  there  b  the  name  of  George  Watson  to 
the  amount  of  15,136/.  9«.  9d. 

Mr.  jl/lortM^-Genera/.— Your  lordship  will 
see  that  opposite  to  the  name  of  George  Wat- 
son b  No.  10  ;  which  No.  10  refers  to  the  ab- 
stract No.  10  of  bilb  of  paiceb. 

Mr.  Ioip<efi.-«Tlie  last  itemof  the  acc6unt 
b  entered  thus^commisstoa  at  2j  per  cent 


Lofd  JBHMaroMft.—- I  observe  Ihie  total  b 
33,1692. 

Mr.  Attomey-GeneraL'-'Th^i  indudes.  the 
comnlission. 

Mr.  Dalias, — ^The  commbsion  b  calculated 
in  one  line  which  b  the  last  line  in  the  ac- 
count. 

Mr.  AttQrney-General.^Wa.tson's  name  re- 
fers to  the  abstract  No.  10,  which  b  an  ab- 
stract of  five  bilb  of  parceb. 

Mr.  LoiP^en^^There  are  five  bilb  of  parcels : 
the  amount  b  15,136/.  9i.  9d. 

Lord  JSllenborough.'r-'The  amount  of  these 
bills  of  parceb  b  15,136/.  9s.  9(L  the  sum 
charged  m  the  account. 

Mr.  Dalbtt.-^l  understand  there  aie  two 
sets  of  accounts. 

Lord  EUenbonm^.'^Do  you  admit  them 
tobeconect? 

Mr.  DaUas.^l  suppose  they  are,  I  have  at 
present  no  observation  to  make  upon  them. 

Mr.  LoiPfen.— There  b  a  recdpt  at  the  end 
of  the  abstract: 

<'  Received  Slst  December,  1798,  of 
Alexander  Davison,  Esq.,  15,136/.  9s.  9d, 
for  barrack  bedding  delivered  from  25th 
December  to  the  24th  June  last,  for  . 
George  WaUomy 
John  Allek.*' 

Mr.  Attomej^General.'^ThsX  abstract  refers 
to  five  bilb  of  parcels  each  of  which  corres- 
ponds with  the  nummary  contained  in  the 
abstract. 

Mr.  Lowten.'^lt  does, 

Mr.  Attornq^fieneraL  —  Bead  the  heading 
of  th^  bill  of  parceb. 

Mr.  Xmofen.— It  b  ''Alexander  Davison 
Esq.  to  George  Watson,  Dr.  1798, 

<«  February,  for  the  following  artides  of  bed- 
ding delivered  to  Mr.  John  Lodge,  packet^  in 
all  thb  month : 

''ISOO  Pairs  of  double  or  three-breadth 
sheets  at  10«.  lOrf.  per  pair  812/.  lOi. 

"  500  Pairs  of  smgle  or  two-breadth  sheets 
at  7«»  Z<L  per  pair  181/.  5»." 

Making  together  993/.  15s. 

Mr.  GfATToio.— The  other  four  are  sfmibr. 

Lord  Ettenbor<nigK — ^The  other  four  are  in  a 
similar  form? 

Mr.  Garrow. — ^They  are. 

Lord  EUenborough,-^They  are  stated  in  the 
information;  if  the  counsel  for  the  defendant 
wbh  to  have  them  read  in  order,  to  compare 
them  they  may. 

Mr.  Garroio.^HeTe  b  what  b  called  the 
general  account  fimm  the  25th  of  Pecember, 
ir97,  to  the  24th  of  Jime^  1796, 
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J^aMMmdmnt. 


A.  D,  1606*. 


ctsa 


.  Mf.i/<«rMy-C?eNep«<.'— The  &fitll6«i»o»lfae  I  loidMp  nitt  ind  if  tke  .^Met  sum  ooMwMd 

debtor  lide  is  to  beddine  provided  and  charges  I  in  the  half-yearly  account  of  bedding. 

as  per  aoconnt  33,1691  7s.  \d*  which  your  |'     [It  was  read  by  Mr.  Lowten  ar  fodlows :] 

Major  General  De  Lancey,  Barrack  Master  General,  in  Account  with  Alex.  Davison, 
from  25th  December,  1797,  to  24th  June,  1798. 


1798. 

£.     s.    d. 

1797. 

£.      s.    d. 

June  24. 

To  Bedding  provid- 
ed, and  Charges, 

June  25. 

By  Balance  of  Ac- 

- 

connt  to  this  date 

1<V401  12    2 

as  per  Account  - 

33,169    7    1 

27. 

•  my  Bill  of  10th 

-:. 

-  Furniture        and 

Dec.  received  Ihis 

Utensils  -  do.  - 

5,336  11    0 

- 

day .    - 

2,000    0    0 

— 

CandleesQDplieddo. 
Coals   -   do.  -  do. 

6,602    6    8 

30. 

-  do.  -    .  do     - 

3,000    0    0 

— 

30,262  16  11 

— 

Coals,  Candles,  &c. 

1796. 

i 

-    do.   -    -    do. 

71  17    9 

Jan.    10. 

-  d*.  -    -  do.    - 

5,000    0    0 

— 

Forage  -  do,  -  do. 

510  19    4 

18. 

-  do.  -    -  do.    - 

5,000    0    0 

~— 

Insurances  on  bar- 
rack stozes  ship- 

25. 

-  do.  -    -  do.    - 

3,000    0    0 

ped  -    -    -    do. 

563    5    2 

Feb.     6. 

-  do.  -    -  do*    - 

5,000    0    0 

— 

Contingencies   -    - 

240  15     3 

10. 

-  do.  -    -  do.    - 

2,000    0    0 

/ 

21. 

-do.  -    -  do.    . 

3,000    0    0 

1 

Mar.  13. 

-  dorf  .    -  do.    - 

2,006    0    0 

1 

23. 

-  do*  -    -  do.    - 

2,000    0    0 

1 

31. 

-do.  -    •  do.    - 

3,000    0    0 

April  16. 

.  do.  -•  -  do.    - 

3,000    0    0 

May     7. 

-  do.of24Ap.do.  - 

3,000^   0    0 

1 

16. 

-  do.  -    -  do.    - 

3,000    0    0 

I 

21. 

-  do.  -    -  ilo.    - 

4,000    0    0 

1 

June     2. 

-  do.  •    -   do.    - 

3,000    0    0 

/ 

11. 

-  do.   -    -  do.    - 

4,000    0    0 

1 

19. 

-  do.  -•  -   do.    - 

4,000    0    0 

1 

24. 

-  Balance    carried 

■#                / 

to  new-Acooiuit  - 

7,356    7    0 

/ 

/ 

JC. 

76,759  19    2 

/                      1 

76,757  19    2 

Ex.  J.  Staitbank    (Krrora 

excepted.) 

Approved.            London,  24th  June,  1798. 
(Signed)                                      (Signed) 

Ol.  De  Labokt,           Alex.  Datisov. 

B.  M.  G. 

Mr.  lovfen. — ^The  total  of  this  account  is 
76,7572. 19s.  2<f.  including  the  charge  for  com- 
mission (specified  in  the  particular  account)  of 
809[.0s.2ii 

Mr.  Gtfrroio.— We  will  now  put  ia  the  exa- 
mination of  Mr.  Davison  befote  the  commis- 
Biooen  of  military  enquify. 

[The  examination  was  put  in  accordingly.} 

Mr.  JUkMFn^GmaraL^Mx.  Dallas,  I  do  not 
bow  whether  you  wish  all  of  this  to  be  read. 

Mr.  DsOu.— .No,  I  do  not. 

[TIm  feOowing  questions  and  answers  were 
then  read  by  Mn  Lowten,  at  the  desire 
of  the  Coiusel  for  the  Piosecution.] 

Qnest.  11th.  What  was  the  course 
and  mode  ofyoor  dealing  with  tiie  barrack 
office,  fiDom  the  order  to  provide  articles 


to  the  time  when  your  account  was  deli-' 
vered  in  for  payment  ?—Ans.  I  received  the 
order  from  the  barrack-master^neral ; 
the  goods  were  procured  wherever  they 
could  be  had  the  cheapest  and  the  most, 
expeditiously:  the  examination  of  bed*- 
ding  was  by  the  packer,  who  was  respon- 
sible ;  the  examination  of  other  articles 
was  had  at  thfe  barradu,  and,  if  not  satis-, 
fiu^iy  to  the  barrack-masters,  they  were 
returned  at  my  own  expense  ;  I  was  re- 
sponsible for  the  articles- until  I  got  the 
barrack-master*s  receipt.  My  account 
'  with  the  banack-office  was  -  a  reglll«^ 
half-yearly  one, touched  -by -the  omnal 
bills  of  paaroels  and  the  -receipts  of  the 
•parties  of  whom-purchased. - 

Quest.  15th.  Have  bills  of  parcels 
been  regularly  sent  to  the  bairack^oiBce 
immediately  after  difcreiit  puitiffiet  of 
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•ach  Will  of  pueelf  were  die  Manes  of 
the  diffemnt  tnid«soi«Q  m«iiti«Mdlr  irani 
whom  such  purchases  had  been  made  ?— - 
Ans.  The  bills  of  parcels  were  sent  hal^ 
yearly,  with  my  halr-veariy  accounts;  of 
course  the  names  of  the  tradesmen  ap- 
peued  therein. 

Quest.  36th.  Daring  you  connexion 
with  the  bariMk-offiee  were  all  the  arti- 
cles yon  pnmded  procnied  on  commis- 
sion, or  were  any  of  them  your  own  ?— - 
Ans.  lliertt  wen  some  azticles  that  were 
furnished  from  my  army-cloathing  ware- 
honse,  upon  these  no  oomnussioa  vtts 
charged. 

[ttie  following  questions'  and  answers  were 
then  read  at  the  desire  of  the  Cotmsel  for 
the  Defendant] 

Qoest  2iith.  Was  the  waiehmBe,  for 
therantof  whidi  we  see  yon  chaige  the 
barrack-ofilce  in  your  contingent  account, 
exokisively  appropriated  for  barradi- 
stoia,  and  was  h  ooen  to  tfio  genenl  in- 
speatiiE  and  OMttiol  of  the  banack-offi* 
cers  t— Ans.  It  was  entirely  appropriated 
to  thflir  nse»  and  was  open  whenever  they 
chose  to  visit  it 

Quest  25th.  Did  any  one,  xm  the  pert 
•of  the  barrack-office,  ascertain  the  quan- 
ti^  of  supplies  you  had  in  storey  and  exa- 
mine into  their  condition,  before  they 
were  sent  off  ?-r-Ans.  Upon  several  occa- 
sions they  were,  inspected  1^  some  person 
on  the  part  of  the  barrack-office  befinre  sent 
off,  though  it  was  not  invariably  the  case, 
the  nngnitudc  of  the  buamess  rendering 
it  impossible. 

Quest  36tb.  Do  you  know  whether 
the  iMtfiack-master  had  patterns  with 
Whidi  to  compwe  the  articles  you  sent? 
—Ans.    I  ladeEStood  so. 

Quest  28th.  Who  paid  the  carriage 
of  stores  delivered  from  voar  warehouse 
to  the  different  barracks  r— Ans.   It  was 
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pain  by  ne^  tnitchai^gva'  m  By 
the  ikiraelHifllee. 

Quest.  Mth*  Hadyoua»y]^efu«etttige 
on  such  carriage  of  bwmck  stores  ?-*Ans. 
I  had,  I  believe,  a  commission  upon  the 
whole  expense;  but  it  will  distinctly  ap- 
pear by  the  accounts,    (b) 

Mr.  XX^Zot.— I  wish  to  have  the  correction 
<  of  the  answer  to  question  29  read :  it  is  under 
note(b)  at  the  end  of  the  examination. 

[It  Wis  aecordingiy  read  by  Ibr.  Lowten  as 
followB  s] 

«  The  inh  December,  1805,  Mr.  Da- 
vison haWng  attended  to  sign  his  exami- 
nation, desired  to  make  the  foUow|ng  ad- 
ditions and  alterationsJ^ 

'^  (b)  I  beg  to  correct  this  answer. 
I  now  think  I  had  no  commisaon  upon 
the  carriage ;  but  it  is  a  thing  I  cannot 
exactly  remenfber;  whatever  it  was  it 
must  have  been  a  mere  trifle." 

Mr.  Attome^Generd.'^l  will  ask  Mr.  James 
a  question,  wilh  reference  to  the  extract  Mr. 
Dalhis  has  read. 

WWiam  Jame$  called  again. 

Mr.  AUom^GenermL — In  what  warehouse 
were  the  stores  that  were  purchased  deposited 
before  being  sent  off  to  the  barracks  ?~In  Mr. 
Xodge's  warehouse. 

Thev  were  brought  in  from  the  mefchant's, 
were  they  not  ?«— They  were. 

They  did  not  pass  through  Mr.  Davison's 
house,  but  came  immediately  to  Lodge's?^ 
They  did. 

And  there  fhey  remained  until  they  were 
transmitted  to  the  several  barracks? — They 
did. 

Mr.  Garrcw. — I  will  now  put  in  what  is 
called  a  ''Supplemental  Account**  brought 
down  to  the  15th  of  May,  1806. 

[It  was  put  into  Oourtand  read.] 

The  following  is  a  statement 

Staiehext  of  Sums  credited  by  Alexander  Davison  in  a  Supplemental  Aeeount  with^Oe- 
neial  De  Lancey ;  with  the  dates  at  which  the  same  were  seceived,  or  credited  to  faim^ 
by  the  rersoos  accountable  for  the  s^me. 
t»8.* 

Leesof  Bedding,  per  Lynx  to  Halifal «   « 

•   Do.    -    •>    p^Saonaritatt  toGiemsey  •••• 


lalr2a. 
JaMr2ii 

Nov.  8. 


3,489 

597 


d. 
0 


s.    d. 


•   Do* 
-   Do. 


p«_B«2pa*.StJ^»i„go 


per^ 


ilnAianlH. 


»«.•««•••«.•• 


2,885  10 
4,1'55    9 


179ft. 


1M»K    9*    5 


Ftoeeeds  o£  BedUUng^  per  Mi^nra,  $M  at  Halifax  •  •  605  15  3 

Average Eetarn' of  ]^nbia»llo*'** 1,1168    4  a 

KetamofFrelniBBi^'per'Faieba  to  Guernsey 24  U  0 

•  •    Do..  *>.  «•    pBrfts&nds  Adventure,  Do.  ••••  39  16  0 
-   -    Doi   •    -   'per':Mtannia  -   -    -    Do 3  19  a 

•  -IkL-«..|MrDo««...    Do.  •«••  23  17  a 

•  «.    Do.'   -.    -    porBiiagewatei     -     Do 88  14  «' 

•  -    Bo.    •  .-.    perDa|Hldi    -*     -     Do.  ••••  33-   6  o 

•  -   De^  ^   .   parNoMiP  .   •    .    D0b  t^*  5S   •  « 


ml 


1800. 
June  34. 
Sept. 

1804. 
Dec.  31. 

1796. 
Sept. 

1798. 
June  24. 

179^. 
April  30. 

Dec.  81. 

1804. 
June  24. 


y<^  a  AStdemennof^ 


I>&.    *    -    per  London  Packet       Do 

Do.    *    -    per  Harmony      *     -    Do.  •••• 
Do.    -    *    per  London  Packet       Do 


A.  D.  1S06. 

12     0 
8    6 

1  13 


Cldo 


Retttiii  of  Premram,  per  Columbia     -     -    Do 

Do.    -      -     per  Lord  Macartney  to  Halifax 


Do.    -     -      per  Britatmia  to  Guernsey- 
Do,    -      -     per  Maiy    -    -    Do.    •  •  • 

Freight,  per  Polley  to  St.  Dbmingo^  overpaid    • 

Candles  for  FortGeoife^  notdeliyekd 


Recovered  of  Owners  of  Seten  Sisters  for  Bedding 

short  delivered  at  Gibraltar 

Do.  Do.  of  Brook  Watson^  Do.  Do. 

Do.  Do.       Contractor      Db.  Do 


34  10 
575    0 

6  16 
9  12 

100    0 

25  18 


8  10 
12  14 
28  11 


Do.  of  J.  Barker^  ior  ioferi6r  Blankets  • 
Do.  of  Redsdale  and  Co.  Do.  Do.  •  •  • 
Do.  of  W.  Peddieson,  on  Mattraeses  • 


30  1)5    b 

!^1     6    3 

0  12     0 


1804. 
Ju.26. 
May  IS. 

-  21. 
June  11. 
Dec.1. 
-11. 


Return  of  Premo*  per  Britannia  to  Guernsey  •  *  • . 

-  Do.    -    per  Amity  to  Do.  and  Alderney  ^  • 

-  Do.    -    per  Hope  to  Gnemsey 

-  Do.    -    perDo.toDo. ••• 

-  Do.    -    per  Fame  to  Do.  and  Jersey 

-  Do.    -    per  Do.    to  Do.  and  Do < 


r  0 
29  18 
12  18 
11  *5 
36     0 

0     8 


—  31.         -    Do.    -    perBHza ».*.» *• 

Jane  34.   Drawback  on  Culm,  per  Mary « 

1805. 

Dee.  31.    Ovetciharge  on  Carriage  of  Bedding  from  Yorkshire  ^ 
—     Bedding  lost  from  BngHope ..••.^. 

1806. 
Jan.  14. 
Feb.  4. 

1798, 
Feb.  22. 

1805. 
Aug,  5. 


Drawbad:  on  Culm,  per  British  Queen • *....•, 

Overcharges  by  Major  Bowater  on  Coals  •  • 

Passage  Money  for  Troops  to  St.  Domingo   

Bedding  defivered  to  Mr.  Copland  for  the  use  of  the  Artificers  at 
Barracks 


11,95^    9    B 


97  10  3 

10  12  0 

3  13  4 

232  16  3 

26    7  9 

18  10  0 

37    2  ^ 

85  10  4 


452    4    6 


(Signed) 


Alex.  Davison. 


Mr.  AtUnftey-GeneraL^la  not  the  total  of 
the  errors  cast  up. 

Mr.  Lowten, — It  includes  losses. 

Mr.  Aiiomey^Generai. — ^We  will  now  put  in 
Mr,  Damon's  letter  of  November  19th,  1806. 

[Letter    from    Alexander   Davison,    Esq. 

to  Charles  Eltis  and  William  Bragge, 

Esqrs.,  dated  November  19th,  1806,  put 

in  and  read.*] 

Mr.  AUem^Genmd*-^!  am  now  about  to 

pwve  that  in  1803,  when  Mr.  Davison  sent  in 

*oreg  <^n  hia^  ow^  account  openly,  h^  charged 

them  as  on  his  own  account,^  and  chai^ged  no 

ypnrisaion  upbtt  fhen^. 

•  It  corresponded  with  the  account  given 
wit  in  the  attomey-generaVs  opening  speech, 
«^  p.  115,  and  it  is  therefore  not  thought  ne- 
cessary to  insert  it, 

VOL  XXXI. 


[An  account  of  beddii^  Sec.  provided 
by  Alexander  Davison  m>m  the  25th, of 
December,  1802,  to  the  24th  of  June, 
1803  inclusive  was  put  in  and  read.] 

Mr.  AtMifiei^Generai.-^YovtT  lordship  sees 
I  have  gone  through  all  the  accounts  of  the 
half-year  from  Christmas  1797,  to  Midsummer 
1798, 1  will  now  put  in  all  the  accounts  of  the 
subsequent  hall-years  up  to  June  1802.  I 
shall  put  in  these  accounts  successively  and 
they  will  correspond  with  the  list  in  your  lord« 
ship's  hand. 

[They  were  produced  by  Mr.  Bonnor.] 

Mr.  Attometf-Generd.^'H^Te  is  Lodgers 
half-yearly  retiim  to  Mr.  Davison  of  what 
goods  he  hafd  received ;  and  here  is  Mr.  Da- 
vison's rettxrn  to  the  barrack-office  of  the  goods 
he  had  provided  in  the  same  period^   cor« 
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responding  wiA  Lodge's  return  of  the  names, 
excepting  that  Watson  is  sul>sjLituted  for 
Shedden. 

[They  were  put  into  Court.] 

Lord  £Ueii&ortM^/i.-^The  only  difference  is 
that  substitution. 

Mr.  Mtomey-GeneraL'-Yes.  These  half- 
yearly  returns  form  the  account  which  shows 
the  prices  but  not  the  quantities,  and  which 
refers  by  number,  to  the  corresponding  ab- 
stracts of  the  bills  of  parcels  of  each  of  the  sup- 
posed sellers.  Among  the  rest  there  is  an  abstract 
of  Watson's  bills  of  parcels.  The  abstract  is 
"  No.  11,  abstract  of  George  Watson's  bills  of 
parcels  for  bedding  bought  by  Alexander  Da- 
vison from  25th  June  to  24th  December,  1798,*' 
and  to  the  abstract  is  annexed  George  Wat- 
son's receipt  for  the  amount. 

The  receipt  read  as  follows : 

<<  Received,  20th  June,  1790,  of  Alex- 
ander Davison,  Esq.  eleven  thousand  two 
hundred  and  seventy-two  pounds  nineteen 
shillings  and  two  pence  for  barrack  bed- 
ding delivered  from  25th  June  to  the  24th 
December  last, 

11,272/.  19f.  2d.        for  Geo.  Watson. 
JoHV  Allen.'* 

[The  receipt  was  on  a  2«.  stamp.] 

Mr.  Attcma^General.^'Then  follow  the 
aext  half-year's  accounts.  Your  lordship  un- 
derstands that  we  have  delivered  in  the 
abstracts  and  the  several  bills  of  parcels. 

Lord  EUenborough. — ^Then  you  have  pursued 
the  same  course  in  the  production  of  the  par- 
ticular bills  of  parcels? 

Mr.  Attoma^General.—Yes. 

Lord  EUetiborough.'-'MT.  Dallas,  do  you 
wish  to  have  the  others  read  ? 

Mr.  Da/&is.-  No. 

John  Allen  sworn. — Examined  by  Mr.  Garrow. 

Were  you  at  any  time  in  the  employ  of  Mr. 
Davison  ? — Yes,  I  was. 

When  did  you  first  go  into  his  employ  ? — In 
the  beginning  of  the  year  1800. 

That  was  vour  first  connexion  with  him  in 
business?^  Yes. 

What  was  the  nature  of  your  employment? 
—I  had  the  management  of  his  books. 

Where  did  he,  at  that  time,  carry  on  his  bu- 
siness ? — In  Bedford-street. 

What  was  the  nature  of  his  esUblishment 
there? — An  army  clothing  warehouse. 
.  Had  be  a  person  of  the  name  of  Watson  is 
his  service  ? — Yes. 

Was  he  a  clerk,  or  an  apprentice  ?— He  had 
been,  an  apprentice  to  Mr.  Davison :  he  either 
was  or  had  been  an  apprentice. 

Of  what  age  was  he  f— Upwwds  of  twenty. 

Was  he  a  person  of  any  property,  or  carry- 
ing on  any  business  of  his  09cm  ?-— I  do  not 
1^10 w  that  he  was. 


How  long  did  you  know.him  in  Mr.  Da- 
visbn's  employ  ?-r-A  year  and  a  half,  or  two 
years. 

If  he  had  carried  on  any  business  daring 
that  time,  I  suppose  yon  must  have  known  it? 
— He  did  not  cany  on  any  that  I  know  of. 

Should  you  have  known  it  if  he  had  ?^  Pro- 
bably I  should.     .     . 

-Was  he  in  the  capacity  of  a  servant? — ^He 
was. 

Did  ypu  at  any  time  cany  on  any  separate 
business  of  any  sort  on  your  own  acooimt  ? — 
No,  not  at  that  time.' 

Lord  EtLenborougK^Oi  what  age  was  Wat- 
son in  1800  ?— I  suppose  he  was.  two  or  thiee- 
and-twenty,  but  I  cannot  say  positively. 
.  Mr.  Garrow.— Look  at  that  paper^  whose 
hand-writing  is  it  ?— The  whole  of  it  is  my 
hand-writing. 

I  see  this  is  dated  the  31st  December,  1798? 
—Yes. 

And  purports  to  be  a.  receipt  from  you  to 
Mr.  Davison,  "  for  15,136/.  9*.  9i/.  for  barrack 
bedding  delivered  from  the  25th  December, 
1797,  to  the  24th  June  last ;"  did  yon  write 
this  on  the  day  on  which  it  is  dated  ? — ^No. 

I  see  it  does  not  purport  to  be  for  bedding 
delivered  by  yourself,  but  for  bedding  deli- 
vered by  Watson :  you. signed  it  for  Watson? 
—Yes. 

Did  you  know  Watson  in  1798  ?— No. 

When  did  you,  in  fact,  write  this  paper?— 
In  the  year  1800,  but  in  what  part  of  the  year 
I  cannot  now  state. 

Had  the  sum  of  15,136/.  9s.  9tf.  been  paid 
to  you  for  Watson  ? — I  received  no  money. 

As  far  as  you  know,  had  such  a  supply  been 
made  by  Watson  as  to  raise  such  a  demand  ? 
—Not  by  Watson. 

The  paper  imports  that  supply  to  have  been 
made  by  Watson  ? — ^Yes. 

Upon  what  occasion,  and  at  whose  desire, 
did  you  write  out  this  paper  ? — ^By  the  desire 
of  Mr.  Bowring. 

Who  was  he? — A  clerk  to  Mr.  Davison. 

Where  did  you  prepare  this  paper  ?~ At 
the  ofiice  in  St.  James's-square. 

Is  that  the  residence  of  Mr.  Davison  ?«-It 
is ;  in  the  common  office. 

It  is  an  office,  I  suppose,  adjoining  to  his 
dwelling-house  ?— It  is. 

Who  supplied  you  with  the  form  in  which 
you  were  to  do  this?— I  believe  Mr.  Bowring; 
It  must  have  been  he» 

Had  you  any  communication  about  ii  with 
any  body  hot  Mr.  Bowring?— Mr.  Shedden 
mentioned  it  to  me  first. 

What  was  Mr.  Shedden  ?— He  wa^maaager 
of  Mr.  Davison's  warehouse  in  Bedford- street. 

Where  did  he  first  mention  the  subjeoi  to 
you  r— In  Bedford-street. 

How  long  was  that  before  you. went  to  St. 
James's-square,  where  you  completed  the 
^paper  ? — I  cannot  now  say. 

Was  it  hours,  days,  or  weeks? — I  cannot 
state  positively :  it  might  be  the  saoM  day,  or 
might  be  a  week  before. 


IS3]  ^  a  Miidemeinor, 

Wtre  yoQ  usually  •ttending  at  the  oAoe  in 
St  JamesV^quare?— No,  at  the  waiehoose 
ID  Bedford-street.- 

Were  yon  directed  to  go  to  St.  JamesV 
squire  about  it? — I  was. 

Did  yon  sign  any  other  papers  of  the  same 
sort?— ye9, 1  did. 

How  many  ? — ;!  cannot  recollect. 

Recollect  as  near  as  you  can? — ^I  signed 
half-yearly  accounts  for  four  or  five  years. 

Did  you  sign  them  at  once?— The  early 
ones  were  all  done  at  once. 

They  were  for  years,  during  which  you  had 
Dp  acquaintance  with  the  subject,  or  with  the 
parties  ?— They  were. 

You  think  Bowring  furnished  you  with  the 
form :  who  furnished  you  with  the  sums,  and 
tbe  particulars  you  were  to  insert.^ — They 
were  given  me  at  the  ^ame  time. 

When  were  yon  called  upon  to  sign  other 
papers  for  periods  not  so  distant? — ^As  the 
half-yeariy  payments  came  round.   ' 

Where  is  Mr.  Shedden?— I  believe  he  is 
dead. 

Who  applied  to  you  to  sign  the  subsequent 
hal^year's  account?— Mr.  Bowring. 

Yon  always  went  to  the  house  to  sign  them? 
—Yes. 

I  apprehend  that  those  which  were  for  pe- 
riods before  you  came  to  Bedford-street  were 
nominally  for  WaUon's  transactions? — All 
that  I  aiffned  were. 

Mr.  Mvmey  GenenU.-^The  accounts  from 
June  24tb,  1800  to  June  24th,  1802  purport 
to  be  of  purchases  made  from  Allen  himself: 
the  receipts  are  signed  by  Allen  as  for  himself,; 
and  the  hills  of  parcels  are  as  from  him. 

Before  I  go  to  them  I  may  as  well  state 
what  this  paper  is  to  which  I  have  been  ex- 
amining him  so  particularly.  It  is  an  account 
of  stores  bought  of  George  Watson ;  the  sum 
total  is  15,136/.  9i.  9d,  and  annexed  to  it  is 
this  receipt:  *' Received,  31st  December, 
1798,  of  Alexander  Davison,  esq.l5,136/.9f.9</. 
for  barrack  bedding,  delivered  from  December 
25th,  1797  to  June  «4th,  1798. 

ForGEOBGE  Watson, 
John  Allen." 

Mr.  Omrrom. — Is  this  paper  your  writing? 
-It  is. 

Written  at  the  applicatioii  of  Bowring?— 
Yes. 

It  is  **  Received  Ist  June,  1801,  of  Alex- 
ander Davison,  esq.  one  thousand  four  hun- 
dred and  eighty-five  pounds,  twelve  shillings, 
and  sixpence,  for  bedding  to  the  24th  Dec, 
1800.— John  Allen."  Did  you  receive  any 
such  sum  ?— I  did  not. 

Lord  EUenborough,^!  should  have  apprised 
you  thai  there  are  several  of  these  questions 
which  you  may  refrise  to  answer  as  tending  to 
criminate  yonnelf.  It  did  not  oeour  to  me 
eariier. 

Mr.  DaUa$*^As  fhr  as  Mr.  Davison  is  con- 
cerned, I  have  no  objection  to  the  witness 
aaswerioff  any  question. 

Loni  EUeibanrngh.^l  only  give  you  this 
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genefal  caution;  if  any  question  is  put  wfai^ 
you'thinh  tends  to  criminate  youiaelf,  you 
may  apply  to  me,  and  I  vrill  tell  you  whether 
you  are  obliged  to  answer  it. 

Mr.  '  Garrow,  —  Did  you,  on  June  1st, 
1801,  receive  from  Mr.  Davison  the  sum  of 
1,486/.  12«.  6d,  on  that  or  any  other  account? 
—I  did  not. 

Did  you  at  any  time  supply  to  him,  or  for 
his  use,  bedding,  or  any  other  article,  to  that, 
or  any  other  amount  ?-— No. 

From  what  place  were  the  articles  actually 
supplied  which  are  supposed  to  have  been  paid 
for  by  these  sums  or  money  ?  —  From  Mr. 
Davison's  warehouse  in  Bedford-street. 

Out  of  his  own  stores?— Yes. 

Did  he  manufocture,  or  cause  to  be  manu- 
factured for  his  own  use  articles  of  that  sort? 
—He  did. 

Bought  the  raw  material,  and  manufactured 
it  into  the  commodities  that  were  supplied  to 
govemmeiitf — He  did. 

'  John  ^22sn  cross-examined  by  Mr.  Wilson. 

Mr.  Davison's  business  as  an  army-clothier 
and  malcer  of  bedding  stores  lor  barracks,  was 
carried  on  at  Bedford-street  only  ?— Only,  to 
my  knowledge. 

Mr.  Davison  was  concerned  in  a  great 
many  other  branches  of  business  ? — He  was. 

^ere  was  his  general  office  kept? — In  St. 
James's-equare. 

Had  Mr.  Bowring  amf  thing  in  particular 
to  do  with  the  Bedford-street  warehouse,  or 
wais  he  Mr.  Davison's  principal  general  clerk? 
•—Principal  general  derk. 

Then  1  suppose  he  did  not  often  come  to 
Bedford-street  warehouse  ? — No ;  very  seldom. 

When  there  was  any  occasion  to  apply  to 
him,  it  was  necessary  to  go  to  St.  JamesV 
square  f — Yes. 

There  he  was  in  his  office  ? — Yes. 

And  upon  this  occasion  you  were  sent  by 
Mr.  Shedden  to  Mr.  Bowring?— Yes. 

And  you  siened  this  paper  by  Mr.  Bowring's 
desire? — I  did. 

Did  Mr.  Bowring  give  any  reason  at  that 
time  for  this  transaction  ?— He  said  Mr.  Da- 
vison could  not  appear  both  as  buyer  and  as 
seller  in  the  same  account;  that  was  the  rea- 
son assigned  to  me. 

At  that  time  you  knew  perfectly  well  that 
these  transactions,  for  the  first  two  years,  had 
taken  place  before  you  entered  Mr.  Davison's 
service  ?— Yes. 

And  this  was  the  reason  assigned  by  Mr. 
Bowring?— It  was. 

Was  the  same  reason  assigned  for  the  re- 
ceipts and  bills  of  paroels  subsequent  to  1800  ? 
~^To  the  best  of  my  recollection  the  same 
reason. 

Mr.  Shedden  I  believtf  wa^  the  particular 
superintendant  of  the  Bedford-etreet  ware- 
house ?— He  was. 

How  many  clerks  were  employed  there?— 
Four  clerks,  or  apprentices. 

Bow  many  worinnen  were  there  in  thai 


l«5l 


49  GEORGE  UL 


Trial  qfAlmmkr  Dtnkon,  Esq. 


[laa 


wwrebouM?--Tli«t  I  cannot  state;  X  do  noi 
recollect;  there  was  a  nuinber  of  men  con- 
stantly cutting  out  the  dififerent  aitides  of 
woric. 

And  a  great  many,  oiheis  coming  occa^ 
sionaily  wi2i  the  work  that  was  done  oyA  of 
doors?— An  inunense  number. 

How  many  were  there  in  all  em^oyed  in 
the  house,  and  coming  backwards  and  for- 
yrards  ? — I  cannot  say  within  a  hundred ;  there 
were  several  hundreds  of  them ;  there  was  an 
immense  number  of  people. 

Mr.  Davison's  warehouse  there  was  prin- 
cipally an  army-dothing  warehouse  ? — Yes. 

That  was  supplied,  I  suppose,  to  the  dif- 
ferent colonels  of  regiments  f— Yes. 

When  any  particular  supply  was  wanted 
f(>t  the  barrack  board,  were  the  men  taken  off 
from  the  army  employ,  and  put  to  this  barrack 
business? — I  do  not  know  that. 

But  the  bedding  business  was  carried  on 
there;  the  things  were  made  in  thttt ware- 
house ? — ^They  were  cut  up  in  that  warehouse. 

Was  any  other  set  of  men  particularly  em- 
ployed for  cutting  up  ths.bedding?— Not  that 
1  know ;  they  were  the  same  men. 

When  one  buainess  was  carried  on  the  others 
must  stop,  I  suppose,  entirely,  or  in  a  great 
degree  ?^-I  am  not  acquainted  with  that,  sub- 
ject. 

AU  the  goods  fbr  which  you  signed  those 
receipts  were  sent  from  the  Bedford-stveei 
warehouse  to  Mx.  Lodge's  T'^They  were  all 
sent  to  Mr.  Lodge's. 

Mr.  Lodge  was  the  packer  employed  for  the 
barrack  business  only? — I  understood  so. 

Were  they  sent  in  carts  ?«-*!  never  attend- 
ed the  delivery  of  them. 

Did  you  not  see  the  carts  ? — I  do  not  recol- 
lect that  I  ever  did. 

Was  there  any  secrecy  about  sending  them  ? 
—None  at  all. 

Was  it  perfectly  well  known  in  the  ware- 
house that  those  goods  were  going  to  Mr. 
Lodge's?— Perfectly  known:  There  were 
always  two  slips  of  paper  sent  with  them. 

There  was  no  secrecy  about  sending  them 
to  Mr.  Lodge's  ?— None  at  all. 

Were  any  other  goods  sent  firom  the  Bed- 
ford-street warehouse  to  Lodge's  except  those 
that  were  manu&ctured  at  the  Bedford-street 
i¥arehoufte  ? — I  do  not  know  that  there  were. 

None  to  your  knowledge  ?-*None  to  ray 
knowledge. 

I  mean  when  there  were  any  purchases 
made  by  Davison  from  other  manu&cturers 
for  the  use  of  the  barracks,  did.  they  go  from 
those  manufacturers'  houses  direct  to  Mr. 
Lodge's,  or  come  first  to  the  Bedford-street 
warehouse  and  thence  to  Lodge's  ?— That  I  do 
not  know. 

Do  you  know  an  instance  of  any  coming 
Aist  to  the  Bedford-street  warehouse  and  then 
being  sent  to  Lodge's  ?— No.  . 

They  were  sent  publickly  to  Lodge's?  no 

secret  was  made  of  it  ? — None,  • 

•And  it.  was  known  to  erevy  body  in  the  | 


waselMMfleas  well  ae  toyoat— IbeKeveiiwas. 

Mh  AUen  re-examined  by  Mr.  Atiom^ 
General. 

I  observe  these  receipts  are  signed  by  you 
as  for  money  received  by  you  for  Watson  ?-- 
Yes. 

Where  was  Watson  at  that  time  ? — ^I  do  not 
know. 

Was  he  about  the  house  ? — A  considerable 
part  of  that  year  he  was  absent* 

Do  you  know  where  he  was?~I  do  not 
know. 

How  many  clerks  had  you  there? — I  be- 
lieve there  were  four ;  there  were  four  or  five 
clerks  and  apprentices. 

Was  Watson  absent  at  the  time  you  signed 
those  receipts? — I  do  not  know  whether  he 
was  or  not. 

Where  had  you  been  before  1800  ? — I  was 
not  in  London. 

Where  were  you? — ^I  was  in  the  west  of 
^gland. 

The  person  who  had  the  ostensible  manage- 
ment of  the  warehouse  in  Bedford-street  was 
Mungo  Shedden  ?— Yes. 

Mr.  Attorney  GtneraL-^ThtX  is  my  case. 

DEfEVCS. 

Mr.  J]kittis.~[afterward8  Lord  Chief  Juatio* 
of  the  Common  Pleas.]  Gentlemen  of  the 
Jury;  You  will  all  most  readily  believe  that 
I  rise  to  discharge  my  present  duty  under  the 
in^ression  of  the  deepest  anxiety — an  an^ty 
which  I  should  be  ashamed  not  to  feel  when  1 
consider  the  nature  of  the  case  which  you  are 
now  assembled  to  investigate.  This  may  be 
described  generally  as  a  charge  of  fraud— a 
fraud  alleged  to  have  been  committed  in  the 
execution  of  a  public  employment  of  great 
trust  and  oonfidence ;  a  fraud  to  which  this 
gentleman's  only  motive  could  have  been  a 
base  and  sordid  desire  to  embezzle,  by  betray- 
ing the  confidence  reposed  in  him^  and  violating 
the  plainest  principles  of  honesty  and  honour, 
a  comparatively  small  sum  beyond  what  he 
must  at  all  events  have  received.  It  is  quite 
impossible  for  me  not  to  feel  that  such  an  ac- 
cusation must;  with  reference  to  the  petson 
who  is  the  object  of  it,  involve  in  its  issue  all 
that  can  be  dear  to  him. and  to  his  connezicms 
on  this  side  of  the  grave.  You  will  not 
wonder,  therefore,  that  on  the  present  occaai<« 
my  anxiety  should  be  very  great;  and  I  can- 
not believe  that  touts  is  very  inoonaiderable; 
for  it  is  impossible  that  any  men^  who  have  a 
due  regard  for  the  safety  and  wel&se  of  their, 
fellow  creatures,  should  (iael  indifiference  when 
the^  reflect  upon  the  magnitude  of  the  stake 
which  depends  upon  this  day's  decision. 

This  alleged  fraud  is  stated  to  consist  in 
the  breach  of  an  agreement,  which^  upon  the 
application  of  the  barrack-master-general,  the 
gentleman  who  is  the  object  of  this  prosecution 
appears  to  have  entered  into  in  tibe  yeacl795. 
Before  I  make  any  observations  upon  the  evi- 
dence which  has  been  given  on  the  part  of. the 
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tsamt^  it  wtti  be  noccwmy,  in  •nfar  to  nake 

all  the  ciieiimstiiiiaes  of  tlu0  cue  tlioMugUy 
inteHigibiey  to  dMw  your  attenttoa  to  thf 
manner  in  which  the  p^iblic  bosiiMSS  of  the 
barrack  departmeat  had  been  eondected  be^ 
fore  that  agveement  wluch  uafbrteiifatelj  fonni 
the  subject  of  o«r  present  eaqmy  wae  entered 
into. 

Prariouft  to  the  year  1795  tfttt  diflbrent 
barrackft  bad  been  supplied  wiUi  the  various 
articles  required  for  them,  by  the  barraeft 
mastersupon  the  spot,  who,  of  course  purchased 
their  stores  of  the  dealers  fn  the  neighbourhood^ 
and  the  amount  of  the  prieea  paid  by  them^  Ibr 
these  stores  being  certified  to  the  barrack  ottee 
they  were  aUow^,  in  addition  to  their  fixed 
salary,  a  commission  of  five  per  cent  upon  all 
their  purchases.  This  system  had  been  pro* 
(iuctive  of  a  great  variety  of  frauds  on  the  part 
of  the  subordinate  agents ;  it  became  neces- 
uiy  to  inquire  into  the  conduct  of  several  of 
these  public  servants,  the  result  of  which  waS) 
that  some  of  them  were  suspended  and  others 
were  dismissed ;  and  towards  the  end  of  the 
year  1794,  general  De  Lanoey,  who  was  tihen 
barrach'-nMetergeneral,  having  experienced  the 
great  inoonvenienoe  and  inkury  to  the  public 
senrice  which,  under  the  old  system,  pervaded 
erery  branch  of  the  department,  found  it 
neoMsaiy,  in  the  disoharge  of  his  official  duty, 
that  some  other  method  of  supplying  die  pub- 
lic wants  shonld  be  devised  and  adopted.  He 
was  of  opinion  that  the  best  plsmto  pursue 
would  be  to  employ  a  person  of  great  merean- 
tile  skill  and  experience  as  an  agent  ibr  pui^- 
chasing  the  stores  required*  by  the  department ; 
and  he  immediately  considered  to  whom  it 
would  be  advisable  to  apply  for  this  purpose. 

General  De  Lancey  will  tell  you  that  at  that 
time  he  was  a  perfect  stranger  to  Mr.  Davi- 
son: that  he  had  never  upon  any  occadon 
whatever,  met  him  in  public  or  in  private,  and 
that  his  only  inducement  ^r  an  application  to 
this  gentleman  was,  that  Mr.  Davison  having 
been  in  die  habit  of  transacting  public  busi- 
ness to  a  very  considerable  extent,  the  gallant 
general  wae  accustomed  to  hear  his  name 
mentioned  daily  in  the  difibi^nt.  public  offices 
as  a  man  who  had  conducted  that  sort  of  husi- 
ness  with  the  utmost  regularity  and'  puno- 
tuality;  it  therefore  occurred  to  him  that  it^ 
would  be  highly  benefioial  to  the  public  ser<- 
rice  if  Mr.  Davison  would  undertake  the  em- 
ployment. I  beg  of  you  to  bear  it  in  yoi^ 
minds,  because  calumnies  of  the  most  dangers 
ous  consequence  to  the  gentleman  for  whom 
I  am  concerned  have  gone  f6rth  upon  eveiy 
part  of  this  case,  that  when*  the  transaction' 
which  is  the  foundation  of'  this  charge  took' 
place  between  general  De  Lancey  and'  Mr. 
I>avison,  there  was  no  acquaintance  between 
them,  and  that  the  application  merely  ori^ 
ginated'  in  the  circumstance  of  Mr.  Davison 
being  known  to  be  a  person  of  great,  skill  and 
eiperienee,  and  who  bad  already  at  dHf^rent 
times  exercised  under  the  government  of  the 
coentiy  ewploymeBts  of  the  same  sort. 


A.  D.  ISGSt 


[idt 


jLtfhei^iiMeferiitth  I  am  speaking  »d 
before  any  appltcatiott  was  made  on  tiie  part 
of  general  De  Lancey,  the  defendant  in  this 
case  was,  as  you  have  been  told  by  one  of  the 
wrtaesses  fbr  the  pteseeutionv  engaged,  in 
various  and  extensive  scenes  of  business  both 
pttbtie  aadrpnvate.  With  legard  to  his  pri?- 
mkte  ceaeeinsy  he  was  kaovm>  (and  pnsbably 
yott  aire  not  unneipiaiated  with  the  iaet)  to  be 
i»Be  of  the  most  considerable  merchants  in  this 
city.  He  had  been  employed  by  government 
in  contracts  for  sufplying  stores  to  variouB  dte^- 
partments,  ferprovtdtng  for  the  expedition  to 
MolUmd,  and  in  paftioutar,  shortly  nefbre  ge^  ' 
neral  De  Lancey^  apnlieaMaen  to  him  was 
made,  he  had  vetomed  ftom  fillmg  ^e  im^ 
pertont  statioa  of  eommissavy  te  the  anny 
under  the  command  of  a  neble  lord  now  in 
my  eye  whose  presence  fbfbtde  mv  speaking  oC 
hina  in  terms  which,  upon  every  other  occasion, 
I  should  be  proud  and  happy  to  employ; 
Such- was  the  SKuation  of  Mr.  Davison,  when, 
without  any  step  having  been  takfen  on  bis  partf, 
at  the  conclusion  of  the  year  1794,  general 
De  Laneey^  the  barrack*mester-general; 
wrote  to  hitt  tile  letter  which  has  been 
read  in  evidence  this  ds^,  in  vrhich,  and  in  the 
defendnnVs  answer  to  it^  the*  attomey-genend 
in  the  eonduct  of  this  prosecution,  alleges,  is 
to  be  ibund  that  agreement,  with  tile  fiaudu* 
lent  breach  of  which>  the  deftndant*  now  uaf» 
fevtunately  standi  charged. 

It  ie  not  at  the  present  moment  necessary 
for  me  to  enter  upon  a  detailed  examination 
of  an  ti)e  dlfibrent  provisions  which  the  ap- 
plication, taken  witii  the  answer  (which  toge- 
ther constitute  the  agreement),  contains*  In 
this  stage  of  the  business  it  will  be  enough 
tiiat  I  s^alt  draw  your  attention  to  some  of  its 
general  leading  provisions.  You  miist  already 
have- observed  that  this  is  not  a  contract  under 
which  the  defendant  was  merely  employed 
occasionally,  se  that  each  desding  could- be 
taken  as  a  distinct  and  separate  transaction, 
beginning  and  ending  with  itself: — ^but  it  was 
a  contract,  the  very  nature  and  essence  ofwhicH 
was,  that  there  should  be  upon  his  part  a  superin- 
tending vigilance  constantly  directed*  towards 
the -growing  vrants  of  the  public  service,  that,  in 
Ae  faithfiil  observance  of  the  trust  reposed  in 
him,  he  should  anticipate  those  wants  by  at- 
tending to  the  most  essential  particulars,  lest 
those  inconveniences,  the  eiristence  of  Whidi 
had'  chiefly  led  to  his  em|rfoyment,  sfacmM 
again  arise;  and  that,  in  fine,  he  should  guard 
against  the  possibility  of  disappointment  iiom 
any  deficiencyofthe  market  when  any  articles  of 
supply  were  required'  by  the  barrack  depart* 
meut.  He  was  bound  to  take  care  not  only 
that  thetpublic  should'  in  each  particular  in- 
stance be  weU  supplied^  but  also  that  when- 
ever an  order  was  sent  from  the  barrack  office 
it  should  be  immediately  and  punctually  e^ 
ecuted.  In  addition  to  this  you  will'flnd  that 
the  remuneration  he  was  to  receive  (and  the 
observation  will  become  more  •  material  here- 
after) was  net  merely  a  compe^sntion  fbr« 
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making  the  baigain  in  each  particular  iidtaaoe, 
but  it  was  also  a  compensation  for  that  care 
and  diligence  which  he  was  to  bestow  in  the 
execution  of  the  employment  created  for  him, 
by  taking  eare  that  those  different  articles 
were  safely  deposited  in  a  place  from  which 
they  could  readily  be  drawn  when  wanted,  by 
taking  care  that  they  were  of  the  proper  qua- 
lity, and  if  any  were  of  a  different  description 
to  return  them;  he  was  also  to  provide  for 
the  transmission  of  them,  from  the  city  to  the 
place  where  they  were  wanted — for  the  dis- 
charge of  all  these  duties  he  was  to  receive 
the  remuneration  which  has  been  stated. 
This  is  a  general  outline  of  the  leading  ar- 
ticles of  the  agreement,  and  I  will  freely  admit 
that  with  respect  to  all  the  important  points 
there  will  be  no  difference  of  construction 
between  the  attorney-general  and  myself. 

It  certainly  does  appear  that  under  this 
jG^preement  Mr.  Davison  was  employed  as 
agent,  and  I  admit  that  he  was  so  employed 
upon  a  stipulation  that  he  should  receive  the 
commission  and  no  other  emolument.  He 
.was  to  deliver  in  as  his  vouchers  the  bills  of 
parcels  from  the  different  persons  of  whom 
his  purchases  had  been  made ;  and  therefore 
I  have  no  difficulty  whatever  in  declaring  that 
if  it  should  appear  that  in  the  execution  of 
this  employment,  Mr.  Davison,  without  any 
authority  from,  and,  even  without  the  know- 
ledge, of  the  barrack-master  general,  for  a  long 
period  of  time,  that  is,  for  the  space  of  five 
years,  continued  invariably  to  supply  articles 
from  his  oWn  storehouse  in  the  name  of  ano- 
ther, undoubtedly,  that  would  be  a  fraudulent 
execution  of  the  agreement,  and  for  the  plain- 
est of  all  possible  reasons,  because  here  his 
duties  did  not  merely  depend. upon  any  ge- 
neral relation  of  agent  to  the  barrack-master- 
general,  his  duties  were  created  and  defined 
by  the  positive  stipulations  of  the  particular 
contract  under  wluch  he  acted,  one  of  which 
stipulations  was,  that  he  should  receive  no  other 
emolument  than  the  commission.  To  have 
become  therefore  a  seller  of  his  own  commo- 
dities under  the  assumed  name  of  another 
man  would  have  been  a  deceitful  execution 
of  the  contract  and  therefore  a  fraud.  The 
selling  his  own  stores,  unknown  to  the  barrack 
department,  when  he  had  no  authority  to  do 
so,  would  be  a  breach  of  his  contract  by  his  re- 
ceiving more  than  the  stipulated  allowance  of 
two  and  a  half  per  cent.  I  have  no  difficulty 
whatever  in  stating  that ;  and  I  trust  you  will 
do  me  the  justice  to  admit  that  I  at  least  meet 
the  case  o£  the  prosecution  fiurly  and  openly 
when  I  say:  that  if  in  any  one  instance,  and 
still  more  in  a  great  variety  of  instances,  it 
had  been  the  practice  of  Mr.  Davison,  in  the 
names  of  other  men  to  vend  his  own  goods  to 
the  Dublic,  under  his  agreement  that  he 
should  buy  of  other  men,  and  then  to  charge 
commission  upon  fictitious  bills  of  parcels 
and  receipts— I  say  it  would  be  quite  im- 
possible for  me,  on  behalf  of  the  defendant,  to 
•^offer  any  justification  whatever  to  any  such 
case  established  by  the  crown.  i 


Such  then  is  .the  genanl  nature  of  the  agree- 
ment and  such  the  obligation  which  it  im- 
poses. I  will  now  draw  your  attention  to  the 
charge  founded  upon  the  alleged  breach  of  this 
agreement.  The  charge  is,  that,  being  em- 
ployed as  agent,  at  a  commission  of  two  and  a 
half  per  cent,  and  under  an  engagement  that  he 
was  to  derive  no  other  emolument  whilst  he 
was  so  employed  (i.  e.  in  the  execution  of  his 
duties  as  agent)  he,  from  time  to  time  sup- 
plied to  the  barrack-office  stores  ^ade  and 
manufactured  by  himself  as  if  they  had  be- 
longed to  and  been  sold  by  other  persons; 
and  that  by  fictitious  bills  of  parcels  and  in- 
voices, he  imposed  upon  the  barrack  master- 
Kcneral,  who  had  no  other  knowledge  of  the 
fru:t  of  such  supply,  to  allow  him  the  com- 
mission which  he  would  not  otherwise  have 
received.  The  foundation  of  this  charge  is, 
that  he  derived  an  undue  profit  to  himself, 
which  is  stated  to  have  consisted  in  the  receipt 
of  commission  to  which  he  was  not  entitled ; 
and  the  fictitious  papers  are  alleged  by  the 
information  to  be  the  means  by  which  the 
same  was  obtained ;  i.  e.  the  same  was  frau- 
dulently obtained  because  he  had  no  right  to 
it  in  the  form  of  commission. 

Having  now  fully  explained  to  you  (and 
I  trust  &at  every  gentleman  upon  the  jury 
thoroughly  understood  me)  what  this  charge 
is,  it  is  not  immaterial  to  consider  what  it  is 
noi.  Before  entering  upon  the  examination, 
however,  I  cannot  refrain  from  observing  upon 
those  shameful  practices  which  for  a  long  time 
past  have  been  resorted  to  for  the  purpose  of 
exciting,  not  only  in  your  minds,  but  in  the 
mind  of  every  man  in  this  kingdom,  the  most 
scandalous  prejudices  against  this  gentleiaao, 
with  a  view  to  deprive  him  of  that  which  is 
equally  the  right  of  innocence  and  of  guilt,  to 
deprive  him  of  a  fair  trial  ~r  practices,  I  am 
sorry  to  add,  which,  by  an  unexampled  degree 
of  persecution,  far  from  decreasing  in  virulence 
and  in  numbers,  were  aggravated  and  multi- 
plied as  the  hour  of  trial  was  approaching. 

It  is  the  fate  of  every  man  who  is  placed  in 
a  public  situation,  or  who  has  dealings  of  any 
kind  with  the  public,  that  his  conduct  is  pecu- 
liarly Liable  to  be  misunderstood  and  misrepre- 
sented ;  and  above  all— of  this,  however,  I  do 
not  complain— to  be  made  the  subject  of  pub- 
lic discussion  and  inquiry.  I  trust  it  will  not 
be  supposed  that  I  am  now  speaking  with  re- 
%rence  to  reports  made  by  those  honourable 
persons  upon  whom  has  been  imposed  the  duty 
of  inquiring  into  transactions  of  this  nature  and 
of  reporting  the  result  of  their  investigations 
to  the  House  of  Commons.  Whether  they 
have  pursued  the  inquiry  precisely  in  that  way 
in  which  I  think  they  ought  to  have  carried  it 
on,  it  is  not  for  us  to  determine,  nor  are  my 
sentiments  upon  that  subject  at  all  material;  I 
do  not  complain  that  in  the  course  of  their  in- 
quiry they  have  presented  these  Reports  to 
the  House  of  Commons — that  the  House  have 
(as  is  their  usual  practice)  ordered  them  to  be 
printed  for  the  use  of  their  own  members,  an4 
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that  the?  hare  got  into  the  hands  of  other  per- 
sons; of  this  I  do  not  complain :  but  I  do  com- 
plain of  that  nnwantntable  calumny  and 
abuse,  which  is  calculated  not  to  inform  but 
to  inflame  ti\e  public  mind,  and  which  is  daily 
and  hourly  circulated  by  the  different  publica- 
tions vended  in  this  town*  Of  this  it  is  im- 
possible for  any  man  to  trace  the  immediate 
operation  or  to  foretel  the  ultimate  effect.  It 
has  natorally  however  created  in  the  defendant 
feelings  of  the  deepest  anxiety  and  uneasiness ; 
in  his  name,  therefore,  and  in  the  name  of 
that  justice  whose  ministers  you  now  are,  I  in- 
treat  that  if  any  of  those  publications  have 
found  their  way  to  your  hands  you  will  discard 
ftom  your  memories  whatever  you  may  have 
read  concerning  tlie  coiiduct  of  this  gentle^ 
man ;  I  intreat  that  upon  the  present  occasion, 
at  least,  you  will  do  him  the  justice  to  confine 
your  attention  solely  to  the  precise  and  specific 
chaige  contained  in  the  information,  and  to 
the  evidence  which  has  been  adduced  in  sup- 
port of  it. 

I  was  about  to  point  out  to  you  what  this 
charge  is  not.  It  is  material  in  the  first  place 
to  inform  you,  that  although  it  now  appears 
upon  Mr.  Attorney-General's  statement,  sup- 
ported by  the  evidence  that  has  been  given, 
that  during  the  whole  period  of  nearly  ten 
years  in  which  this  gentleman  fulfilled  the  em- 
ployment of  agent  for  the  supply  of  all  such 
stores  as  were  wanted  by  the  different  barracks, 
it  is  not  imputed  to  him^after  all  the  investi- 
gation that  haa  talcen  place-rafter  all  the  un- 
usual  powers  (I  do  not  complain  of  theb,  but 
unusual  they  are)  with  which  the  commissioners 
of  inquiry  aie  invested,  such  as  the  power  to 
send  for  every  book,  to  require  the  production 
of  every  letter,  to  interrogate  every  clerk,  and 
to  examine  even  the  party  himself— I  say, 
after  an  investigation  of  this  sort  into  the  daily 
transactions  of  a  period  of  ten  years,  it  is  not 
now  imputed  to  this  gentleman,  who  is  diarged 
with  defrauding  the  public  as  a  contractor,  that 
he  did  in  any  one  instance,  whether  the  goods 
vere  purchased  elsewhere  or  were  sold  by 
himself,  duurge  more  than  the  fair  market-price 
of  the  day.  It  is  no  answer  for  the  prosecutor 
to  say,  that  Mr.  Davison  had  it  in  his  power 
(which  I  will  prove  that  he  had  not)  to  regu- 
late the  price  of  the  articles ;  because  it  was 
at  least  open  to  inquiry  and  might  have  been 
ascertained,  upon  a  comparison  of  each  period 
with  that  which  immediately  preceded  it, 
whether  there  was  not  (I  will  prove  that  there 
was)  a  most  important  saving  to  the  public 
apon  all  the  dealings  carried  on  by  Mr.  Davi- 
son. You  wiU  remark,  therefore,  that  it  is  no 
part  of  tiiis  charge  that  he  has  firaudulently  or 
impropeily  conducted  himself  in  that  respect. 
Although  the  information  states  that  these  ar- 
ticles-were regularly  supplied  from  his  own 
stores,  i,  e.  sold  by  himself,  and  although  it 
would  of  course  become  the  duty  of  those  who 
were  appointed  to  inquire  into  diese  transac- 
tions to  ascertain  the  quality  and  the  value  of 
^  article,  it  stands  now  a  confessed  and  ad- 


mttted  fkct,  that  in  no  one  instance  whatever, 
have  they  been  able  to  discover  that  with  this 
unlimited  trust  and  confidence  reposed  in  him, 
and  selling  to  the  public  goods  which  belong- 
ed to  himself,  he  obtained  an  higher  price  for 
those  goods  than  must  have  been  paid  for  them 
if  they  had  been  purchased  elsewhere,  or  that 
he  was  guilty  of  any  malpractices  to  raise  the 
maricet-price  of  the  articles  in  which  he 
dealt. 

There  is  another  circumstance  which  is  also 
extremely  material  for  your  consideration^ 
'  namely,  that  after  the  investigation  which  has 
been  applied  to  every  pa^t  of  his  conduct,  hav- 
ing been  obliged,  as  you  will  find,  to  employ 
great  numbers  of  persons  to  whom  orders  to  a 
very  great  extent  were  given,  it  is  not  nowhn- 
puted  to  him  that  he  has,  in  any  single  in- 
stance throughout  the  whole  of  these  transac- 
tions, had  any  improper  participation  or  con- 
nexion with  any  person  in  the  Barracfc-ofilce, 
or  with  any  individual  tradesman — ^that  there 
has  been  any  secret  clandestine  understanding 
between  him  and  any  of  the  persons  with 
whom  he  was  concerned.  After  dealings  to 
so  large  an  extent  that  nearly  a  million  m  the 
public  money  passed  through  his  hands,  I  am 
entitled  to  say — and  I  proclaini  it  upon  this  oe> 
casionwith  pleasure  and  with  pride--»that  Mr. 
Davison  now  stands  perfectly  absolved  from 
all  these  dark  and  nuschievous  insinuations — 
mischievous  because  coining  in  that  form, 
and  not  in  the  riiape  of  open  direct  charges. 
Upon  the  reports  of  these  different  commis- 
sioners and  upon  a  review  of  the  whole  of  his 
conduct  throughout  this  long  period  and  these 
extensive  dealmgs,  his  prosecutors  have  been 
able  to  select  a  single  instance  only  of  wluit 
they  call  an  improper  charve,  and  which  is  the 
chajrge  of  commission  uniformly  liiade  during 
a  particular  period  of  time  in  which  he^is 
stated  to  have  acted  in  this  emoloyment. 

I  hope  I  shall  not  be  misunderstood  :  1  do 
not  mean  to  say  that  it  is  any  answer  to  a  8pe-> 
dfic  charge  of  fraud,  to  allege  that  the  person' 
accused  has  in  every  other  instance  of  bis  lifo 
conducted  himself bpnourably  and  uprightly; 
most  certainly  it  is  not:  but  that  is* when  the 
^nuidulent  intention  is  ascertained.  "When, 
however,  the  inquiry  is  not  as  to  tlie  mere  fact, 
but  as  to  the  motive ;  and  when  you  find  that 
in  the  course  of  some  transactions,  facilities 
for  the  commission  of  firauds  presented  them- 
selves every  day  and  every  hour,  which,  if  the 
party  had  availed  himself  of  them,  would  have 
been  more  difficult  of  detection,  and  whick 
would  have  enabled  him  to  reap  advantage 
to  an  extent  almost  incalculable,  such  circum- 
stances are  most  material.  Upon  a  doubtful 
question  of  motive  it  is  surely  fair  to  sav  we 
must  look  round  and  discover  what  has  been 
the  general  conduct  of  the  party  in  all  similar 
transactions  in  which  he  has  been  engaged ; 
because  if  we  find '  that  on  every  other 
occasion  he  has  conducted  himself  foirly 
and  uprightly  there  is  no  reason  why  we 
should   conclude  that  he   has.  intentionally 


143] 


49  GEORGE  HI. 


Trial  qfjUmmder  Dathan,  Esq. 


[144 


depftnked  ff^m  a«t  conduct  in  t>ne  n4k\$xf 
iMtAQce.  I  direct  your  attention  to  tbui 
99  worthy  your  eonsidoration  -when  ih»  in- 
i^iry  is  not  as  to  an  act  which  is  not  dispnted, 
£ttt  as  to  the  motive  from  which  that  act  pn>« 
coeds. 

I  have  tiiready  stated  to  yon  that  under  the 
original  agreemont  Mr.  Davison  was  certainly 
not  at  liberty  to  sell  his  ovn  stores  to  gDvem- 
ment  and  to  diarge  commission  upon  thesal&i 
I  sbfdl  now  consider  what  evidence  has  been 
given  on  the  part  of  the  Crown ;  and  witfaonl 
going  tbrou^  a  detailed  examination  of  these 
accounts  (which  is  not  necessary)  they  may  be 
said  to  amount  only  to  this : — ^tbai  from  a  par« 
tiouler  point  of  time,  i, «.  from  the  end  of  the 
year  t79r  until  the  year  1802,  Mr.  Davison 
does  ifipear  in  point  of  ^ct  to  have  supplied 
tbebufleack-departmeiit  with  stores  belonging 
to  himself  in  the  names  of  persons  who  at  that 
tino  were  clerks  in  his  cacC)  and  to  have 
chained  a  commission  npon  those  supplies  s 
thai  is.  the  result  of  the  evidence;  and  the 
cbaffge  is,  that  by  so  doing  he  imposed  upon 
general  Do  Lancey,  and  obttdned  a  commission 
to  which  he  was  not  entitled* 

Pausing  here  for  a  moment  I  think  it  must 
have  struck  you  as  somewhat  oxtraordinary^ 
that  althoi^ph  the  employment  of  this  gentle* 
man  commenced  in  the  beginning  of  the  year 
17969  it  should  bo  made  a  part  of  the  case 
proved  in  support  of  this  prosocutiofiy  that  he 
never^  duving  the  first  three  yeacsy  in  any 
aingle  instance  tonished  stoces  belonging  to 
bimself ;  there  is  not  one  of  you  who,  reflecting 
for  a  moment  upon  this  single  fact^  most  not 
idready  suspect  that  there  is  in  this  case  a 
mat  dead  more  than  has  hitherto  been  brought 
forward :  For  it  would  be  most  extraordinary 
indeed,  that^this  gentleman,  dniing  three  sue* 
cessive  yean  should  never  sett  a  single  article 
belongioff  to  himaetf ;  that  during  that  period 
be  should  not  receive  one  shilHne  of  commis- 
sion to  which  he  was  not  entitM  (and  this  is 
admitted  by  the  counsel  for  the  Crown),  and 
that  theOy  without  any  motive  to  such  conduct, 
without  any  reason  for  it^  he  diould  all  at 
once  tarn  rouad  and  dumge  bis  practice, 
ahoeld  cootiAwe  unifonn  m  that  dumge  of 
peaetice,  and  ^ovdd  thenoefor^  until  the  year 
ia02»eonstantiiy  supply,  under  the  names  of 
hiscleiks,  articles  Mo^^g  lo  himself  and 
receive  the  commisaion.  XUs  ia  a  most  extra- 
e<diiiaj7  oiicumatanoe,  and  must  have  led  you 
to  suspad  that  it  was  impossible  that  the 
whole  ol  the  case  can  be  in  proof  before  you 
at  Ibe  preaent  momeai. 

These  ia  another  ctrcumstanoa  which  I  oon- 
foaa^  would  have  appeared  to  me  as  rather  sin* 
gnlair^  ii  I  had  never  heard  cl  the  caae  «&til  I 
eame  iwto  court  this  day,,  namely^  IteC  when 
thil  chelae  against  Mr.  DaviaaA  is  spedficaUy 
that  he  oovevU^  and  privately  gave  himself  an 
iaHeaestte^eonBive  at  fmad,  ^r  selling  what 
he  wastootentided  to  seli  to  the  puh&,  and 
that  this  iaapofiitiQA  was  practised  upon  gene*- 
ralDe  laBeey,  I  say  I  confess  it  does  appear 


to  me  as  cather  singuhur  that  general  De 
leneey  himself  should  not  have  bcnen  called  by 
the  attomey^general,  to  prove  that  the  defen- 
danty  Mr.  Davison,  was  in  the  sitnation  which 
any  teamed  friend  has  described ;  t.  e.  thai  he 
was,  covertly  and  clandestinely,  without  the 
authority  of  the  barrack^master-general,  and 
by  a  fraudulent  violarion  of  his  contract,  be* 
coming  himself  the  sdler  of  those  artidea,  and 
chargmg  a  commission  upon  his  own  supplies* 
Is  it  not  a  most  extraordinary  curoomstanoe 
that  general  De  Lancey,  the  batrackfuaster* 
general,  the  officer  who  on  behalf  of  the  pub* 
tic  and  of  the  Crown  originally  entered  into 
this  oontract  with  Mr.  Davison,  should  not 
hare  b^en  called  as  a  witness  to  tell  yon  what 
the  foots  really  were  ?  That  certainly  is  a  dr* 
cumstanoe  of  striking  singularity,  nor  will  it 
be  aecouBted  for,  by  stating  that  the  trial  was 
put  off  last  Summer,  at  my  application,  on  ac* 
count  of  the  absence  of  general  De  Lanoey, 
General  De  Lancey  has  since  returned  to  Enp* 
land,  he  is  now  present,  and  will  be  called  be* 
fore  ]rou ;  it  was  therefore  competent  for  the 
Crown,  be^Mre  this  case  was  brou^^tinto  ooort, 
to  have  obtained  from  general'  De  Lancey  any 
information,  any  foots  that  might  be  within  his 
knowledge.  General  De  Lancey,  howerer, 
has  not  fa«en  called  by  my  learned  friend. 

There  appears,  even  by  the  adinission  of  the 
attorney-general,  to  have  been,  upon  the  part 
of  Mr.  Davison  a  fotthfol  performance  of  the 
original  agreement  until  the  end  of  the  year 
179T ;  t.  e.  being  bound  to  purchase  from  otaer 
dealers  and  to  produce  their  InUs  of  parcels  as 
vouchers,  he  does  not  appear  to  have  sold  bin 
own  stores  in  a  single  instance  until  the  begin* 
tting  of  the  year  1798 :  and  wh^  he  has  done 
this  subsequent  to  that  period  m  the  maAner 
that  has  been  described,  it  will  now  be  incnm* 
bent  upon  me,  general  De  Lancey  not  having 
been  eaUed  by  the  attorney-general,  to  explain. 

In  the  interval  between  the  date  of  this 
agreement  and  the  year  1706,  that  is  ficora 
1705  to  1708,  the  mnaber  of  barracks  in  this 
oountfy  had  considerably  increased ;  the  couf- 
sequence  of  which  vras,  a  proportionate  in- 
crease in  the  demand  fr>r  the  different  artidea 
of  beddmg  m  the  maritet ;  owing  to  iriiich  ge^ 
aeral  De  Lancey  found  that  he  could  not  ob- 
tain a  supply  of  these  articles  sufficiently  ex- 
tensive and  sufficiently  eariy  to  meet  the 
wants  of  his  department.  And  therefore,  as 
general  De  Lancey  will  this  day  tell  yon,  hav- 
ing oome  to  an  explanation  with  Mr.  Davison 
upon  that  subject,  towards  the  end  of  the  year 
1797,  it  was  agreed  between  them  that  a  naost 
important  diange  should  be  introdneed  into 
the  agreement  as  i«  had  stood  u|>  to  that  pe- 
riod; and  thai  as,  under  jtfie  original  agree' 
meoil,  Mr.  Dairiscii  had  been  heretofore  prohi- 
biled  fi^m  suppiyinr  his  own  stoves,,  so  under 
a  new  agreement,  of  wfaichyou  have  heard  no- 
tiiing,  he  was  not  only  parnnlted  to  snpniy  his 
own  stores^  bat  was  authorised  so  to  do  by  the 
barradi-master-goneral.  This  agreement  was 
entered  into  with  geaeml  De  Lancey  at  die 
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dose  of  tiie  year  1797 ;  and  ktf  predta  object 
was,  that  in  the  futiune  eaectttioa  «f  tiie  public 
ordeis  Mr.  DaTiflon  should  stipply  ttoras  which 
heloDged  to  himself. 

Upon  this  important  fact,  gentlemen,  obser* 
ntioB  follows  obeerratioa  so  rapidly  as  to  op* 
press  the  mind.  Let  na  first  consider  what  t^ 
feet  it  produces  upon  the  charge.  The  pre« 
sent  ialbnnalioB  sets  lorlh  the  fitst  a^eement 
only;  it  states  the  empleyment  of  Mr.  Dsn* 
son,  and  alleges  the  duty  of  that  employment 
to  be,  to  deUver  only  stores  which  he  had 
pwclased  of  others ;  it  then  states,  that  in  the 
eucalion  of  these  duties,  and  in  breach  of 
that  agreement  flM  agreemmd  bemg  madCy  w 
Mf  Lt^bmmtiom,  the  wAofe  JoonMion^of  the 
tkargBy)  Mr.  Davison  had  aopphed  his  own 
storm,  &e. 

Proceeding,  therdbre^  by  steps,  i  shall  in 
die  inst  ptece,  by  calling  general  De  Lanoey, 
prore  that  this  second  agreement  was  engrafted 
tfoa  the  first,  and  that  these  stores  were  not 
supplied  corertly  and  seeredy,  but  with  the 
kaowledgw  and  mprobatioa  ef  ^le  barrach* 
■tstei^encaral.  I  shall  then  submit  that  the 
Mtoation  is  which  Mr.  Davisoii  stood,  with 
respeel:  t»  the  public,  is  ooteorreotly  desdrlbed 
ia  this  information,  but  that  by  the  agreement 
of  1797,  he  was  expressly  employed  for  the 
doable  purpose  of  purefaasingv  when  it  should 
be  necessary^  Ae  supplies  ^em  other  dealers^ 
and  of  seUing^  when  he  thought  fit,  his  own 
goods  to  the  public.  And  upon  this  part  of 
th^  case,  eonfining  my  ofaeervations  at  present 
to  the  manner  ia  which  the  infermation  is 
framed,  i  shall  contend  that  upon  this  charge 
the  present  defendantmust  be  acquitted ;  upon 
an  obfectictey  not  of  form  merely,  but  of  sab- 
stKBce — upon  an  objection  which  inTolTes 
tfK  essential  merits  of  the  cause,  inasmuch  as 
Ik  is  charged  by  the  information  with  becom* 
mg  a  dealer,  instead  of  confining  himself  to 
the  single  capacity  of  an  agent,  prohibited 
hem  selliikg  hw'  own  geoda  and  restricted  to 
the  pnrchaae  of  supplies  firom  others,  when  it 
will  tam  out  that  that  agreement  waa  altered 
Vy  the  bamek-master-general,  and  that  Mr. 
IXivison  wan  then  permitted  to  furnish  his 
own  storea  in  executioB  of  the  puMie  ofders. 
You  have  not  heard  from  my  learned  friend 
the  slightest  hint  of  any  subaequent  agreement 
taldng  place,  aad  therefore,  when  I  shall 
have  proved  by  ^  testimony  of  general  De 
lanoey,.  the  existenoe  of  thia  aeoond  agree* 
neat,  I  shnll  submit  that,  for  the  reasons 
^ch  I  hRi^  already  stated  and  which  it 
wobU  be  raperflaous  to  repeat,  this  infi»m»* 
tioa  must  be  abandoned. 

You  will  obserf«  that  thii  material  change 
ia  the  manner  in  which  Mr.  Dwvteon  waa  to 
deal  witfi  tfte  public^  aikers  the  whole  cast 
ani  eemplexton  of  Ukt  ease.  Before  I  con* 
sider  how  it  affects  the  question  as  ta  his 
hebg  emttled  t»  receite  the  commission,  you 
Witt  peittif  lae  to  renmit  that  nothing  turns 
upon  tkepMi^  op  espedkney  if  thU  ^igreement. 
It  has  been  said  by  the  attoney-geiMffal,  that 
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If  Mr.  Daviien  was  to  sen  his  own  sfones,  he 
would  of  course  sell  ihem  as  deariy  as  possi^ 
ble,  the  effect  of  which,  would  be,  that  ia 
order  to  make  the  prices  of  the  other  dealeit 
tally  with  his  own,  he  would  enhance  the  price 
eten  of  articles  which  were  purchased  of  them 
for  the  pubtic  service.  I  will  distinctly  prove 
that  the  direct  reverse  has  happened  upon  the 
present  ooeaaion ;  and  even  if  I  were  for  the 
sake  of  argument  to  admk  that  such  was  the 
Inevitable  effect  of  this  agreement,  still  we  are 
net  now  met  to  enquire  whether  this  was  an 
advantageous  agreement  for  the  barrack<« 
flsaster-general  to  make,  but  whether  hci 
acting  for  the  public,  had  the  power  to  make 
h.  General  I>e  Lanoey,  however,  will  explain 
his  reasons  4br  entering  into  this  agreement 
wifth  Mr.  Davison,  and  will  show  chat  it  was 
an  agreement  not  only  free  firom  objection, 
but  lughly  expedient  and  politic,  and  indeed^  • 
necessary,  under  the  circumstances  of  the 
public  wants,  and  that  if  this  agreement  willl 
Mr.  Davison  had  not  at  that  time  been  made, 
it  would  have  been  unpossible  for  him  to  pro* 
vide  the  troops  in  barracks,  with  bedding  and 
the  other  requisite  articles.  If|  therefore,  the 
question  were  (which  it  is  not)  whether  this 
agreement  was  propel  and  expedient,  it  must 
be  answered  in  the  affirmative. 

Assuming  that  this  agreement  was  entered 
into,  the  next  question  will  be,  what  was  its 
operation  and  efiect  ? 

The  first  observation  which  naturally  arises 
is,  that  it  altogether  destroys  all  that  has  been 
aHeged  with  regard  to  criminality ;  for  it  ia 
perfectly  impossible  that  yon  can  have 
forgotten  that  the  fimudulent  practice  charged 
upon  Mr.  Davison,  by  the  attomey-aeneral^ 
was,  that  not  being  authorised  to  sell  his  own 
stores  to  the  public,  he  nevertheless,  did  sell 
them  under  the  name  of  another  person.  If, 
then,  I  prove  to  you,  not  only,  that  he  had 
the  authority  of  the  barrack-master-geoeral^ 
tike  very  person  whom  by  this  information  he 
ia  chained  with  deceiving,  but  also,  that  he 
was  applied  to  and  expressly  appointed  by 
the  barrack-roaster  to  supply  his  own  stoves^ 
as  being  the  only  way  in  whioh  the  public 
bnsiness  of  that  department  could  be  carried 
en ;  the  very  foundation  upon  which  this  pro*" 
secutioa  rests,  is  removed,  namely,  that  he 
engaged  in  a  covert  and  clandestine  traffic 
contrary  to  the  express  provisions  of  his  con» 
anct.  For  I  shall  prove,  that  at  the  close  of 
the  year  1797,  and  before  any  one  of  the 
tnnsactions,  which  are  upon  the  present  oc& 
oasioQ  picked  out  of  these  multifiuious  deal* 
ings  as  being  liable  to  imputation,  took^plaoe, 
—a.  change  in  their  mode  of  deattag  had  been 
agreed  upon  by  general  De  Lancey  (acting  on 
the  part  of  Ae  public,)  and  Mr.  Davison,  in 
oensequenoe  of  which,  he  was  thencefoiwanl 
to  supply  in  efwy  instance  in  which  he 
tiiought  fit  (he  was  to  judge  how  Ait  it  was  for 
the  benefit  of  the  public  service,)  and  subject 
to  certain  checks  which  I  shall  describe,  stores 
which  belonged  to  himself. 
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.  '  Bat  I  sheold.  (ell  you  that  this  was  not 
merely  an  agreement,  entered  into  by  general 
De  Lancey  but  not  acted  upon  at  the  time ; 
for  that  gentleman  will  tell  yon  that  the  cir- 
cumstances of  the  agreement  were  these. 
Towards  the  end  of  the  year  1797  general  De 
Lancey  found  it  impossible,  notwithstanding 
all  the  exertions  of  Mr.  Darison  who  was  em- 
ployed jointly  with  himself  for  that  purpose, 
to  procure  in  the  ordinary  public  market  the 
various  articles  required  for  his  department* 
At  that  time  Mr.  Davison  carried  on  the  bu- 
siness of  an ^rmy  clothier;  it  will  be  proved 
.to  you  that  in"  conducting  this  business  he  em- 
ployed every  week  a  number  of  not  less  than 
a  thousand  men.  It  being  extremely  important 
that  the  supply  of  the  barrack  department 
should  go  on  regularly  and  punctually,  and 

feneral  De  Lancey  having  represented  to  Mr. 
>avison  the  necessity  of  a  more  regular  supply, 
Mr.  Davison  offered  to  employ  in  making  up 
the  different  articles  of  barrack  bedding,  the 
workmen  engaged  in  the  army  clothing  busi- 
ness in  Bedford-street,  and  to  supply  these 
articles  in  future  from  his  own  stores.  Gene- 
ral De  Lancey  will  also  tell  you  that,  by  the 
positive  and  particular  terms  of  the  agreement, 
in  order  to  guard  against  the  possibility  of  any 
imposition  being  practised  upon  the  public, 
before  the  supplies  were  furnished  from  his 
stores,  Mr.  Davison  was,  in  every  instance,  to 
send  a  pattern  and  the  price  to  the  barrack 
oiBce ;  and  that  the  barrack-master-general, 
looking  at  the  sample  and  at  the  price  and 
comparing  them  with  the  quality  and  price  of 
similar  articles  furnished  by  other  persons, 
was  to  accept  or  reject  these  particular  articles, 
as  he  might  determine.  Greneral  De  Lancey 
will  tell  you  that  this  mode  of  dealing  was 
open,  public,  and  notorious ;  that  it  was  not 
adopted  in  a  few  instances  only;  but  was 
carried  on  during  the  whole  period  in  which 
these  accounts  are  stated  to  have  been  deli- 
vered. He  will  tell  you,  that  the  patterns  and 
the  prices  were  invariably  sent ;  that  it  was  a 
matter  of  public  notoriety  that  Mr.  Davison 
was  selling  from  his  own  stores ;  and  (which 
puts  an  end  to  the  present  prosecution)  that 
this  was  in  consequence  of  a  new  agreement 
which  he  (general  De  Lancey)  at  the  time  I 
have  mentioned,  entered  into  with  Mr.  Davi- 
son. Now  it  really  does  appear  to  me  that 
after  having  made  this  statement,  after  having 
attended  to  the  manner  in  which  this  case  has 
been  opened  on  the  part  of  the  crovni,  and  at 
the  same  time  to  the  way  in  which  the  charge 
is  drawn  out  upon  the  face  of  the  information, 
even  if  I  stopped  short  here,  the  defendant 
would  be  entitled  to  a  verdict  of  acquittal. 

Lord  EUadiorough, — ^Will  it  interrupt  the 
course  of  your  argument  if  you  are  desired  to 
advert,  either  now  or  at  some  other  time  be- 
fore you  conclude,  to  the  answer  given  by 
Mr.  Davison  to  the  sixth  question  of  the  com- 
missioners of  military  enquiry  ?  That  question 
is  Wa»  ihert  amf  oUm  agreement^  or  any  thing 


in  the  nature  of  an  agreement^  betweenyou  and 
the  barrack-maiter-gelieralf  than  what  it  contained 
m  the  barrack^naiter'generars  letter  to  yon  of 
the  28M  December  1794,  and  your  antufer  of  the 
tOth  January  1795  T  Mr.  Davison's  answer 
is,  *^  There  wat  no  other  agreement/*  As  yoa 
will  not  have  another  opportunitv  of  removing 
from  my  mind  or  from  the  minds  of  the  jury 
any  impression  which  this  answer  may  have 
created,  you  will  advert  to  it  before  you  sit 
down. 

Mr.  Dallas. — Gentlemen  of  the  jury,  I  was 
stating,  that  towards  the  close  of  the  year  1797, 
Mr.  Davison  was  authorised  by  general  De 
Lancey  from  that  period  to  sup|Sy  his  own 
stores.  Under  what  circumstances  that  au- 
thority was  given  you  will  hear  from  the  ge- 
neral himself.  I  think  it  can  scarcely  be  in- 
sinuated, nor  indeed  can  such  a  suppodtion 
arise  in  the  mind  of  any  person  whatever,  tlutt 
when  that  honourable  person  comes  forward 
this  day  as  a  witness,  uid  not  only  distinctly 
tells  yon  that  such  an  agreement  was  made, 
but  dso  states  all  the  circumstances  attending 
the  making  of  it,  and  when  these  are  com- 
bined With  the  other  circumstances  of  the  case 
to  which  I  shall  presently  request  yoor  atten- 
tion, I  say,  douDt  can  never  be  insinuated  of 
the  fact  that  this  particular  agreement  was 
entered  into  at  the  period  I  mention.  And 
assuming  for  the  present  what  I  must  un- 
doubtedly prove  hereafter,  namely  the  exist- 
ence of  such  agreement  and  that  the  observa- 
tions I  have  made  are  well  founded,  it  is 
equally  clear  that  it  at  once  destroys  the  case 
on  the  part  of  the  crown. 

Our  next  enquiry  is,  whether  Mr.  Davison 
was  entitled  to  commission  upon  the  stores 
which  he  himself  manufoctured  and  sold  to 
the  barrack  department,  as  well  as  upon  those 
which  as  agent  he  purchased  from  other 
dealers  for  the  use  of  the  same  department. 
The  fraud  imputed  to  Mr.-  Davison  is  the 
having  obtain^  commission  to  which  he  was 
not  entitled,  upon  supplies  furnished  in  a 
manner  prohibited  by  the  agreement.  If  I 
prove  that  in  point  of  fact  he  was  entitled  to 
this  commission  or  that  he  had  reasonable  and 
probable  cause  for  believing  that  he  was  en- 
titled to  it,  then  it  matters  not  what  means 
may  have  been  ipade  use  of  to  obtain  it ;  the 
fictitious  bills  of  parcels  are  only  stated  in  the 
information  as  the  means  whereby  the  com- 
mission was  obtained,  and  if  he  was  entitled 
to  that  any  observations  as  to  the  means  of 
obtaining  it  are  superfluous  and  irrelevant  to 
the  charge.  The  onlv  question  therefore  is 
whether,  by  an  equitable  constraction  of  both 
the  i^^ements,  Mr.  Davison  was  not  entitled 
to  commission  .as  well  upon  the  stores  sold  by 
himself  as  upon  .those  which  he  procured  from 
other  persons. 

Before  entering  upon  the  discossion  of  this 
subject  I  must  beg  to  remind  you  that  we  are 
not  now  enquiring  as  to  the  right  to  commis- 
sion ;  this  is  not  an  information  filed  by  Mr. 
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Meiuj'igukenl  in  the  oonrtof  Eidiequerfor 
the  recovery  of  the  commisnon^  on  the  ground 
that  Mr.  Davison  was  not  entitled  to  it,  hut 
this  is  an  information  charging  Mr.  Davison 
with  a  fraud  in  obtaiaing  that  commission. 
Now  no  two  things  can  be  more  different  than 
a  claim  which  is  merely  unfounded  and  a 
claim  which  is  fraudulent.  All  civil  litigation 
is  but  controverted  right ;  in  every  civU  suit 
that  is  brought  to  trial  one  man  sets  up  a 
claim  which  another  resists,  and  in  the  result 
it  must  be  found  that  the  claim  or  the  resist- 
aace  was  unjust;  but  it  would  be  absurd  to 
say  that  because  the  claim  should  be  found  to 
be  unjust  it  must  therefore  be  found  to  be 
fraudulent.  This  case,  therefore,  is  not  one  in 
whidi  you  must  decide  against  the  defendant  ' 
upon  the  same  grounds  upon  which  you  would  * 
decide  against  him  in  a  civil  action  for  the 
cQumission.  A  civil  action  would  not  touch 
apon  that  which  is  the  main  ingredient  in  a 
criminal  prosecution,  vis.  whether  the  claim 
was  known  by  him  when  he  made  it,  to  be 
without  any  reasonable  or  probable  cause, 
and  was  therefore  fraudulent. 

You  will  bear  in  mind  that  the  questions 
whether  he  was  entitled  to  conunission,  and 
whether,  if  he  was  not  entitled  to  it,  the  de- 
mand of  it  was  fraudulent,  are  perfectly 
distinct.  If  upon  a  foil  consideration  of  these 
(wo  agreements  you  shall  be  of  opinion  that 
Mr.  Davison  was  fairly  entitled  to  commission 
as  well  upon  what  he  himself  sold  as  upon 
what  be  purchased  as  agent  from  other  dealers, 
then  this  charge  cannot  be  supported,  because 
his  profit  was  a  due  profit  and  the  charge  is, 
that  he  obtained  an  undue  profit.  If,  however, 
you  should  be  doubtfol  upon  this  point,  the 
other  question  presents  itself  for  consideration, 
viz.  whether,  under  all  the  circumstances,  this 
was  a  claim  made  so  completely  without  any 
colour  of  right  that  you  must  infer,  from  the 
bare  fact  of  -the  claim  having  been  preferred 
by  him,  that  it  was  fraudulent. 

Was  Mr.  Davison  being  employed  in  a 
doable  capacity,  i.  e.  being  employed  to  pur- 
chase stores  of  others,  and  also  to  sell  the  like 
stores  from  his  own  stock,  for  the  use  of  the 
public,  entitled  to  commission  in  the  latter 
case  as  well  as  in  the  former  ?  that  is  the  first 
question  for  your  consideration :  and  the  argu- 
ment on  the  other  side  must  be  pushed  to 
this  extent,  that  if  Mr.  Davison,  being  autho- 
rised to  purchase  the  barrack  stores  from  others 
or  to.  sell  them  himself,  and  being  left  to  exer- 
cise his  own  discretion  as  to  how  much  he 
would  purchase  and  how  much  he  would  sell 
(which  I  shaU  undoubtedly  prove),  in  the  exe- 
cution of  this  agreement,  were  to  enter  a 
tradesman's  shop  and  purchase  certain  articles 
he  would  be  entitled  to  commission,  but 
that  if  he  were  to  supply  the  Uke  articles  from 
bis  own  shop,  next  door  to  this  tradesman's, 
he  would  not  be  entitled  to  commission. 

The  attorney  general  says  that  Mr.  Davison 
was  employed  merely  as  an  agent  upon  com- 
niiiion,  and  that  an  i^nt  cannot  at  the  same 


time  be  entitled  to  commission  and  to  profit. 
It  is  not  necessary  that  I  should,,  upon  the 

f  resent  occasion,  examine  this  minutely :  but 
deny  the  proposition  to  be  universally  true ; 
and  I  doubt  not  that  there  must  be  within 
your  own  knowledge  many  instances  in  which 
the  business  cannot  be  otherwise  transacted 
-than  by  the  agent  to  whom  the  order  is  given, 
himself  supplying  the  article  required,  and  de- 
riving at  once  a  profit  and  a  commission. 
Our  present  enquiry,  however,  turns  upon  the 
construction  of  the  particular  agreement :  and 
I  readily  admit  that  Mr.  Davison  bound  him- 
self by  the  agreement  of  1795  to  derive  no 
emolument  whatever  except  his  commission 
upon  each  particular  dealing ;  and  so  it  re- 
mained until  the  end  of  the  year  1797  when 
the  new  agreement  was  entered  into.  It  is 
not  necessary  to  consider  whether  a  mere 
common  agent  in  the  execution  of  an  ordinary 
agency  may  be  at  once  entitled  to  a  profit  and 
to  a  commission;  I  must  protest  against  any 
comparison  being  instituted  between  the  em^ 
ployment  of  a  common  agent  and  the  bargain 
made  by  the  barrack-master-general  with  the 
defendant.  A  common  agent  is  merely  em- 
ployed to  buy ;  and  I  have  admitted  that,  in 
the  execution  of  a  simple  order  to  buy,  it 
would  be  a  fraud  on  the  part  of  the  agent,  if 
without  any  necessity  which  could  justify  the 
deviation,  he  were  to  sell  stores  under  the  name 
of  another  man  which  really  belonged  to  him- 
self. I  admit  that  that  would  be  a  fraud  on 
the  part  of  such  a  person  as  a  mere  agent 
.  But  the  case  of  a  common  agent  differs  from 
the  case  of  Mr.  Davison  in  this  respect,  the 
common  a^ent  is  not  at  liberty  to  sell  his  own 
goods  to  his  employer,  but  Mr.  Davison  under 
his  contract  with  the  barrack-master-generai 
was  authorised  not  only  to  buy  of  others  but 
also  to  sell  his  own  manufactures.  It  becomes 
therefore  a  case  of  a  mixed  nature ;  in  which 
the  second  agreement  was  engrafted  upon  the 
first  for  the  express  purpose  of  correcting  those 
evils  which  must  have  continued  to  embarrass 
the  public  service  if  Mr.  Davison  had  not 
been  empowered  to  sell  his  own  stores  to  the 
barrack  department.  And  when  a  man  is 
acting  under  two  agreements,  by  the  former 
of  which  he  is  exclusively  to  provide  stores  by 
purchasing  them  from  others,  and  by  the  latter 
of  which  he  may  in  the  execution  of  any  par- 
ticular order  fomish  them  in  such  proportion, 
as  he  may«  think  fit,  from  his  own  stock,  is  he 
not  entitled  under  this  double  employment  to 
his  commission  as  well  upon  what  he  sells 
himself  as  upon  what  he  procures  elsewhere  ? 
The  decision  upon  this  point  depends  upon 
the  nature  of  the  employment  and  upon  the 
acquiescence  of  the  principal ;  for  it  cannot 
be  necessary  to  remind  you  that  there  is  a 
great  variety  of  cases  in  which,  with  the  ac- 
quiescence of  the  principal  the  same  person  is 
at  once  acting  as  agent  and  seller  and  is  re- 
ceiving a  commission  and  a  pro^t.  One  Wr 
stance  immediately  occurs  to  me  which  wiH 
serve  to  explain  whati  mean ;  it  is  an  inttance 
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pi  ooDfidenible  imporUnee  because  it  per- 
petually arises  in  those  great  commercial 
cases  which  are  tried  before  his  lordship  at 
Guildhall)  I  mean  actions  on  policies  of  ixk- 
fiurance.  In  all  such  cases  the  principal  is 
the  party  who  is  insured,  the  underwriter  is 
the  person  who  makes  the  insurance,  and  the 
broker  is  the  agent  or  middle  man.  The  prin- 
cipal therefore  is,  if  I  may  so  express  myself, 
the  person  who  wants  to  buy  an  indemnity 
against  his  risk ;  the  underwriter  is  the  seller, 
i.  e.  the  person  who  sells  him  that  indemnity ; 
>and  the  broker  is  the  agent  or  middle  mail 
through  whose  intervention  the  bargain  and 
•ale  is  concluded.  It  is  impossible  that  yon 
•can  be  strangers  to  the  fact  that  there  is  no 
considerable  broker  in  the  city  of  London  to 
whom  orders  for  effecting  insurances  are  adr 
dressed,  who  is  not  at  the  same  time  a  consi- 
iderable  underwriter;  and  indeed  who  does 
not  appear  upon  the  policy  as  the  underwriter. 
As  broker  he  obtains  his  agency  commission, 
and  us  underwriter  (in  the  execution  of  his 
own  order  as  agent)  he  derives  a  seller's  profit 
in  the  premium  which  is  paid  for  his  guarantee 
-against  the  risk.  It  is  not  true,  therefore,  that 
there  are  no  transactions  in  which,  even  under 
the  eye  of  a  court  of  justice,  the  same  person 
perpetually  appears  in  the  joint  character  of 
Hgent  and  seller. 

But  there  is  another  point  of  view  in  which 
Ibis  case  should  be  considered:  here  Mr. 
Davison  received  extensive  buying  orders ;  the 
market  was  not  sufficient  to  supply  them,  and 
in  consequence  of  that  insufficiency  the  labour 
of  the  persons  whom  he  employed  in  a  different 
manufactory  was  to  be  converted  to  the  pur- 
pose of  supplying  the  barrack  stores.  Under 
these  circumstances  was  he  or  not  entitled  to 
commission  ?  Let  us  first  examine  how  the 
case  would  stand  independently  of  any  ex- 
press stipulation  for  the  purpose*  If  one  man 
employs  another  as  agent  whom  he  knew  to 
be  at  the  same  time  a  considerable  dealer  in 
the  commodity  which  he  is  employed  as  agent 
to  purchase,  it  would  be  absuixl  to  allege 
that  it  could  possibly  be  contemplated  by  the 
employer  that  the  agent  should  not  supply 
film  from  his  own  storehouse,  and  for  the 
plainest  of  all  reasons;  it  being  known  to  the 
employer  that  he  was  the  principal  dealer  in 
the  commodity;  the  effect  otherwise  would  be, 
that  the  agent  must  purchase  from  other 
dealers,  excluding  his  own  stores  ftom  the 
market ;  an  artificial  scarcity  would  be  created 
by  his  own  stores  being  withheld,  and  thus  the 
price  of  the  commodity  in  the  market  would 
be  raised.  It  is  impossible,  therefore,  not  to 
aee,  that  if  any  person  is  employed  as  an 
agent  to  procure  particular  articles  in  which 
be  is  known  to  be  a  ooasiderable  dealer,  it  is 
in  the  nature  of  things  that  he  ^ould  supply 
his  employer  from  his  own  storehouse.  Now 
-this  was  the  situation  of  Mr.  Davison ;  upon 
^he  application  of  general  De  Lancey,  he  was 
to  become  the  manufitcturer  of  the  particular 
iDrticWs  for  the  evpreis  purpose  4if  supplying 


them  to  the  banackdepartmest  in  tbe  cxacfr- 
tion  of  a  publio  contract  And  then  the  ques- 
tion will  be,  whether  the  first  agreement  being 
connected  with  ^e  other,  Mr*  Davison  was 
not  equally  entitled  to  oommiasion  upon  both. 

^^  The  defonce  in  this  case,"  said  my  learned 
fi-iend,  ^  will  pnobably  be,  that  the  ^p/nkUac  do 
not  snffer.''  the  pubuc  do  not  suffer;  beennae 
if  Mr.  Davison  had  not  sold  the  stores  himself, 
he  must  have  bought  them  of  otheca,  and  tkm 
he  must  haive  received  his  commisaion.  The 
way  of  execnting  the  public  cootract  to  which 
Mr.  Davison  is  to  be  reduced,  ia  nisnredly 
most  extraordinary;  receiving  an  esrtennve 
order  to  procure  certain  goods,  and  having 
himself,  with  the  knowledge  of  the  barradt- 
master^general,  the  means  of  supplying  the 
goods  so  ordered,  he  is  not  to  fiuniah  them 
himself,  but  is  to  go  round  to  all  the  other 
dealers  in  the  same  line  of  business,  in  which 
case  it  is  admitted  on  all  sides  that  the  pub- 
lic must  have  paid  commission  upon  all  the 
goods  which  were  wanted. 

I  do  not,  however,  mean  to  rest  my  defence 
upon  the  ground  that  no  difference  resulted  to 
the  public ;  and,  in  fact,  none  did ;  for  if  he 
had  not  himself  sold,  he  must  have  purchased 
from  others  to  the  same  extent,  and  it  is  ad- 
mitted that,  if  he  had  done  so,  commisaion 
must  have  been  paid,  so  that  eventually  the 
public  hat  sustained  no  injury.  But,  it  has 
been  said,  that  the  injury  to  the  public  consists 
in  this,  that  being  himself  a  seller  he  had  an 
interest  to  put  as  high  a  price  as  he  oould  upon 
his  supplies  |ind  to  make  his  own  hi^ 
charges  the  standard  for  the  ohargea  of  the 
tradesmen  of  whom  he  purchased  similar 
stores  in  his  character  of  agent.  Iliat  is  a 
supposition  which  will  be  negatived  by  the 
evidence  that  I  shall  call :  For  I  will  prove 
that  whenever  a  purchase  was  made  by  Mr. 
Davison  as  agent,  the  articles  were  bon^t  for 
the  publio  ten  per  cent  cheaper  than  they 
were  furnished  by  any  individual  merchant; 
and  I  will  prove  beyond  the  possibility  of  con- 
tradiction that  instead  of  putting  an  high 
price  upon  his  own  articles,  these  were  ao- 
tually  sold  to  the  public  at  two  or  two  and  an 
half  per  cent  cheaper  than  those  fomiahed  by 
any  other  person.  The  public  therefore  ans- 
tained  no  loss.  All  this,  however,  was  matter 
for  the  consideration  of  general  De  Laooey ; 
for  if  general  De  Lancey  thought  fit  to  permit 
Mr.  Davison  to  be  the  seller,  it  was  for  goie- 
ral  De  Lancey  to  interpose  anch  checks  as  his 
duty  to  the  crown  reqmred  him  to  inteipose ; 
he  stipulated  that  Mr.  Davison  should  send 
his  pnees  and  patterns,  that  the  quality  and 
value  of  the  articles  might  be  judged  of;  and 
the  articles  themselves  were  not  sent  until  the 
barrack-master^general  thought  fit,  on  behalf 
of  the  public,  to  condude  the  purchase.  Mr. 
Davison,  therefore,  was  not  simply  in  the  single 
capacity  of  an  agent,  and  hence  the  geBenl 
doctrine  of  agency  does  not  apply. 

Upon  the  objection  that  he  was  not  entitled 
to  commission  upon  what  he  sold  as  w^  ns 
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npoD  wkit  be  bouglrt,  t  shtfll  first  o1)senretlMt 
it  18  aeeeasary  to  consider  with  what  view  this 
chattf^e  in  the  original  agreement  was  made. 
I  admit  that  if  it  was  with  a  view  to  a  public 
sayjog  of  the  charge  of  commission,  it  would 
have  been  a  deceitful  execution  of  tiie  agree- 
meatyto  have  sold  in  the  name  of  another 
man  and  to  haire  charged  the  commifltion. 
Bet  the  saring  the  commission  was  not  the 
object  which  induced  generd  De  Lancey  to 
eoter  into  the  secopd  agreement;  his  sole 
indQcement  was,  that  he  might  draw  into  the 
market,  articles  which^  but  for  that  agreement, 
might  not  be  found  there,  and  that  the  sup- 
plies might  be  furnished  with  regularity  and 
dispatch  t  and  the  first  agreement  still  re- 
maining in  fi>rce  as  to  alt  its  material  proii- 
sions,  it  will  distinctly  appear  in  proof,  that  no 
explanation  upon  this  point  took  place,  much 
less  any  prohibition  of  Mr.  Davison's  continu- 
ing to  charge  commission  as  before. 

Consider  for  a  moment  what  were  the  pro- 
visions of  the  original  agreement  in  1795, 
under  that  he  was,  as  I  have  stated,  only  to 
porcbase  of  others.  I  admit,  therefore,  that 
in  1795  Mr.  Davison  was  bound  to  exercise 
all  the  skill,  knowledge,  and  acuteness  of  a 
man  of  business,  in  order  to  make,  in  every 
case,  the  best  bargain  he  possibly  could  for 
the  public ;  he  was  to  go  into  the  maiket,  and 
get  the  best  possible  artides  at  the  lowest 
possible  price.  But  afterwards,  when  he  is 
himself  permitted  to  set),  is  it  not  obvious  that 
the  continuation  of  the  provisions  of  the 
former  agreement  must  operate  to  his  disad- 
vantage, if  you  are  to  separate  his  characters 
and  to  suppose  that  the  first  agreement  pre- 
vents his  being  considered  as  agent  in  those 
instances  in  which  he  himself  sells,  and  that  he 
therefore  is  not  entitled  to  commission  even 
in  the  execution  of  one  and  the  same  order. 
Consider  what  the  situation  of  this  gentleman 
then  was.  He  was  to  buy  from  others  as^well 
as  to  sell  articles  manufactured  by  himself: 
when  buying  from  others,  he  was  to  make  the 
best  bargain  he  could  for  the  public,  and  in 
selling  his  ovm  commodi^  he  must  make  the 
maiket  price  his  rule  of  charge.  From  the 
nature  or  the  dealings  the  two  characters  are 
blended.    His   purchases    as  ageflt  operate 

rhis  dealings  as  seller  of  his  own  coramo- 
^  at  the  market  price,  because  the  market 
price  is  regulated  by  his  dealings  with  those 
persons  from  whom  he  purchases  as  a^nt. 

Now,  gentlemen,  I  ask  you  (and  your  minds 
^  instantly  suggest  the  answer)  is  that  the 
enmmoB  case  of  a  seller  T  A  seller  is  entitled 
to  make  the  best  bargain  he  can  for  himself, 
bsrthe exercise  of  his  utmost  skill  and  inge- 
nuity; he  is  not  bound  to  reduce  the  market 
price ;  he  is  not  bound  to  attend  to  the  punc- 
tuality of  the  supply;  every  common  seller 
■nay  speculate  upon  the  quantity  in  the 
maiket,  and  is  not  bound  to  bring  his  com- 
modities to  sale  but  at  such  times  as  he  thinks 
*t.  When  Mr.  Davison  was  selling  his  own 
eommoditiesy  the  maiket  price  was  his  rule  of 


eharge,  at  the  same  time  that  he  Wae  ezer« 
eising  his  dcill  in  making  the  best  bargain  he 
could  on  the  part  of  the  public  in  his  agency 
purchases ;  and,  therefore,  upon  a  just  and 
equitable  oonstmctiou  of  these  two  agree- 
ments, when  taken  together, you  will  find  that 
Uiis  was  not  the  simple  case  of  a  mere  agent 
to  buy  from  others  and  who  has  nofiiing  to  do 
but  to  buy  as  cheap  as  he  can ;  in  the  present 
case  Mr.  Davison  was  to  reduce  the  maricet 
price  as  much  as  he  could,  which  rednctioH 
operated  upon  those  commodities  which  he 
sold,  and  therefore  the  public  received  the  fall 
benefit  of  the  perfi>nnance  of  those  duties 
which  belonged  to  his  character  of  agent. 
Under  these  cireumstanoes,  then,  can  this  be 
said  to  be  a  fraudulent  claim?  I  know  of  no 
such  case  having  occurred  before;  it  is  a 
question  of  magnitude  and  of  novelty,  and  even 
in  the  most  unfiivourable  view  which  can  be 
taken  of  it,  it  is  subject  to  considerable  doubt. 
If  this  were  the  trial  of  a  civil  right  and  not 
an  inanity  into  a  proceeding  alleged  to  be  cri- 
minal 1  should  confidently  contend  that  Mr. 
Davison  had  a  right  to  retain  his  commission 
as  well  upon  what  he  sold  as  upon  what  he 
procured  by  purchase  from  other  dealers. 

Suffer  me,  gentlemen,  again  to  draw  your 
attention  to  the  provisions  of  the  original 
agreement.  If  Mr.  Davison  is  to  be  consi- 
dered, under  the  second  agreement,  as  a  seller 
merely,  each  sale  would  be  a  distinct  transac- 
tion ending  with  itself^  he  would  be  at  liberty 
to  make  the  best  bargain  he  could,  not 
being  bound  to  do  more.  But  you  find  that 
under  the  first  agreement  he  was  to  superin- 
tend the  distribution  of  the  supplies;  he  was 
to  employ  padcers ;  he  was  to  receive  from 
the  packers  weekly  returns  of  aH  the  different 
articles  sent ;  he  was  to  forward  them  to  the 
difiierent  barracks;  he  was  responsible  for 
their  delivery ;  and  if  the  articles  sent  were 
not  good  he  was  to  take  them  upon  himself; 
all  these  were  provisions  under  the  first  agree- 
ment, and  they  continued  in  operation  under 
the  second  which  authorixed  him  to  sell  as 
well  as  to  buy.  Had  he  been  a  men  9eUer, 
each  transaction  would  have  ended  with  the 
deliveiy  of  the  goods,  and  he  would  not  have 
had  to  send  them  to  the  barracks,  nor  would 
he  have  been  responsible  for  their  delivery. 
All  these  provisions  of  the  first  agreement 
operated  and  were  performed  by  him  under 
the  second ;  and  I  ttierefore  submit  that  his 
case  is  not  that  of  a  common  agent  employed 
to  buy  and  not  authorized  hiii»elf  to  sell; 
neither  is  it  tiie  case  of  a  common  seller  em- 
ployed to  sell  and  not  to  buy ;  because  the 
commission  is  a  compensation,  not  confined 
merely  to  the  art  of  buying,  but  was  extended 
to  every  thing  which  was  afterwards  to  be 
done  with  the  article  bought,  from  the  time  of 
its  quitting  the  shop  where  it  was  bought 
until  it  was  deposited  in  the  barracks  for  con- 
sumption. Taking,  therefore,  the  two  agree- 
!  ments  together  if  the  question  now  were  as  to 
I  (he  mere  right  to  commission^  I  should  con- 
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tend  thai  Mr.  DaTison  was  entitled  to  the 
commission  charged;  but,  for  the  reasons 
which  I  before  stated,  I  am  sure  you  will  not 
Of  erlooky  in  the  consideration  of  this  subject, 
*  the  circumstance  that  the  present  inquiry  is 
not  whether  he  is  entitled  to  it,  but  whether, 
under  the  circumstances  I  have  stated,  acting 
with  the  knowledge  of  general  De  Lancey, 
iumishing  those  supplies,  and  charging  com- 
mission upon  them,  there  was  sudi  a  distinc- 
tion between  what  he  supplied  by  purchases 
from  other  dealers  and  what  he  supplied  by 
sales  from  his  own  stores,  as  to  entiue  him  to 
the  commission  in  the  one  case  and  to  deprive 
him  of  it  in  the  other. 

It  is  said,  however  (and  this  is,  no  doubt  a 
material  part  of  the  charge),  that  Mr.  Davison 
delivered  in  fictitious  bills  of  parceb;  that 
those  bilb  of  parcels  were  followed  up  by  fic- 
titious receipts;  and  that  instead  of  being 
drawn  up  in  his  own  name  they  were  uni- 
formly drawn  up  in  the  names  of  two  persons 
who  turn  out  to  have  been  clerks  in  his  office ; 
and,  according  to  the  evidence,  Mr.  Davison 
has  been  proved  to  have  been  in  the  habit  of 
doing  this  for  a  period  of  not  less  than  nearly 
four  years.  You  must  always  attend  to  this 
circumstance,  for  I  must  not  lose  sight  of  it 
in  the  consideration  of  this  part  of  the  case, 
it  is  the  point  on  which  the  whole  of  this 
question  turns,  that  there  is  no  instance  what- 
ever, until  after  the  second  agreement,  of  Mr. 
Davison  having  delivered  in  any  bill  of  par- 
cels of  goods  sold  by  himself  in  the  name  of 
another. 

But  it  is  said  the  biUs  were  uniformly  deli- 
vered in  the  names  of  these  clerks,  and  therefore 
it  was  a  fraudulent  proceeding.  In  the  first 
place  I  would  observe  as  I  go  along— and  I 
do  it  merely  for  the  sake  of  argument— that  if 
I  were  for  a  moment  to  concede  that  it  was  an 
unnecessary  course  of  proceeding^-if  I  were 
to  go  further  and  allow  that  it  was— nay,  if  I 
were  to  go  the  utmost  length  and  agree  to 
what  has  been  said  of  it,  namely,  that  it  was  a 
fraudulent  proceeding— still,  unless  you  are  of 
opinion  that  Mr.  Davison  was  not  entitled  to 
the  committiony  all  this  is  immaterial :  for  if, 
upon  the  true  construction  of  these  agree- 
menlB,  he  was  entitled  to  the  commission,  this 
charge  is  at  an  end,  because  the  charge  is,  that 
this  commission  wa^  an  undue  profit  obtained 
by  him,  and  if  this  commission  was  his  due, 
the  charge  falls  to  the  ground,  and  whether 
the  means  by  which  it  was  obtained  were  im- 
proper or  fraudulent  are  questions  altogether 
irrelevant. 

Let  us  next  enquire  what  this  uniform  line 
of  conduct  has  been  which  is  now  impeached 
by  the  attorney-general  on  the  ground  of 
fraud.  It  is  said  that  some  of  these  bills  of 
parcels  and  receipts  were  delivered  in  the 
name  of  Watson  and  some  in  the  name  of 
Allen.  You  have  heard  that  in  this  warehouse 
where  Mr.  Davison's  trade  was  carried  on 
there  was  a  person  of  the  name  of  Shedden, 
who  unfortunately  died  three  or  four  days  be- 


fore the  day  on  which  this  case  was  to  have 
been  tried  in  the  summer,  there  was  also  a 
person  of  the  name  of  Bowring  and  twoothen 
of  the  names  of  Watson  and  Allen.    Now,  if 
Mr.  Davison  meant  to  act  fraudulently,  he 
must  have  been  more  off  his  guard  than  any 
man  I  ever  met  with  who  had  a  fraudulent 
purpose.    A  fraud  is  not  that  which  a  man 
commits  in  a  crowd  with  the  eyes  of  every 
person  around  him  directed  to  his  conduct; 
yet  the  case  set  up  on  the  part  of  the  proeeo^ 
tion  is,  that  Mr.  Davison,  carrying  on  these  ex- 
tensive concems,and  holding  that  rank  in  society 
which  he  had  obtained  by  the  exercise  of  his 
industry  and  talents  through  a  long  life,  has 
been  such  a  driveller  and  ideot»  as,  with  the 
knowledge  of  the  lowest  clerk  in  his  office,  to 
commit  a  fraud,  by  exposing  which  any  one 
of  his  clerks  might  the  next  day  have  effected 
his  ruin  I    Is  that  the  way  in  which  men  who 
meditate  a  fraud  generally  go  to  work  ?   When, 
therefore,  the  question  has  been  put  to-day, 
who  were  clerks  in  the  office,  and  how  was  the 
business  carried  on ;  and  when  you  find  that 
I  all  this  imputed  contrivance  was  executed 
I  with  the  knowledge  of  Shedden,  Watson,  and 
;  two  other  persons,  I  hope  it  is  not  improper 
>  to  observe,  that  this  is  a  most  material  cir- 
I  cumstance,  and  that  such  is  not  the  mode  in 
I  which  a  man  who  has  resolved  upon  the  com- 
mission of  a  fraud  would  carry  it  into  execu- 
•  tion.    Do   you  think  it  probable    that  any 
I  merchant  in  London,  if  he  were  fabricating  ac- 
I  counts  for  a  fraudulent  purpose,  would  do  so 
I  with  the  knowledge  and  by  the  assistance  of 
all  the  cleiks  in  his  office,  and  without  any  at^ 
tempt  to  impose  secrecy  upon  any  of  them,  so 
that  either  of  thetn  might  have  stepped  for- 
ward, disclosed  it  instantly,  and  effected  the 
ruin  of  his  employer  ?    The  thing  is  impossi- 
ble.   From  the  publicity  with  which  these  ac- 
counts were  manufactured,  there  could   not 
haM  been  in  the  minds  of  the  parties  who 
were  privy  to  the  transaction  and  still  less  in 
the  mind  of  Mr.  Davison  any  criminal  inten- 
tion whatever. 

But,  you  may  naturally  ask,  why  was  this 
done  ?  How  did  it  happen  that  Mr.  Davison, 
who  was  not  only  permitted  but  invited  to 
sell  his  own  stores,  should  not  have  delivered 
bills  of  parcels  in  his  own  name  ?  I  will  tell 
you  how  this  conduct  is  satisfactorily  ex- 
plained. Mr.  Bowring,  who  managed  the 
business  for  Mr.  Davison,  will  tell  you  that 
immediately  after  the  second  agreement  be- 
tween general  De  Lancey  and  Mr.  Davison 
was  entered  into,  he  necessarily  became  ac- 
quainted with  it  from  the  circumstance  that 
the  work  people  who  had  been  theretofore 
employed  in  the  business  of  army  clothiers 
were  from  that  period  employed  in  the  execQ- 
tion  of  barrack  contracts.  And  when  the 
first  half-year  had  elapsed  and  it  became  ne- 
cessary to  make  out  the  accounts  of  that  pe- 
riod. It  occurred  to  Bowring  (without  any 
communication  whatever  with  Mr.  Davison) 
that  there  would  be  an  impropriety  in  deliver- 
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ing  a  bill  of  parcels  in  which  Alexander  Dfr- 
yiaon  should  be  made  debtor  to  Alexander 
Davison ;  it  occurred  to  him  that  by  the  pro- 
▼isioos  of  the  first  agreement  it  was  required 
thai  the  bills  of  parcels  should  be  made  out  in 
the  names  of  the  seller  and  of  the  purchaser, 
and  that  Mr.  DaTison  (being  with  the  know- 
ledge of  the  barrackfmaster-general,  the  seller 
as  well  as  the  buyer)  could  not  appear  as  the 
creditor  and  give  a  receipt  to  himself;  Mr. 
Bowring,  therefore,  being  at  a  loss  how  to 
draw  out  the  account,  and  not  having  received 
£rom  Mr.  Davison  any  directions  upon  the 
flibject,  suggested  this  difficulty  to  Mr.  Davi- 
lOD,  saying  that  this  was  an  improper  way  of 
drawing  up  the  account,  and  that  it  must  be 
made  out  in  some  other  way.  Mr.  Davison 
agreed  with  Mr.  Bowring's  suggestion  that 
this  would  not  be  in  compliance  with  the 
forais  of  the  office  and  with  Uie  stipulations  of 
the  first  agreement,  and  it  was  thereupon 
settled  that  the  bills  of  parcels  should  be  made 
OQt  in  the  names  of  these  clerks  and  the  re* 
ceipts  given  b^  them,  because  they  being 
privy  to  the  delivery  of  the  particular  articles 
and  to  the  cost  of  them  could  best  ascertain 
the  dates  of  delivery  and  the  cost  of  such 
articles. 

Here  again  I  must  beg  leave  to  remark  that 
uponthis  important  part  of  the  case  there  are 
two  distinct  questions  for  your  consideration. 
First,  whether  this  was  necessary  or  expedi- 
ent? As  to  this  I  have  given  you  the  expla- 
nation which  you  will  hereafter  hear  more 
fully  from  Bowiing  himself,  and  upon  which 
you  will  judge  for  yourselves.  But  the  more 
important  question  remains  behind :  namely, 
whether  any  fraudulent  purpose  could  be  an- 
swered by  this  course  of  proceeding.  Or,  in 
other  words,  whether  it  was  a  contrivance  re- 
sorted to  by  Mr.  Davison  and  executed  in  his 
office,  in  order,  as  the  information  charges,  to 
obtain  the  commission  to  which  he  was  not 
entitled.  I  own  I  am  at  a  loss  to  conceive  in 
the  fair  and  just  consideration  of  this  question, 
what  manner  of  fraud  could  be  effected  by 
drawing  up  the  accounts  in  this  particular 
vay.  If  you  suppose  a  fraudulent  purpose,  it 
most  have  been  either  merely  to  conceal  the 
&ct  that  Mr.  Davison  was  supplying  his  own 
stores— that  he  was  himself  the  seller,  or  to 
conceal  that  fact  for  the  purpose  of  receiving 
commission  upon  what  he  had  so  supplied, 
t.e.  that  upon  the  face  of  these  accounts  he  shtndd 
wd  (qfpear  to  be  the  seller  ;  for,  when  I  shall 
kave  proved  that  by  the  general  agreement 
with  general  DeLancey  he  was  empowered 
to  sell--* that  lie  was,  almost  every  hour  of  the 
day,  sending  patterns  and  prices  to  the  bar- 
rack-office— that  the  agreement  that  he  should 
sell  his  own  ^stores  was  made  because  there 
was  a  scarcity  in  the  public  maricet-*that  the 
barrack-master-general  had  permitted  Mr. 
Davison  to  sell  from  his  own  warehouse  the 
most  eoosiderable  part  of  what  was  funished 
*-^hen  I  shall  have  proved  all  this,  can  it 
W  said  that  merely  because  be  saw  in  the  ac- 


counts no  entry  under  the  name  of  Mr.  Davi- 
son himself,  general  De  Lancey  .could,  six 
months  after  the  second  agreement  had  been 
made,  have  been  ignorant  that  Mr.  Davisoa 
was  in  fact  the  seller  ?  The  barrack-master- 
general  will  tell  you,  that  he  knew  it  and  that 
he  approved  of  it.  The  fact,  therefore,  that 
upon  the  face  of  the  accounts  delivered  to  the 
barrack-master-general,  Mr.  Davison  did  not 
appear  to  have  frimished  any  articles  belongs 
ing  to  himself,  could  not  have  deceived  the 
barrack-master-general ;  because  he  must  have 
observed  that  the  name  of  Mr.  Davison  was 
not  there,  and,  if  he  had  not  known  the  cause 
of  its  omission,  he  must  have  said,  how  hap- 
pens it  that  you  who  have  now  become  the 
most  considerable  seller,  do  not  appear  upon 
the  face  of  these  accounts  to  have  s^d  a 
single  article  ?  lliat  question  would  at  once 
have  led  to  a  discovery,  and  it  would  then 
have  appeared  that  the  sales  under  the  name, 
of  Watson  were,  in  fact^  sales  by  Mr.  Da« 
vison. 

You  will,  in  justice  to  the  defendant,  look 
at  these  accounts  before  you  draw  that  con- 
clusion which  my  learned  friend  presses  upon 
you  this  day:  and  you  will  find  that  the. 
greatest  proportion  of  the  supplies  included  in 
the  account  for  the  first  six  months  came  from 
Mr.  Davison's  stores ;  and  yet,  in  a  case  where 
it  is  alleged  that  all  this  was  fraudulently  con* 
trived  to  conceal  from  the  knowledge  of  thebaic 
rack-master-general  the  circumstances  of  that 
supply  which  in  part  the  barrack-master-general 
himself  was  privy  to  —you  are  called  upon  to 
brieve  that  it  was  intended  to  conceal  this 
fact  from  general  De  Lancey  for  the  purpose 
of  entitling  Mr.  Davison  to  the  commission, 
when  the  commission  stands  charged  upon 
the  very  face  of  the  account  delivered  in  for 
the  purpose  of  being  examined  and  audited ; 
there  b  that  upon  the  face  of  the  account 
which  must  have  shown  that  Mr.  Davison 
was  charging  commission  upon  his  own  sup- 
plies; because  he  had  supplied  the  greatest 
part  himself,  and  the  commission  .was  charged 
upon  the  whole,  that  fact  therefore  was  at 
that  time  noticed  to  the  barrack-office  that  he 
was  charging  commission  upon  what  he  sold 
himself,  as  well  as  upon  those  supplies  which 
were  purchased  of  others ;  and  yet  this  is  the 
fraud  which  you  are  called  upon  to  believe 
that  Mr.  Davison  contemplated,  and  which  is 
to  be  the  ground  of  your  convicting  him  of  this 
charge:  in  other  words,  when  you  shall  be 
told  that  the  barrack-master-general  knew  of 
these  supplies,  when  you  shall  be  tqld  that 
they  formed  a  considerable  part  of  the  account 
delivered  in  for  the  six  months  succeeding  the 
agreement,  and  when  yon  shall  be  told  that 
^pon  the  sum  total  of  Uiese  supplies,  commis- 
sion was  charged  without  any  distinction  be- 
tween what  he  sold  and  what  he  bought,  you 
are  to  be  called  upon  to  say,  that  this  pamd 
without  notice,  that  a  course  of  proceeding  ot 
this  sort,  adopted  for  the  exeouUon  of  a  frau- 
dulent purpose^  oould  hare  excited  xto  obser* 


liOl 


49  GEOEOE  HI. 


Trial  ofAlemmlir  Dffmsont  Esq. 


[160 


¥atio»y.uidlhagt  m  kMfoagy  into  h  ooadd  hwe 
been  made.  Not  to  dwdl  longer  upon  this 
pari  of  the  caaa— I  baiv«  told  jou  how  the 
idea,  that,  h  was  neceteaiy  lo  aaake  out  the 
accounts  in  this  particalar  way,  originated. 
Whether  that  be  right  or  wvoog^  still  upon  the 
question  of  ficaadiilent  intentson,  I  sntait  that 
it  was  impoasible  that  such  conld  have  been 
the  intentisB.  General  De  Lancey  knew  that 
Mr.  Davison  was,  nader  his  anthority,  making 
these  soppKcs  from  his  own  stores;  this  sup- 
ply was  authorised;  Mr.  Davison  was  em- 
gloved  not  merely  to  boy  but  also  to  sell ; 
and  ia  all  the  atceouots  deliTered  in  subsequent 
to  the  second  agreement,  no  distinction  was 
made  between  what  was  aeld  and  what  was 
purehasedi  cooosission  was  charged  mpon  both 
witkont  distinctioa,  and  therefore  I  submit 
that  it  is  impossible  to  suppose  that  this  mode 
of  statiiw  the  accounts  could  have  been 
adopted  tor  any  frandnlent  purpose. 

Tnus  the  accounts  in  question  went  on 
until  the  year  1802 ;  and  the  business  having 
in  the  SMan  time  considerably  increased  ^and 
faaffing  become  very  extensive^  it  occorred  to 
Bowring  that  whether  Mr.  Davison  was  or 
was  not,  sirietly  speaking,  entitled  to  com- 
missioii,  yet  that  under  the  then  drcum- 
stanoes  of  the  case  it  might  be  most  expedient 
for  Mr.  Davison  not  to  insert  that  charge,  and 
thevefere,  as  he  will  tell  you,  in  1802  he  sng« 
gesled  to  Mr.  Davison  the  propriety  of  dis- 
oontinuing  the  charge  of  commiasion  in  future. 
This  circumstance  will  be  most  material  for 
y^euv  eoBsideraCton,  and  I  wiU  tell  you  why. 
In  the  year  1802,  iSk%  conversation  between 
Bewring  and  Mr.  Davison  unon  this-  subject 
took  place,  andAiereaoltofit  was,  that  Mr. 
Davison  consented  to  give  up  this  charge  to 
the  public;  and  Binning  will  tell  you  that 
Mr.  Davison  directed  him  to  apply  to  the 
bomefe-offloe  for  the  expsess  purpose  of 
getting  bade  the  former  accounts,  that  the 
charge  of  commission  might  be  deducted  f^m 
them  also.  Nerw  the  v^y  in  which  that  is  re* 
presented  on  die  part  of  the  crown  I  under- 
stand to  be  this-* that  Mr.  Davison,  after 
some  time,  intimated  that  this  was  a  mistake ; 
and,  to  be  sure,  if  it  had  been  a  mistake,  and 
if  an  intimatioife  of  it  had  been  given — 

Mr.  Attomey^General, — I  wish  my  learned 
frieod  not  to  misunderstand  me,  I  never  said 
that  at  the  period  of  which  he  is  now  speak- 
ing^ Mr.  Davison  represented  it  as  a  mistake. 

Mr.  Dolhf .— My  learned  friend  supposed  I 
nisunderstood  him,  ia  stalling  that  he  had  said 
that  in  1802,  M^.  Davison  intimated  that  it 
vpas  a  mistake :  I  oertainljr  did  not  uadentaad 
him  to  state  any  sucAi  thing,  and  must  have 
misunderstood  him  most  grossly  if  I  hnd ;  but^ 
gentlemen,  I  will  tell  you  what  I  did  uadeiu 
stand  my  learned  friend  to  slate. 

Mr.  Davison  intimated  that  it  was  a  mis- 
take ;  so  fhr  I  go  without  any  rel^ence  to  the 
time,  which,  however,  is  undoubtedly  a  most 
important  point  in  thw  case«»because,  assum- 


ing, for  the  purpose  of  aigiinient  only,  that 
this  charge  was,  in  the  first  insUnce^  made 
upon  an  erroneous  notion  of  a  right  to  it,  the 
person  making  the  charge  (the  same  dealings 
with  the  public  still  continuing)  applies  for 
the  purpose  of  correcting  the  charge,  and  this 
he  does  before  any  inquiiy  into  it  has  been 
inatituted^I  think  that  no  man  will  say  he 
ought  to  be  convicted  npon  any  presumption 
which  can  be  drawn  from  his  having  done  so. 

"Box  I  understood  my  learned  friend  to  in- 
sinuate that  this  idea  originated  subsequently 
to  the  inquiries  which  had  taken  place  in  1805 
and  1306,  and  that  it  mast,  therefore,  be  attri* 
buted  to  a  dread  of  detection  in  consequence 
of  these  inquiries,  and,  therefore,  that  Mr< 
Davison  could  not  be  supposed  to  stand  in  the 
same  situation  in  which  be  would  have  stood 
if  he  had  desired  to  correct  the  account  before 
the  commencement  of  these  inquiries  and  be- 
fore the  fiUng  this  infofmation.  Then,  was  it 
or  was  it  not  in  1805  or  1806,  iStaX  Mr.  Davi- 
son, for  the  first  time,  putting  this  npon  the 
footing  of  an  erroneous  charge,  desired  to  de- 
duct it  upon  the  accomits  already  dehvered 
to  the  barrach-ofiice?  That  is  a  qnestion  of 
frkct,  with  respect  to  which  my  leasned  friend 
the  attomey-fpeneral  and  myself  are  at  issne. 
I  admit  to  him,  that  if  it  had  been  sabseqnent 
to  the  institution  of  an  hMpiiiry  which  mig^ 
lead  to  a  detection,  it  might  have  arisen  froun 
a  suspicion  on  the  part  of  the  d^ndant  that 
such  mquiry  would  lead  to  detection ;  but  if 
in  point  of  fact  the  cenveme  of  thn  should  ap* 
pear  to  have  been  the  case,  and  if  he  made 
the  disefosure  and  sought  to  rectify  the  error, 
by  treating  it  as  such  (though  I  deny  that  ori* 
ginally  it  was  an  error),  long  before  the  inquiry 
was  set  on  foot,  then  the  disdosure  is  not  got 
rid  of  in  the  way  in  which  Mr.  Attorney-gene- 
ral would  dispose  of  it,  i.  s.  by  attributing  it 
In  a  dread  of  detection. 

I  will  convince  yon  by  absolute  demotstra- 
tien,  that  long  before  the  institution  of  any 
inquiry,  Mr.  E^vison  had  applied  at  &e  bar- 
raek«office  for  the  very  purpose  of  getting^ 
back  the  accounts  in  order  to  strike  out  the 
oemsussion.  The  inquiry  was  instituted  in 
1805,  and  afterwards  prosecuted  in  1806; 
Bowring  will  tell  you  that  in  consequence  of  a 
conversation  he  held  with  Mr.  Davison  in 
1802,  Mr.  Davison  thinking  that  he  was  en* 
titled  to  commission  and  Mr.  Berwiing  not 
thinking  that  he  was  not  entitied  to  eommifr* 
sietn,  but  (considering  the  extent  of  his  deal- 
ings) that  it  might  be  as  well  to  drop  the 
cbaige  in  fotnre  and  to  refund  the  commission 
already  reeeived,  he  (Bowring)  suggested  the 
propriety  of  doing  so  to  Mr.  Davison ;  upon 
which  Mr.  Davison  hnnoediately  consented' 
to  make  the  akeration,  and  for  this  very  pur- 
pose an  appticalien  was  aetnatly  made  to  the 
baivack-oflMe  to  get  back  these  aooounts  in 
order  that  the  commission  might  be  dodunted 
upon  the  frroe  of  them ;  that  it  might  be  stated' 
as  an  error  in  the  accennt ;  and  that  Mr.  Davi-* 
son  might  not  ntatn  the  money  in  his  ows 
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pocket  This  endence  Mr.  Bowring  will 
give;  but  I  shall  also  call  Mr.  Sunbank  who 
bad  the  actdal  care  and  iavestigation  of  these 
accoants,  and  who  will  tell  you  that  he  per- 
fectly recollects  an  application  being  made  by 
Bowring  in  1802,  to  get  back  the  accounts 
.tbtt  had  been  delivered  in  and  settled. 

The  only  object,  of  course,  in  getting  back 
the  accoants,  must  have  been,  to  make  an  alte- 
ration, and  any  alteration  in  the  charge  of 
cominission  would  appear  upon  the  fiace  of 
the  accounts ;  if,  therefore,  they  had  been  de- 
.lirered  by  Mr.  Stanbank,  and  had  been  re- 
tuned  altered  by  Bowring,  then  there  could 
have  been  no  foundation  for  the  present  pro- 
secution. Mr.  Stanbank  will  tell  you,  that  he 
recollects  that  application  being  made  by 
Mr.  fiowring  in  1802;  there  is  therefore  in 
1802  a  consent  by  Mr.  Davison  to  give  up 
.the  cbaige  of  commisston,  and  an  application 
to  the  bairack-offioe  to  return  the  accounts ; 
and  consequently  this  is  not  referable  to  the 
dread  of  that  detection  which  was  not  until 
three  years  afterwards  likely  to  take  place. 
This  explains  why  Mr.  Davison,  in  1802,  conr 
seated  to  treat  it  as  an  erroneous  charge,  and 
why  the  alteration  took  place  in  the  subse- 
qveat  aooounts.  It  appears  that  few  supplies 
were  made  from  1802  to  the  middle  of  1803 ; 
bot  from  1803  to  1805  he  continues  constantly 
supplying  (with  the  knowledge  of  every  pep- 
lon)  the  barrack-office  stores  from  his  own 
^tory ;  for  the  accounts  were  made  out,  Da- 
Tison  Dr.  to  Bedford-street  warehouse;  the 
&ct  was  perfectly  well  known,  and  the  afr- 
Goonts  were  not  made  oni  Davison  Dr.  to 
hiiBself,  but  Davison  Dr.  to  Bedford-street 
warehouse^  and  the  receipt  is  given  Inr  Shed- 
den.  These  are  the  circumstances  of  expla- 
nation which  belong  to  this  part  of  the  case. 

The  defence,  therefore,  as  far  as  I  have  hi- 
therto developed  it,  will  undoubtedly,  in  the 
fint  place,  consist  in  proving,  that  the  case 
does  not  stand  merely  upon  the  first  agree- 
ment, but  upon  the  second  agreement,  uken 
joint^  with  the  first.     Beforo  quitting  this 

Cof  the  case,  now  that  the  defenee  has 
so  far  disoloeed  to  you,  I  will  direct  your 
attention  to  one  objection,  which  is  not  one 
merely  of  form,  but  of  substance.  The  infor- 
mation sets  forth  the  contract  under  which 
Mr.  Davison  was  employed,  the  offence 
charged  is  a  breach  of  that  parUeular  con- 
tract, and  the  specific  allegation  is,  that  in 
the  exercise  of  his  employment  u  agent,  being 
entitled  to  a  eommission  of  two  and  a  half  per 
cent  upon  the  amount  of  his  jWrcAoiss,  he  ac- 
tnally  aoUslorm  Ae£oR{giiv  lo  JUsMejf,  and  chu 
a  commission  upon  <AeM,  so  that,  besides  the 
Mmissioii,  lie  received  the  selling  price. 
Bot  the  informtttioB  diarges  the  profit  to  Mr. 
j)tv7S0Basft  merehant,  as  the  iirand,  and  that 
that  commission  was  to  be  the  sole  advantage 
he  was  to  derive  from  his  agency. 

You  will  find,  that  the  two  and  a  half  per 
cent  was  not  to  be  the  emolument  solely  for 
"'^JfiH.the  Mtchasei;  but  theru  ireft  .ptfier 


parts  of  the  transaction  whi<di  woukl  apply  as 
well  to  what  he  sold  as  to  what  he  boughf. 
He  says,  **  I  consider  a  commission  of  two  and 
a  half  per  cent,  upon  the  whole  amount  (in- 
cluding ail  per  centages  upon  making  insuiw 
ances,  recovering  losses,  averages,  &c.  and 
replacing  all  damaged  or  unserviceable  articles, 
&c.  delivered  to  barracks  within  Great  Britain), 
to  be  what,  I  trust,  you  will  allow,  upon  due 
reflection,  but  a  just  and  reasonable  compen- 
sation for  executing  the  business,"  so  that  the 
two  and  a  half  per  cent  was  not  merely  a  com- 
pensation for  makinff  the  purchases,  but  it  a\so 
included  a  variety  of  other  particulars. 
.  My  objection,  then,  is,  that  this  information 
does  not  truly  set  out  the  contract,  for  it  sets 
out  the  first  agreement  and  omits  the  second, 
and  charges  a  firaudulent  conduct,  which  it 
alleges  to  be  a  dealing  under,  and  a  breach  qf 
the  first  agreement ;  whereas  it  will  turn  out 
to  be  a  dealing  under  .the  second  agreement 
taken  together  with  the  first.  This,  therefore, 
is  an  ol^ection  which  affects  the  substantial 
merits  of  the  case. 

I  have  now,  gentlemen,  gone  through  aU 
the  observations  which  it  has  occurred  to  me 
to  make  upon  the  case  which  has  been  proved 
upon  the  part  of  the  crown,  and  have  opened 
the  general  nature  of  Mr.  Davison's  defence 
against  these  charges.  Before  I  conclude,  I 
will  shortly  advert  to  a  question  to  which  his 
lordship  was  so  good  as  to  direct  my  attention, 
as  I  shall  not  have  an  opportunity  of  again 
addressing  you.  I  allude  to  the  sixth  question 
put  to  Mr.  Davison  by  the  military  commis* 
sinners—''  Was  there  any  other  agreement,  or 
any  thing  in  the  nature  of  an  agreement,  be- 
tween you  and  the  barrack-master-genera^ 
than  what  b  contained  in  the  barrack-master- 
general's  letter  to  you  of  the  28th  December, 
1794,  and  your  answer  of  the  10th  January, 
1795?'*— You  will  observe,  that  this  is  in  the 
beginning  of  the  examination ;  that  examiner 
tion  refers  to  the  agreement  then  under  con- 
sideration, and  the  employment  of  Mr.  Dar 
vison  under  thai  agreement.  Mr.  Davison's 
answer  is,  "  There  was  no  other  agreement.'' 
Nqw,  with  respect  to  there  being  no  other 
agreement,  naless  general  De  Lancey,  who 
has  no  interest  whatever  in  this  question, 
should  come  forward  this  day  to  commit  one 
of  the  most  gross  and  premeditated  peiguries 
ever  luu^uded  in  a  court  of  justice,  there  will 
be  no  doubt  of  a  subsequent  agreement  havinr 
been  con^uded  between  Mr.,  Davison  and 
general  De  Lancey. 

Havipag  already  troubled  you  so  much  at 
length,  I  shall  not  enter  upon  any  minute  rer 
capitulation  of  my  argnments,  but  merelT 
draw  your  attention  to  the  general  poinfs^  of 
defenee«  ''*  ^ ' 

nW  I  Buhmit  that  the  present  diarg«.ia* 
founded  upon  the  first,  arid  not  upon  tbes^ 
oond  agreement^  I  admit  that  unless  a  cbaiige 
had  been  introdnced  by  the  second  agreemettt, 
biscowijlnctin'tfae  insUnces  sUted  would  have 
been  improper,  but  I  assert  that  under  the 
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agreement  of  1797  he  was  authorited  to  sell 
-Ids  own  stores. 

Sectmdhf,  I  submit  that,  being  aUtborized  to 
'sell  his  own  stores,  there  were  imposed  upon 
'him  other  duties,  to  which  he  would  not  have 
been  liable  as  mere  seller,  and  for  which,  if 
•he  had  not  received  the  commission,  he  would 
•have  had  no  compensation  whatever.  He 
was  to  take  care,  that  the  supplies  were  equil 
to  the  demand,  to  take  care  that  the  articles 
were  properly  and  safely  forwarded  to  the  dif^ 
ferent  barracks,  to  make  insurances,  Sec,  duties 
*to  which,  as  a  mere  seller,  he  would  not  have 
been  liable,  but  which  he  had  performed 
under  the  former  af^reement,  and  which  for- 
mer agreement  entitled  him  to  the  commission 
for  agency. 

Thirdly^  If,  unfbrtunately,  you  should  be  of 
opinion  (I  trust  you  will  not)  that,  in  an  equi- 
table view  of  the  circumstances  of  the  case, 
'the  commission  ought  not  to  have  been  charged, 
'Still,  it  is  impossible  to  conceive  that  it  was 
•charged  by  wilful  fraud,  1. 1,  that  Mr.  Davison 
was  at  the  time  conscious  that  he  was  not  en- 
titled to  it. 

Lastly.  With  respect  to  the  accounts,  I  have 
'Stated  the  circumstances  under  which  they 
were  made  out,  and  I  deny  that  the  existence 
of  any  fraudulent  intention  can  be  inferred 
from  conducting  the  business  in  that  way, 
hecause  any  man  who  took  these  accounts  in 
his  hand  must  have  known  that  all  the  sup- 
plies on  which  this  commission  was  charged, 
were  constituted,  as  well  of  what  was  sold  by 
"himself,  as  of  what  was  sold  by  others.  ' 

This  is  a  case  of  the  last  consequence 
to  the  defendant ;  I  trust  that,  under  all  the 
circumstances  of  his  situation.  Justly  and  hu- 
manely considered,  you  will  have  no  ddubt  of 
his  being  clearly  entitled  to  a  verdict  of  ac- 
<quittal.  But,  if  you  entertain  the  least  par- 
ticle of  doubt  upon  any  part  of  the  "case,  you 
ivill  follow  the  humane  principle  mlirked  out 
by  the  attorney-general,  and  let  the  balance 
preponderate  In  favour  of  the  accused,  arid 
give  the  defendant  the  benefit  of  that  doubt. 

EVIDENCE  FOB  THE  DEFENDANT. 

IiMt»gen.O/Mer  DeLaneeyrworn^^^Eumm^d 
by  Mr.  Wiiion. 

I  believe  you  were  some  timesincebarra<;k- 
inastei^general?— I  was. 

When  were  you  appointed  to  that  office } — 
In  the  year  1793. 

HoW  long  did  you  continue  in  that  office  P 
—Until  November,  1804. 

In  what  manner  was  the  supply  of  the  bar- 
rack stores  carried  on,  when  you  c&me  into 
Office  ?— It  was  eondticted  by  the  Warifffice, 
•hdtn  some  meaaut«,  by  the  Ordnance.' 

In  what  way  was  the  tbpply  obtaiMd  by 
«h«  WaMffice?— By  petftotw  WDjrtoJtd*  by 
toBt  office* 

Were  they^agents  or  «elleitl-«->Ii«i01)r  wfti- 
not  say,  but  I  believv  igems. 

Bo  yow  know  in  What  iM^ner  A<TW«r« 
lptid?*-IdoB«t. 


You  do  not  know  what  commissidn  thfly 
had  ?~'I  do  not. 

After  you  had  been  some  time  in  the  office, 
did  you  nnd  any  inconvenience  to  the  public, 
from  that  mode  of  obtainiiig  the  supply  ?— I 
did. 

In  what  respect? — I  found  that  the  person, 
with  whom  the  War-office  contracted,  consi- 
dered it  his  duty  to  go  no  farther  than  to  send 
the  articles  to  some  public  conveyance ;  and 
when  I  expected  the  articles  to  have  been  at 
the  barracks,  I  found  in  many  instances,  that 
they  were  still  in  the  warehouses  of  the  car- 
riers in  London. 

Then  their  dhty  did  not  extend  to  the  actual 
sending  of  the  stores  to  the  different  barracks  ? 
— It  did  not. 

Did  you  find  any  other  inconvenience  ?— I 
did  not. 

Was  that  such  an  inconvenience  os  appear- 
ed to  you  to  require  alteration  f—  It  was :  go- 
vernment were  very  pressing  for  the  use  of 
the  barracks ;  and  unless  the  stores  were  re- 
gularly furnished,  the  barracks  could  not  be 
used. 

In  consequnce  of  this,  did  you,  at  the  end 
of  1794  or  the  beginning  of  1795,  make  any 
agreement  with  Mr.  Davison  ?*-I  did. 

There  have  been  two  letters  r^ad ;  a  letter 
from  you  to  Mr.  Davison,  and  another  from 
him  to  you :  had  you,  previously  to  these  let- 
ters being  written,  any  private  knowledge  of 
Mr.  Davison  ?— My»  only  knowledge  of  Mr. 
Davison,  arose  frOm  my  meeting  him  at  the  se- 
-veral  offices  of  the  secretaries  of  stale  af^r  the 
American  war,  where*  I  found  him  executing 
tmsiness  for  govefmment :  and  learning  that  he 
-had  Executed  it  v^ry^muoh  to  the  satisfaction 
of  those  who  bad  employed  him,  I  thoogfat 
him  a  very  proper  person  to  be  employed, 
both  flrom  his  knowledge  of  government  busi- 
ness, and  from  the  circumstance  of  his  having 
been  employed  by  government. 
-  Had  you  any  private  knowledge  of,  or  eon- 
iietion  with  him'^^None  whatever,  no  ac- 
quMAtance  whatsoever. 

We  understand  that  this  agteen^nt  began 
to  t>e  executed  In  the  beginning  of  1795. 
Your  letter  to  Mr.  Daviton  is  dated  the  28th 
of  December  1794,  and'Mr.  Daflson's  answer, 
the  lOCh  of  January  1795  ?— As  far  as  I  recol- 
lect, those  are  the  dattss. 

Immediately  nfcer  this'  letter  of  Mr.  Davi- 
son,  of  the  10th  of  January  1795,  did  Mr. 
Davison  eirter  upon' his  «rffiee  and  supply  the 
barracks  with  those  stores  f-^Ht  did. 

From' that  time  he  whs  the  ngetit,  and  tlie 
only  person  who  did  sap]^y  those^tdres  to  the 
barrftek*office  ?^1i€  was. 

Do  you  recollect  how  long  this  urent  ds, 
Mr.  Davison  totittf  iMi^fy  ^  ^  'tS^nt  head- 
ing'difRirent  stoteft  to  the  barva^k^ffiee,  be- 
fore flhy  ehtnge  tbet 'j^tece!'-^!  think  k 
change  took  plaoe  at  thtfbegiAning  of  the  yonr 
1798, 'lo  fkras  I  recollect,  something  Hke  a 
ohan^. 
UnflMliatiiiile^  «h«hHitt«tef  6^^^  y«v 
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1798,  Mr.  Davison  bud  acted  merely  as  agent  ? 
—Merely  as  agent. 

Had  he  executed  that  business  faithfully  and 
diligently,  as  far  as  you  know  ?-- Perfectly  to 
my  satisfiiction. 

At  the  end  of  17^7,  or  at  the  beginning  of 
1798,  was  there  any  extra  demand  for  barrack 
stores?— The  supply  of  barrack  stores  during 
the  whole  time  I  was  barrack-master-general 
was  yery  great;  there  was  a  great  necessity 
for  a  supply,  but  in  the  year  1798  there  was  a 
necessity  for  a  greater  supply  than  usual ; 
there  were  additional  barracks  built  at  that 
time,  in  consequence  of  which  there  was,  of 
course,  a  necessity  for  increasing  the  supply ; 
tbe  original  supply  was  for  the  eflFective  num- 
ber in  the  barracks  ;  it  became  necessary  also, 
that  the  articles  which  had  been  some  time  in 
the  barracks  should  be  cleaned  ;  and  in  order 
to  that,  it  was  necessary  that  there  should  be 
a  very  great  additional  supply  to  replace  those 
that  might  be  taken  out  for  the  purpose  of 
being  cleaned. 

Then,  if  I  rightly  understand  you,  besides 
the  increased  number  of  barracks  which  would 
require  new  stores,  the  stores  in  the  old  bar- 
racks were  become  dirty,  and,  I  suppose,  worn 
out  in  some  degree,  and  they  required  a  fresh 
supply  to  the  old  barracks,  besides  the  supply 
of  the  stores  to  the  new  barracks' — Yes. 

This  occurred  towards  the  beginning  of 
1798,  I  understand  r— To  the  best  of  my  re- 
collection, it  did. 

Had  you,  before  this,  found  that  the  supply 
could  be  easily  obtained,  after  the  order  was 

Siven  ?— I  never  found  that  there  had  been  any 
ifficulty  previous  to  that. 

Mr.  Davison  had  been  able  to  obtain  it, 
had  he  P— It  always  had  been  procured,  and 
I  never  heard  of  any  difficulty  in  procuring  it. 

In  what  manner  was  it  signified  to  Mr.  Da- 
»ison  that  a  supply  of  a  particular  article 
was  wanted? ^Generally  a  notification  firom 
the  barrack-office,  that  the  articles  were  re- 
quired. 

Was  there  always  a  regular  written  ordfer  ? 
—Not  always  for  the  preparation  of  the  article ; 
there  generally  was  for  sending  the  article  t6 
the  different  barracks ;  but  as  to  the  general  pre- 
paration of  it,  I  received  from  government  an 
intimation  of  the  intention  of  providing  bar- 
nicb  to  a  certain  extent,  and  then  I  informed 
Mr.  Davison  of  it,  that  he  might  be  prepared, 
bat  vrithout  any  formal  order. 

Without  any  formal  order?— Yes. 

There  was  a  general  intimation  given  to 
Mr.  Davison  some  4ime  before,  that  such  and 
such  articles  would  be  wanted  ?-^Yes. 

Upon  that  intimation,  you  expected  Mr, 
Davison  to  be  prepared  with  those  articles  ? 
-Certainly, 

Was  any  written  order  for  sendins  those  ar- 
ticles down  to  the  barracks  given  uterwards! 
—I  think  the  coarse  of  office  Squired  that 
there  should  be  such. 

It  waa  expected  of  him,  that  he  should  be 
prepared  betpi^nd  with  a  considerable  quan- 
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tity,  upon  the  supposition  that  it  woul^  pio-* 
bably  be  wanted  r— I  always  understood  so  ; 
1  expected,  from  a  verbal  intimation,  that  he 
should  be  prepared. 

Suppose  it  had  happened  that  those  articles 
were  not  wanted  after  they  had  been  pro« 
vided,  where  was  the  loss  to  fall?— I  should 
hardly  think  that  it  could  happen  that  the  ar- 
ticles would  not  be  wanted  at  a  certain  time  £ 
but  until  Mr.  Davison  had  actually  supplied 
the  articles  to  the  barracks  he  could  not  expect 
payment :  they  must  remain  on  his  hands  till 
then. 

An^  if  they  were  never  sent,  they  must  al- 
ways remain  upon  his  bands  ?— Yes. 

It  was  at  Mr.  Davison's  risk  that  the  artit 
des  were  sent  from  London  to  the  different 
barracks  ? — It  was ;  and  if  they  were  disap* 
proved  at  the  barracks  by  the  officer  who  waa 
appointed  to  examine  ibem  (which  was  th# 
barrack-master  at  the  several  barracks)  be  waft 
bound  to  take  them  back  at  his  own  expense.  > 

Did  this  happen  in  any  instances  ?— I  be- 
lieve it  did. 

You  stated  that  in  the  beginning  of  the 
year  1798,  on  account  of  the  increased  de- 
mand, a  change  took  place ;  will  you  state  what 
that  change  was,  in  the  mode  of  supply  ?—It 
having  been  represented  to  me  that  there  was  » 
difficulty  in  getting  the  articles  in  the  general 
market;  and  Mr.  Davison  having  stated  tor 
me  that,  as  an  army  clothier,  he  had  an  oppor- 
tunity of  supplying  the  articles  from  his  own 
stores,  I  permitted  him  to  do  so;  which  waff 
certainly  a  deviation  from  the  original  agree- 
ment. 

Before  that  time,  he  never  had  done  so  !-^{ 
dp  not  recollect  that  he  ever  had. 

Had  be  ever,  before  that  time,  made  to  you 
any  proposal  or  any  request  that  he  might  be 
allowed  to  supply  from  bis  own  stores  7—1  da 
not  recollect  th^t  he  ever  did. 

At  what  time  did  this  change  take  place, 
when  you  gave  Mr.  Davison  permission  to 
supply  from  his  own  stores  7—1  think  it  was 
at  the  end  of  the  year  1797,  or  the  beginning 
of  1798. 

After  you  had  given  Mr.  Davison  this  di- 
rection, did  he  supply  from  his  own  stores?— 
He  did  :  I  understood  so. 

Was  any  thing  said  about  the  manner  in 
which  Mr.  Davison  was  tp  make  this  supply  ? 
was  any  thing  mentioned  about  patterns  and 

gripes  ?— Mr.  Davison  was  directed  to  send  to 
le  barrack-office  patterns  of  the  different 
articles,  with  the  prices  affixed  thereto,  for  in- 
spection. 

Did  he  10?— He  did.  ^      ^ 

Y(Mi  were  at  the  head  of  the  office,  and  had 
many  persons  under  you  in  that,  office  7-^A 
great  fnany • 

Was  this  change  in  the  mode  of  wppljF 
l^nqw^  in  the  officii  or  was  it  not?— It  was 
known  in  the  office. 

Can  you  say  partipularly  to  what  gentleinan 
it  liraa  known?— It  was  known  to  the  person 
who  had  the  management  of  the  supplies,  cp- 
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Ibnel  Mackenzie ;  and  to  the  person  whom  I 
employed  in  the  inspection  of  the  articles,  Mr. 
Henry  Castleman,  the  assistant-barrack-mas- 
ter-general. 

lliese  two  gentlemen  you  particularly  ac- 
quainted with  it?— -Yes,  they  assisted  me  in 
the  inspection  of  the  articles. 

Did  you  show  to  them  the  bills  of  parcels 
and  the  patterns  that  Mr.  Davison  sent  P— I 
showed  them  the  patterns  and  the  prices 
affixed  thereto  which  Mr.  Davison  sent. 

You  showed  them  to  those  gentlemen? — 
Yes. 

Colonel  Mackenzie  was  at  the  head  of  that 
branchy  I  understand  ? — He  was  at  the  head  of 
that  branch. 

Did  he  inspect  the  bills  of  parcels  and  the 
patterns,  and  compare  them  with  the  prices, 
and  form  a  judgment,  and  give  you  his  opi- 
nion ? — ^There  were  no  bills  of  parcels  accom- 
panying the  patterns ;  they  were  sent  in  with 
the  accounts  at  a  subsequent  period. 
■  But  colonel  Mackenzie  inspected  the  pat- 
terns and  prices  sent  by  Mr.  Davison? — Yes, 
he  did. 

And,  I  suppose,  gave  his  opinion  upon 
them  t— Of  course. 

Where  is  colonel  Mackenzie  now?— I  do 
not  know. 

He  is  not  in  the  barrack-office  ?— I  fancy 
he  is  secretary  to  the  new  barrack  board. 
'   Do  you  happen  to  know  whether  he  is  in 
London  or  in  England  ?— He  is  in  England,  I 
know,  but  where  I  cannot  tell. 
-   Where  is  Mr.  Castleman  ?— He  is  dead. 

You  communicated  these  patterns  and 
prices  to  Mr.  Castleman  ?— Yes,  he  was  parti- 
culariy  conversant  in  articles  of  that  natiue, 
and  upon  his  judgment  I  relied  veiy  much. 

In  consequence  of  this  new  arrangement 
with  Mr.  Davison,  was  the  supply  at  that 
time  obtained  f-^I  never  heard  of  any  instance 
of  failure. 

Was  there  an  extraordtnaiy  quantity  of 
barrack  stores  sent  at  that  time  to  the  differ- 
ent barracks  f — I  should  think  so. 

And  there  was  no  disappointment  at  all  ?— 
No  disappointment  that  I  heard  of. 

Mr.  AHom^GeneroL^Thej  should  show 
that  from  the  retnms. 

Ix>rd  EUenb<jrough,^^Vfe  have  it  at  present 
upon  the  recollection  of  general  De  Lancey, 
that  there  was  no  want  of  supplies  at  that 
time. 

Mr.  Ifibm.— If  you  wish  to  contradict  ge- 
neral De  Lancey,  you  may  produce  the  re- 
turns ;  ymi  have  them,  and  we  have  them  not; 
.1  think  you  said,  to  the  best  of  your  know- 
ledge, Mr.  Davison  did  supply,  after  this, 
Irom  his  own  stores  r«>He  did. 

This  agreement  that  had  been  entered  into 
in  the  beginning  of  179&wm  meant,  at  the 
time,  by  you  and  by  him,  to  be  acted  upon 
aa  an  important  altaration  in  the  coune  of  the 
i>#c«? 
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Mr.  Att4fniey-Gtneral,'^l  do  not  think 
that  can  be  so  put ;  for  general  De  Lancc'y 
himself  expressed  it,  that  there  was,  **  some- 
thing like  a  change.^^ 

Mr.  FUKm.— With  respect  to  the  agree- 
ment you  have  stated,  by  which  Mr.  Davison 
was  to  become  the  supplier  from  his  own 
stores;  at  the  time  when  you  entered  into 
that  new  agreement  with  him,  did  you  mean 
that  it  should  be. acted  upon,  or  that  it  should 
not  be  acted  upon  ? — I  meant  that  Mr.  Da- 
vison was  to  supply  from  his  own  stores, 
and  I  considered  that  the  principle  of  my 
letter  of  1794  was  to  govern  the  transaction ; 
that  he  was  to  supply  from  his  own  stores,  was 
the  only  deviation  from  the  original  agree- 
ment. 

There  was  no  other  alteration  in  amr  respect 
whatever  ? — Not  that  I  know  of;  I  do  not 
recollect  any. 

No  other  alteration  was  mentioned? — No 
alteration  was  mentioned  that  I  am  aware  of. 

For  the  delivery  to  the  barracks  of  what  be 
supplied  from  his  own  stores  he  was  to  be  an- 
swerable?— In  the  same  manner^  and  to  be 
governed  in  eveiy  respect  as  the  former  sup- 
plies. 

The  commission  was  charged  by  Mr.  Da- 
vison upon  the  whole  amount  of  all  the  sup- 
plies whether  furnished  by  himself  or  by 
others  ?— So  I  have  understood. 

It  was  so  upon  the  accounts  that  have  been 
produced  P—-The  accounts  will  show  clearly 
how  that  was. 

Upon  what  he  supplied  himself  as  well  as 
upon  what  he  purdiased  from  others  ? — I  have 
understood  so. 

Did  tlus  continue  during  the  whole  of  the 
time  that  ^ou  were  barrack-master-general? — 
I  believe  it  did. 

He  continued  to  supphrfrom  his  ovmstores, 
as  well  as  to  purchase  from  others  ?— For  a 
considerable  time  he  did;  I  cannot  at  this 
moment  recollect  the  exact  period  when  it 
ceased. 

During  the  whole  of  this  time,  in  what 
manner  did  Mr.  Davison  conduct  himself 
with  respect  to  the  public  ?~I  do  not  know 
whether  1  understand  the  nature  of  that  ques- 
tion. 

What  I  wish  to  ask  is,  whether  he  folfiUed 
his  engagements,  made  his  charges,  and  did 
every  thing,  fairly,  properly,  and  with  acti- 
vity ? — I  consider  Mr.  Davison  to  have  acted 
with  very  great  energy,  to  have  fulfilled  all 
that  was  required  of  him,  and  to  have  acted 
fiurly  towards  the  public. 

That  was  your  opinion  ? — ^That  was  my  opi- 
nion. 

Had  you  ever  any  reason  to  believe  that 
with  respect  either  to  the  Quality  or  to  the 
prices  or  in  any  other  respect,  Mr.  Davison  had 
acted  fraudulently  towaitis  the  public  t — ^I  had 
no  suspicion  of  any  such  thing. 

«  Fid^«i«2,p.  Id4. 
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From  what  yov  hare  fonneriy  heard  of  hiro^ 
and  from  jour  knowledge  of  him  while  you 
were  barrack-master-general,  do  vou  think  he 
was  a  person  likely  to  commit  a  fraud  ?— Cer- 
taJoJy  if  I  had  had  that  idea,  I  would  not 
have  employed  him  to  the  extent  I  did.  I 
placed  very  great  confidence  in  him:  I  had 
that  confidence  when  I  first  employed  him ; 
and  I  saw  no  reason  to  deprive  him  of  that 
confidence  in  any  one  instance,  from  any  thing 
that  passed.  On  the  contrary,  I  do  not  think 
I  should  have  been  able  to  have  executed  the 
public  business  I  was  called  upon  to  execute, 
unless  I  had  had  the  assistance  of  a  gentleman 
of  the  energy  of  Mr.  Davison. 

After  all  the  knowledge  you  have  had  of 
him,  do  you  think  he  is  a  person  likely  to 
commit  a  fraud  ? — I  think  not :  and  I  still  say 
that,  were  I  to  be  employed  again  in  the  same 
situation,  I  then  held,  I  should  employ  Mr. 
Davison,  if  he  chose  to  undertake  the  same 
business  again,  from  a  perfect  confidence  that 
he  would  execute  it  with  integrity. 

LieotenaotpOeneral  Olioer  De  Lomoe^f  cross- 
examined  by  Mr.  Attorney  General. 

I  observe  that,  hy  the  original  agreement 
which  you  entered  into  with  Mr.  Davison,  he 
was  Qhomf$ypreoicmitoamfpiarcha$tj  to  makeym 
tequamted  with  the  prke$y  and  all  other  ctrctim- 
ttancesy  to  determine  you  fbith  reefed  to  the  extent 
and  trm  value  thereof.*  I  take  for  granted, 
therefore,  that  previous  to  the  purchases,  you 
were  made  acquainted  with  the  prices  and 
other  circumstances,  to  determine  you  P— Cer- 
tainly, in  most  cases  returns  were  sent  in  to 
the  barrack  office,  of  the  prices  of  the  different 
articles. 

And  as  you  could  not  Judge  of  the  price, 
without  knowing  the  quahty  of  the  articles,  it 
follows  that  patterns  of  the  articles  must  have 
been  sent?— In  most  cases  they  were. 

Then,  under  the  former  agreement,  from 
the  commencement  of  the  connexion  between 
70Q  and  Mr.  Davison,  prices  and  patterns 
were  to  be  sent  to  you,  and  were  sent  ? — 
They  were  sent  in  many  cases. 

You  stated,  that  early  in  1798,  you  were  in- 
formed that  there  was  a  scarcity  of  the  articles 
in  the  market,  and  you  were  likewise  informed 
that  Mr.  Davison  was  able,  from  his  own 
stores  in  Bedford-street,  to  supply  you?— I 
was.  * 

I  need  not  ask  you,  whether  you  were  not 
informed  of  this  by  Mr.  Davison  ? — ^I  was  in- 
formed by  Mr.  Davison ;  but  1  had  made  other 
inquiries. 

I  take  for  granted,  in  the  course  of  those  in- 
quiries, you  looked  into  the  returns  which  had 
been  made  by  Mr.  Davison  himself,  in  order 
to  see  what  quantity  he  had  in  former  years 
been  able  to  purchase  from  others? — As  I  do 
not  see  the  necessity  of  my  having  done  so,  I 
do  not  recollect  having  done  it. 

*  Vide  the  fourth  paragraph  of  Mr.  Davi- 
■on's  letter  of  January  10th,  1795,  anU  p.  119. 


I  will  state  the  necessity;  m  order  th&tyou 
ndghi  $ee  whether  thig  looi  not  a  pretence :  bo- 
<Miuse,  if  in  looking  into  the  returns  of  former 
years,  you  found  that  Mr.  Davison  was  able 
to  procure  large  supplies  from  other  persons, 
it  might  naturally  have  occurred  to  you,  that 
this  inability  to  procure  supplies  was  a  pre- 
tence :  and  when  you  had  that  account  you 
might  have  applied  to  the  former  suppliers,  to 
be  informed  whether  they  were  incompetent 
to  the  continuance  of  their  former  supplies  to 
government.  You  understand  me  general  De 
Lancey  ?  When  Mr.  Davison  told  you  that 
he  could  supply  you  from  Bedford-street,  and 
that  other  people  could  not ;  it  was  natural 
that  you  should  look  into  his  returns,  and  see 
who  had  been  accustomed  to  supply  yon,  and 
that  you  then  should  have  inquired  of  those 
persons  whether  they  were  able  to  continue 
their  supply  of  the  article  or  not  ?— I  thought 
it  was  very  immaterial  who  supplied  the  arti* 
cles,  provided  they  were  suppued  at  as  low  a 
price. 

•  Do  you  think  it  right  that  the  person  who 
is  to  check  the  charges  for  goods  furnished  by 
others,  should  himself  fiimish  goods  of  the 
same  description? — That  depends  upon  the 
extent  and  the  prices  and  how  far  they  corree- 
pond  with  those  furnished  by  others. 

When  you  employ  a  peison  to  provide  the 
goods  of  another  for  you,  you  rely  upon  his 
getting  them  at  the  lowest  price  ?— Certainly. 

Then,  if  that  same  man  mmishes  you  from 
his  own  stores  vnth  articles  of  the  same  de- 
scription, do  you  think  you  have  the  same  be- 
nefit of  his  Judgment  ?— I  rely  entirely  upon 
the  prices  of  theartide  and  the  quality  of  the 
article. 

Then  you  rely  upon  vour  own  judgment, 
not  upon  his  judgment? — I  relied  ceftaibly 
upon  my  own  judgment. 

If  he  furnished  no  article  to  you  from  his 
own  stores,  it  would  be  his  duty  to  purchase 
from  others  as  cheaply  as  he  could;  that  you 
see,  do  not  you? — CSertainly. 

And  he  would  have  no  interest  in  not  pur- 
chasing as  cheaply  as  he  could  ?— Certainly 
not. 

But  it  must  have  occurred  to  you,  I  think, 
that  if  he  furnished  his  own  stores,  as  he  could 
not  charge  higher  than  others  charged^  so  he 
would  have  some  interest  in  permitting  others 
to  charge  an  high  price?— I  never  oonsidered 
that  to  be  a  certain  conclusion. 

I  do  not  ask  you,  whether  you  considered  it 
as  a  certain  conclusion,  but  whether  it  does 
not  occur  lo  yon  as  some  objection  to  the 
judgment  which  a  man  is  to  exercise  upon  the 
goods  of  others  which  they  are  to  render  to 
you,  that  he  renders  goods  of  the  same  de- 
scription from  his  own  stores,  for  which 
he  is  to  be  paid,  and  upon  which  he  is 
to  make  a  profit  ? — I  own  I  saw  no  objectioa 
to  the  articles  being  furnished  from  his  own 
stores,  provided  they  did  not  exceed  in  price 
those  which  were  frimished  by  other  people, 
if  they  did  not  exceed  the  price  at  which  other 
persons  rendered  them. 
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Now,  I  bar Q  one  question  more  to  ask  you. 
Did  you  agree  witb  (Un,  that  be  should  render 
goods  from  his  own  stores,  and  charge  a 
commission  upon  them? — My  agnaement  in 
1794  specifies  the  whole.  ' 

But  i  ask  you  whether,  having  entered  into 
thai  agreement  with  hiin  in  17^,  hy  which  he 
was  to  purchase  goods  from  others  for  goyern* 
aienty  you  aiierwards  entered  into  any  agree- 
ment with  him,  by  vihich  he  was  himself  to  sell 
goods  to  goYemment,  and  to  charge  the  same 
cocnmission  upon  them  sws,  under  the  original 
•gr^ement,  he  was  to  charge  upon  the  goods 
he  purchased  from  others  ? — I  think  the  con- 
struction which  the  court  and  the  counsel  are 
able  to  pi»t  upom  my  agreement  will  show 
what  it  was. 

You  must  excuse  me  for  pressing  for  an 
answer  to  that  question  ?~I  think  it  appears 
upon  the  face  of  the  agreement,  that  there  was 
no  alteration  in  the  agreement;  and  conse- 
quently no  further  latitude  given  to  him  for 
charging  commission. 

Loid  £^^torott^ik.— General  De  Lancey; 
you  must  give  us  a  distinct  answer  to  the 
question,  whether  you  authorised  him  to  charge 
commission  upon  goods  supplied  out  of  Us 
own  stores?— I  did  not. 

Mr.  Attorney  GenenH,—!  will  ask  you  fum 
ther  whether  knowingly  you  parsed  any  ac- 
count of  Mr.  Davison's  in  which  he  had 
charged  commission  upon  goods  supplied  by 
himself? — ^I  did  not. 

I  think  it  is  almost  unnecessary  for  me  to 
ask  you  general  De  lancey,  whether  you 
would,  knowingly,  have  passed  such  an  ao- 
count  in  which  Mr,-  Davison  took  credit  for 
commission  upon  goods  supplied  by  himself? 
—I  certainly,  under  my  agreement,  could  not 
have  done  so;  but  Mr.  Davison  might  have 
made  out  a  case  which  might  have  required 
considemtion. 

If  Mr,  Davison  had  made  out  a  case  which 
required  consideration,  you  of  course  would 
have  fully  considered  it?— I  should  either 
have  considered  it  myself  definitively,  or  I 
should  have  made  it  a  subject  for  the  consi*- 
deration  of  those  under  whom  I  acted. 

That  would  have  been  perfectly  correct: 
but  the  case  never  occurred,  in  which  you  had 
occasion  either  to  consider  such  a  claim  youiw 
self,  or  to  refer  it  to  others  ? — It  never  did. 

It  is  hardly  necessary  for  me  to  ask  you, 
whether,  during  the  continuance  of  his  supply, 
yott  were  ever  informed,  that  he  was  ehajrging 
eommission  upon  goods  furnished  by  himself? 
^Tbere  was  nothiag  that  ever  led  me  to  imai- 
gine  that  it  was  so. 

Lieutenant  General   Olioer  Ik  Jjavicevy  re- 
examined by  Mr.  Wdtaa. 

At  the  time  of  that  second  amemeni  that 
Mr.  Davison  should  supply  £om  his  own 
atores,  was  commission  mentioned  at  all  ?«-It 
was  not. 

Was  any  thing  said  aiiout  it  ?-P-Nothing  at 
all. 


The  agreement  was,  that  he  woa  tp  supply 
from  his  own  stores,  and  that  in  all  other 
respects  the  agreement  of  1795  was  to  be 
enforced? 

Mr-  Atiomey-GeneraL — ^Indeed  that  was  not 
said ;  I  marked  particularly  what  general  De 
Lancey  said. 

Mr.  ITttioii.*— Was  it  or  not,  in  thai  second 
agreement,  said  by  you  or  Mr.  Pavison,,  that 
in  all  other  respects  the  agreement  of  1795, 
was  to  continue  in  force  ?— I  do  not  remem- 
ber that  any  mention  was  made  of  it,  but  I 
always  considered  it  so. 

For  the  goods  which  Mr.  Davison  supplied, 
as  well  as  for  those  which  he  purchased  of 
others,  he  ooAtiG^ued  answerable  until  they 
reached  the  particular  barracks  ? — ^Ue  did. 

Would  that  have  been  the  case  if  Mr.  Davi- 
SQa  had  been  merely  a  seller? ^Speaking  in 
the  common  course  of  mercantile  dealings, 
that  would  not  have  been  the  case. 

The  business  of  the  seller  peases  when  the 
goods  are  delivered  at  the  warehouse? — Yes- 

I  think  yon  told  us  that  was  the  reason  why 
you  employed  Mr.  Davison  originally,  that 
they  were  not  sent  to  the  barracks  but  were 
found  to  remain  at  the  vyarehousea  of  the 
public  carriages  ? — ^Tt^t  was  the  reason. 

Then  Mr,  Davison,  as  well  for  the  goods  he 
supplied,  as  for  those  he  bought,  continued 
answerable  till  their  arrival  at  the  barracks  ? — 
He  did  so,  and  answered  very  responsibly  for 
them  in  case  of  rejectif  n. 

In  what  character  was  that  responsibility  ? 
as  seller  or  agent  ? — It  was  in  the  double  ca- 
pacity qf  seller  and  agetit. 

So  that  he  continued  in  the  character  of 
agent  as  to  the  goods  he  supplied  ?— I  do  not 
see  how  you  P9ul4  well  separate  the  cha- 
racters. 

When  yott  say,  there  was  no  authority 
given  by  you  to  Mr.  Davison,  to  charge  com- 
mission upon  his  own  supply;  all  you  mean 
to  sfiy  is  that  in  that  second  agreement  no- 
thing was  said  about  coipmission  ? — Nothing 
whatsoever  was  said  about  commission. 

You  said,  you  did  not  knpwingly  pass  any 
account  in  which  Mr.  Davison  had  charged 
commission  upon  his  owi|  supply? — I  did 
say  so. 

But  you  knew  that  commission  was  charged 
on  the  Vhole  amount  ? — The  examination  of 
the  accounts  in  the  barrack  department  was 
referred  to  the  accountants  in  the  barrack- 
office,  appointed  by  the  government  for  that 
purpose.  They  passed  the  accounts;  their 
reports  t^  me  were,  that  the  accounts  and 
vouchers  were  regular,  and  iiji  conformity  to 
the  barrack  regulations  and  the  contract; 
and,  upon  that,  I  passed  them.  Thiere  was 
no  particular  specification  of  what  commission 
was  included  in  passing  the  accounts. 

Did  you  look  at  Uie  accounts  at  all?— 
Not  particularly,  1  did  not  conceive  it  to  be 
-my  duty. 

It  is  charged,  upon  the  face  of  the  account, 
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on  th€  wbole  MK>tint :  did  you  know  that  the 
commission  wu  charged  upon'  the  whole 
amount?^!  knew  that  the  commission  was 
charged  upon  air  the  accounts  that  came  he- 
fore  me ;  they  were  reported  to  me  to  he  re- 
gular, and  in  conformity  with  harrack  regu- 
lations. 

Did  you  know  that  commission  was  charged 
upon  the  whole  amount?--!  did  not  know  that 
the  commission  was  charged  upon  the  whole. 
J  do  not  know  that  the  commission  ever  was 
mentioned.  The  accounts  were  passed  by 
ne  as  being  reported  to  he  regular,  on  the 
supposition  that  commission  would  naturally 
be  included  so  far  as  it  was  regular. 

Is  that  one  of  the  general  half-yearly  ac- 
counts?— 

Lord  Eilenbor(mgh.--yfh9Li  is  the  period  ? 

Mr.  Wilnm^^Thtiia  for  the  half-year  ending 
in  June,  1798  ?— This  is  signed  by  the  ac- 
ftHintant  and  by  me';  consequently,  it  must 
be  a  genuine  account. 

You  observe  there  commission  is  charged 
apon  the  whole  amount  ?-*Tbere  is  no  ap- 
pearance of  it. 

Mr.  Jlfonu^ Geitfm/.— -That  does  not  ap- 
pear indeed.  The  commission  is  charged  m 
the  former  accounts,  which  are  the  compo- 
nent parts  of  this  account,  but  this  is  the  only 
account  that  general  De  Lancey  sees. 

Mr.  Garr0to.~The  commission  (amonnting 
to  809/.  0$,  2d,)  is  carried  into  the  .genenS 
account,  consisting  of  33,169/.  7«.  Id. 

Mr.  Wilton. — ^In  this  paper  commission  k 
charged :  does  general  De  Lancey  see  thisf 
I  see  the  otiier  is  not  signed  by  the  general. 

Mr.  AUome^Gtmtral. — What  the  general 
sees  is  the  half-yearly  account  which  contains 
the  totals  of  the  charges  specified  in  the  other 
socoants.  This  includes  the  commission  but 
does  not  name  it.  It  is  sent  to  the  barradcr 
oflSce,  general  De  Lancey  hands  it  to  the  ac- 
eoantant%  who  examine  it,  and  then,  he 
signs  it 

Mr.  1Fii!Rm.— Be '80  good  as 'to  look  at 
that ;  it  is  the  half-yearly  account  of  bedding 
furnished  by  Mr.  Davison,  from  the '25  th  of 
December,  1797,  to  the  34th  of  June,  1798, 
delivered  to  your  office  ?— It  is. 

Below  the  different  articles  that  are  fiimished 
by  different  persons,  you  will  see  a  charge 
for  packing  and  carnage,  1,738/.  Is.  Ad,  ? — 
Yes. 

Then  you  see  a  charge  ibr  freight  5^.?— 
Yes. 

And  then  yoo  tee  eomnuisioii  %\^>jmx 
cent  on  the  whole  sum  (inckidiog  these  -arti- 
cles) which  is  32,000/.  6s.  11  d.;  so  that  com- 
mission is  chaiged  upon  the  whole  amount, 
not  only  upon  all  the  articles  purchased  and 
applied,  but  also  upon  package,  carriage  and 
^igbt;  the  commission  is  charged  upon  the 
^hole  amount  ?— It  is  so.  • 
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I  That  aooonnt  is  not  signed  by  yon,  but  it  is 
delivered  to  the  office  and  appnyved  ?--That 
account  is  examined  by  the  accountants  in  the 
office ;  I  see  their  initials.  The  names  of  the 
persons  of  whom  the  articles  are  purchased 
are  specified  here. 

Lord  £7/cn£orovgA.— So  that  upon  the  fhoe 
of  that  account  there  does  appear  ti»e  name  of 
the  seller  of  every  article,  and  Mr.  Davison^ 
iisane  does  not  appear  amongst  thtm  ?«-**There 
does. 

Upon  that,  therefore,  according  to  yonrori- 
f^inal  agreement,  the  eommission  would  be 
ehargeahle?— Yes,  it  would. 

It  must  of  oourse  be  vnderstood  that  theee 
were  the  namesof  real  tellers  ?^Tes. 

Mr.  iFi/ion^-^You,  knowing  then  that  com- 
mission was  chained  UfNon  the  whole  asMaunt,— 

Lord  £2/en^oroi^A.— He  has  not  said  that. 

Mr.  Tft/toR.— Having  looked  at  this  ac- 
count, and  this  account  being  allowed  by  the 
accountants  in  the  office,  did  -you  or  did  yen 
not  know  (hat  commission  was  charged  upon 
the  whole  amount?— I  knew  that  commission 
was  charged  according  to  what  was  specified 
upon  the  face  of  the  account;  if  these -were 
the  nmntts  of  sellers,  I  innst  naturally  eondude 
•that  those  ipersofis  were  the  sellen  of  the  art»- 
eles ;  I  can  only  judge 'of  an  account  accord^ 
ing  to  the  face  of  it,  and  Ae  vouchers  brougfal 
ibrwafd  to  corroborate  /it ;  and  if  they  corres- 
"pond,  i  must  of  oourse,  suppose  it  to  he  a  juaC 
account:  I  passed  these  accounts  on  bong 
satisfied  upon  those'heads. 

Did  you  or  not  know,  that  Mr.  Davison 
tdid,  after  this -second  agreement,  snpply  froa 
Jbis  own  storesl*-«-There  can  bono  donbt  of  it. 

Was  there  iCver  any  other  aceoont  ?  a  sepa* 
rate  account  «if  tiie  supply  by  Mt.  DovisoA 
4atOim  his  own  stores  ? — ^No,  there  was  not. 

Does  it  not  then  follow,  that  if  Mr.  Davison 
supplied  at  all,  it  must  be  contained  in  that 
account,  no  matterhow-f-^Whateverdlir.  On* 
vison  was  entitled  to  charge  any  where,  mait 
have  been  charged  in  that  ecoount. 

Then  commission  is  cfaafged  iathot  oeeonitt 
^on  the  fiill  anount  oftthe*whole<snpplyT— 
'Ille  vouchers  that  were  pmdnoed  «were  ^in 
the  fovm  pmsciibed  'by  the-regidationaof  tht 
barvadK-«ffi«e. 

But,  as  Mr.  Davieondid enpiply,  his  supply 
must,  some  heiw  or  other,  be  oonftaiMd  in  that 
aceottnt  ?— Certainly.  * 

Awdtherefore'there'wascaaimissnfi  charged 
mponJt^— Certeinly. 

.Mr.  id<fDmi^G«Mml.*-Many  of  Oieso/inM- 
tions  havemiiodueediaew  copies. 

.Lord Jltfcrtioro^j*.— TMuch  new  matterhas 
certainly  been  introduodd ;  but  in  a  case  of 
this  sort  I  would  not  interfere,  as  you  made  no 
objection :  you  have  certainly  a  right  to  cross* 
examine  the  witness  upon  this  new  matter. 
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lieut^oant  G«nend  Olioer  De  XMoeyra-oross- 
examined  by  Mr.  AJttomty-GtMeral. 

You  knew  that  Mr.  DaWson  furnished  some 
Btores  himself  ?— Yes. 

When  Mr.  Davison's  accounU  were  sent  in 
to  the  office,  you  referred  them  to  the  account- 
ants ?~I  did. 

The  accountants  approving  them»  you 
signed  the  general  account? — I  did. 

You  straed  it  upon  the  credit  of  the  afi» 
countants'  approbation  ? — Certainly. 

You  took  It  fbr  granted  that  the  accountants 
would  not  allow  any  thing  which  was  not 
duly  proved  before  them  ?•— I  relied  upon  their 
accttracy,  diligence,  and  integrity. 

And  in  that  confidence  you  signed  the  re- 
port ?— I  did. 

Upon  the  face  of  the  report  that  you  signed 
there  was  no  charge  of  commission  !— So  it 
appears  from  the  accounts  that  I  saw. 

I  ouy  therefore,  could  not  personally  know 
what  was  the  amount  of  the  commission, 
which  those  who  examined  the  account  did 
allow  ?— I  could  not  know  the  esttent  of  it. 

lieutenant  General   OUotrDt  Liacey  exa« 
mined  by  the  Court. 

Lord  Eiknborough,-^!  think  you  said,  that 
when  yoti  employ  a  person  as  agent  to  buy 
from  anodier,  you  rely  upon  Am  judgment ;  but 
when  you  employ  a  person  to  buy  from  him- 
self, you  rely  upon  yew  own  judgment  ?— Yes. 

Knowing  that  you  were  to  rel^  upon  your 
'own  judgment,  and  that  you  had  not  the 
benefit  of  the  judgment  of  Mr.  Davison  as 
your  agent,  when  he  was  buying  from  himself, 
would  you,  wittingly,  that  is  with  a  oonsctous- 
ness  that  you  were  doing  so,  have  allowed  him 
upon  those  goods  which  he  himself  ftimished, 
a  commission  which  is  paid  by  the  fmbUc  for 
his  discretion -and  judgment  in  buying  from 
others  ?— The  agreement  I  made  with  l&m  e^ 
chides  that. 

But  by  the  subsequent  agreement  entered 
into  withr  him,  although  you  authorised  him  to 
supply  as  any  other  seller  might,  did  you 
authorize  him  to  take  the  seller's  profit  and 
the  commission  besides  7--*No. 

Should  you  have  thought  yourself  guil^  of 
a  great  breach  of  public  duty  if  you  had  so 
authorised' him ?-*I  should  have  thought  I 
acted  contrary  to  mr  duty,  and  not  aocoiding 
to  the  instructions  I  received. 

Had  yout  from  first  to  last,  any  kaowladge 
that  the  naAes  of  persons  who  did  not  actually 
supply,  were  intioduoed  into  the  aeoount  as 
the  names  of  persons  who  did  supply? — ^I 
had  no  reason  to  believe  that  was  the  case 

Were  the  names  Watson  and  Allen  given 
to  you  as  those  of  persons  through  whose  me* 
dium  Mr.  Davison  made  the  supply  ? — No. 

Had  you  ever  any  notion  that  commission 
was  allowed  to  Mr.  Davison  upon  supplies 
made  by  Mr.  Davison  under  the  names  of 
Watson  and  Allen  ?— -I  understood  commission 
was  allowed  generally  upon  all  supplies  made 


in  conformity  to  the  reguUtions  of  the  baoack 
department. 

had  you  any  notion  that  commission  was 
allowed  upon  sales  made  by  him  under  the 
names  of  those  persons  as  sellers,  they  not 
being  in  fact  the  real  sellei^  ? — ^I  bad  no  no- 
tion of  that. 

Mr.  John  Bowring  sworn. — Examined  by 
Mr.  Hobroyd, 

I  believe  you  were  book-keeper  to  Mr.  Da- 
vison at  his  office  in  St.  James*s-square  ?— 
First  in  Harpur-street,  and  afterwards  in  St 
JamesVsquare. 

Were  you  book-keeper  to  him  during  the 
■whole  time  that  he  supplied  the  barradt-offioe 
with  stores  ? — ^Yes,  I  was. 

Had  you  the  management  of  the  making 
out  of  the  accounts? — ^I  had. 

Were  they  under  your  entire  management  t 
—Yes,  the  whole. 

Mr.  Davison,  I  believe,  had  other  public 
concerns  besides  supplying  the  barrack  stores? 
•^He  had  various  other  public  concerns. 

Were  they  to  a  very  great  extent? — They 
were. 

And  various  in  their  kinds  ? — ^Veiy. 

Were  the  accounts  of  all  these  under  your 
management  ? — Yes,  they  were. 

Do  you  remember  when  Mr.  Davison  him«- 
self  first  began  to  supply  the  barrack-office 
with  his  own  stores? — He  began  to  supply,  I 
think,  about  two  or  three  weeks  before  I  came 
to  him,  before  I  engaged  with  him. 

Did  you  come  to  him  about  the  end  of  the 

5 ear  1797,  or  the  beginning  of  1798? — ^No, 
anuary,  1795. 

You  came  to  him  a  short  time  before  he 
first  began'?— Yes,  in  1795. 

Do  you  remember  his  first  beginning  to 
supply  the  barrack-office  from  his  own  stores 
in  the  year  1798  ?— Perfectly  well. 

Previously  to  that  time  he  bought  entirely 
of  others?— He  did  so. 

Do  you  remember  the  first  half-yearly  ac- 
count (after  he  began  to  supply  from  his  own 
stores)  being  made  up  ? — ^I  do. 

Did  you  make  any  observation  about  the 
mode  of  making  it  up?  Did  any  thing  occnr 
to  you  on  that  subject?— 

Mr.  Attnmey  Oenend,^Mj  lord,  I  must 
object  to  this.  In  this  cause,  what  passed  be- 
tween Mr.  Davison  and  his  clerk  cannot  be 
evidence.  I  am  quite  indifferent  as  to  it,  if 
vour  lordship  thinks  there  is  the  slightest  co- 
lour for  receiying  it. 

Mr.  Robroyd, — It  is  a  material  fact  as  to  the 
mode  of  drawing  up  the  accounts. 

Mr.  Dtdlai.'^l  offer  this  as  evidence  of  the 
tntention,  it  is  a  direction  given;  the  way  in 
which  I  apply  it  is  this :— The  agency  would 
have  gone  on  in  a  certain  course,  had  not  the 
suggestion  of  the  witness  been  made ;  bat  on 
the  suggestion  of  the  witness  an  alteration 
took  place. 
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Lord  £/!/!en5oroi^A.— Did  yon  draw  up  the 
Account  T^YeSy  I  did. 

Lord  EUenbonmgh.'^  think  he  may  give 
endence  u  to  the  manner  of  drcwing  up  the 
aococmt,  and  hit  reasons  for  drawing,  it  in  a 
particttlar  way. 

Mr.  Bokvyd. — ^Youdrewont  the  account ) 
—I  did,  either  in  copy  or  in  the  original. 

Did  any  difficult  arise  as  to  the  drawing  it 
oat?— In  regard  to  the  supplies  from  Bedford- 
street,  I  told  Mr.  Davison  I  was  at  a  loss  how 
to  state  them  as  in  the  shape  of  a  bill  of  par- 
cels ;  obserFingy  that  he  could  not  make  out  a 
bill  of  parcels  in  his  own  name,  while  acting 
as  an  agent,  I  thought  '  £  suggested  to  Mr. 
Davison  the  diflSculty  there  was  to  state  the 
accounts  in  the  shape  of  a  bill  of  parcels. 

How  had  the  accounts  been  made  out  be- 
fore?—Every  account  had  been  mdde  out 
with  the  names  of  the  bills  of  parcels. 

Had  all  the  accounts  before  been  made  out 
"  Alexander  Davison  debtor^  to  the  person 
of  whom  he  bought? — I  believe  they  had  not 
all  been  done  so,  for  during  the  ftrst  year  or 
two  there  had  been  an  unsettled  plan,  later,  in 
the  period  of  which  I  speak,  I  received  all  the 
tccounts  back  and  a  form  for  making  them  out 
anew. 

In  what  way  were  the  accounts  made  ont  ? 
*»In  the  manner  in  which  they  are  now  stated. 

Lord  ^Uenhwrough, — Was  it  for  a  consider- 
able time  undecided  how  they  should  be  made 
out  f— I  understood  so. 

Could  there  be  any  other  way,  than  the 
vtriftnfmtij  stating  the  persons  of  whom  they 
were  bought?— They  were  delivered  in  with- 
out  the  persons'  names. 

Had  you  bills  of  parcels  in  blank,  vrithout 
flie  peboas  names  ?— No,  the  genend  invoice 
had  no  names;  it  was  done  rather  in  a  genwil 
way,  drawn  up  in  a  general  amount. 

Mr.  Hb^d— Was  Mr.  Davison  made  the 
debtor  for  the  goods  that  were  bought,  to  the 
several  persons  of  whom  they  were  purchased? 
— CertaSnly. 

Lord  £UBii60nM^.^Those  bills  of  paxcels 
were  of  coarse  sent  in?— Yes. 

Mr.  Eohroyd, — ^When  you  were  making  out 
the  bills  of  parcels  for  the  goods  sold  by  Mr. 
Davison  himself,  you  were  at  a  loss  how  tp 
make  them  out  ?— I  was. 

Did  you  propose  to  Mr.  Davison  to  make 
them  out  in  any  particular  way? — I  did  not 
propose  it;  I  told  him  I  thought  they  could 
not- — 

Ix»rd  £H0ii5or0U^A.— Before  you  begin,  I 
'MNdd  ^e  yoQ  th^  iome*  casftion  I  gave  the 
other  witness;*  that  yon  ate  n^bonnd  taB0> 
<<9seymDMlf  of  a  crime.  You  win  jpenk  to 
every  tlung  truly  and  fiilly  as*  to  which  yon  do 
y«k;bnt  wheie  you  ieel  that  yon  may  be  in 
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vokad  in4uA  consequences  as  I  have  adverted 
to,  yon  will  apply  to  me  to  know  whether  yon 
are  bound  to  answer. 

H^nen.— Mr.  Davison  directed  me  to  make 
out  the  accounts  in  the  name  of  Watson ;  be- 
cause he  saw  the  informality  of  making  them 
out  in  his  own  name. 

Mr.  Eblntyrfr— Was  t^at  done  upon  the  di^ 
ficulty  you  £ad  suggested  ? — It  was. 

Nothing  of  that  kind  was  done  till  after  yon 
had  suggested  that  difficulty  ?— No ;  not  till  I 
found  that  difficulty. 

Before  the  soods  were  ordered  which  Mr. 
Datison  supplied,  were  the  patterns  and 
prices  sent  into  the  barrack-office  ?-*Yea^ 
they  were  always,  according  to  my  remen»- 
hhukce. 

Do  yon  know  how  the  prices  were  regi»- 
lated?— They  were  kept  below  the  prices  that 
Mr.  Davison  was  paying  to  other  persons. 

How  much  below  those  prices?— I  think 
fully  from  two'  add  an  half  to  three  and  a  half 
per  cent,  or  more  sometimes;  but  I  think 
that  may  be  the  average ;  it  is  foil  that. 

Lord  Weti^horough,  —  Below  the  market 
price  ?— Below  what  he  could  have  procured 
them  at.  , 

Mr.  Boircjfd. — Were  any  of  them  made  by 
any  other  persons  than  those  employed  at  the 
Bedford-street  Warehouse  ?— Not  any  of  hib 
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hose  which  Mr.  Davison  supplied  were  all 
made  at  that  warehouse  ?— Yes,  at  Bedford^ 
street. 

That  was  where  he  carried  on  his  army*- 
elothing  business?— That  was  where  he  ca^* 
ried  on  his  business  as  an  army  do&ier,  as  a 
tradeeman. 

Do  yon  know  what  number  of  nten  he  had 
there  in  his  employ  ? — He  had  several  clerks ; 
.from  Ibur'to  Ais.- 

How  many  men?  a  very  large  number ?-•> 
From  twenty  to  thirty,  and  up  to  fifty,,  em- 
ptoyed  in  the  house;  and  I  Mieve  several 
hwndred  Uboarers  out  of  the  house  to  whoilk 
the  wor&  was  distributed.  > 

Whdi  orders  eame  for  stores^  were  they 
freqnantly  wanted  in  great  haste  ?—CrlB^er 
ral^  so. 

Did  they  frequently  come  suddenly,  and 
nnexpeetecUyt-^Veiy  suddenly,  sometim^r 
•everal  times  in  a  dar. 

And  large  oiden? — ^For  very  eontiderable 
quantities.  t 

.  Gonld  they  have  been  supplied  so  qtiickl^r^ 
if  Mr.  Davison  had  not  been  assisted  by  hie 
Own^|Mopte.7^I  really  believe  not. 

Did  he  »t  times  take  them  from  his  armyr 
dMhiftg  boflfaMSS^  for  the  purpose  of  supplying 
,those  mddeD  orders  1*-Always,  nhen  any 
emergeney  required. 

In  the  yew  1^02,  I  believe  the  accounts 
were  made  out  differently  ?— The  first  hall- 
year^  of  1603;.they  were  made  out  diffei^atl|r 
from  what  they  bad  b^flfi  from  1798  to  180^ 
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Lord  MUekiatou^.'^Tiief  wifee  vMm  «rt 
4iff«reDtlj  IhMn  tlie  nine  pvefe^higbtlf^retml 
-^Mr.  Davison  did  not  supply  any  tlMSf  iron 
June  1602,  till  the  beginning  of  1809. 

Mr.  Foiirvyd.— That  was  the  time  of  the 
peace,  was  it  not  ?— I  believe  it  was. 

Do  you  remember  any  conversation  with 
Mr.  Davison  in  June  1802  ?— It  was  after  the 
June  account  was  made  up»  which  i  suppose 
w«s  the  latter  end  of  1802;  it  was  in  the  in- 
terlapse  of  time  J-  think  thai  Mr.  Davison 
Bad  not  supplied  any  thing,  during  that  hadf* 
year.^ 

From  Jhine  1802,  to  Christmaa  1802,  there 
was  no  supply  ftom  Bedford-«treett*«>I  thinly 
Hiat  was  the  hulf-year. 

Did  you  speak  to  Mr.  Davison  upen  th« 
eobject  of  «liier)ng  the  aoeouittst*-!  did, 
about  that  ^od ;  I  cannot  be  particular  to 
a  month  or  so,  but  I  knew  it  was  in  the  latter 
end  of  1802. 

Tell  us  what  it  wasP--.I  had  some  doubts 
in  my  mind  whether  that  wouM  be  admitted ; 
I  told  Mt.  Davison,  I  thought  he  had  better 
not  let  (he  commission  stand  as  a  charge  upon 
the  barrack  supplies  frotn  Bedford-street :  he 
took  it  as  an  idea  of  my  own,  as  a  suggestion 
of  my  own. 

.  You,  haviQ^  some  doubts  abou^  the  com- 
mission, mentioned  that  to  Mr  Davison  ?t— I 
did. 

Lord  EUenborough.-^As  to  the  chavffe  ibr 
the  future  ?— For  the  past  In  fttating  the  ac- 
^Qounts  for  the  future  that  I  bad  some  d^vbt 
whether  the  charge  was  consistent  with  righ^ 
■M  not.  I  believH  at  ^  euttfet  OmI  it  w^ft  a 
^gular  chaige,  because  I  undeiatoed  that  Ma. 
JDavison  was  entitled  to  two  avdan  hajif  per 
eent  upon  the  whole  amount  of  bM  biimMk 
toiiness,  and  I  conceived  Aat  te  Was  righl  in 
.charging  it. 

Mr.  JBofroj«i— Having  thOttght  it  fight  tk 
"Ae  fint,  you  had  some  doubts  tlleiwatdk?— 
Yes. 

And  you  mentioned  that  to  Mr.  D«vi»ea  ^^ 
Yes,  I  suggested  te  Mr.  Owrisott  the  propriety 
ef  letting  it  stand. 

What  was  done  upon  «batF-^Mr.  Davison 
wd,.upon  that,  ^  wall  then,  get  the  aeeouste 
back^  and  make  the  proper  alteration  >  if  I  am 
to  err,  I  weald  rather  err  on  the  i»ther  side.'* 
I  reokember  his  making  use  of  thofee  vordi. 

Are  you  sure  that  he  diracted  you  (o  tei  Hm 
^oeouattback^iA  order  t»  mka^  tite  alfera- 
lion  P— I  am  certain  that  he  did  ^.. 
.  Did  yeu  apply  to  any  bodv  a|  i&e  baniick- 
effiop  for  that  purpese?-^^  «WlM  to  Ma. 
Stanbank  ahnoit  innaettaiely  M  te.  «#. 
-counts.  ■'   '■> 

In  iHbataitttafioaia  Mr.  4iaab«iik  la  tint 
ollce^*^f  always  Ibe^  Mmu  ItafiiMmataaf, 
under  the  barrack-master-^ittinpl;  ^''  J 

Wm  he,  as  you  sdpt>oiMi  ^the  f  ropar  per- 
son to  make  the  applioatioa  >to>?«^ertainly ; 
I  never  had  any  conftMnee  ifitii  any  o^qt 
»MM  tegardinf  the  aaab«»ii. 


£t«a 

Lord  JBSMpyVn^.*— What  was  the  deaciip- 
tion  of  his  office  V--He  was  the  acco^tant  of 
the  office. 

At  what  tifcne  was  «ii0?-^The  latter  end  of 
1802,  or  it  eouhl  not  be  later  than  the  begin* 
aing  of  1802; 

Mr.  Hb/n7^<f.— When  you  applied  to  him, 
did  yon  get  them  back?— I  did  not;  Mr. 
Stanbank  said  he  oould  not  give  then  me. 

.   Mr,  U^tomQ^Gsiier(ii.--Yon  cannot  repeat 
wh^t  Mr.  Stanbanl^  told  yon  ? 

Mr.  IXi/Jai.—Mr.  Stanbank'ii  refusal  to  give 
^em  back  is  zjaoi. 

Loid  EUentmntgh.'^X^i  ^  caanol  reeeive 
what  he  gave  as  the  rtaabn. 

.  Mr.  Dol^.— We  do  not  wish  to  ask  tha 
reason:  we  only  want  the  fact  that  Mr. 
Stanbank  refused  to  give  them  back. 

Did  you  apply  to  himi  for  that  porpoea  more 

an  onoe  ?— To  the  best  of  my  reoobection,  I 
applied  to  him,  twice  t  yes,  I  know  I  afplia^ 
to  him  a  second  tiase. 

Did  you,  al  etter  of  those  times,  leil-bia 
for  what  purpose  you  wanted  them9-*The 
second  time  I  applied  for  th<»m,  I  told  him 
what  I  wanted  them  for;  the  first  time  that <  J 
applied  to  him  for  theiD,  I  did  not 

V ott  got  them,  however,  at  nttlkar  of  those 
times  ?— I  did  not.  .   , 

Lord  £220iiofi0i^.«-JsMr.StanbankUving? 

Mr.  WUson.'^Yt^. 

Lord  Elknbarot^k^livr^  you  anlypssniMd 
liim? 

.    Mr.  WiUon.^Ye%.  ' 

Mr.  IMt^.— Not  geitkig  biuk  tibe  ae^ 


any  furdier  diiedioagiiaa^  Mil 
Davison  withiaspaot  to  therii  ?-rt-{rha  feeponi 
time  I.  applied  to  Mr.  Stanbank  for,  the  4io- 
cpuntis,  when  be  told  me  he  could  not  giv^ 
them  me  back,  I  told  him  the  purpose  for 
which  I  wanted  them,  and  he  said,  ^  as  they 
cannot  be  corrected  on  the  face  of 'the  ac- 
eonnti,  let  a  credit  be  giv»n  in  soma  fiiiue 
account.*'  I  asked  him,  what  aoaawtt  c  M& 
Stanbank  replied^  ^  some  other  acconni- 
current.'^ 

Was  it  Mr.  Stanbank  or  Mr.  Davison  who 
said  that?— Mr.  Stanbank.  I  told  Mr.  Da- 
visipn,  after  my  first  goinff  to  Mr.  Statobank; 
and  Mr.  Danson  said  '^  Well,  thefi,  let  it  be 
credited  in  the  account  of  the  bWack-mas- 
ter-general;  keep  It  in  mind^  and  let  it  be 
credited  in  the  account  of  the  barrack-oiastep- 
gemiiid.*'  •        • 

fiow  were  tiha  aasonnti  nade  oot  tiAsr* 
^vaidif^Wiili  fesneat^^-  ite'  dedlttid«eMal 
soptdie^  »  AUi^itr Ukdmi'  I  doMft  1 
whether  it  was  <<d^Ma»ift>'';:or 
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yfjuwof  xmfn'nw  ohtefwi  ia  those  sub* 


»1! 
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fleqii«tt^Mooiialil^NO|  tke  tymsoBt  of  that 
supply  W8i  Aeducted. 

mwMn  DbtIboii  hftd  diraet^d  thai  Aat 
charge  should  b«  deducted  in  some  future  ftc- 
ooei^'did  ywi  imike  eueh  a  dedveticm?— It 
was  intended  to  have  been  made  a  ct^Ktet  iaan 
aDCoaniMaiiteKit.  Mr.  DavttOn  directed  me  to 
nake  it  at  least ;  I  shootd  tay  a  credit  in  the 
accouDt-currefit  with  the  barrack-master* 
jjeoetal. 

Wai  any  entry  of  it  made  at  that  time  in 
Mr.  Davison's  books  ? 

Mr.  G4BTOW, — ^We  must  not  hear  of  any 
entries  made  in  Mr.  Davison^s  books. 

Lnd'EUif^mH^k. — ^You  may  ask  whether 
any  entiy  was  made  in  any  account  sent  in  to 
the  barracfednasiev^neral; 

tH6«»t.— Tft^re  was  no  account-current 
sent  in  with  that  entry;  there  was  a  supple^ 
inentai  account  seat  in  afterwards,  in  which  it 
was  omitted. 

'  How  came  ihat?— Itwas  merely  an  omis- 
tton  on  my  part  I  remember  the  supple- 
mental account  was  made  up  in  haste :  Mr. 
Davison  did  not  wish  to  delay  paying  the 
balance^  whatever  it  was ;  and  it  might  be 
Oinrafh  t&at  haste  it  was  omitted. 

Was  that  supplemental  account  made  by 
youraclf  ?— Yes,  it  was. 

liwa^  done  in  h&ste?— Yes. 

^Toin  that  haste  it  was  omitted  ?-— Yes,  it  was. 
I  xemember,  I  had  not  done  much  to  his  books 
for  some  time;  1  had  beeti'  utiwell,  and  I  was 
not  able  do  much  ,  my  sight  being  somewhat 
impaired ;  and  that  might  be 'the  reason  why 
I  omitted  ii.  ' 

Mr.  Join  Btnorvflf  cfosa-examiaed  by 
Mr.  GiBTQw, 

Upon  ttMirefoBidof  thisgeodMiai^  to  srlMm 
jfn  kam  iMta  i«fbfvlng,to  permit  you  to  have 
those  ioedunli  to  alter,  did  yon  present  any 
iMaMttatto  the  barradL<«Mster-|eaeval,  stat- 
m  thacclie  iMcoHnls  had  proceeded  t^on  an 
arbiMoiit  principle  for  a  coMidevaMe  time, 
and  teirii^  t«  eorrect  them  ?*^4<o,  I  did  not ; 
I  conddtivd  that  Hie  otiiar  mode  of  correetiMi 
^*>Mdd  bt  Mffictem ;  them^  was  never  tny 
letter  that  {mssed  fimli  Mv«  Dmriaod  or  me  to 
itt  qflmon  ehendi|i«etof  the  eonwlioo  of  (he 
acoounts  particularly. 

Bid  ycHi4nnrthe  altairtmbf  Uidottee  to 
the  eitdiieoua  principle  vpon  whidi  tbe  «0* 
eeonts  iMd  1b0tft  for  MobeitiiDe  prooetding  ^'^ 
I  did  not  in  general  present  any  repreMiK 
kaiDtt  in  wiMDf ;  flPf  gvMii  d«nni«nicatioo 
«uwittMcStMbnk.    . 

But  having  been  refused  thoee  aediunts  by 
Mr.  StMbMt,  did  you  then  ttemorialiie  T-^I 
ttd  sot* 

Mr.  Davison  told  you  to  credit  it  in  somer 
aoooont  with  the  barradL-master^general? — 
Mr.  Stanbank  told  me  to  do  so. 

Upon  tiiat,  Mr.  Davison  said  ^  very  well, 
)et  n  taii  TdbMDbevid,  and  cveditied  to  the 

-  '  in 


oeitataf '«*Xd».oat  think  he  said  jone  >f*re 
aedauntf.ltiti  ^let  it. be  inserted  income  ao« 
eotmttritli  the  bamefc-mastei^nml. 

Had  you  aaj  locoont  trith  the  bamdM 
master-general  open  at  that  time  ?•— Yes,  and 
hflp^e  now. 

But  it  vnfottiiaately  went  out  of  your  mind  ? 
— Yee; 

What  led  to  Mr.  Davison's  supplying  out 
of  his  own  stores  Wlhe  difficalty  of  obtain-* 
ing  supplies,  and  the  disappointment  whidi 
we  baa  met  with  in  consequence. 

I  stfppose  the  office  had  met  with  some  die* 
appointment,  and,  therefore,  it  whs  necessaiy 
to  etett  new  enei^  ?— I  do  not  recollect  any 
disappointment  at  aU. 

Had  any  of  the'persontf  who  had  supplied 
^ou  stated  that  it  would  not  be  oonvenieot 
to  avpply  you  any  longer? — ^I  do  not  re^ 
collect  any. 

Can  you  name  any  one  person  by  whoni 
yoahadbeettmippUed,  who  reftised  to  c6n- 
time  Hm  supply,  or  stated  any  reasons  why 
it«Ottk[notbe  viade  still  longer?— No,  but 
I  recollect  the  ff  oods  came  in  slower  at  soma 
timet  Ihaa  at  olhenu 

We  have  b«en  told  that  the  barrack  soppiy 
netefe- was  dedcient?— Not  wfaiie  Mr.  Davisos 
stipplied. 

'  Ror  previoiii  to  Us  supply  ?--*No,  I  b^evt 
not. 

Ye«i  htM^a  told  w  that  Mr.  Davison  ftap- 
p]Mt  ftom  two  and  a  half  to  thioe  aikd  a  half 
per  eeatlowirthan other  persons:  was  it r^ 
gularly so m.udh below  the  price?-— I  believe 
that  Mr.  Davison  inquired  what  other  persona 
would  supply  them  at,  and  by  that  he  re« 
gulaf ed  h&  tender  to  the  barrack-master-ge- 
neral. 

Then  if  he  regulated  his  tender  by  Mr; 
Darby's  trices  for  instance,  how  came  they 
to  be  under  Mr.  Darby's  prices  ?— Because  he 
endeavoured  to  keep  his  price  under  Mr. 
Darby's. 

It  was  bis  fixed  intention  to  be  under  the 

KMs  of  Mr.  Darby  7--4le  told  me,  he  was 
termined  hit  prices  should  «ot  be  abova 
Mr.  Darhy's. 

It  was  mucb  better  than  not  being  highet. 
for  they  were  three  and  an  half  lower?— I 
beltev^  tfray  wate. 

•IM  you  apprise  Mr.  Dariiy  abd  the  <oAev 
aouDtctotSy  to  see  whether  they  eould  Icfwer 
thefr  prieest-^  beFieve  they  were  apprised,  I 
fMoUect  ana  article. 

What  was  t^  f^Rotind  towell. 
r.Whaloaatractor?*-Mr.  Dafby:  f  "betieve 
#f«tMr.DMtiy  asked  me  the  price  which  we 
ware  dhaigiftg* 

.  Did  Mr.  iSttby  state  any  dillonfty  i«  inp- 
plying  them  at  that  ^riee  ?>^M^  Daviitftt  waa 
sapf^otf  immeise  quantities  of  that  article ; 
Mt.  Darby  exprisMod  himself  hurt  that  he  was 
flotdoinf^thatpaltof  Ui6  bnsiness;  and  ha 
asked  me  what  Mr.  Davison  was-then  charg- 
ing i  IlMd  hitt,  and  Mr.  Darby  siud  it  was 
a  piloe  4dit«  loir  iiioagh. 
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He  offered  to  supply  ibem  el  thelretef— 
No ;  he  said  he  could  not  supply  at  that  rate. 

When  was  that?— I  cannot  recollect  the 
time;  after  the  business  was  begun  some 
three  or  four  years. 

Were  you  the  person  who  applied  to  Allen 
to  sign  these  fabricated  receipts  and  bills  of 
parcels?^ Mr.  DaTison  directed  me  to  get 
them  made  out  in  the  name  of  Watson,  and 
subsequently  in  the  name  of  Allen^  as  a 
matter  of  form. 

How  many  bills  of  parcels  did  you  make 
out  in  that  form,  in  your  first  manu&ctoiy  of 
receipts  ?— I  did  not  manufacture  any. 

But  you  caused  them  to'  be  manufactured 
by  Allen  ? — I  took  Mr.  Davison^  directions. 

I  do  not  mean  to  say  that  you  were  the 
Blaster-manufacturer;  but  you  circulated 
them  1—1  took  Mr.  Davison's  directions  and 
communicated  them  to  Mr.  Watson  or  Mr. 
Shedden. 

How  many  constituted  your  first  adventure  ? 
For  how  many  by- gone  half  years  was  your 
first  manufacture  ?-*-I  believe  Mr.  Watson 
aigned  them  half-yearly. 

Do  you  mean  to  swear  that  he  signed  them 
for  one  half-year,  and  then  not  any  till 
another  half-year  had  gone  by,  or  that  the 
first  manufacture  was  for  several  by-gone  half- 
years  ?— I  cannot  speak  to  it  from  memory, 
I  think  it  might  be  some  months  afterwards. 

Do  you  not  know  that  the  first  bills  of 
parcels  purported  to  be  for  supplies  for  yean 
past?«-l  remember  the  accounts  came  b«ck 
from  the  barrack-office,  to  be  pat  up  in  a 
difierent  shape. 

Lord  EUekbonmgh.'^TQ  have  names  added  ? 
— Yes ;  to  be  abstracted,  to  be  put  up  with 
abstracts. 

Mr.  Gorrow.— Now  I  ask  you,  for  I  will 
hot  lose  sight  of  that  question,  how  many 
receipts  in  the  name  of  Watson  were  manu- 
factured the  first  time  ? 

Mr.  ^iiMm,— You  asked  him  belbre  as  to 
bills  of  parcels. 

Wi6icw.— They  wqre  put  up  with  the  ab- 
stracts. 

Mr.  Garrmo, — ^Do  you  mean  now  to  say, 
that  the  first  was,  fbr  instance,  immediately 
on  Christmas-day  coming,  for  the  sapfriy  up 
to  Christmas-day,  or  that  it  was  written  a 
good  while  afterwards  ?— They  were  written 
certainly  at  a  subsequent  period. 

Were  not  the  first  receipts  which  were 
signed  by  Allen,  for  half-years  that  weie  long 
past?— In  the  year  1803  the  accounts  wen 
delivered  back,  because  the  abstraoto  were 
not  sent  with  the  accounts. 

In  consequence  of  that  were  not  the  rer 
ceipts  made  out  as  fbr  supplies  for  half-year 
after  half-^ear  for  several  years  past  ?— Yes,  in 
teot,  I  think.  . 

i,  There  were  then  receipts  manufletvnd  by 
you,  by  Mr.  Davison's  ordw,  to  be  signed 


as  lor  suppUce  for  MVfmU  hatf^Mie  f-^They 
were  certainly  for  supplies  to  liiat  pvesent 
period ;  they  mi^fht'be  tor  tiiree  or  four  half- 
years. 

Upon  stamps,  as  if  they  were  vegular 
vouchers? — ^Yes. 

Then  you  went  on,  half-year  after  half-year, 
manufacturing  the  same  sort  of  fabricated 
receipts  ? — Yes. 

Besides  directing  the  manner  in  which  it  was 
to  be  done,  did  Mr.  Davison  specify  the  per- 
son to  sign  them  ?-*I  believe  Mr.  Dsvison, 
in  order  to  comply  with  the  forms  of  the 
barrack-office,  and  seeing  the  inconsistency 
of  bills  of  parcels  *'  Alexander  Davison  bought 
of  Alexander  Davison/'  said  ^  the  voucher 
is  of  no  necessity,  because  the  prices  are,  and 
will  be,  agreed  on ;  let  them  be  taken  in  the 
name  of  Mr.  Watson ;  he  can  vouch  that  the 
account  is  entered  in  the  books  to  me,  a« 
well  as  any  other  persons  applying  to  Bedford- 
street." 

Will  you  have  the  goodness  to  translate  that 
into  English  ? — Mr.  Watson  kept  the  books  ; 
and  he  thought  as  he  could  not  produce  a 
voucher  **  Davison  to  Davison,"  Mr.  Watson 
was  the  proper  person  to  state  it. 

Did  it  occur  to  you  to  suggest  to  him,  thai 
the  better  way  would  be  that  the  real  foct 
might  be  stated,  that  they  were  furnished  by 
himself,  and  then  that  Watson  should  state 
the  fact  appearing  on  the  books  ? — Mr.  Da- 
vison directed  it  to  be  so. 

Was  it  perfectly  well  knovm  that  the  Bed- 
ford-street wareliottse  was  Mr.  Davison's  1-^ 
Publicly  known* 

You  did  afterwards  fall  into  the  incon- 
sistency of  making  ^  Alexander  Davison 
debtor  to  the  Bedford-street  warehouse." 
You  have  told  us  so ;  instead  of  the  mask  of 
Watson  or  Alien,  did  you  not  say  **  Alexander 
Davison  debtor  to  the  Bedford^tieet  ware- 
house  ?"-— That  was  no  suggestion  of  mine. 

Whose  vras  it  ?— *It  was  an  anangemenl  of 
Mr.  Davison's,  a  plan  that  he  hit  upon. 

The  reason  for  taking  Mr.  Watson  ae  the 
pretended  seller,  and  Mr.  Allen  as  vofuching 
tor  the  pretended  payment  to  him  was  to  da 
away  the  effect  or  Alexander  Davison  por- 
diasing  of  Alexander  Davison  ?«— It  vras  so. 

Upon  thoee  sales  commission  was.cha»ed  ? 
—Yes. 

After  Aat,  when  no  eommission  waschaiged, 
Alexander  Davison  did  become  the  pmw 
diaser  fnm  his  own  Bedford^street  house  f^^ 
Yes. 

That  was  Alexander  Davison  poichasing  of 
himself?— It  did  not  appear  so:  Sheddor 
signed  the  accounts. 

It  was  perfecfly  well  known  that  the  Bed- 
ford-street warehouse  was  Mr.  Davison^?— » 
CMilyes. 

Mr.  John  Btnmiu.— Re-examined  by 
Mr.  noiroyd. 

Yoa  have  said  that  the  bamck-oAte  were 
uflt  diseppoiiited  before  this  fymoyemeftt  waai 
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Hide,  tlMl  yon  tveit  befiara  phn^abls  ta 
|6t  the  aiticles;  but  were  ycm  abte  to  gel 
them  80  quieidy  WNever  eo  npidly« 

The  lerger  the  oniefe^  were  they  generally 
(he  longer  IB  being  (M>mplied  witb»  till  Mr. 
Davison  supplied  them  himself  1— Xes. 
'  At  die  time  when  several  of  these  half- 
yearly  accounts  were  made  out  at  once,  where^ 
was  Watson?— I  believe  he  was  absent  at 
that  time. 

Was  that  the  reuon  why  Allen  signed  the 
receipts  for  him  ?— Aa  well  aa  my  recoUectioQ 
senres  me,  it  was. 

All  the  altenition  that  was  made  afterwards 
was,  that  instead  of  Alexander  DaTison  bujp* 
ing  of  Watscm,  it  was  buying  of  Bedford- 
street  house  P— 'Yes, 

I>id  not  Shedden  sign  those  ?— Yes  he  did. 

Lord  JEUeniorot^^— Can  you  assign  any 
reason  of  convenience  for  making  Mr.  Davison 
debtor  to  the  Bedford-street  house,  instead  of 
making  him  debtor  to  Watson  or  Allen,  except 
that  he  got  the  commission  in  the  one  case 
and  could  not  get  it  in  the  othev?— -I  do  not 
believe  it  was  on  the  score  of  commission. 

Can  you  assign  any  other  reason  than  that 
for  his  doing  it  ?  If  you  can  assign  any  other 
reason,  it  is  material  to  declare  it.— I  cannot : 
Air.  Davison  assigned  none  to  me« 

John  SUmhanky  Esq.  sworn  .^Examined  by 
Mr.  Harriton, 

Ibeheve  yon.weie  aceountant  ei  the  bar* 
lack  offioe  in  laoft  and  1803  t--Yes  I  was. 

Do  yon  recottect,  at  the  dose  el  1802  or 
the  beginning  of  1803,  Mr.  Bowring  coming 
to  von  upon  the  subject  of  any  accounts  he 
had  before  delivered  to  you?— a  think  I  do. 

Did  he  apply  to  you  twice,  or  once  only? — 
I  really  cannot  say. 

Did  he  state  to  you  his  reason  for  wishing 
to  have  those  accounts  back  ?— He  stated  to 
me  that  it  was  for  the  purpose  of  making  some 
correction. 

Did  he  mentioii  to  yon  the  part  of  the  ac- 
count he  wished  to  have  an  opportunity  of 
correcting  ? — I  do  not  know  that  he  did. 

Have  you  any  recollection  of  his  stating  to 
yoa  the  reason  why  he  wished  to  have 
them  back  ? — ^No,  except  to  make  some  cor- 
rections. 

Did  yon  give  him  back  the  accounts  ? — ^No, 
I  did  not 

Why  did  you  refbse  them  ?— Because  the 
accounts  had  been  settled,  and  passed,  and 
signed  by  general  De  Lancey :  and  I  did  not 
think  it  my  duty  to  give  them  out  of  my  po»* 
session. 

Do  you  recollect  giving  him  any  direction  as 
to  what  course  he  might  pursue  in  order  to  at- 
tain the  same  object  ?~~I  think  I  said,  that  if 
he  had  any  errors,  he  might  correct  them  in  a 
supplemental  account,  that  he  might  give  eredit 
for  them  in  a  supplemental  account. 
•  This  wee  about  1803,  or  the  begtnniafef 
1803?--Lt|itiiltio ,   • 


Mn  fifmfonfty  Esq.  cross-examln^  by  Mr. 
Attorney  General, 

There  was  a  supplemental  account  afier^ 
wards  delivered  ? — Yes. 

In  which  many  errors  were  corrected  ? — ^Yes^ 
many  errors  were  corrected.  Your  lordship 
nerfaaps  is  aware  that  the  date  of  the  act 
lor  appointing  militaiy  commissioners  is  May 
1805. 

Lord  EUenhoraugh. — ^Yes;  but  there  were 
other  transactions  which  might  have  drawn 
the  attention  of  a  person  to  the  subject  before 
the  passing  of  that  act.  Did  he  apply  apaint 
—I  do  not  recollect  whether  he  applied  a 
second  time. 

Did.  he  state  to'yon  the  nature  of  the  error? 
that  it  was  a  pecuniary  overcharge?—!  do  not 
recollect  that  he  did. 

Endeavour  to  recollect  vrhetherhe  stated  to 
you  that  there  was  a  commission  charged^ 
which  ought  not  to  have  been  charged? — Cer- 
tainly not. 

Did  he  state  to  vou  that  there  were  impro- 
per vouchers  put  in  which  he  wished  to  re- 
tract ?— I  have  no  recollection  whatever  of  such 
a  circumstance. 

Mr.  £arrtfOB.p--I  believe  we  have  the  dat* 
of  the  siy  plemental  aeoonat ;  ilaiot,  I  will  ask 
the'  ' 


Lord  JBknhorough,—-!  beUeve  it  was  May 
1806;  you  may  perhaps  wish  to  have  it  in 
your  hands ;  I  see  it  begins  only  in  1804. 

WUneu,— The  day  on  which  general  De 
Lancey  ceased  to  be  barrack-master-general 
was  November  10th  1804 ;  and  I  presume  that 
aooe«at  is  from  November  11th  1804. 

Lord  El!enb(mntgh.—I*ee  the  earliest  date 
in  this  account  is  November  1804;  it  is  for 
your  consideration  whether  that  may  furnish 
you  with  any  observation  as  to  it*s  not  coming 
mto  this  account. 

Mr.  JUem^  6feiim/.--Will  your  lordship 
permit  me  to  ask  Mr.  Stanbank  a  question  as 
to  that  ? 

Lord  fttSen^wtw^A;— Certainly. 

MT.Jtiom^  GeiMTs;.— The&rstitemisdated 
November  1804;  it  begins  with ''  Errors  in 
Bedding*'  and  so  on ;  those  apply  to  the  times 
when  the  erroneous  charges  were  made,  de 
not  they?  I  see  here  are  losses,  averages^ 
deficienoies  of  stores,  recoveredas  per  abstract: 
Thongh  the  date  of  this  account  is  November 
1804,  do  not  these  entries  relate  to  transac- 
tions which  took  place  at  an  earlier  date  ?— 
Certainly. 

Lord  EUenborcmh.—li  is  the  aggregate 
amount  that  might,  in  the  mode  of  accounting, 
have  included  errors  in  179T  and  downwards 
to  1802?— Yes. 

General  the  Bu^ft «  Honomable   Frmem 
Biwdm  Bail  ofMoint  (Coiistable  of  the 
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Tower  of  London)*  sworn.-— BauaniDed 
by  Mr.  DaUoM, 

I  betieve  your  lordship  has,  Ibr  some  years, 
4>eeft  abqiudiiled  with  the  defobdMR,  Mr.  £>ar 
visoQ?— I  havebeen  acquainted  wittrhim  a  good 
mainr^eaxa;  bntihadnointiiiMiCf  >wi1h  liim 
onlil^by  tbepermiation^f  Mr.  Pitt,  Ifolicited 
Jiim  to  take  the  office  of  c^nonissary'^neinltp 
the  atmy  which  waa  then^iiideT  my  eommand. 

Your  lordship  applied  to  him  to  take  the 
office  of  commissaiy-general  of  the  army  of 
which  your  lordship  then  had  the  command  l-^ 
I  soIiQited'it  as. a  favour;  and  I  believe  he 
woujd  pot  have  accepted  u,  but  on  account 
of  the  tight  in  which  it  was  put  to  him,  as  a 
great  nnblic  service. 

Had  your  lordship  an  opportunity  of  ob- 
serving his  public  condvct  ?— >His  conduct  was 
clear  and  punctual ;  answering  every  expect? 
tation  I  had  formed ;  strictly  delicate  in  re- 
lEusing  emoluments  which  he  might  well  have 
^claimed* 

Prom  your  lordship's  general  knowledge  of 
his  conducL  is  he  a  person  whom  your  lord- 
ship would  think  capable  of  committing  a 
Traud? — Certai|[ily  not.  I  never  had  the  re- 
motest grouna  for  suspicion;  if  Ihad^ad  the 
slightest  ground,  I  never  could  have  again 
«bueiled  hhft  to  accept  the  office  of  tireasnrer 
4€' AevOntnaiice;  mmm  ciitmnataneet  which 
never  could  have  made  it  an  object  lb  ham 
ifoaa  any  pecuniary  considenttion.  ShaU  I 
state  the  particulars  ^ 

Lord  EUaibmii^'^ti^  is  veiry  wiwilling 
.to  diminish  the  scope  of  these  inquiries,  but 
the  general  inquiry  is  as  to  the  general  cha- 
racter. 

Lord  Jli^jrsk— Any  possible  em^nment 
which  he  could  have  derived  by •  accepting  ihe 
office  of  treasurer  of  the  Ordnance,  was  under 
y^L  a  year:  by  accepting  that,  he  was  obliged 
to  sacrificehishalf-pay  as  commissary-general ; 
iand  his  full-pay,  as  treasurer  of  the  Ordnance, 
was  under  70/.  a  year :  I  did  offer  to  him  that, 
^ich  I  had  settled  wilb  loril  Orenville  ,•  that 
mm  txi  be  .all  the  emdiaaiieni  of  the  treMurer 
of  the  Ordnance.-—— 

Mr.  Attoimt^  QeneraL^l  am  afraid,  my 
lord,  I  must  interrupt  this  statement. 

1 .  Loid  ^2bikrott&.^The  c6irect  inquiry  is, 
«9(td  tiiegenjjiyil'dkrifcterof  the  accused,  and 
eHiether  the  witness  thinks  him  likely  to  be 
polity  of  the  offence  charged  in  the  informa- 
Ha^  <  I  do  not  wMh  in  sodi  a  case  to  con- 
isacttbeliniiteofthe  sUtement;  at  the  same 
•tine  i  Imlst  tiot  let  them  be  too  eatteiisive. 
LdrdrMoim  has  Mid,  aiost  ewpbatiedlly,  that 
he  could  not  conceive  that  the  defendant 
would  be  guil^  of  fraud,  otherwise  he  would 
not  have  appointed  him  to  an  office  very  near 
to  himself)  and  which  had,  at  the  same  time. 
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$o  U«e  mdkuMtk  thai  m-  mm  Mdd  faav* 
ittm^ba^  booMvable  «KMf  e«M«ittipciitt  it ; 
lord  Moiraihas  abovaA  iKat^ht  IM^Mndhim 
iierfeeily  deHcate  at  to  enoluiMiitt^  mmL  saeri- 
floingiikosa  whiA  ^d  bttong  to  Mm. 

The   Right   Honourable   Sir   Boon    Knean, 
Baronet,  sworn.— Examined  by  Mr.  Wuwn. 

How  long  have  700  kno#n  Afr  J)«v]8on  ?—i 
have  known  Mr.  Davison  since  the  year  1782 ; 
my  int  adjaaintance  wHb  fakh  took  place 
OD  :fais  retotn  .from  Canadi^  he  brooglit  4  letter 
of  recommendation  from  sir  ftederiidEHaldi* 
mmAfikB  gbnmor  of  Cftmdli,  a^Utter  of  in- 
tiodliotioD  to  me;  thatwii  the  ongm  of  my 
acuaintanoe  wkli  Mr^Da^isoiiu 

Have  yon  known  him  ever  since  ?--^I  have. 

Have  yon  ever,  being  in  the  public  service 
yoursdf,  had  occasion  to  know  Mr.  D«,naon*8 
conduct  when  employed  by  the  pnbfief-^I 
knew  Mr.  Davison  wheA  I  wtis  under  secre- 
tary of  sfat^.  The  only  opportnolttes  I  bad 
of  observing  hid  conduct  ilrere  while  I  filled 
the  bffice  of  under  secretary  of  state ;  he  was 
eniployed  In  various  services' by  the  secretary 
of  9tate,  and,  to  the  best  of  my  knowledge, 
executed  his  duties  wifli  great  punctuality  and 
fidelity* 

What  has  been  Mr.  Damon's  public  cha- 
racter ? — As  to  nay  own  opinion  tyf  Mr.  Da* 
vi^n„  X  always  considered  him  aver^^h^nest 
and  honourable  man. 

Is  he  a  man  whom  you  think  likely  to  com- 
mit a  fiMid  ?-SMafciag  e€  Mr.  Dairisoii  from 
what  has  eome  under  my  osm  ikmovMge,  i 
^botM,  thiakhim  iuoapabte  of  CDnaaitittg  a 
fraud. 

Sir  A.tidt€W  Siu^  Hamnuffidy  Baronet,  tfwonia 
^-Exftmined  by  Mr.  JHernwwi. 

How  long  have  you  known  Mr.  Pavison  ?^ 
I  do  not  distinctly  recollect,  but  I  should 
think  from  about  the  year  1793  or  1794;  about 
the  year  1794,  perhaps. 

Have  you,  in  your  public  situation,*  had  an 
opportunity  of  observing  what  has  been  his 
conduct  as  a  servant  of  the  public  ? — ^I  have. 
After  the  marines  were  no  longer  clothed  by 
the  admiralty,  an  advertisement  was  issued 
from  the  Navy  board,  that  they  woul4  receive 
offers  for  the  clothing  of  the  marines;  and 
Mr.  Davison  took  the  coi^tract  (his  price 
bang  considerably  lower  than  the  res^  at  a 
price  which  surprised  the  Navy  board  very 
much,  for  it  was  considerably  lower  than  that 
at  which  clothing  had  been,  supplied.  During 
the  time  he  kept  it  (to  the  ena  of  the  war)  he 
gave  general  satisfaction:  there  were  two 
genera!  officers  to  inspect  the  clothing,  and 
diey  gave  the  fiillest  approbation  to  Mr. 
Davison's  supply.  Am  I  going  into  too  many 
particulars  ? 

Lord  ElknbQr0fugk,'-*Aa  to  the  inspection  of 
theeftceis,  thai  we  cannot  hear  oL 

WUnett^l  wiU  only  aM,  thatwb«nev«t 


*  Conpirollerof  tkilitt^.: 


180] 


JbK  a  MuiimHmor* 


Iheie  ^Ma&y  alteimdoo  iwfoiral  hj  tbe  Mi 
ferent  divisions  of  marines,  and  it  wassi^ni* 
led  to  BAr.'Datisoiiy  \m  ahmya afipaar^d  pier^ 
fectlf  wady  to  adoft  it  without  aay  aMituunl 
sxpeace,  so  that  tfe»  Katvy  kntd  was  pur* 
fectly  satisfied  with  the  whole  of  die  transao^ 
lion. 

Loid  Wenbonmi^^^T^jfm  your  knowledge 
of  Air.  Davison's  character  and  conduct,  do 
you  think  him  capable  of  committing  a 
fraud?— I  should  have  thought  him /the  last 
man  in  the  world  that  would  have  attempted 
auy  thimfr  of  the  kina»  or  even  tohave1)eeAa 
cause  of  It. 

Sir  WdRoBn  £u&,  Knight,  sworn—- Examined 

YoQ  art,  I  Mlii«y  oiieof  tke  sunpeyors  of 
theNaw?— !«; 

You  MTe-lMtii  so  n  gieat  nany  yeamf*— 
Abeat^lliMn'y^alte.         r 

Hoip  Itohg  hw»«  yoQ  iMen  afeq«iiiited  with 
Mr.  Davison  ?~-From  the  first  tim«'I  came 
iBtotbeoAee^'iabioii^iyMg  orltti^'  <     'I 

His  he  bees  efbplDsredlbf  the  ^(avy  bond 
<hifiD^«n/)^«i«  «f  that  tfUDsT-^H*  ha»  ^eea 
employed  1^  the  Naty-  bo««4  as  a-edatrMlor 
hf  markio  olothinc  about  fbur-  yeats  and  a 
half.  •■     .    .'...•    •  =  r    . 

I  need  bavdly  ask  whethet  he  perfiimled 
that  contract  to  the  satistetfeo  «f  %ifi  N«v]! 
boud1<^M«»lf«vfiMtlfM>;'''-  f'-- 

From  what  yon  htfre  Setai  of  his  iMttnep  of 
dealing  ia'tlill  bItflKeM,  atid^  wl«a»  y^u  have 
known  and  bd&fd  of  litai^in  olhef  ^ei^tts; 
what  is  your  opinio^of  his  gener^  chaiactei  I 
—I  should  havn  t)ioiff bt  mm  incapisLDle  of 
doing  a  fraudulent  action.' 

Hie   Honoaral>le    WUkem  'WdkiHn^   Pikt* 
sworn,— JEfWWped  by  Mr,  0i^rrmmr  r*. 

How  long  hav^'  you  ksow»  Mt.  Dvmtrtkt 
"-I  have  known  Hr.DaWtoutt  ahice  the'  year 
t«04. 

Have  you,  in  your  public  situatkniy  had  any 
opportunity  of  observinff  his  cbttdiiol  .in  the 
lervice  of  tWe  public  ^~l  never  had'iify 
thing  to  do  with  Mr«  Dayinson.  b^t  once»  in 
uy  public  capacity ;.  at  the  tUhel  was  clerk  of 
the  Ordnance^  I  was  emDloyed  by  lord  Chat- 
ham to  negooiate  wilih  Mr.  Davison,  respect- 
ing some  arms  which  wei%  in  hia  possession 
•ken  the  CMaanee  w^re-  vei^p  m«oH  inr  wimt 
of  them;  Mr.  D^vtsoii  Agveed  10  let  tfieOrd- 
nance  haf«  tbuAetftf  thbniiarid  ethad  of  arias, 
\i  thepriod  whiiih  the  gttt^Mkeis  had  ehavgod 
him,  and  he  sentixllh^bilU  of  |MfcOb,«lia^vei 
wd  to  tike  eity  bommiisldn  ov  pittfit  ^ipon 

,  From  th^  opportuni^you  have  had  ^flbfiii* 
ng  a.  jfidgment  of  ue  chaa^cter  of  Ms' 
DaTison^' what  is  your  genera]  opjpioi^  of  )iis 
character  ?  and  do  you  consider  bun  capable  of 
a  fraudulent  or  dishonest  action  7---I  neyer  be- 

^         "  ""  i.iwinip  i>^  Ml  ytii  ,*  init  fivfitl  miVii  ■ 

*  In  1821  created  LordMaijAiofoiis^      - 
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fere  that  had  an  opportunity  of  knowii^  Mr. 
Davison's  conduct;  and  in  that  instance  I 
thought  he  acted  with  a  great  deal  of  public 
spirit^  and  great  disinterestedaess. 

Jokn  Miartin  Leake,  Esq.  sworn.— ^Examined  by 
Mr.  Hok^yd. 

I  believe  you  are  one  of  the  comptrollers  of 
(he  army  accounts?— -I  am. 
.   In  that  character  have  you,  at  any  time  had 
Mr.   Davison's  accounts  before   you?— Yes. 

Have  those  been  examined  by  you  ?    ' 

Locd  Sltettbor>ougk,r^l  reaUy  must.lnterferej 
Itwottldbadangeeecisae  a  pnoE^ent  ti^  per* 
mitparticular  instances  to  be  giveniu  endenee 
iriiere  there  ean  have  been  no  nfotiett  General 
«nriden<^  of  genend  charaeter  is-  adninlblej 

*'***»****^~^*"'"."^'     ; 

.^  J^f.  Botrvyf^l  adt  this  questiop,  to 
show  Mr.  l^m^^fi  means  of  knbwledge« 

Lord  lyfenferoi^.— Tou  askfas  %  his  knowu 
le^e  of  the  examination  of  public  account^! 
Now,'  would  it  be  proper  to  tiy  a  collateral 
issue  for  which  the  other  side  'Cannot  be  preC 
pared?— It  is  as  dear  a  rule  of  evidence  ait 
eaii  be  ^at  you  must  not  examine  to  parlS^ 
Ottlar  facts. 

'  -  Mf •  ^attonuy .  CftienL  il  *  trust  y^our  lotd*^ 
shin  will  consider  mft  as  eieusabkfeirtiot'isii' 
terfiyAng^  but  liwi  isi/oerta^y  hot^adadsslMe^ 
I  wished  not  to  shut  out  any  thing  MiohleMdd 
possibljr  be  given  in  evidence. 

Lord  JE:2fen6orm^-»NQ  Judge  at  the  OUU 
Bailey  would  receive  8u<$h  eyi^ence. 

Mn  BMpuyA^I  ask  thihoBiy  atinftredlwl^ 
of  gtneval  character. 

Lprd  JSSe7i&oroi^A.---If  you  mean  only  to 
ask  whether  the  witness  has  had  such  me^wi 
of  knowing;  bim,  as  to  form  the  judgmeqii 
he  is  al^ut  to'give,  I  have  uo  objecjtion  to 

.  rlfr.  Iklrmd  ^^Hadygn  opiportwilieB,  fiwai 
examining  Ms.  DajHsan^h.aoenuht^  oCknewM 
ing  hiagoiend  eiaiaclerfP«^A  fai:^one^n>oiiny 
df  his  acfcenntB,  and  'Mxkj  «f  >^Aem  Weeo'esft 
tremely  reguUr;  in  the  yearn :iTM>'  ITM^ 
and  mfi^  tibdy^  wefe  befiire  -the  ooimptrelleh. 

Lordi  Eitsr^»rwgh,-^t  cannot  admit  this^ 
you  must  go  into  general  character. 

WUnm.-^!  know  notidng  bf  his  general 
character, 

Mr,  BA^-^ttom  your  means  of  general 
knowledge,   what  is  vonr    opinion  of  Mr, 

gavisour's  teiieral  dttanM?ter?-|^Trhat  Mr, 
aVihon  has  been  very  correct  in'  ni*  ac^ount^ 
|n  geneiral;  the  lesiaccountb^6>ro  fte  ^m)^ 
troUers  was  not  so. ' 

Lord  EUehboroagh,'^V7e  will  not  go  inla  thu 
queKtiea  whetli^  they  iMv  coknetiKiiiebr- 
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Mr*  Robert    Bunier    sworn.— Examined  bj 
Mr.  VTdmn. 

How  many  yean  have  you  been  acquainted 
^ith  Mr.  Davison  ? — ^About  seven  and  thirty ; 
•even  or  eight  and  thirty. 

Was  he  in  his  yonth  ever  in  your  counting- 
house  7~YeSy  he  was ;  when  he  first  came  from 
the  country,  he  came  into  my  counting-house, 
and  lived  with  me  six  or  seven  years. 

Have  you  been  acquainted  with  him  eves 
since?— -£ver  since;  I  sent  him  to  Canada, 
where  I  settled  him  in  connexion  with  another 
aefchanty  and  corresponded  with  him  twelve 
or  thirteen  yean ;  they  were  in  a  great  way 
of  businesa. 

Have  y<m  known  Mr.  Daviaon't  general 
inanner  of  business? — ^I  have  frequently  called 
upon  him,  and  sometimes  been  connected 
with  him  in  his  business  with  government. 
'  You  have  had  dealinpis  with  him  ?— >I  have 
bad  some  little  transactions  with  him  in  spe- 
cnlationsi  in  paichases  of  things,  in  the  India 
line. 

From  alL  these  circumstances  of  knowledge 
ooncemittg  Mr.  Davison^  what  is  your  opinion 
of  him  ?  Is  he  a  man  l^ely  to  be  concerned 
In  any  6and  ? — ^His  character  is  as  perfectly 
pure  as  the  character  of  any  man  can  be«  in  my 
opinion.- 

Aftsr  that  I  need  hardly  ask  you  wfaetber 
you  think  he  would  be  gmlty  of  a  fraud?*-! 
think  he  would  not,  from  evevy  knowledge  I 
have  had  of  him. 

Mr.  John  Cowley  sworn.— -Examined  by 
HuBairoyd. 

I  believe  you  were  at  school  with  Mr.  Da- 
mon?-*-Yes,  exactly  so*  I  knew  lum  teiy 
early  in  life ;  I  have  known  him  more  than 
thirty  years. 

Have  you  been  intimately  acquainted  with 
bim  during  that  period  ?— The  whole  of  that 
time,  except  the  short  time  he  was  in  Canada. 

What  is  your  opinion  of  his  general  cha- 
nuster  ? — I  have  always  found  him  an  honouiiable 
man.  I  have  had  considerable  dealings  with 
faim,  and  he  has  paid  me  honourably. 
-  And  you  believe  him  to  be  an  honourable 
man?--!  certaiutly  believe  him  to  be  so:  I 
have  alwa;^  found  him  so. 

In  vour  judgment,  is  it  probable  that  he 
would  be  guilty  of  a  fraud  r— No,  certainly 
not. 

Mr.    WiUkm  Smart   sworn.— Examined    by 
Mr.  Harruon. 

How  long  have  you  known  Mr.  Davison  ? 
— *I  think  about  for^  years ;  I  have  known  his 
&mily  about  fifty. 

"^Have  you,  in  the  course  of  your  life,  had 
transactions  in  business  with  himf — Yes, 
considerable  dealings.  I  have  been  in  the 
banking  line  ^re  and  fbtty  years  or  there 
ebouts.. 

-■  Eiankyour.  knowledge  of  him,  what  is  your 
opinion  of  his  character  ?«-I  have  considered 
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him  to  be  an  hononraUe  man,  a  fidr  J 
dealings. 

Do  you  think  him  capable  of  eommitting  a 
firandulent  action  ?— No,  not  intenttooally :  I 
have  never  seen  any  thing  like  it  in  all  the 
time  I  have  known  him* 

Mr.  Jame$  Damtkon  sworn.  *-  Examined  by 
Ui.Wiiton. 

Are  you  any  relation  of  Mr.  Alexander 
Davison? — ^No.  My  name  is  Davidson,  his 
name  his  Davison. 

How  long  have  you  been  acquainted  with 
Mr.  Alexander  Davison? — ^Between  twenty 
and  thirty  years. 

Have  you  had  any  dealings  with  him  ?~l 
hatre. 

From  all  that  you  have  observed  of  him, 
and  all  that  yob  have  fcnowB  and  heard  of  him, 
what  is  your  opinion  of  his  general  character? 
--You  say  ^  known  and  heard;"  all  that  I 
have  known  of  him  is  that  he  has  been  aa 
honest  man,  an  boneat  dealer  witln  me  as  a 
merchant. 

From  what  yon  have  heard  in  the  worid  at 
bige,  what  is  yonr  opinion  of  him  7 — ^There 
are  a  variety  of  reports  oonceraing  Mr.  Da- 
vison :  those  I  know  only  as  the  world  knows; 
but  as  to  his  dealings  with  me,  I  always 
found  him  an  honourable  and  honest  man. 

I  dare  lay  that  lately  yon  have  heard  a 
gieal  deal  said  against  him  ?-^Ye8. 

Before  that,  what  was  his  general  chaiacter  ? 
•^That  of  an  honest  man. 

Do  you  think  him  a  man  capable  of  com-      | 
mitting  a  firand?— Certainly  not. 

Mr.  Alexander  Biack  sworn.—- Examined  by 
Mr.  flolroydL 

How  long,  have  you  known  Mr.  Davison  ? 
«-*-Ten  years. 

Have  you  had  connexions  in  business  with 
him  ?— Very  large  connexions. 

What  is  your  opinion  as  to  his  general  cha- 
racter ?«I  have  found  him  always  a  very 
honourable  man.  | 

Do  you  believe  that  he  is  capable  of  com-     j 
mitting  a  fraud  ? — I  should  think  not. 

Mr.  —  Gi^  sworn.— Examined    by 
Mr.  fiarrtson. 

How  Ipng  have  you  known  Mr.  Davison  ?     I 
—I  dare  say  these  twenty  years. 

Have  vou  had  transactions  in  business  with 
him  ? — ^Not  many,  but  I  have  had  some. 

From  what  you  have  seen  .of  him,  whnt  is     I 
▼our  opinion  of  his  general  character? — ^Veiy 
honourable  and  very  liberal. 

Do  you  think  him  capable  of  committing 
a  fraud  ? — From  my  own  knowledge  of  him  I     | 
should  think  not.  ] 

The  Right  Hon.  Charlei  i^ong,  joint  oay- 
master  of  the  forces  sworn.— -Examinea  by 
Mr.  WUMon.  ■ 

You  have  been  in  high  situations  under  go*     I 
▼enun^t?'-*'Ifaitire«L 
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Jioff.loftg  huve  jm  known  Mr.  Darifoal 
^I  ha?e  known  him  sipce  the  year  1791  ot 
1792. 

Have  you  bad  ocoasioa  to  obsenre  bif 
tniu^ctionp  with  govemment? — ^I  have  seen 
some  of  them  during  tbe  early  part  of  the 
Deiiod  when  I  was  secretary  to  the  Treasury ; 
from  1791  to  1796,  I  should  think. 

What  i$  your  opinion  of  Mr.  Davison*s  ge** 
peral  character  ? — I  have  no  reason  whatever 
to  form  an  unfavourable  opinion  of  Mr.  Da^ 
Fison  from  what  I  have  seen  of  him. 

What  opinion  have  you  .  formed  ?«— I  cerr 
Uinly  had  a  favourable  opinion  of  him.  I 
have  not  seen  many  of  his  transactions  myself* 
but  I  certainly  thought  that  his  transactions, 
vhen  I  was  secretary  of  the  Treasury,  were 
perfectly  fair  and  honourable. 

Is  it,  in  your  opinion,  probable  that  Mr. 
Davison  would  be  guilty  of  any  fraud?— I 
think  not. 

William  Htisfttssofi,  Esq.  sworn. — Examined  by 
Mr.  Holroyd, 

How  long  have  you  known  Mr.  Davison  ? — 
I  think  from  the  year  1794  or  1795 ;  I  believe 
1794. 

Have  you  had  any  concerns  with  him  ? — 
I  bad  two  public  transactions  as  agent  for  a 
colony  during  the  last  war :  I  received  in- 
structions to  provide  various  articles. 

Lord  EUenhorough,^yfiiihovLt  entering  into 
particulars,  inform  us  whether  you  had  the 
means  of  knowing  his  character?— Yes,  I  had. 

Mr.  Eolroyd. — What  is  your  opinion  of  his 
character  and  conduct  P -—>  Upon  those  two 
transactions  I  thought  his  conduct  most  lair 
and  honourable;  and  those  whom  I  employed 
gave  that  report  of  his  conduct. 

From  what  you  have  known  of  him»  shotild 
vou  think  he  would  be  guilty  of  a  fraud  ?— 
I  certainly  should  not  think  so;  I  had  no 
reason  to  think  so. 

AtArtw  Jordamey  Esq.  sworn.— Examined  by 
Mr.  Harriion, 

How  long  have  you  known  Mr,  Dayison  ? 
—I  cannot  speak  exactly  to  the  time,  but  l 
should  suppose  seventeen  or  eighteen  ye^urs ; 
upwards  of  fifteen  certainly. 

Hare  you,  during  ^i^t  tin(%  had  any  tnuM*- 
actions  with  him? — I  have. 

From  your  knowledge  of  him,  acquired  in 
those  transactions,  and  your  general  know- 
ledge of  him,  what  is  your  opinion  of  his 
character  ?T-rI  always  considered  him  to  b^ 
a  man  of  the  highest  respec^bility  and  repu- 
Ution. 

The  coD<^ms  I  have  h^  with  him  have 
been  for  gojods  sold  to  him. 

Lord  JBAmlpnn^A.— We  must  not  enter 
into  parliettlars. 

Mf.  fiWrisoQ.— In  your  opinion,  is  Mr.  Da- 
vison capable  of  covimitting  a  fraud?— Not 
to  lav  khowleds^e ;  in  every  th^qg  I  (lad  tQ  4p 

VOL.  XXXI. 


A.  D.  1808.  [|$4 

with  him,   I  always  Ibuad   him  extremely 
punctual  and  regular. 

Mr.  J)aOa$, — ^There  are  other  gentlemen  in 
attendance ;  but  I  will  not  pursue  this  any 
fturthen 

BEPLT. 

Mr.  Attarfiey  Genens/.^-Gentlemen  of  the 
jury,  if  that  of  which  my  learned  friend  comr 
plains  has  happened,  if  any  endeavours  have 
been  made  to  prejudice  the  public  mind 
against  Mr.  Davison  by  the  circulation  of  any 
improper  st^ttements  of  his  case,  I  join  with 
my  learned  friend  in  deploring  it.  I  have 
seen  no  su^h  publications :  I  certainly  appear 
as  counsel  against  him  without  having  derived 
from  any  such  sources,  any  pr^udice  against 
him ;  and  X  am  perfectly  convinced  that  you 
are  either  ignorant  of  any  such  publications 
or,  if  they  hai^e  &llen  in  your  way,  that  you 
will  divest  your  minds  of  any  effect  which 
they  may  have  produced .  I  d  esire  only  that  Mr» 
Davison*s  case  should  have  a  fair  hearing  and 
I  re-assert  that  which  I  stated  when  I  laid  the 
case  before  you  (and  which  my  learned  friend 
repeated  from  me),  that  if  there  really  be  any 
serious  doubt  in  the  case,  then  give  Mr.  Da* 
vison  the  benefit  of  that  doubt,  for  innocence 
ought  always  to  be  presumed  until  guilt  is 
proved. 

The  character  which  Mr.  Davison  h^ 
hitherto  maintained,  and  to  which  honourable 
testimony  has  been  given  by  several  persons 
of  exaUed  rank  and  by  others  of  high  estima* 
tion  in  the  mercantile  world  cannot,  in  a  case 
of  this  sort,  produce  any  other  effect,  than 
4iat  of  recalling  to  our  minds  the  melancholy 
reflection  that  men  who  have  obtained  thf 
fairest  reputation  in  the  world,  should  not 
sufficiently  value  that  reputation,  to  be  pre* 
vented  (especially  in  transactions  with  go- 
vernment) nom  taking  such  undue  advantages 
of  either  the  negligence  or  inattention  of  those 
whose  duty  it  is  to  pass  their  accounts — ^that^ 
noting  upon  a  belief  of  the  impossibility  that 
their  frands  can  be  detected,  they  are  not 
detened  by  any  regard  for  their  character, 
&om  the  commiasion  of  crimes  to  which  they 
have  been  tempted  by  tbe  sordid  desire  of  the 
gain  which  may  be  derived  fi^om  them.  Every 
man  can  find  Inends  who  will  give  him  a  cha« 
racter  down  to  th^  period  when  he  has  ceased 
to  deserve  it,  and  I  am  afraid  that  to  Mr. 
Davison,,  that,  hour  has  arrived. 

I  am  in  no  manner  discontented  with  the 
view  in  which  my  learned  friend  who  is  of 
eonnsel  for  Mr.  Davison  put  this,  case,  when 
he  told  you  that  there  are  two  (although  I 
may  not  agree  with  him  that  then  are  only 
two)  questions  foi;  your  consideration.  He 
stated  to  you  that  those  two  queptaoas.  were, 
fir9^  whether  Mr.  Davison  was  entiUed  to  any 
commisfljoB;  and,  nex^  whether  .(Mmpoai&g 
Mr.  Daicison  not  to  have  h^en  entijM  to  any 
oommiMion>he  ohairged  iit  dishonestly  by  tfee 
fabrication  of  those  toe  Tettcb«».  which  I 
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originally  described  to  you  and  whidi  have 
been  since  given  in  evidence.  I  must  now 
call  your  attention  to  the  circumstanoes  under 
which  Mr.  Davison  was  originally  emi>loyed 
in  this  business,  to  the  manner  in  which  he 
conducted  it,  and  lastly  to  the  circumstances 
mnder  which  that  sort  of  change  (as  general 
pe  Lancey  calls  it)  took  place. 

Mr.  Davison  was  originally  employed  by 
general  De  Lancey  to  supply  the  barrack  de- 
partment with  goods,  which  he  was  to  pur- 
chase from  others,  and  upon  which  he  was  to 
be  allowed  two  and  a  half  per  cent,  as  com- 
mission. This  is  proved  by  the  letter  which 
general  De  Lancey  wrote  to  Mr.  Davison  and 
by  Mr.  Davison's  answer,  which  letters,  ge- 
neral De  Lancey  tells  you,  form  the  agree- 
ment under  which  he  was  first  employed. 
Mai^  how  the  deviation  first  arose.  Iliere  is 
no  complaint  from  any  one,  except  Mr.  Da- 
vison, that  the  supplies  cannot  be  continued 
ttpon  the  same  scale  as  they  have  been 
tendered  before ;  but  from  Mr.  Davison's  re- 
presentation general  De  Lancey  is  induced  to 
believe  that  there  is  a  difficulty  in  obtaining 
ftom  the  market  the  supplies  requisite  for  the 
public  service.  Seeing  that  the  supplies  had 
gone  on  without  any  complaint,  from  the  year 
1704,  till  the  year  1798,  during  which  period 
Mr.  Darby,  whose  name  has  been  so  often 
mentioned  to  you,  was  the  principal  furnisher 
ai  the  supplies,  how  happens  it,  that  general 
De  Lancey  did  not  inquire  of  Mr.  Darby, 
whether  he  was  incapable  of  continuing  to 
furnish  the  supplies  for  the  future?  By  the 
nccounts  I  find  that  in  1795,  Mr.  Darby  fui^ 
nished  stores  to  the  amount  of  nearly  fifl^ 
five  thousand  pounds ;  that  in  1796,  he  fur- 
nished stores  to  the  amount  of  upwards  of 
dO,000(.;  that  he  supplied  all  the  stores 
(which,  however,  were  to  no  large  amount) 
that  were  rendered  in  1797 ;  and  then  on  a 
midden  I  find  in  1798,  a  statement  by  Mr. 
Davison  that  there  is  a  difficulty  in  procuring 
these  supplies.  Gentlemen,  there  was  no  dif- 
ficulty at  {til ;  and  the  only  reason  for  that 
representation  so  made  by  Mr.  Davison  to 
general  De  Lancey  was,  that  Mr.  Davison,  not 
satisfied  with  the  commission  which  he  drew 
upon  the  supplies  rendered  through  him  as 
agent,  b^  others,  was  desirous  of  appropriat- 
ing to  himself  also  the  merchant's  profit  upon 
4he  sale  of  these  supplies,  and  therefore  he 
deprives  Mr.  Darby  of  a  large  portion  of  this 
business  which  he  was  perfectly  able  and 
willing  to  have  continued,  and  took  upon 
himself  the  supply  of  those  articles  which 
until  that  period  had  been  furnished  by  Mr. 
Darby.  That  this  was  so,  appears  most  cleariy, 
by  the  subsequent  evidence,  whereby  it  was 
m)ved,  that  Mr.  Darby  complained  to  Mr. 
Davison  of  his  having  been  excluded  from  a 
part  of  the  business,  which  he  could  have 
^rfontted,  and  that  he  questioned  him  in  a 
dissatisfied  tone  as  to  the  price  which  he 
charged fof  these  articles:  I  admit  that  Mr. 
Dwby  nid^  that  Mr.  Datten's  rates  of  eharge 


were  too  low;  but  you  will  recollect  that  the 
former  prices  of  Mr.  Darby  had  been  settled 
by  Mr.  Davison  himself,  and  that  Mr,  Davison 
had  at  this  time  an  interest  in  rendering  them 
a  little  below  Mr.  Darby's  prices,  that  he  might 
secure  the  whole  profit  to  himself. 

Under  these  circumstances  we  find  Mr. 
Darby  supplanted  by  Mr.  Davison,  a  person 
who  not  only  receives  commission  upon  all 
goods  supplied  by  others,  but  also  from  this 
period  upon  the  stores  which  he  himself  sup- 
plies, and  by  the  sale  of  which  he  also  obtains 
the  seller's  profit.  Was  he  entitled  to  com- 
mission upon  the  goods  so  sold  by  himself,  is 
one  of  the  questions  which,  according  to  my 
learned  friend,  you  are  to  answer :  and  your 
answer  is  to  be  drawn  from  the  evidence, 
which  has  been  given  this  day.  I  answer,  in 
the  words  of  the  defendant's  witness,  general 
De  Lancey,  that  it  would  have  been  a  gross 
dereliction  of  his  duty  to  the  public,  a 
scandalous  breach  of  the  trust  which  that 
public  reposed  in  him,  to  have  agreed  with 
Mr.  Davison,  that  he  should  duirge  com- 
mission upon  those  goods  which  he  supplied 
from  his  own  stores.  That  is  the  opinion 
entertained  by  general  De  Lancey  of  the  con- 
duct of  a  barradc-master-general,  who  should 
agree  that  Mr.  Davison  should  receive  this 
commission. — Such  is  the  opinion  of  general 
De  Lancey,  the  witness  whom. Mr.  Davison 
calls  to  prove  that  he  (general  De  Lancey) 
agreed  with  Mr.  Davison  that  he  should  draw 
this  commission.  I  ask  you  whether,  after 
that  evidence,  you  can  entertain  a  moment's 
doubt  on  the  right  that  Mr.  Davison  had 
to  charge  that?  But  this  indeed  is  a  ques- 
tion of  law,  a  question  which  I  will  not 
argue  before  his  lordship;  because  I  know 
he  must  tell  you,  that  no  counsel,  no  attorney, 
no  attorney's  cleric  could,  upon  the  face  of 
this  letter,  and  these  accounts,  entertain  a 
doubt  that  Mr.  Davison  was  not  entitled  to 
charge  this  commission.  If  you  add  to  this 
letter  any  thing  which  passed  subs^uently : 
if  you  take  the  conversation  with  general  De 
Lancey,  that  gentleman  tells  you,  thi^t  he,  not 
only,  did  not  agree  to  Mr.  Davison's  taking 
this  commission,  but  that  he  should  have 
thought  he  had  disgraced  himself  and  betrayed 
his  duty  to  the  public,  if  he  had  entered  into 
any  such  agreement  as  that  which  Mr.  Da* 
vison  asserts  to-day  he  did'  enter  into  with 
him.  So  much  for  the  right  to  charge  this 
commission. 

Lotus  now  examine  the  more  material  ques- 
tion, naqiely,  whether  he  charged  this  com- 
mission dishonestly?  Whether  he  believed 
himself  entitled  to  it,  although  in  fact  he  was 
not,  and  the  fault  was  in  those  who  allowed 
it  to  him  ?  Or  wbether  the  fahdt  was  in  him, 
who  brouriit  forwaid  the  chv^  in  a  frau- 
dulent and  covert  manner,  and  who  so  wett 
secured  iu  fidlacy  firom  detection  that  he  pre- 
vailed upon  die  public  offices  to  allow  him  a 
commission,  which  they  would  hare  diaallowed 
if  they  bad  JoMmn  the  truths  he  knovring  the 
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troth,  and  that  it  expluded  him  irom  all  right 

to  OOlQI^iBSioil. 

I  am  obliged  to  remind  yoOi  genttemen,  of 
facts  which  may  easily  have  escaped  your  re- 
collectioo  in  the  course  of  this  long  trial. 
You  remember  that  all  the  goods  passed 
through  the«hapds  of  Mr.  Lodge,  the  packer, 
and  tha,t  he  made  out  ao  hall^yearly  account 
of  all  the  goods  which  so  passed  through  his 
hands  to  the  several  barracks ;  bear  in  mind 
too  that  Mungo  Shedden.was  well  known  to 
be  the  manager  of  Mr.  Daiison's  Bedford- 
•treet-warehouse. 

Mr.  Lodge  being  the  person  through  whose 
hands  these  goods  passed,  and  who  sent  half- 
yearly  accounts  to  Mr.  Davison ;  and  Mungo 
Shedden  being  the  manager  of  the  Bedford- 
street  warehouse^  and  rendering  the  goods 
famished  by  Mr.  Davison  to  Mr.  Lodge ;  the 
remm  whidi  Mr.  Lodge  makes  to  Mr.  Davison 
is  in  the  name  of  Mr.  Shedden  :  the  goods 
appear  to  have  come. from  Mr.  Shedden, 
which  Mr.  Lodge's  man  says,  he  knew  per- 
fectly well,  came  from  Mr.  Davison's  own 
warehouse ;  that  furnishes  the  main  topic  of 
my  learned  friend's  argument,  namely,  .that 
the  publicity  of  the  affair  shewed  that  Mr. 
Davison  could  not  intend  any  fmud.  That 
publicity  however,  is  applied  to  a  wrong  part 
of  the  transaction :  there  was  no  reason  to 
conceal  this  horn.  Mr.  Lodge,  because  Mr. 
Lodge  neither  knew  what  the  agreement 
between  the  barrack-^$ce  and  TAt,  Davison 
was,  nor  did  he  know  how  it  was  to  be  carried 
into  eiecution,  nor  how  Mr.  Davison's  .ac- 
cottots  were  to  be  made  out.  There  was, 
therefore,  no  reason  to  conceal  from  Mr. 
Lodge  that  these  goods  came  from  Mr.  Da- 
vison's stores.  But  you  will  recollect  not 
ooly  that  Mr.  Lodge  makes  a  return  to  Mr. 
Davison,  but  also  that  Mr.  Davison  makes  a 
letom  to  the  barrack-office.  Let  us  see  under 
what  name  Mr.  Davison  returns  to  the  barrack- 
office,  those  goods  which  Mr.  Lodge  returns  to 
him  under  tk^  name  of  Shedden.  When  you 
look  at  Mr.  Davison's  account  with  the  barrack- 
office  you  find — ^and  this  is  a  most  material 
point  in  the  case,  the  name  of  Watson  •  sub- 
stituted for  the  name  of  Shedden:  you  find 
that  they  are  accounted  for  to  the  barrack-office 
as  being  goods  purchased  by  Mr.  Davison  of  a 
Mr.  Watson,  whereas  they  had  been  consigned 
to  Mr.  Lodge  as  from  Shedden.  Why  should 
these  changes  have  been  made  7  Why  should 
the  name  of  Shedden  have  been  sent  to  Mr., 
I^Hlge,  and  why  should  it  not  have  been  sent, 
to  the  barrack-office  ?  For  this  plain  reason, 
that  it  was  of  no  consequence  to  Mr.  Davison, 
whether  Mr.  Lodge  knew  the  fiact  or  not,  but 
if  any  account  containing  the  name  of  Shedden, 
kad  been  sent  to  the  barrack-office,  Mr.  Shedden 
heing  notoriously  the  servant  of  Mr.  Davison, 
the  accountants  would  have  seen  that  the  goods, 
^vere  his  own,  and  vrould  hiave  disallowed  his 
charge  for  commission.  For  that  reason  was 
Wstaon's  name  substituted  lor  Shedden'i^  and 
with  this  tiagular  drcumstance,  that  in  the 
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first  half-yearly  aoeount  in  which  it  oocurs,  it 
is  written  on  an  erasure,  and  I  have  no  doubi 
that  the  name  pi  Shedden  was  first  vmtten  aud 
that  in  consequence  of  the  danger  of  usiui^ 
that  name  having  occurred  to^.  Davison,  be 
subs^ted  the  name  of  Watson. 

It  does  appear  to  me  that  the  using  thi* 
false  name,  the  sending  in  an  account  of  the 
goods  as  if  purchased  from  Watson,  the  pro- 
ducing receipts  ( &dl  of  them  false)  as  if  given 
by  Watson  to  Mr.  Davison,  for  the  price  of 
these  goods,  incontrovertibly  proves  that  Mr. 
Davison  meant  to  conceal  from  the  barrack- 
office  the  .circumstance  of  these  being  his  own 
goods^  in  prder  that,  by  inducing  them  to  her 
lieve  that  these  were  not  his  own  goods,  but 
the  goods  of  another  dealer,  sold  to  him  as 
agent  to  &epublic,he  might  be  enabled  to  charge 
hn  commission.  Now  the  question  in  this 
case  is,  whether  be  did  not  intend  ^  means  of 
these  dociiments  to  produce  that  efiect  ?  Can 
any  other  reason  be  assigned  for  this  mode  of 
proceeding  ?  Ha^  his  counsel,  has  any  one  of 
Lis  witnesses,  been  able  to  assign,  for  him 
an^  reason  why  the  name  of  Watson  (a  non- 
existent person  as  to  this  transaction),  and  why 
die  name  of  Allen  (an  equally  non-existent 
person),  should  have  been  affixed  to  these  goods^ 
unless  for  the  purpose  of  enabling  Mr.  Davison 
to  charge  the  connnission?  One  gentleman 
volunteers  this  hard  duty :  Mr.  Bowring,  Mr. 
Davison's  clerk,  comes  forward  to  give  you  a 
satisfactory  account  of  this  whole  transaction ; 
he  tells  you,  that  he  can  explain  it  on  behalf  of 
Mr.  Davison ;  that  he  can  shew  you  that  no 
fraud  was  intended,  and  that  he  can  shew  you 
how,  a  mistake  having  taken  place,  it  was  in- 
tended to  rectify  that  mistake,  and  can  explain 
why  itiras  not  rectified.  I  wUl  take  his  whole 
account,  and  reserve  the  material  parts,  upon 
which  he  is  flatly  contradicted,  formyobser^ 
vations.  He  says  "  the  reason  why  we  sub- 
9titut^d  these  names  of  Watson,  and  AUen  was, 
that  I  said  to  Mr.  Davison,  how  strange  it  will 
be  for  you  to  sell  goods  to  yourself;  it  will  be 
an  unintelligible  account,  if  you  give  receipts 
for  money  to  yourself;  such  a  transaction  was 
never  heard  of,  and.  therefore,  some  plan  must 
be  devised  to  put  this  into  a  different  form ;  and 
the  plan  we  hit  upon  was,  the  making  out  bills 
of  parcels,  and  getting  receipts  in  the  names 
of  Watson  and  All^n,  a  mere  form."  Mr.^ 
Bowring  tells  you,  it  was  done  merely  as  a 
matter  of  form;  but  I  cannot  help  observing 
that  they  also  go  through  the  form  of  paving 
the  price  of  a  stamp  on  die  receipt  for.  each  of 
these  invoices.  Now  if  it  had  been  a  "mere 
form"  I  should  think  that  they,  would  hardly 
have  put  themselves  to  this  expense  and 
trouble;  but  if  it  vras  meant  to  be  m  appear- 
ance a  reai,  though  it  was  in  frtct  a  fictitious 
transaction,  then  the  purchase  of  the  stamp 
was  obviously  necessary. 

But,  gentlemen,  if  it  was  not  meant  to  con- 
ceal the  real  nature  of  these  transactions  be- 
tween the  years  1797  and  1803,  wl>y  was  not 
iba  same  cdnist  piimMd  afterwards  when  Mr. 
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DaviiM)ndidnotmeftn  to6li«lrge,and  in  point  of 
ftict  did  not  charge  any  commission  t  From  the 
beginning  of  1803  downwards,  Mr.  Davlsoii 
professed  that  he  would  notcbargeconranssion. 
At  that  period  commenced  a  very  accurate  in« 
quiry  into  the  accounts  of  publie  accountants; 
at  that  period  Mr.  Davison  seems  to  have 
taJcen  the  alarm;  and  from  that  period  he  states 
his  accounts  in  the  same  form  in  which  he  might 
have  staled  them  at  first,  and  in  which  he 
would  have  stated  them  at  first,  if  he  had  not 
meant  to  practise  any  deception.  With  re^ 
Bpect  to  the  goods  furnished  by  himself  these 
bills  of  parcels  state,  Alexander  Davison, 
debtor  to  the  Bedford-street  house,  so  much ; 
and  receipt  is  signed  by  Shedden  6n  account 
of  the  Bedford-street  house,  from  Alexander 
Davison.  There  is  no  mystery  in  this  mode 
bf  keeping  the  accounts;  there  was  no  difll« 
culty  in  arranging  it ;  it  was  that  which  imme^ 
diatelv  oocured  to  the  minds  of  Mr.  Davison 
and  Mr.  Bowring,  as  soon  as  they  lost  sight  of 
charging  commission.  ^  Well  but,'*  says 
Bowring,  "  this  was  merely  an  error ;  Mr. 
Davison  thought  he  was  entitled  to  charge  the 
commission,  but  it  was  the  scrupulousness  of 
my  conscience  that  alarmed  him,  for  in  1803 
I  suggested  to  him  that  there  might  be  a  doubt 
about  this  commission.  **  Well  then,'*  says  Mr. 
Davison,  <<  if  there  be  a  doubt,  I  had  rather 
err  on  the  right  side  :  get  the  accounts  back, 
tad  we  will  correct  them.'  **  Now,  you  will 
find,  that  Mr.  Bowring  has  built  a  false  stoiy 
upon  a  true  transaction;  for  it  certainly  is 
true,  that  he  went  to  Mr.  Stanbank,  and  de* 
sired  to  have  the  accounts  back,  for  the  pur> 
{>ose  of  making  corrections  in  them ;  but  it  as 
certainly  is  fbilse  that  hestated  to  Mr.  Stanbank 
that  what  he  wanted  to  correct  was,  the  charge 
of  commission,  and  that  he  wanted  to  vrith- 
draw  that  charge  from  the  account.  He  has 
therefore  done  that  which  men  who  intend  to 
gire  a  false  colour  to  a  transaction  very  fre- 
guently  do—they  take  a  true  feet  as  to  the 
foundation  upon  which  they  build  their  own 
Ailsehood ;  he  went  to  Mr.  Stanbank,  he  did 
desire  to  have  these  accounts  returned,  he 
desired  it  in  order  that  he  might  correct  them  ; 
he  had  reason  to  desire  it,  because,  besides 
that,  there  were  several  other  gross  errors  in 
the  accounts  which  they  knew  were  ripe  for 
detection.  Instead  of  getting  back  the  ac* 
counts,  which  Mr.  Stanbank  said  he  could  not 
return  to  them,  they  are  advised  by  Mr.  Stan- 
bank to  correct  those  errors  by  a  supplemental 
account ;  they  accordingly  did  afterwards  send 
in  a  supplemental  account  in  which  they  cor^ 
rected  errors,  giving  credit  to  government  for 
15,000/.  That  then  was  the  purpose  fbr  which 
Bowring  really  wanted  the  account  returned, 
that  was  the  correction  which  he  really 
meant  to  insert  in  it;  it  was  that  correction 
which  Mr,  Stanbank  advised  him  to  make  by 
renderinga  sufiplemental  account ;  it  was  that 
correction  which  thfiy  actually  did  effect  hy 
rendering  a  supplemental  account,  in  which 
they  credited  govetm&ent  wiih  the  amount  of 
all  those  enon. 


I  now  beg  of  you  to  judge  of  the  credit  due 
to  Mr.  Bowring,  and  to  consider  whether  my 
view  of  the  transaction  is  nbt  confirmed  by 
what  I  am  about  to  state  to  you.  Bowring  s 
evidence  was  worth  nothing  if  he  did  not  swear 
that  he  informed  Mr.  Stanbank  that  his  object 
in  getting  back  the  accounts  was,  to  correct 
them  by  vrithdrawing  the  charge  of  commis- 
sion ;  he,  therefore^  swore  that  that  was  his  ob- 
ject, and  that  be  told  Mr.  Stanbank  that  tiiat 
was  his  object.  Mr.  Stanbank  was  examined 
by  my  learned  friend  as  to  ell  that  Mr.  Bowring 
had  said  to  him ;  he  stated  all  tbathe  recollected  ; 
he  did  not  say  any  thing  about  commissioD, 
and  therefore  I  did  not  think  it  necessary  to  ask 
him  whether  any  thing  passed  upon  the  sub- 
ject of  oommission,  but  his  lordship  asked  him, 
expressly  iind  emphatically,  <<  Did  Mr.  Bowring 
tell  you  that  the  purpose  for  which  be  wanted 
to  get  back  the  account  was,  to  withdraw  the 
the  charge  of  commission  ?**-* And  Mr.  Stan- 
bank's  answer  was  **  No»  most  certainlj  not.^ 
So  that  Mr.  Stanbank  is  most  positive  that  Mr. 
Bowring  did  not  assign- that  as  a  reason  fbr 
getting  back  the  accounts;  and  it  is  proved  to 
you,  that  theie  were  in  the  accounts  other 
errors  which  needed  correction^  and  on  ac^ 
count  of  which  he  did  render  a  supplemental 
account  wherein  he  struck  off  chargies  to  the 
amount  of  15^79i. 

Betides  this,  look  to  the  absurdity  (I  may 
say,  the  impossibility  of  the  truth)  of  that 
which  Bowring  states.  He  tells  yOu,<  that  he 
communicated  this  to  Mr.  Davison,  and  that 
Mr.  Davison  said  '^  Veiy  well^  then  you  must 
credit  the  aecount  of  the  barrack-master- 
general  with  this  sum ;  and  you  will  bear  it  ta 
your  mind  and  send  it  in  in  a  subsequent  ac- 
count.*' An  occurrence  so  remarkable  as  this 
having  been  stated  to  have  taken  plac«  in 
1802,  consider,  gentlemen,  what  were  the  sub- 
sequent transactions  which  have  been  dis- 
closed to  you.  Mr.  Davison  has  been  ques- 
tioned upon  the  inaccuracy  of  his  accounts; 
he  has  been  questioned  upon  imputed  over- 
charges; he  has  been  examined  before  the 
commissioners  of  military  nK^uiry;  he  has 
been  required  to  give  a  more  particular  detail 
of  many  articles  in  his  accounts,  which  were 
complained  of  and  which  were  matters  of  sns* 
picion;  and  he  has  had  opportunities  pre- 
sented to  him  of  correcting  any  mistakes  which 
he  might  theretofore,  have  made — and  here  let 
me  entreat  your  attention.  I  anticipated  to  a 
certain  extent  the  defence  which  has  been  set 
up,  and  in  the  evidence  that  I  laid  before  jou, 
you  find  Mr.  Davison,  in  his  examination  be- 
fbre  the  commissioners,  swearing,  in  the  most 
positive  and  express  teims,  that  he  acted  upon 
the  agreement  contained  in  the  letters  of  De- 
cember 1794  and  January  1795,  and  thatno  new 
agreement  was  ever  entered  into  by  him  and 
general  De  Lancey.    Now,  whatever  general 

even  although  general  De  Lancey  mi^t  have 
ooBoeived  that  fW>m  what  passed  between  them 
itondd  not  be  inferred,  that  any  new  agreement 
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Imd  been  entered  into^;  ^et  if  Mr.  liavisoA  did, 
from  what  then  passed,  infer  that  a  new  agree* 
tnent  Alight  be  presumed,  and  that  he  would  be 
considered  thereafter  as  rendering  his  owlfi 
stores  and  charging  comtnissioii  upon  them 
under  such  presumed  new  agreement,  it  is  im" 
possible  that,  when  he  was  called  before  the 
commissioQers  of  militaiy  enquivy,  he  should 
hare  sworn  that  no  new  agreement  was  entered 
into. 

YoQ  will,  perhaps,  ask  how  could  he  swear 
that  with  safety,  looking  forward  to  the  situa- 
tion in  which  he  stands  to  day/    To  which  I 
answer,  he  never  did  look  forward^M^rtainly  | 
not  at  that  time^^to  his  present  situation.    He 
thoQght-^and  he  thought  justly--4hat  it  had 
not  been  discotered,  that  Watson  and  Afieu 
were  not  bwui  ^pdc  tradesmen,  real  Seffers  of 
goods ;  he  knew  that  the  documents  before  the 
bvrack^ffice   were  regtdar;  he   knew  that 
(here  stoed  upon  those  documents  the  names 
of  Watson  and  Allen,  as  the  sellers  bf  the 
goods ;  he  supposed,  therefore,  that  the  fraud 
nerer  wouldbe  detected,  and  consequently  thai 
he  could  safely  swear  to  that  which  I  have 
now  stated  to  you,  namely,  that  there  never  was 
any  new  agreement  between  them.  But,  surely, 
if  (which  is  the  only  excuse  now  offered  for  him 
hy  Mr.  fiowring)  this  was  a  mistdte,  he  has 
had  opportunities  for  rectifying  this  over  and 
over   again.    I  prepared  my  learned  friend 
by  the  evidence  I  gave  in  the  first  place  for 
the  answer  I  should  give  to  this  part  of  the  de- 
fence. I  said,  if  you  shall  pretend  that  this  was 
an  error,  if  you  shall  pretend  that  this  was  an 
oversight,  how  happens  it  that  on  the  ITth  of 
December,  1805,  in  the  course  of  that  same 
eiamination,  Mr.  Davison  should  have  sworn, 
that  he  had  furnished  some  goods  himself  but 
bad  charged  no  c^mission  upon  them  ?  Now 
it  is  true,  as  I  have  proved  to  you — and  this 
if  a  most  material  point  for  your  consideration, 
to  which,  therefore,  I  wish  to  draw  your  atten^ 
tion^-^hat,  from  the  year  1803  downwards,  he 
did  furnish  goods  in  his  own  name,  and  did 
not  charge  commission  upon  them;  and'  in 
1805,  while  his  accounts  were  under  investiga" 
tion,  he  stated  that  he  had  rendered  some -goods 
himself,  but  that  upon  those  goods  he  had  never 
charged  any    commission.    What   do  I  im- 
pute to  him  to-day  ?    That  from  1798  to  1802, 
he  did    furnish  goods  himself  upon  which 
he  did  charge  commission,  and  that  be  did 
this  by  sending  in  false  receipts  and  ftilse  bills 
of  parcels.    I  thought  it  at  least  possible  that 
the  defence  brought  forward  would  be,  that 
tiiis  had  escaped  Mr.  Davison's  notice,  and 
I  had  prepared  myself  to  answer  it;  but  his 
counsel  have  answered  it  for  me;  for,  if  their 
case  be  true,  this  had  not  escaped  Mr.  Davison's 
attention ;  if  Mr.  Bowring's  testimony  be  true, 
Mr.  Davison  was  told  in  1802   that   Mr. 
Bowring  thought  it  at  least  doubtfol  whether 
he  could  substantiate  his  charge  to  commis- 
^on;  my  learned  friends  have  adduced  Mr. 
Bowring  to  prove  that  his  delicacy  ratted  a 
doubt  in  Mr.  Damon^s'  mind  whether  (the 
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Charge  eoi^d  Or  ee«ld  not  he  sulwtttitiltie^ 
that  they  discussed  it  together;  that  they  sent 
to  the  barrack-offiee  to  get  baek  the  aocounts ; 
that  they  fouiid  (hey  could  not  get  them  hack 
from  the  oflee,  ind  that  diey  then  bethooght 
themselves  of  another  mode  of  oorrecting  this 
error,  namely,  by  sending  in  a  supplemeutiil 
account,  and  giving  credit  to  the  barrtek* 
master-general  for  the  amount  of  this  commis*- 
sion. 

So  that  you  see,  according  to*  the  aeeouni  MK 
Davison  lays  before  yon  to-day  by  hi»  counsel 
and  by  his  witnesses,  this  was  a  matter  of  k»g, 
serious,  and  anxious  dehberation  and  dis^ 
cussion  between  his  clerk,  Mr.  Bowring,  and 
himself,  and  this  appears  to  have  been  artt^ 
ceming  articles  upon  which  he  had  charged 
commission,  and  where  the  question  i^n»as  tb 
the  returning  it.  If  that  be  true,  is  k  possi* 
Me  thatMr.Davisonshould,in  1805,  have  sWortt 
before  the  commissioners  of  military  enquffy, 
diat  he  never  had  charged  eommis^onupon  any 
goods  which  had  been  rendered  by  hims^f?  Is 
itnotclearthatMr.  Davison  thought  he  stood  m 
the  situation  in  which  I  have  described  him  td 
havestood,  namely,  that  of  a  man  who  previous- 
ly to  1803  had  charged  commission  up6n  goods 
which  he  himself  had  furnished,  hot  thought 
that  he  had  so  armed  himself  by  the  fhutduleni 
vouchers  which  he  had  delivered  that  it  wasiflH 
possible  that  any  exposure  should  take  place? 

Yea  will  hear  in  mind  that  what  I  am  now 
saying  is  with  reference  to  the  exense  made 
by  Mr.  Davison,  that  this  was  an  enN>r  whidi 
he  wished  to  have  corrected.  I  say,  that  *it 
this  were  so,  he  would  have  corrected  it  in  his 
deposition  in  1805,  and  that  he  C<tald  not  have 
sworn  to  tfiat  which  he  did  swear.  But  he 
had  a  subsequent  opportunity.  On  the  5th  ef 
May  1806,  be  delivered  thi^  supptementd  ac« 
count:  now  will  any  man  gravely  tell  me,  thai 
if  that  conversation  which  Mr.  Bowring  state* 
to  have  paesed  hetvreen  himself  and  Mr. 
Davison  (in  which  it  was  expressed  that  on  a 
subsequent  occasion  this  should  he  set  right 
and  inserted  in  a  supplemental  account)  had 
actually  taken  place,  it  was  possible  that  this 
supplemental  account  should  have  been  ren- 
dered which  must  have  been  extracted  from 
Mr.  Davison's  own  book!i,  and  that  the  per- 
son who  extmcted  it  from  his  books  (in  which 
Ae  pretended  credit  was  given  to  the  barrack- 
master^eneral)  should  not  have  added  to  the 
other  sums  the  amount  of  his  commission  ?  The 
thing  is  utterly  incredible— it  is  impossible. 
Here  there  is  a  second  opportuni^  of  setting 
right  his  error  (if  it  was  one)  which  presented 
itself  to  Mr.  Davison,  at  which  his  attention 
was  called  to  it,  and  at  which  he  did  not  set  it 
right,  but  did  that  which  confirms  mf  state- 
ment, that  he  never  intended  to  set  it  right. 

It  did  not  end  there ;  for,  on  the  l^th  of 
May,  1806,  he  retired  within  the  trenches  of 
his  settled  account.  That  supplemental  ac- 
count turned  the  balance  against  him  and  oe- 
easioned  a  balance  of  604r/.  ITt.  ltd.  to  he 
due  fhmi  him  to  the  poUiey  which  sum,  on 
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the  ISA  May,  1806,  he  paid  in.  And  when, 
at  a  subsequent  time,  he  was  called  upon  to 
render  a  cash  account  to  the  commissioners,  he 
retired  behind  the  defence  of  this  which  he 
calls  a  **  settled  account.*'  He  stetes  that  his 
account  has  been  rendered,  examined,  settled 
and  balanced,  and  the  balance  paid,  and  that, 
therefore,  they  have  no  right  to  call  upon  him 
for  any  account  whatever.  How  is  that  con- 
sutent  with  his  defence  ?  His  defence  to-day 
is,  that  this  was  an  error  (thought  of  in  1802), 
upon  which  a  long  and  anxious  discussion 
took  place  between  him  and  Mr.  Bowring, 
and  which  they  resolved  to  set ,  right  upon  a 
future  occasion :  and  yet  when  he  sends  in  his 
supplemental  account,  upon  which  he  wishes 
to  fix  the  character  of  a  final  balance,  he  does 
not  mention  this  '^  error,*'  but  pays  in  the 
other  sums  due  from  him  to  government ;  and 
when  afterwards  called  upon  for  a  cash  ac- 
count, so  completely  does  he  hold  at  arm's 
length  those  who  call  upon  him,  that  he  says, 
you  have  nothing  to  do  with  me ;  I  have  settled 
with  government,  and  the  balance  has  been 
paid  by  me. 

Now,    if  this  was  an  error,   after  these 
three  opportunities  of  setting  it  right  had  been 
not  only  suffered  to  pass  by,  but  on  which  the 
conduct  of  Mr.  Davison  had  been  utterly  in- 
consistent with  an  intention  of  rectifying  such 
supnosed  error,  how  can  it  possibly  be  pre- 
tended by  any  roan  that  this  was  an  error,  and 
one  which  Mr.  Davison  up  to  that  time  in- 
tended to  correct?    If  then  it  was  not  an 
error,  which  he  intended  to  correct,  what  was 
it  f    I  ain  afraid,  that  I  must  give  to  it  the  ap- 
pellation of  a  gross  fraud.  Mr.  Davison  had  en- 
tered into  a  contract  toaupply  government  with 
goods  which  he  was  to  purchase,  and  upon  the 
price  of  which  he  was  to  receive  a  commission. 
He  afterwards,  not  I  think  by  the  fairest  means, 
obtained  from  general  De  Lisuicey  permission 
to  supply  goods  firom  his  own  stores,  t.  e.  to 
change  the  character  of  agent  upon  commia- 
aion  for  that  of  merchant— to  take  the  profit 
of  a  merchant  (which  is  probably  ten  times 
but  certainly  six  times  greater  than  the  other) 
in  lieu  of  the  profit  of  agent  upon  commission. 
But  with  that  he  was  not  satisfied ;  he  knew 
(ior  this  his  conduct  demonstrates)  that  upon 
those  goods  which  he  himself  supplied  he  was 
not  entitled  to  charge  commission ;  he  knew 
that  the  charge  of  commission  upon  them 
would  never  be  submitted  to,  unless  he  could 
disguise  the  circumstence  of  their  being  sold 
by  himself,  and  therefore  he  sent  them  in,  ac- 
oompanied  by  false  bils  of  parcels  in  the  names 
of  WaUon  and  Allen  his  clerks,  and  by  false 
reoeipu   from  WaUon  and  Allen  for  sums 
Which  they  never  received,  in  order  that  when 
these  vouchers  should  get  into  the  hands  (not 
of  general  De  Lancey  but)  of  the  accountant 
who  was  to  examine  them,  and  who  knew  no- 
^y  of  the  drcumsUnce  of  his  hanuff  himself 
mnushed  goods,  that  accountant  might  allow 
him  the  oommission,  and,  the  accountant  hav- 
ing allowed  him  the  commissioni  that  genaial 


De  Lancey  might  sign  hit  apprabatioa  of  the 
account. 

An  endeavour  was  used  to  induce  ycm  to 
believe  that,  in  settling  these  accounts,  gene- 
ral De  Lancey  had  under  his  eye  the  chaiif  e  of 
commission  upon  the  goods-  supplied  hf  Mr. 
Davison  himself.    The  way  in  which  it  wu 
attempted  to  convince  you  of  that  was  this, 
that  general  De  Lancey  had  given  leave  to 
Mr.  Davison  to  supply  some  goods  himself, 
and  knew  that  he  supplied  them;  that  general 
De  Lancey  allowed  commission  upon  idl,  and 
that,  therefore,  it  must  be  evident  that  he  au- 
thorized commission  upon  these   as  well  as 
upon  the  rest.    Gentlemen,  that  was  not  so. 
Ine  abstracts  charged  the  prices  of  the  goods 
and   the  commission  thereupon;  and  at  the 
bottom  of  each  abstract  is  stated  the  sum  total 
of  the  prices  of  the  goods  contained  therein 
and  of  the  commission;   in  the    abstracts, 
therefore,  the  commission  appeared;  the  sum       | 
total  of  each  abstract  includes  the  charge  of      i 
commission.      The  sum  total  of  each  abstract 
is  afterwards  carried  into  the  general  account. 
That  general .  account  is  allowed  and  signed 
by  general  De  Lancey,  and  in  it  are  compre- 
hended all  the  charges  for  commission;  but 
these  do  not  meet  the  eye,  for  that  general  ac- 
count consists  merely  of  all  the  sums  total  of 
the  several  abstracts,  but  does  not  set  forth 
the  abstracts  themselves  in  which  alone  the 
charge  of  commission  is  specifically  stated. 
For  instance,  if  the  supplies  are  600(.  and 
the  charge  of  commission  be  50L  there  are 
stated  in  the  abstract  the  sums  which  compose 
the  600/.  after  which  follows   the  charge  of 
commission  upon  them,   50L  and  then  the 
whole  being  summed  up  gives  the  total  650/. 
But  in  the  general  account  it  only  appears  as 
a  dry  sum  cNf  650/. :  it  wa^  therefore  a  ilEdiacy 
in  my  learned  friend  to  alllge,  that  because 
general  De  Lancey  had  passi^  the  half-yeariy 
accounts  which  comprehended,  but  not  specific 
cally,  the  commission  upon  aU  the  goods  ren- 
dered, he  therefore  had  sanctioned  the  charge 
of  commission  upon  all  the  goods  rendered. 
Hie  fact  is,  that  all  these  accounts  were  sent 
to  Mr.  Staiibank,  who  considered  them  all  re- 
gular, because  he  thought  Watson  and  Allen 
were  real  sellers ;  he  therefore  approved  the 
abstract,  and  transmitted  the  general  account 
to  general  De  Lancey  who  approved   that, 
seeing  that  it  was  correctly  cast  up,  and  that 
the  more  specific  account  had  received  the 
approbation  of  Mr.  Stanbank. 

1  have  thought  it  necessary  to  go  into  this 
explanation,  in  order  to  free  general  De  Lancey 
firom  the  imputation  (which  must  otherwise 
have  attached  to  him),  that  knowing  that  this 
^haige  should  not  have  been  made,  he  never- 
theless had  suffered  it  to  remain  in  an  account 
approved  by  him :  the  truth  is,  that  his  appro- 
bation vras  not  accompanied  with  the  know- 
ledge that  commission  had  been  charged.  . 

I  am  fiiHjr  aware  that  this  very  clear  case 
did  not  require  so  long  an  address  from  me  to 
you,    after  the  <[vidence  bad   beea    gone 
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thraugfa ;  but  it  it  a  case  of  great  public  con- 
cernment; it  is  assuredly  of  ereat  importance, 
thtt  when  fraudulent  practices  of  this  sort 
hsTS  been  detected,  the  means  by  which  they 
ba?e  been  carried  into  execution  should  be 
pablidy  exposed.  It  is  not  a  trivial  case  with 
teference  to  the  effects  which  it  will  produce 
for  the  advantage  of  the  nation.  I  shall  not 
hereafter  have  any  opportunity  to  point  out  to 
yeu  in  what  particular  instances  the  public 
money  shall  have  been  saved  by  the  detection 
of  the  fraud  in  this  .single  case,  but  depend 
upon  it,  that  if  a  fraud  of  this  sort  should  pass 
unnoticed  or  unpunished,  the  consequence 
would  be,  tiiat  ten  thousand  others  would  be 
commit!^,  in  anticipation  of  the  same  impu- 
nity. vWith  this  remark  I  leave  the  case  in 
TOur  hands,  perfectly  convinced  that  you  must, 
by  the  cogency  of  the  evidence  which  has  been 
}m  before  you,  be  driven  to  the  conclusion, 
drawn  by  the  information  from  the  facts 
which  it  alleges,  that  Mr.  Davison  did, 
with  intent  to  procure  to  himself  an  undue 
commission,  and  with  a  fraudulent  purpose, 
deli?eT  these  fidse  bills  of  parcels  and  receipts 
to  the  barrack-office,  and  thereby  acquire  to 
Inmself  these  unlawful  gains. 


StJXMIVO-UP. 


Lord  EiUtnftoroi^A.— Gentlemen  of  the  jury; 
the  arguments  and  the  evidence  on  behalf  of  the 

Srosecution,  as  well  as  those  on  behalf  of  the 
efendant,  being  now  concluded,  it  remains  for 
you  to  discharge  the  painful  duty  which  that 
evidence  and  Uiose  aurguments  impose  upon 
you.  In  a  cause  of  such  peculiar  moment  to 
the  accused,  whose  character  and  future  situa- 
tion in  life  it  must  most  deeply  affect,  in  a 
cause  too  which  materially  concerns  the  best 
interests  of  the  public,  it  will  be  incumbent 
upon  me  to  detain  you,  by  a  more  enlarged 
statement  of  the  evidence  than  is  usually 
considered  necessary ;  but  the  paramount  im- 
portance of  the  present  case  requires  me  to 
do  so. 

The  information  alleges,  that  at  a  certain 
Hmtf  in  the  year  1797,  the  defendant  woi  em- 
picyed  on  hehalf  of  bii  nu^ty,  to  purchate  bar- 
ndc  stores,  for  the  use  of  his  mtjeMty*s  miUUuy 
fireeSf  as  an  a^entf  for  a  certain  commission,  to 
wt,  a  commiesHm  of  two  and  a  half  per  cent, 
ffon  the  amount  of  the  prices  of  the  stores  to  he 
patchasedy — that  has  l^en  proved  by  unques- 
tionable evidence— loMcA  commisnon  loos  to  he 
tht  sole  emolument  to  be  received  by  the  said 
Alexander  Daniton,  tn  that  behalf.  You  will 
TecoUect  that  the  contract  was  entered  into 
between  eeneral  De  Lancey  on  the  one 
side  and  Mr.  Davison  on  the  other,  by  a  letter 
from  general  De  Lancey  to  Mr.  Davison,  in 
which  he  proposes  terms,  and  by  the  answer 
^mm  Mr.  Davison  in  which  he  accedes  to 
those  terms,  and  in  which  he  uses  the  ex- 
pression, that  the  commission  of  two  and  a 
Aslf  per  cent,  was  to  be  the  sole  compensation 
received  by  him  for  executing  that  business 
which  is  stated  in  the  letter,  and  this  was  not 


a  compensation  for  the  purchases  merely,  as 
the  learned  counsel  represented  it,  but  for  the 
whole  business  in  respect  of  the  agency  which 
is  described  in  that  letter,  and  which  agency 
was,  for  the  purchase  of  military  stores,  ana 
upon  such  terms  as  similar  agencies  are  usually 
conducted  i—Indeed  I  believe  that  in  aknost 
all  circumstances  it  is  incidental  to  agency  to 
manage  insurance  and  all  the  other  matters 
point^  out  in  that  letter. 

It  is  then  stated,  that  the  defendant,  being  em- 
ployed at  sudt  agent,  for  tuck  committion,  del^ 
vered,  for  tJie  ute  of  the  military  forcet,  barrack 
stores,  to  the  amount  of  15,136/.  9s.  9<f.,  at  ttoret 
which  had  been  purchased  by  him  as  tucA  agent, 
for  tuch  committion,  which  said  stores  to  deli' 
vered  were  not  purchased  by  him,  at  tuch  agent, 
but  were  made  and  manufactured  ly,  and  were  the 
f^P^^  fff  ^be  defendant  himseyf.  Upon  this 
there  is  no  doubt ;  the  evidence  on  both  sides 
equally  tends  to  prove,  that  those  stores  which 
were  delivered  during  the  period  commencing 
at  the  end  of  1797,  or  the  beginning  of  1798 
and  terminating  in  1802  or  1803  (which  I 
shall  more  accurately  state  hereaflerV  were  cer- 
tainly supplied  from  the  defendanrs  house  in 
Bedford-Street :  this  is  proved  hy  unquestion- 
able evidence. 

I  will  now  direct  your  attention  to  the  main 
point  for  your  consideration,  namely,  the  ques- 
tion of  Fraud.  It  is  thus  charged :  And  that 
he  did  deliver,  in  the  office  of  Oliver  De  Lancey, 
etq.  he  bang  then  barrack-matter-general,  certam 
foute,Jrau£dent,  ond  deceitful  paper  writingt,  m 
proofiand  vouchers  that  he  had  jaurchated  thote 
ttoret  of  one  George  Watson;  tne  information 
then  states  the  nature  and  particulars  of  tbose 
paper  writings.  Now,  that  the  defendant  did 
produce  false  papers  of  this  sort,  is  likewise  in- 
controvertibly  proved  by  the  evidence  of  both 
parties ;  for  nobody  pretends  to  say,  that  the 
papers  which  represented  Allen  to  have  re- 
ceived for  Watson  money  in  payment  of  stores 
furnished  to  Mr.  Davison,  gave  a  true  account 
That  these  were  the  stores  of  Mr.  Davison  him- 
self, and  that  the  papers  were  fictitious  it  has 
not  been  attemptea  to  disprove. 

The  information  then  charges  that  these  se? 
veral  papers  were  produced  for  the  purpose  df 
procuring  and  at  a  means  of  fraudulently  procuring 
the  barrack-matter  general  to  allow  to  the  defen- 
dant the  sum  of  378/.  8#.  3rf./or  fdt  commitiion, 
at  agent,  on  the  turn  of  15,136/.  9s.  9(/.  to  ttatcd 
to  have  been  paidfor^thete  stores.    Now,  that  he 

Srocured  money  by  means  of  them,  there  is  no 
oubt  That  money  to  this  amount  and  to  the 
amounts  mentionea  in  the  other  counts,  as 
commission  upon  the  supposed  purchases  from 
others  in  his  character  oi  agent,  was  received 
there  is  no  doubt ;  and  no  evidence  of  the  con- 
trary has  been  attempted  to  be  given. 

Here  arises  the  question,  whether  these  were 
fraudulently  produced  in  order  to  procure  this 
commission  to  be  allowed  to  the  defendant  by 
general  De  Lancey.  At  first  sight  ^e  canhardjr 
conceive  an  untrue  voucher  to  bp  produced  for 
any  other  thati  a  fraudulent  purpose.  An  honest 
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eod  is  seldom  piomoted  by  dishonest  mea^s ; 
and  it  being  ascertained  that  the  vouchers  were 
falsey.and  that  thej^  were  the  means  by  which 
the  coinmission  might  be  obtained,  for  wi^ 
other  purposes,  I  asked  one  of  the  witnesses, 
could  they  have  been  produced,  than  that  of 
obtaining  commission  which  could  not  other- 
vdse  be  procured  ?  And  if  they  were  produced 
for  the  purpose  of  obtaining  commission  that 
could  not  otherwise  be  procured,  and  if  they 
did  obtain  it,  can  you  describe  such  papers  by 
any  other  appellation  than  that  of  frauaulent  ? 
or  say  that  they  were  produced  for  any  other 
purpose  than  obtaining  the  allowance  of  com- 
mission in  a  case  in  which  commission  oug^t 
^ot  to  have  been  allowed  ? 

An  observation  has  been  made  which  would 
have  been  most  important,  if  it  had  been  war- 
ranted by  the  evidence ;  the  Jeamed  counsel, 
who  argued  for  the  defendant  with  ereat  abi- 
lity, contended,  that  although  the  defendant 
had  been  originally  employed  on  behalf  of  nis 
muesty,  as  agent  upon  a  commission  of  two 
^nd  a  half  per  cent,  he  did  not  continue 
in  the  same  employment  on  the  same  terms,  but 
that  the  original  contract  had  been  superseded 
by  a  subsequent  contract^  under  which  he  was 
authorised  to  furnish  his  own  stores  to  the  pub- 
lic instead  of  seeking  them  elsewhere,  and  that 
the  same  commission  was  to  be  allowed  upon 
Ihese  supplies  as  upon  the  others ;  the  leaned 
counsel  said^  that  a  subsequent  agreement  to 
this  e^ect  had  been  entered  into  by  general 
Pe  Lancey.  I  own  that  when  I  heard  thai 
statement  I  felt  very  great  anxiety  and  alarm ; 
for  if  general  Be  Xancey  had  beeu  thought 
here  to  swear  that  which  I  trusted  he  would 
npt  swear  unless  it  was  true,  I  should  have 
been  exjUremely  embsorassed,  because  the  de- 
leadant  himsielf  had  sworn  the  contrary  in  that 
part  of  his  examination  before  the  commis^  I 
sioners  of  military  enquiry  which  (as  you  will  ' 
remember)  I  interrupted  the  learned  .cpunsel 
by  reading,*  in  order  to  draw  his  attention  to 
it  that  he  might  reconcile  the  contradiction  be- 
tween the  ie^imony  of  the  de£endani  in  his  own 
cause,  if  I  may  so  express  myself,  and  the  tes- 
timony of  the  witness  then  about  to  be  called. 
J.  did  so  from  an  anxious  wish  that  if  genoa^ 
Pe  Lancey  had  then  resolved  to  state  that 
yfhxQh  womd  be  po  contrary  to  the  e^ideaee 
given  upon  oath  by  Mr.  I>avison,  he  nvghit  re- 
consider the  subject  and  turn  it  again  in  his 
;miud.  But  when  general  De  Lanc;ey  was  pro- 
4uced^  fio  tu  wa^  he  from  showing  that  the 
fiOOp^ci  .originally  formed  between  the  par- 
ties had  been  altered,  aU  that  his  evidence 
amounted  to,  was,  that  on  a  representation  by 
Hr.  BavisoQ  of  the  difficulty  of  getting  supplies 
elsewhese  and  the  convenience  of  supplying 
his  own  stores,  geq^eral  De  X^aE\QeY  consented 
that  he  should  make  the  supply ;  but  he  never 
consented,  that,  standing  iu  me  common  situar 
tion  of  a  seller,  Mr.  Davison,  should  upon  his 
p«n  sales,  charge  the  commission  of  au  agent 


FUi?  (M^a,  p.  147. 


[808 

buying  for  the  public.  This  was  put  emphatic 
callv  to  general  De  Lancey,  and  he  said  he 
inaae  no  such  agreement.  ^  Ajid  it  appears  that 
in  this  the  general  is  borne  out,  for  he  did  not 
sign  anjr  account  in  which  it  appeared  that 
commission  was  charged  upon  all  supplies,  and 
he  may  be  supposed  to  have  known  that  parts 
were  still  purchased  elsewhere. 

Now,  the  subject  to  which  your  attention 
should  be  direct&d  is  this.  To  return  a  verdict 
of  guilfy,  you  must  be  convinced  that  these  false 
vouchers  were  issued  and  produced  for  the  fraur 
dulentpurpose  of  obtaining  the  allowance  of  that 
commission  which  certainly  could  not  justly  be 
charged  by  the  defendant  in  his  character  of 
an  agent,  when  at  the  same  time  he  w^  selling 
his  own  goods  in  his  character  of  merchant. 
Whether  this  was  done  fraudulently,  is  the  nai^ 
row  question  of  fact  to  which 'your  attention  is 
now  confined. 

The  nature  of  the  contract  has  been  proved 
by  the  production  of  general  Delancev's  letter 
of  December  28th,  1794,  and  of  the  defendant's 
answer  thereto.  General  De  lancey  asks  him 
whether  *'  be  would  tmiertake  the  pipty  town  q 
moderate  commission.  He  tells  him,  '^  a  bill  of 
parcels  is  td  be  sent  to  his  office  as  soon  as  the 
purchase  is  made,  and  the  receipts  of  the  per- 
son from  whom  tiie  articles  are  purchased 
to  be  produced  by  you,''  most  emphatically 
showing  that  he  was  to  purchase  from  some 
other  person.  The  receipt  of  the  person  from 
whom  he  had  actually  purchased  was  tobe  pro- 
duced, and  not  the  receipt  of  a  fictitious  dealer 
from  whom  he  did  not  actually  purchase.  ^  Cer- 
tificates are  also  to  be  produced  by  you  (if  re- 
quired) that  the  prices  charged  for  the  several 
articles  do  not  exceed  the  market  price  at  the 
time  the  purchase  is  made  ;*'  he  then  states  the 
manner  in. which  the  business  is  to  be  conduct- 
ed, and  says ''  I  am  to  request  you  wiU  inform 
me  whether  you  are  willing  to  undertake  the 
business  on  the  terms  above-mentioned." 

The  answer  of  Mr.  Davison  is  this,  **  I  have 
received  your  letter  dated  28th  December, 
relative  to  the  supplies  that  may  be  required 
Cor  the  service  of  your  department,  and  desir- 
ing to  know  if  I  will  take  upon  me  the  fumijdi- 
ing  thereof.''  Hiat  is,  jthe  furnishing  stores  for 
the  barrach-^epartment.  ''  Beiug  sensible  that 
this  communication  is  a  mark  of  your  confix 
dence,  I  beg  leave,  in  answer  thereto,  to  inform 
you,  ttat  my  house  is  disposed  to  undertake 
the  business  on  the  footixig  which  you  state,  of 
VI  agent  upon  commission."  So  that,  it  is  dis- 
tinctly an  a^ncy  upon  commission.  The  de- 
fendant says  in  a  subsequent  part  of  this  letter, 
"  yov  will  alwajys,  previous  to  any  purchase, 
be  made  acquaantea  with  the  prices,  and  all 
Other  circumstances,  to  determine  you  with  re- 
spect to  the  extent  and  true  value  thereof." 
Vou  oQ^ay  remember  that  on  the  part  of  Mr.  Da- 
viso;i  it  was  <:ontended  that  the  having  sent 
patterns  and  pieces  shewe4  that  he  was  ija  those 
mstances  dealing  as  a  mrchapit,  as  «  seller; 
whereas  it  is  a  circumstance  expressly  pointed 
o^t  with  i?^fei)eoce  to  his  employment  as  an 
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k  order  to  cnabk  gMieHil  De  LaBce3r»  ti»  ^»>- 
(ehlane  wHll  *^*S*<^  ^  ^  cxteAt  aUd  tnte 
viltte  teraof."  The  prices  und  patterm  being 
•ent,  k  nvs  not  uteUkely  ttet  tit  bamnk-'Office 
iiigbtr^ect  some  of  tile  artides  eveln  when  be 
1VW  aeiing  as  agent,  and  it  is  most  likely  that 
be  would  knake  siidi  bargain  witb  the  persMift 
inA  whom  he  purahased^  as  tAtcnM  leav^ 
bim  at  liberty  in  tiait  ease  to  return  tbem. 

He  afterwa^  saya,  **  I  cotoider  a  coai^BM>> 
fian  of  two  and  a  half  pet  cent  «qfMQ  the 
whole  amemrt  (iaduding  all  percentages  mi 
lAtln^itmnmces^feeotering  losses^  averara, 
4c^,  and  replacing  «ti  damaged  or  unservrcA- 
able  aitieies  d^lirerad  to  barracks  within 
Onat  B^akiXto  be  i^Hut^  I  trust,  you  inll  al^ 
lew,  upoft  due  leAecCion,  but  a  just  and  rea^ 
«)iafale  oompensatioa  for  executing  the  bu8f>- 
nesi^  wbicib  I  mean  and  intend  shall  be  bmA 
fok  the  sole  emolument  that  I  afaall  derive 
.IheMfrom,  and  whereof  prop^  testimony  ahall 
W  alwnya  foithcoteiug^  when  required/' 

IbeaeleltersDf  Deoetnber^  If  94  and  JamMry, 
1795  form  tbe  co«ti«K3t  between  gtoeiral  De 
LiBcey  and  M rv  DCEvisiM  {  in  compliance  widi 
Ae  t^rms  of  t^Meb^  the  IntMr  6ngaged>  for  the 
wmmiaBioiiof  t^^  and  a  half  per  tnnt^  to  pu»- 
^luoethaeenrtrales. 

The  fiMt  wMtam  nailed  in  voppott  of  die 
pmieoQtion^  %ai  Hit.  Thomas  B6mior^  the  M- 
erctaryfotlM  <MfmnnsBionevsDfbanndc»40coanli. 
He  produoei  tnm  thehr  papexa  din  haftf^yeariy 
letum  of  bedding  prondM  by  Alnxnnder  Da- 
vison and  feat  to  tarions  barmoki,  dated  Juan 
it9t;  tbef«lami*hnin,  it  is  fnm  Ae  i25th  (if 
December,  17l7  tn  Ihn  t4di  of  Junn,  1798^  and 
ititappni*stiie»antofOn(Mrg«W«Cson$  it  is 
mednoad  fonbtpurposn  of  shewing  that  thcda- 
lendant  putshJtt  dmwn  inttinliftof  petsomfoMi 
ishernhnhMpUfdUMdv  Tbirte  am  thn  nafnes 
of  other  persons;  and  opposftn  to  the  Mstae  nf 
George  Watson  are  certain  quantities  of  goods 
•(^4,  whicb  appeaf  16  tally,  in  arAoiiYil,  With 
the  billi  sent  in  for  payineht  in  his  bdfi&e. 
With  respect  to  the  name  of  George  Wsitsbtt,  it 
hmbnenubsfeiYed  liitit  it  is  wtlktnll  bn  an  era-i 
Mm:  InmaMidoffMBsdingaBytiatirildv- 
gamest  tip«n  tUs  «lronontan6e  i  it  does  106k 
asif  tbare  had  been  nn  iotendto  of  putting  die 
wneof  Shaddcn^nr  some  other  msam;  but  1 
Mnnftt  tenhiHi  t»  ttato  that  it  pmcMdnd  from 
any  rensMi  bat  diat  ther*  h«d  b«M  asile  odltf 
mane,  or  that  they  bad  blnctnd  diia  MMle  in 
'Smiting  it 

Wittinm  Jnmet  untf  fi«ftt  tstiM^  who  m/f^t 
^Ibvciiddill&.Lddg^^die^eker^  h^imdie 
ptiioA  to  ^Hiom  dm  beddinf  flHd  to^ehr  werd 
nm,  tn  bn  padkfid  for  thn  bartwdoi;  <«  die 
Mb  of  JunA  tttd  95di  Of  DecMAar  U  mtt 
hal^yenrlf  aotonntfe  to  Mr.  Davitim  of  dm^fMOi-' 
dtfes  aetft  to  bim  to  be  pocked^  df  tho  ffoUt* 
tities  bo  tmMBittad^  and  the  n AdM  Of  dm  Mr^ 
nosftodivthodibafecei^odthofoodi.''  Hotd 
die  tttmea  of  dM  pOMotiB  Mtittng  am  i»flttott  bi 
«  ttflt  wWb  tin  aiUdM  ieiit)  aftd  hero  dw  umd 
of  %idd«a  tfltptati.   8hnddo%  yoo  Moc»lloiit| 
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wal  dke  wppac  tleit  bt  die  hbns^  in  Bedfot^d- 
streety  who  eea^  thfe  foods  to  the  Honse  of  Mr> 
Lodge,  the  packer,  who  transmitted  tfaem  to  theSfr 
proper  dettanations  for  the  senriee  of  the  bai> 
rbcks.  ^'Mnx^  Sfaedden"  says  dm  witness, 
**  managed  the  army  bnsinetB  for  Mr.  Davison 
at  his  war^iouse  in  Bedford-street;  I  kne# 
bim  in  no  other  tchatacteri  I  knav^  tto  person 
6f  dm  nalne  of  WaCtfto  as  supplving  goods. 
There  wal  a  man  bf  the  natee  of  Watson  in  th^ 
warehouse  in  Bedfdtd^treet,  of  which  SheddeA 
was  tbi  managing  p^er^n.  Watson,  could  not 
be  abbve  twenty-^two  or  twenty-4hreo  years  of 
agO)  if  sotanch."  That  could  be  material  only 
>villi  refctente  to  the  probBbility  of  his  being  m 
person  selliAg-^diaft  be^  being  about  the  a^e  6f 
twenty  three  in  dits  year  1600  conld  not  beabove 
t#en^«4onO  at  the  time  be  wi6  pretended  to  bo 
theaellerofdieseaiticles.  "Idianotknowapei^ 
aoti  of  th^  name  of  AUeH  as  carrying  on  biisinesi, 
br  fomishiag  goods  t»  Mr.  Davi«3in.'' 

It  apptors^  from  the  actouftt^  thtt  the  artlr 
dM  sent  to  Mr.  Lodge  in  the  name  olT  Shed- 
don,  were  charged  f6r  tO  the  banwdL  itepart- 
ment  in  the  name  of  Watsota. 

On  his  oniB»«xamination,  th^  witnem  is 
asked  whether  Mr.  Lodge  is  ill.  He  says,  ^\m 
**  is ;  he  received  the  bedding  and  towels  froto 
**  the  difOMit  tradesmen,  and  pocked  and  for- 
^  thodcd  dmm ;  he  superintended  dns  buaitaeis 
^  h^selfi  ter»  Davison  had  an  attny«elothing 
^  warebouoe  iti  Bedford^treet,  the  business  Of 
^  wfaioh  was  conducted  by  Shedilen.  Mt.  Dt- 
^  vison  Was  engaged  ib  other  extensive  cott- 
^  CBhii.  Those  goods  to  Which  die  name  of 
^  Sbeddte  kppealrs  I  knew  al  the  time  came 
^  foom  Bedfoid^^treet.  I  htod  known  §ak  a  con- 
^  BideMble  ti«iO  dMil  gobds  camfe  from  Bedford- 
«  otfbet  ««Uch  verb  implied  to  dlO  ezecnttonof 
^  dm  bintek  ordera.  The  namo  of  Sheddm 
^  tnifdnniy  ooclirs  tiith  rcajfiect  to  articies  4f 
"^  beddiim  and  Ooweb  supplied  fronk  Bedfoid- 
"  street/^ 

Tben  waa  pM)dueed  Mh  Davison's  accomit 
off  bedding  pn>vidod  duriilg  die  ahmfe  period, 
neinely^foMi  tfaO  20di of  Debember,  IfOT^ to  do 
B4tb  of  lanO^  t T^in  wfaichtbe  nankeef  Oeoi^ 
Watton^lfov  lO^appeanunderdmtHleof  <<Pet- 
ions  of  whom  purcfaaoBd^''  fhe  N0»  10  referring 
fo  the  flftMCnuet  ib  winch  die  ptirtmnlats  atfe 
OOntldned)  and  tho  smti  of  16,td4/.0t.0rft  is 
ohwgod  ^  and  thOtt  upob  die  total  of  die  art?- 
i)lasfii«taNhM^whichoi6ouilttD8t|S60i.df.lld.  , 
ncbmmisnoti  d  two  and  a  IMpet  cent  is 
tMpgody  nmUng  tog^dmt  dh»  aggtogale  tod  of 
180,1004^ 

It  Is  BOtiHal  to  shoNir,  diat  hOofaMPgM  <mi- 
mission  «pon  dm  tfbOdt  wfaidi  pksscd  iiiid«  the 
tuuMOfOiOivO  Watson;  OooiieWotOTn being 
in  aMHOanoedie  odleTy  whetodi  hi  fodt  he  was 
morefy  Mt^  Dafison'o  olorii ,  and  hod  no  goods 

toooa. 

[Hi^lOTdiliiphore  proMed^«odmrttaedio 
ObBOatfift,  die  bftls  of  ^afMte,  dw  r«e«tpti, 
nod  die  oihor  doettnMMtivbi<di  had  been 
gl^Mi  bkOviAoici^ 
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The  examination  of  Mr.  Darison  before 
the  commissioners  of  military  enquiry,  on 
December  etfa,  1805,  waar  next  read.  He  was 
then  asked  specifically,  "  When  did  you  com- 
mence, and  when  did  you  cease  to  provide 
stores  of  any  kind  for  the  barrack  deparUnentf' 
That  certainly  refers  to  his  chararacter  of 
agent.  ^*  I  think  it  was  about  January,  1795 
that  I  began ;  I  ceased  about  September  1804.^' 
**  Were  von  allowed  any,  and  what,  fixed  emo- 
lument for  this  service  V*  The  answer  is  *^  two 
and  a  half  percent.^    "  Have  you,  or  has  any 

Serson  connected  witii  you,  received  any 
ouceur,  fee,  or  emolument  from  the  persons 
of  whom  your  purchases  have  been  ^made? 
No."  Then  there  is  question  6,  ^*  Was  there 
any  other  agreement,  or  any  thing  in  the  nature 
of  an  agreement,  between  you  and  the  barrack- 
master-general,  than  what  ib  contained  in  the 
barrack-master^general's  letter  to  you  of  the  28th 
December,  1794,  and  your  answer  of  the  10th 
Januaryi  1795  V  ^  There  was  no  other  agree- 
ment." I  waited  with  extreme  anxiety  till  I 
heard  from  general  De  Lancey  that  there  was 
no  other  agreement  regulating  the  agency  con- 
cern, though  there  was  a  pemdmon  to  make, 
supplies,  not  charging  any  commission  upon 
them. 

There  are  several  passages  which  it  is  not  ma- 
terial to  state,  but  mere  is  one  part  which  is 
material.  ^  Durii^  your  connection  with  the 
bairack-office,  were  all  the  articles  you  pro- 
vided procured  on  commission,  or  were  any  of 
thrai  your  ownf  This  embraces  Ae  whole 
period  down  to  1804.  He  answers,  "  There 
were  some  articles  that  were  furnished  from  my 
army-«lothing  warehouse ;  upon  these  no  com- 
mission ¥ras  charged."  The  date  of  this  exa- 
mination is  December  eth,  1805,  and  I  will  now 
cany  you  forward  to  the  evidence  of  Bowring. 
Bowrtng  states,  that  in  1803,  it  occuned  to  him 
that  the  diarge  of  commission  for  goods  sup- 
plied by  himself,  was  a  charge  that  ought  not 
mfdturetobe  made  by  Mr.  Davison ;  and,  if 
he  is  to  be  believed,  it  likewise  occurred  to  him 
as  proper  to  get  back  from  the  barrack-office 
the  particular  accounts  in  which  those  charges 

•  had  theretofore  been  made,  and  in  his  commu- 
nications with  Mr.  Davison,  Mr.Davisondeured 
him  to  bear  it  in  mind,  that  the  correction  might 
be  inserted  in  some  future  account  with  the 
barrack-offic^  in  order  that  the  commission 
might  be  returned.  You  remember  the  eyi- 
dence  of  the  other  witness,  Mr.  Stanbank,  from 
which  it  appeared  that  there  was  an  applica- 
tion onljr  for  the  return  of  some  papers,  with- 
out stating  what  was  the  particular  object  for 
getting  tiiem  back,  and  still  less  giving  any  in- 
timation tiliat  commission  had  been  improperly 

'  charged,  and  that  it  was  in  order  to  correct  that, 
that  the  return  of  the  aocounts  was  requested. 
Butif  the  attention  of  Mr.  Davison  was  distinctly 
called  to  this  in  1802,  and  he  was  desirous  of 
an  opportunity  to  correct  it,  under  the  notion 

.  that  tt  was  a  mistake,  and  that  the  oommislsion 

.  had  been  improperly  charged,  how  happens  it 
that  we  find  him  in  1805  staling,  that  some  ar- 


ticles were  fumidied  from  his  armjMslatfatng 
warehouse,  and  upon  these  no  commission  was 
charged.  ^There  were  some  certainly  upon  which 
no  commission  was  charged,  namely,  those 
in  1803  and  1804,  after  he  haul  discontinQed  the 
practice :  but  if  he  had  had  that  impression  which 
the  witness  represents  him  to  have  had  upon 
his  mind,  he  would  have  said,  ^  Yes,  and 
I  omitted  to  bring  it  into  the  account ;  there 
certainly  was  a  sum  charged  by  mistake,  which 
ought  to  be  rectified."  But,  instead  of  that,  he 
says,  that  upon  those  whidi  he  furnished  fvom 
his  army-clothing  warehouse,  no  commission 
was  charged.  It  is,  therefore,  open  to  the  ob- 
servation of  Mr.  Attorney-general,  that  on  this 
occasion,  when  there  was  a  loau  pcBmtentis  af- 
forded, he  did  not  avail  himself  of  the  oppor- 
tunity, neither  did  he  in  May,  1806,  when  he 
delivered  in  a  rectifying  account,  nor  in  No- 
vember, 1806,  when  he  insisted  that  the  ac- 
counts were  closed. 

The  crime  of  delivering  fraudulent  voachen, 
with  a  firaudulent  purpose  having  been  once 
committed,  it  would  be  no  excuse  that  the 
party  had  afterwards  endeavoured  to  rectify  it. 
But  it  would  powerfully  affect  our  feelings  if 
we  thought  that  the  party  had  done  all  that  he 
could  to  makereparation ;  and  if  weUiongfatthat 
he  had  never  attempted  to  conceal  that  whidn 
he  had  by  improper  avidity  c^Mainad,  it  would 
stronglv  indine  us  to  beUeve,  that  it  was  not 
originally  corruptly  received.  When,  however, 
you  find,  that  after  so  many  notices  and  so  many 
opportunities  of  setting  it  right,  it  still  re- 
mains uncorrected,  it  is  for  you  to  say,  whe- 
ther, in  the  excerdse  of  a  sound  and  reasonable 
construction  of  the  acts  and  conduct  of  lihe  man, 
you  can  believe  it  to  be  otherwise  titan  tfaathe 
at  first  received  and  at  last  retained  the  oom- 
misskm  for  a  firaudulent  purpose. 

There  was,  I  thinks  a  corr^^ted  aaswitt  to  one 
of  these  questions? 

Mr.  Ahbott,^!  believe  it  does  not  relate  to 
any  one  of  those  to  which  your  lordship  has 
adverted. 

Lord  £2feR(anoi^^-->Perhap8 1  mi^  as  well 
read  it.  It  is  a  correction  of  the  answer  to  die 
89th  question  **  I  now  think  I  had  no  com- 
mission upon  the  carriage ;  bnt  it  is  a  thing 
I  cannot  exactly  remember :  whatever  it  was, 
it  must  have  been  a  mere  trifle.''  I  do  not 
think  this  bears  at  all  upon  the  question. 

James,  being  called  again,  says,  the  stores 
which  were  purchased  were  sent  direct  from 
the  merchanrs  to  Mr.  Lodge's  wardiouse,  and 
were  sent  from  thence  to  the  different  barracks. 

Mr.  Bonnor,  being  called  again,  proves  the 
supplemental  account  signed  by  the  defendant, 
and  brought  down  to  May,  1806.  This  fiir- 
nidies  extremely  important  evidence  as  to  in- 
tention. If  diis  gentleman  was  conscious  that 
he  had  done  wrongp — ^and  no  man  could  but 
be  conscious  of  that,  when  he  had  adopted 
the  unworthyarlifioeoffolsenames— if  hewas 
conscious  thathe  had  made  an  improper  chaif^ 
in  these  aooomits,  and  vn»  only  unceftain  as 
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to  die  mode  of  correcting  the  mistake,  meaa- 
iDg  to  return  the  money,  what  more  convenient 
opportunity  could  present  itself  than  when  he 
wasdeliTeringinasupplementaryacoount?  and, 
if  Bowling  is  to  be  belieyed,  he  meant  to  make 
that  the  subject  of  a  supplementary  account. 
Here  is  an  opportunity  raorded  to  him  most 
coDveniently ;  here  are  articles  corrected,  to 
the  amount  of  15,479/.  9t.  lid;  how  it  hap- 
pmed  that  they  had  not  before  been  brougnt 
to  aeoonnt,  we  do  not  know,  but  they  are  now 
placed  to  the  credit  of  the  public;  how  hBp- 
poied  it  then  that  this  commission  was  not 
inmgfat  into  the  account?  Here  are  losses, 
averages,  and  deficiencies  of  stores  recovered, 
11,1  m  9s.  5d  and  several  other  items;  but 
although  the  time  to  which  this  account  applies 
ittdudes  ihtt  period  of  his  accounts  in  the  char 
ncter  of  an  agent,  there  is  in  that  supplemen- 
taiy  account,  no  mention  of  any  overcnarge  for 
commission.  Putting,  then,  the  most  candid 
construction  upon  the  actions  of  men,  can  you 
believe,  that  it  was  his  determined  purpose  to 
hring  this  to  account?  and  if  not,  can  you 
bring  yoOr  minds  to  believe  that  he  received 
tlus  commission  not  fraudulently,  but  inno- 
cently ? 

The  next  paper  read  was  the  letter  from 
Mr.  Davison  of  November  19th,  1806,  which 
was  written  after  an  application  for  his  cash 
account 

[His  lordship  read  the  letter.] 

Thus  Mr.  Davison's  mind  is  again  recalled 
to  a  subject  which,  if  I  rig^tW  deem  of  the 
human  mind,  it  never  could  have  forgotten. 
If  a  man  had  been  led  by  imprudence  smd  in- 
discretion, and  not  by  crime,  to  the  giving 
&lse  accounts  and  false  names  for  purchases 
which  never  took  place,  and  upon  them  had 
founded  charges  which  never  ought  to  have 
been  made,  could  it  have  been  so  completely 
obliterated  from  his  memory,  as  that  he  should 
not  recollect  such  a  circumstance  having  oc- 
curred, so  as  to  have  set  it  right,  if  it  had  not 
been  meant  to  be  ultimately  retained  ? 

Then  there  is  an  account  of  bedding  pro- 
vided by  Alexander  Davison,  from  December 
2dth,  1802,  to  June  24th,  1803,  in  which  no 
commission  is  charged  upon  the  goods  sold  bv 
him  as  a  merchant.  Now  here  he  adopts  a  dif- 
ferent course  of  dealing ;  whether  upon  the 
suggestion  of  this  cleric,  or  for  what  other 
reason,  we  do  not  know ;  but  he  concludes 
himself,  that  he  has  no  right  to  charge  any 
commission,  for  upon  so  much  as  is  sold  by 
huttself  he  deducts  the  commission,  diarging 
the  commiasion  of  two  and  ahalf  per  cent  upon 
the  amount  which  be  states  to  be  the  differ- 
ence between  the  whole,  and  those  goods  which 
had  been  sold  by  himself,  and  upon  which  he 
thought  he  oujpt  not  to  charge  commission, 
clearly  showing  by  the  explanation  which  he 
hims^  gives,  that  he  considered  himself  dot 
entitled  to  cbar^pe  oomnussion  upon  those  goods 
which  he  supplied  from  his  own  warehouse. 

It  was  then  8taied«  and  admitted,  to  save  the 


naoeasity  of  going  into  other  proof,  that  as  to 
the  other  seven  half-years,  down  to  June,  1802, 
(two  only  out  of  the  nine  havinff  been  gone 
into),  the  account  delivered  by  Mr.  Davison, 
and  the  abstract  delivered  with  it  applied  the 
name  of  Watson  to  the  same  articles  which  in 
Mr.  Lodge's  account  vrith  Mr.  Davison,  ap- 
peared under  the  name  of  Shedden,  and  that, 
m  fact,  the  other  accounts  showed  a  similar 
charge  upon  similar  articles.  This  was  not 
attempted  to  be  denied.  The  receipts  for  all 
these  articles  signed  in  the  same  way,  Allen 
for  Watson,  as  upon  a  sale  of  goods  to  Mr. 
Davison,  were  also  proved.  Then  John  Allen 
was  called. 

[His  lordship  here   stated   and   commented 
upon  the  evidence  of  John  Allen.] 

This  was  the  evidence  on  the  part  of  the 
prosecution,  by  which  it  was  prov»i  that  there 
were  false  accounts,  in  which  commission  had 
been  charaed  upon  goods  furnished  under  the 
names  of  Watson  and  Allen,  but  which  were 
actually  the  goods  of  Mr.  Davison. 

For  the  d^endant  it  was  contended,  princi- 
pally, that  there  was  a  new  agreement  entered 
into,  which  would  put  an  end  to  the  old  agree- 
ment ;  tha(  the  charge  in  the  information  applied 
to  the  terms  staled  in  the  letters  of  1794  and 
1795,  by  which  the  contract  between  the  par- 
ties was  originally  formed;  and  that  if  there 
was  a  perfectly  new  contract  entered  into,  by 
which  the  terms  of  the  old  were  superseded, 
it  would  not  only  go  to  falsify  the  charge  in 
the  information,  but  would  do  more,  for  that  it 
would  render  lawful  what  was  done  by  general 
De  Lancey.  If  seneral  De  Lancey  had  been 
privy  to  and  had  authorized  an  altered  state 
of  the  contract,  it  might  have  been  a  very 
serious  question  whether  (he  contract  in  writ- 
ing was  to  be  looked  to,  or  a  contract  of  ano- 
ther sort,  formed,  perhaps,  without  any  ade- 
quate warrant,  on  the  part  of  general  De 
Lancey.  If  this  had  been  so,  it  might  have 
borne  a  very  untoward  aspect,  as  a  sort  of  con- 
spiracy between  an  ostensible  officer  of  the  go- 
vernment and  the  person  employed  by  him. 
But  that  colour  does  not  belong  to  the  transac- 
tion; because,  upon  the  evidence  of  general  De 
Lancey,  it  appears  that  he  never  did  away  the 
first  agreement,  and  that  he  only,  from  the 
urgency  of  the  case,  authorized  Mr.  Davison  to 
supply  his  own  articles,  never  understanding 
that  he  was  to  charge  commission  upon  them. 

[His  lordship  here  proceeded  to  sum  up  and 
observe  upon  the  evidence  of  general  De 
Lancey.] 
The  next  witness  called  on  behalf  of  the  de- 
fendant was  John  Bowring,  who  was  book- 
keeper to  Mr.  Davison  during  the  whole  time 
that  he  supplied  the  barrack-office  with  stores. 

[His  lordship  here  proceeded  to  sum  up 
Bowring's  evidence;  he  animadverted, 
upon  one  part  of  this  witness's  testimony 
as  follows.] 

<<  I  spoke  to  Mr.  Davison  about  altering  the 
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acoofonts;  (  ha4  some  donte  w  ngP 
^phetk^  it  vonU  be  sMLniitledy  and  I  advistd 
kim  not  to  let  <yiiBgiiaiiMin  itand  m  a  diK^  ; 
i|i  akating  tfaa  aooouBt^  i  had  some  doubt  ^i^ 
tbar  the  charge  was  coaauteal  wilk  rii^t  i» 
not.  I  beliaved  at  the  ootoefe  thait  il  waa  a  xe« 
gohur  charoe.^  Now,  how  can  a  witpeaa  exn. 
pect  baliaf  vhen  he  atatea  tint  be  thought  that 
a  regulas  charge  which,  in  order  ta  najLe  r»^ 
^uhr,  he  must  have  a  &bifioaitioii  of  the  uwtx»< 
Bient  by  which  it  was  to  be  aappostodi  and 
must  state  that  one  man  had  ^pld  to  aeotlw» 
who  had  never  aold  to  him,  iind  tl^  anethea 
waa  reeeiving  meneji  tot  a  poMoa  foi*  wbon  h» 
never  waa  receiving  money?  How  heooak^ 
l^fKRf^thoiMhtllMa  i^gillafrQherM.  4h^db»; 
sustained  kf-  syfi^  9i«iina>  Qm  hpw  he  i^koiild  at 
i^m  time  ^ok  it  a.  regvilu  charge,.  qjM  at 
pother  iipie  not»  one.oan  baidjy  suppose  witli, 
dfl  ^e  candour  one  woi^ld  wislx  to  keji  toW4^4a, 
tjiia  peisoQ. 

fte  proceeds,  <*  l)Jr»  Paroon  sajuil  u^n,  that,, 
**  *  wen  then  get  the  acpou&U  bacli;;  «pd  make 
'^'AepBoper alteration:  idamtoerr^Iwould 
*^  ^  ^ajther  err  on  the  right  side/  I  applied, 
«<  ^oat  immediateW  to  Mf-  Stanbaok  ior  tJ^ 
*Uocounta."  Now,  if  he  had  beea  co^fijiped 
aujbst^tially  by  Mr.  StanbanKi  that  he  aj)plie4 
to  him  for  tbese  papers,  for  the  correction  of 
ti)e  error,  and  disclosed  to  him  something  of^ 
the  nat,ure  of  it  (the  means,,  the  degrading 
means  by  which  it  had  been,  effect^,  one. 
should  hardly  expect  him  tp  disclosei  on^ 
sJ)ould  have  given  some  cie(jtit  to  him.  Butj 
^  that  he  sute^  to  Mr.  Staabai^  is,,  tbat.he 
Ws^M  back  some  accoi^ntji;  which  migbl  b^ 
^e  gicoounts  in,  wl^ich  the  error  0^15,000/.  Wi^ 
4i^vered  apd  co^epted.  ^ow  it  is  pcj^sa^ble. 
to  giye  him  credit,  J  confess!  cannot  conceir*^ 
when  he  §tapds.so.u»ponfinne4.  by  the  P^^o^ 
who,  w^  i^j^t,  calljed..  "  Mi;.  Stwib^W*  vf^P, 
^  apcomt^i^.  of  tbP  0%^  Tbii».  ifSE|$(  aj;  the^ 
J^ter^nAof  IjBOJioi;  tbp  begi^ng  o£  t803i 
m-  S4^bw*  ^d,.b»  cQuId  ppt  let  uve  h^y© 
tbeiij.  i  inquired,  twic«."  ftk..  5>^>bank 
say%  but  Qwe.  "  The  secpqdt  time  I,  aipliei 
to  hin>  I  toW.  hijft  wha^t  I  wantjed  theia  for/' 
To?  that  Mr»  Stanbaak.  giyes,  a  po^itivQ  (Jenial,^ 
^jid  states  thfit  he  i^v^r  ii^entioned,  tjie  p^- 
QuJ^  QOFor  he  vuftptipd  to.  correct,  *' 1,  tpld» 
}lr^  Stanl^ank  the  gurposiie  fcr.  whiqh  I  wa^l^ 
tjiem,;  h^  said,  as.  they,  qa^pojL  \^  CQrj;ected, 
upon  m  M  of  the  swcoiwtfi,,  li^t,  a,  credit  be 

5iven  in  some  future  account.  I  asked  him 
»hat  account  he  meant;  and'  hp  suc^  in-  qpy 
fcUiua  aooo^nt.  ounenk  I-  told.  M».  Davison 
this ;  and  he  said,  keep  it  in  mind  aad^  kt  it 
be:  caedi^id  i»  the  apqcmnkoft  thu  bmM^ms- 
t^rgen^m^.  Aft^iwaid*  there  MWk  ^oothm 
ffnmwi^,Jkmder  fK««M%  Jh%  tt  or  WAA 
^1,  tki  As#rdr<(rQ0(^MMA0ttiet  No  «wma». 
sion  was  cbju^ed  in  thc^e  sul^aueiit  s^counjts. 
TJh^  deduction  of  that  whlph  had  been  charged 
'vas  intended  to  be  ma<ijB-  a  ci-edit  in  the  ac- 
count current  with  the  barrack-ioasterrganeral. 
There  was  no  account  current  sent  in,  in  which 
itw^l^iMevted.''    If  tlim^iiad>~bM»  lit  would 
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have  Ite^  a  ato«i|  9i9p«!^  ^  wlifil 
aays.  There  had  be^  a  te^ge 
tSfiOOL  im  May,  180«^  «aeitatoip|i«itwi^ 
was  ofieMd  a^  a  auba^aaal  timi^  whmk  the 
latter atfNoMmbfir,^  18^  w«»  aea^;  w^  oa 
Mix  Daiisoft'^  wawiaatigp  bf  tee  te  nititwy 
oammiaHoneis,.  wbeia  to.  aktonAfrea  ww  apii^ 
iaaUjHMHedto  the  mattor^i^  he-had  an  iataatm 
ef  daing  ligbt,  ha  might  hate  Barged  te  viad 
of  that  aeoMtwhw^^lay  in  hiftbaiWt.aBd.bt(ia 
diadoiodthainifwimrahaHge.  ^Km^wifim 
waa  taken  oi  it  He  aa»r^  <^b  wan  eoMtteA 
aftarwaada  in  a  suf^lfiMeqlal  aewwH;  thai 
^naaa.omissiononmxMCl;  the  aMpmtwaft 
ipade  a^  in  haste ;  I  had  b«eit  anjn^  fir 
some  tkne^  and  had  someiinpeHbctioia  iii  mgr 
ajpar^ht."  . 

[His  lordship  then  piroceeded  to  read  Bow- 
ring's  eviaence  without  making  any  par- 
ticular comment,  until  hQ  came  to  the  fol- 
lowing passage.] 

"  Mr.  Daviaon  directed  me  to  get  the  ie« 
ceipts  and  bills  of  parcels  made  out  in.  the 
name  of  Watson  and  subsequently  in.  (be  aame 
<^  Allea,  as  a  matter  of  fomu''  Uow  can  a 
man  who  wishes  to  have  any  estimation  in 
a  court  of  justice,  state'  that  the  falsification  of 
an  important  document  upon  whidi  so  mud^ 
ia  to  be  paid,  is  only  a  matter  of  form,  the  ciiu 
cumstances  under  which  it  was  framed  bein^ 
thereby  concealed  firom  the  persona  to  whom 
the  document  was  tenderea.  He  says,  **  I 
oommniHoated  Mr.  Daviaoa's  directions  to 
Mr«  Watson  or  Mn  Shediten.  I  lemeni^av 
that  the  accounts  came  back  from  the  benack*. 
office  to  have  the  abstracts  put  up  iaa  diflbnant 
laanner;-  the  fust  receipts  by  Al)en  weva 
siped  at  a  subsequent  period,  in.  1(801,  fi 
think;  in  consequence  of Uieacoountaooming 
beck,  several  of  them,  that  is  to  say,  thfae  op 
four  helf-yesff'a  receipts  wete  made,  out  attaa 
thesame  time :  this  was  in  ovdev  to.  oonw)^ 
with  the  forms  of  the  bairaek-offlte.  Mr.  Di^^ 
viaon,  seeing  the  inconsistency  of  billa  of  paiu 
eels,  Al&amder  Dammm'  btufki  of"  Altmmdm 
.Ottabon,  said,  the  voucher  i»  or  ao  eonse- 
quenoe»  beoanse  the  ptioea  ai*.  agaead  oa.'^ 
But  it  was  extremely  materiali  w^tetfter-  it 
should  be  reported  by  the  banaok-ottoe-  aa  a 
purchase  by  him  as  agent,  upon  which  com** 
mission  waa  due,  or  aot.  A  chance  was  afteiw 
waidfe  made,  in- 1802)  and^thoD  Akxtmdtr  9^ 

npw,  aa  it  was  praotitable  to^make  Ihetiobaige 
il^  that  way,  and  make  him- buyer  and  setter^ 
^by  it  waa  not  dbae  at  fiint  seema' to^poaria-iM 
humaaiagemiitfi 

[Qis^lordsbiptbeastajted  thir  remainder  o( 
j         the.  evidenpQ  of  Bowriiu^,,  ai^d,  tlie.  wbo^e 
of.  the  evidence  o£  Mr*  Sunbank*  wttiMu^t 
miw^g  ^y:  gartifiuJiai;  obfervatigiM.]. 

Thie  ie  tile  whote^  of  the  evidence  as  to^Ae 
sabataaoe  of  the  fimgp*  Wbat  feUowarie^evi- 
doiee^  iuMy  impeitant-if  the  caae  be*  at*  all 
doabtM^iTithaii^ia'efMiaeidMB    tfyMdo 


not  know  which  ,W99  la  teidiHi  cbwMler 
should  have  9n  effed:  but  it  is  otherwise  in 
cases  which  ve  clev.  H  it  coutd  be  permitted 
to  operate  where  a  crime  is  clearly  proved,  it 
vmU:  alwagni  be  bwifht  tewvid;.  bMawa 
there  is  hardly  aagpcMiwlio  ha»  not  at  some 
time  maiotwed  a  good  cbafa«ter.  That  which 
]t)u  hare  heard  vpoo  th^  pce^ent  occaaiou 
proceedft  itow.  tbse  most  respectaMe.  sounea. 

[Hit  lordship  the»  vonsMd  up  ths^naaindas 
oCthia  evidence  for  dio  dwndfUH*] 

This  is  Ae.  wh<^  of  th«  ondesce  on  tk» 
ssbjeetofchflorastoft,  J*  i  hftro  ahtadystaled 
toyou,  i{tho0r«iMi<:eweK  m  eiran  haiencoy 
duMCtot  shiiMiAMofro  itpupoaiwam  mfaigap 
6£adeinMiMt.;r  hoftiftoiiiv  ta  lot  otanttar 
h»re  its  operalion,  ikm  com  mam  be  sedhMed 
lotfaal silwidos;  YokwbHI  coante  wliolhor, 
after  ho«ng  hoofd  tfai&  ondenco,  ;«»  cagfr  sajf 
thatMr.  IHnnsoitKatliietii|#wheB  thoso  a«^ 
eoontBy  false  as  they  are  admined^  and  provod^ 
to  be,  wore  made  out,  ia  whiok  pwpchaoes  an» 
stated  to  have  beoA  made  by  hi»,  as  agem^ 
from  his  clerks,  and  sums  «re>  stated  So-  have 
been  paid  thsit  never  were  paid—- accoimle 
which  were  sent  in  to  the  bomwk^board,  and 
ipon  which  they  (being  ignorant  that  he  had 
acted  as-apenon  supplying  and  not  as  an  ageirt^ 
allowed  him  conmussion,  could  have  done,  this 
^r  any  other  than  a  fraudulent  purpose  ?  ooor* 
sidering  that  up  to  this  moment  wito.  so  manx 
cpportunities  of  correctinjj^  hiA.  error  Qf  avQS  it 
was)  \b  has  not  corrected  it., 

You  have  a  very  anxious,  and  painfiildutj^ 
to  djjscharge :.  it  is  certainly  most  disltessixm 
to  be  obliged  to  pronounce  a  jud^ooyent  aj&cti* 
iog,,  so.  deeply,  i^rsons  who  naye' occupied  % 
^spectable  situation  in  society ;  but(  painful  as 
this  duty  is,  you  must  dischaige  it  manfiilly. 
You  must  recollect  the  paramount  duty^  wqhich 
YOU  owe  to  the  public,  to  protect  them  fbom 
being  defrauded  by  false  accounts^  and  bjc 
schemes,  such  as,  if  ^ou  believe  the  evidence^ 
aad  draw  the  conclusion  of  fraud  from  it,,  the 
defendant  has  been*  $;uilty  of.  Whether  he 
lus  been. so  guHty,,  it  is  for  you  to  dcitermine. 

[The  Jmy'  wtMrew  to  consider  of  their 
verdict,]' 

Un.  I3aZ2as.-wWUl  ypur  londslup-  give  ma 
leave  to  draw  joiif  attentioA  tq  taa  spocifie 
fi>rai  in  wbichtl  p^t.tba  case<as  to,the  contiacit  ? 
Ilie  infoonalio^i  states. that,  aa^an.  ag^t^  Mjt. 
Dviaon  waaemalpsEed  fbt  a  certainiOommiMioii 
of  tvK)  and  a^hallfp^'  ceot^  whwh  was  Un.  be 
<U9onl£emolwnsQt 

Lord  EffenbonmAr^l  perfeoftly-widoniaBd 
yo%  bat  if  yon.  looo^  to.the  whole^  you  will  see 
that  agency  is.a  torm<  applying  to  the  whohh 
Butyott  wiU  haver  an. appoEtoaity/  of  ooasider'* 

Mr.  Dsilas;— .The  agreement  given  inevi* 
dence  aHoiw*  a  coipioisston  od  two  and'  a  half 
per'  eentnpoir^  prices^  and  two  and  a  half 
P^  cent,  beycMid  that,  on  niaknig  imcijrances^ 
Tvcoveitug  losses^  aveiagss^  Jbc; 


U9i  Eiknhami^'-^ot  Hr»  ad  a&  hal£ 

I^oeaA,  ulAial 

Mr.  JMSiff.— Tes ;  that  is  the  way  in  which 
T  put  It  That  the  contract  given  in  evidence 
Varies  from  the  information. 

Iiord  £nm(croi^.r-He  was  to  hava  hot 
'  two  and.  a  half  per  cent  on  hia  purchases. 

'  llfnJMfaii.^il3»eh9«:tioak,tUklh«ei9ii 
vfmaace'hetwqBn.the  Bgiatusynt  gsrea  iaevw 
dence,  and  tiw  agreeaunt  stated  m  thw  nAr* 
mation,  inasmnah  m  u|on  the  affceement^  that 
waa  vM^  to  B«  hla  toie.  emolument. 


Mr.  IXiAai.— H  your  lotdahm  vbH  recnlfec^ 
T  have  stated  that  beyond)  t£e  comniiBeiQa 
upon  the  prices  he  had  a  fiirthsr  emohunenl^ 
woich  wa&vaned  afterwards. 

Mr.  Uu^mm*  The  woids-  «r9  ' 
oonnsaioa  of  twO'Sndahafff 
ito>  whole  amewBi:  inekiding  a!  ^ 
apoa  making  iMufanooB,  reoo'veting-  Uiias>* 
andsefortb*;  thotoiass  it  is  ar  pewtiiiigg.mpow 
asincii  laigef  avn.. 

Lord  EOMfvvi^-^fhe  tw<»  a«d>  •  Ml 
per  sent  is  fop  wit  bosiBess  wHidv  is  tflw 
sahject  of  tlii»IMBr,  u  9,  aeHsg  as  an>  ageatl 
K  thera.be  any.  thing,  in.  jfm  ol^^etion^  ]ou 
willhaye  the  benefit  olTit^:  IwillpwnlUwt.tha> 
yoa»bav«.  stated  it; 

Mr.  Eolroyd, — ^The  informatiott  charges  it 
t«'  b^  at  cosamisBoii  oa.  th»  sninmit  9t  the 
psicflsi;:  thfr  aaressMnlt  gees  ta  acDsnoiisaiaK 
not  obIx  on  ttei  amonit  e£  thecprlBat  a£  the 
par^Mses),  baS^apmotteraansi 


Lord  £Uefi60roti^i^.7— IwdlLoauMdac  iti^ 
tainly,  but  I  think  that  is  all  that  he  was  to 
have-on  that'oocoaat.  The  wordb*  of  the  in- 
fonnatieii-are  **  wliieh*  comuiission  was*  to  be 
the  sole  ccanBttssionreceived'upon  diat  bdlalf :" 
whatbrimlf?'   Why,  the  amount' of  the  pup» 


Mr.  DalLu.-r^ is  to- upon:  thein&aaatioB^ 
undoubtedly,  but  my  otjection  is,  that.the  agree- 
ment difi^rs  from  that.  'Hie  iuibrmation.  con- 
fTnes  the  two  and^  ^.  half  per  cent  to  the 
prices ;  the  contract  is,  thatheshalt  hare  two 
and  ai  haU^  per  esiU.  appa^  the:  priees  ottibe 
articles  pui^hated^  andt  twor  ana  ai  hatf  per 
cent  upon  the  other  charges ;  and,  therefore,  I 
submit,  that  the  contract  giteh  in  evidence  is  dif- 
ferent faani  the-  ooDtHM^t.  stat«4  Iai  th«t  igA» 
mation. 

Iisni  jgimkim^h^h  tUnhiir  isi  feoi.  If 
thesarbeftwo  and'a.hal&  pea  casHt  rsfevablh  la 
this  particular  service,  though  thara  ndght<lia 
another  two  and  a  half  per  cent  referable,  to 
other-sablieets,  that  would  not'  Yie  a-  variance. 
We  consideied.thatrin  a  case,  not' Ibng- agor, 
vrherc  it  waa  held  that- it  war  enough,  to  state 
as  modr  oP  the-  consideratsoir  arapplied' to^die 
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subject  in  qottdon.  If  yoa  are  to  hafe  two 
poundB  for  one  senrice,  three  for  asecond^ 
and  two  for  a  third,  it  is  not  necessaury  to 
slate  the  whole.  If  there  b  any  validity  in 
your  objection,  you  will  have  the  benefit  of  it 

Mr.  I]b2&if.  — Supposing  it  shall  turn  out 
that  Mr.  Davison  was  not  entitled  to  any  com- 
mission as  agent  upoh  those  goods  he  sup- 
plied himself,  being  bound  to  insure  them, 
till  they  came  to  the  barracks,  it  is  not  merely 
m  formal,  but  a  substantial  vaiiance. 

'  Mr.  Attorn^  Genera/.— If  that  new  agree- 
ment had  been  entered  into  which  Mr.  Dallas 
suggested,  that  Mr.  Davison  was  to  receive 
some  remuneration  upon  the  goods  he  furnished 
from  his  own  stores,  there  can  be  no  doubt 
that  the  old  agreement  remained  as  to  the 
goods  he  bought  from  others ;  and  the  fraud 
diarged  upon  him  is,  that  having  entered  into 
that  agreement  as  to  the  goods  bought  of  others, 
he  delivered  goods  whiclk  he  actually  sold 
himself  and  pretended  that,  acting  under  the 
first  agreement,  he  had  procured  them  from 
others,  and  put  in  false  documents  to  make  it 
appear  Uiat  ne  had  procured  them  of  others. 

Lord  Elknborougk-'Yes;  but  Mr.  Dallas 
does  not  comment  upon  the  change  from  the 
old  to  the  new  agreement :  he  says  that  the 
M  agreonent  is  not  such  as  you  have  stated. 

Mr.  Jitomey-General. — Ibere  I  return  to 
the  ground  your  lordship  took,  that  it  is  enough 
to  state  the  consideration  which  applies  to  tluit 
part. 

Lord  EUoAorotufh^^lf  there  is  an  agree- 
ment for  so  much  for  carrying  goods  from  A. 
to  B.  and  so  much  for  this  service,  and  so 
much  for  that  service,  it  is  enough  to  state  so 
much  of  the  contract  as  relates  to  the  par- 
ticular service  in  question. 

Mr.  DaUas.^Yes ;  but  it  appears  from  the 
agreement  that  Mr.  Davison  was  entitled  to 
two  and  a  half  per  cent  upon  the  purchases, 
and  two  and  a  half  per  cent  on  somethinff 
else,  but  the  information  states  the  two  and 
a  half  per  cent  upon  the  purchases  as  the 
only  emolument  he  was  to  gam. 

Lord  EUenborough, — It  strikes  me  as  I  have 
stated.  If  you  are  (grounded  in  your  objection, 
you  will  have  the  benefit  of  it  hereafter. 

The  jury  returned  into  court  with  a  verdict 
finding  the  defendant-  Guilty. 


Ccmi  of  King's  Bench^  6th  February^  49  Geo.  Z, 
A.  D.  1809. 

Mr.ilMoffisy  Genera/.— Imove  your  lorddiips 
for  the  judgment  of  the  Court  upon  Alexander 
Davison,  esq. 

Lord  EUenborough^  after  reading  his  report 
of  the  case,  added,  there  was  an  objection  men- 
tioned, which,  as  it  has  not  been  made  the 
subject  of  any  motion,  I  suppose  I  need  not  state. 


Trial  ^Alexander  Damons  Esq.  [330 

Mr.  Dstt0.~No,  ny  lord. 

Lord  SUenborottgh,  —  Upon  this  evidence 
the  jury  found  the  defendant  Guilty. 

Tbe  following  affidavits  were  read  on  befaalf 
of  the  defendant: 

The  affidavit  of  John  Lo^  of  Garlick-hill, 
packer,  stating  that  he,  the  deponent,  was  em- 
ployed by  the  defendant,  Alexander  Davison, 
as  packer  to  the  barrack-office,  finom  the  year 
1794  to  1804.  That  in  tills  situation  he  had 
many  opDortunities  of  observing  the  conduct 
of  said  defendant,  with  regard  to  sapplying 
die  barradcs  with  stores,  imd  thai  he  alwavs 
appeared  to  show  much  anxiety  and  solicitade 
to  procure  them  upon  the  best  tetms  tiw  natam 
of  the  service  wcnild  admit,  aod  wed  mnxh 
exertion  towaids  obtaining  then  with  the  b»- 
oessaiy  dispatch.  That,  notwitetandiag  the 
demands  were  fimmently  urgent  and  vety  ex- 
tensive, he  never  lieaid  that  any  disappoint- 
ment was  experienced  by  delay,  in  the  execu- 
tion of  the  orders,  or  otherwise.  That  he  verily 
believes  that  the  supply  made  by  the  said  de- 
fendant from  his  own  stores  was  calculated  to, 
and  did  keep  down,  the  price  of  the  articles  so 
supplied,  and  that  he  believes  the  same  was 
beneficial  to  and  a  saving  to  the  public. 

The  affidavit  of  John  Stanbank,  of  Brixton, 
in  the  county  of  Surrey,  esq.,  stating  that  he 
was   accountant  to  the  baurack-office  in  the 
year  1802,  and  continued  accountant  from  that 
time  imtil  he  was  directed  to  apply  himself 
solely  to  the  making  up  of  the  accounts  of  ge- 
neral De  Lancey.     That  he  first  became  ac- 
quainted with  the  circumstance  of  a  commis- 
sion upon  articles  fiimished  by  said  Alexander 
Davison,  being  charged  in  the  several  half- 
yearly  accounts  delivered  into  the  barrack-office 
for  the  half-years  from  December,  1797  to  June, 
1802,  some  time  in  the  year  1803  or  1804,  as 
near  as  deponent  can  recollect,  in  point  of 
time,  and  which  circumstance,  as  this  cieponent 
believes,  was  first  communicated  to  him  by  said 
Alexander  Davison.    And  that  he,  the  depo- 
nent, about  that  period,  or  soon  afterwards, 
understood  from  said  Alexander  Davison,  or 
John  Bowring,  the  book-keeper  of  said  Alex- 
ander Davison,  and  had  reason  to  believe  that 
it  was  intended  that  such  commission  should 
be  credited  to  the  barrack-office  in  some  ac- 
count of  the  said  Alexander  Davison.     That 
he  did,  in  consequence  thereof,  actually  suppose 
that  the  same  had  been  so  credited,  and  de- 
ponent is  confirmed  in  this  by  his  perfect  re- 
collection of  a  conversation  with  general  De 
Lanoey,  very  early  in  the  year  1808,  upon  the 
subject  of  this  commission,  in  which  deponent 
then  assured  said  general  De  Lancey  that  such 
commission  had  been  actually  credited,  in  some 
account  of  the  said  Alexander  Davison  with 
the  said  general  De  Lancey ;  and  that  depo- 
nent was  surprised,  upon  looking  at  the  ac- 
counts aftermrds,  to  find  that  it  was  not  cre- 
dited, and  that  he  had  misinformed  the  said 
general  De  Lancey  as  to  that  circumstance. 
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Loid 
who  was  ezami] 


Jbr  a  MudemeancT. 
k.— TYuB  is  the  saaie  person 


Mr.  Do/2as.— Yesy  my  lord. 

Mr.  Justice  le  fi2oRc.— Did  not  Stanbank, 
in  his  examination,  say,  that  he  understood 
some  error  was  corrected,  but  did  not  know 
what  error  ? 

Mr.  IXi22as.— No ;  the  examination  did  not 
go  that  length ;  we  were  not  aware  of  the  &ct 
which  he  has  stated  in  his  affidavit. 

Loid  EiMforoHgh^ — "  I  think  he  said  it  was 
for  the  purpose  of  making  some  correction.  I 
do  not  know  that  he  mentioned  the  part  of  the 
account  he  wished  to  correct,  nor  the  reason 
why  he  wished  to  correct  it.  I  did  not  give 
him  the  account  back,  because  it  was  settled 
and  signed  by  general  De  Lancey.  I  think  I 
told  1dm  that  if  there  were  any  corrections  to 
make,  he  might  give  credit  in  a  supplemental 
account.  I  do  not  remember  his  saying  any 
thing  about  commission  improperly  charged.'' 

The  follpwing  affidavits  were  then  read  on  be- 
half of  the  defendant : 

The  affidftvit  of  Gtmnd  De  Lmeey^  stating 
that,  in  the  beginning  of  the  rear  1808,  he  had 
a  conTersation  with  Mr.  John  Stanbank,  ao- 
eountant  to  the  barrack-office,  upon  the  subject 
of  the  accounts  of  Alexander  Davison  with  the 
banadc  department,  and  of  the  commission 
which  had  been  cteurged  by  said  Alexander 
Davison  on  the  articles  furnished  by  him  from 
his  wafehouse  in  Bedford-street,  in  the  half" 
yearly  accounts,  from  December,  1797  to  June, 
1802,  and  that  he  then  inquired  of  said  John 
Stanbank  as  to  what  had  been  done  in  relation 
to  the  said  commission  by  the  said  Alexander 
Davison;  and  whether  the  said  commission, 
iriiicfa  had  beisn  so  charged  by  the  said  Alex- 
ander Davison  upon  the  said  artides  so  sup- 
plied from  his  warehouse  on  aoooont  of  the 
barrack  department,  had  been  repaid  or  ac- 
counted for ;  and  that  the  said  John  Stanbank 
then  informed  him,  deponent^  that  such  com- 
miasion  had  been  credited  to  the  banack-offioe 
by  die  said  Alexander  Daviioii. 

In  Che  King's  Bekch, 

The  Krao 

Alexander  Davison,  Esq. 

Jckm  fioioitw,  of  St.  James's-square,  in  the 
connty  of  Middlesex,  maketh  oath  and  saith, 
that  he  is  book-keeper  to  the  above-named  de- 
fendant, and  has  oeen  with  him  in  that  capa- 
city since  the  month  of  January,  one  thousand 
seven  hundred  and  ninety-five.  And  this  de- 
ponent.  saith,  that  during  the  period  in  which 
the  said  Alexander  Davison  was  employed  by 
the  baxrack-dffice,  he,  the  said  Alexander  Da» 
vison,  was  extensively  engaged  in  business  as 
an  aonny  clothier,  that  he  also  oarried  on  bu- 
siness, and  acted  as  a  general  merchaat,  and 


A.  D.  1806.  [222 

at  the  same  time  had  an  extensive  establish- 
ment as  a  prize  agent,  and  was  employed  by  the 
foreign  department  in  executing  several  large 
orders  for  the  court  of  Portugal,  as  also  by  the 
navy  board,  and  had  the  clothing  of  the  whole 
of  the  marines  of  Great  Britain,  and  was  aho 
at  the  same  time  frequently  employed  by  the 
transport  board  and  treasury  in  many  impor- 
tant transactions,  requiring  great  exertion  and 
dispatch,  and  many  of  them  of  a  nature  and 
description  which  occupied  much  of  his  time 
and  attention.  And  this  deponent  farther 
saith,  that  in  consequence  thereof,  he,  the  sakl 
Alexander  Davison,  was  necessarilv  obliged  to 
intrust  the  management  of  such  of  these  con- 
cerns as  were  conducted  in  a  regular  course  of 
business,  and  the  keeping  and  making  out  the 
accounts  relating  thereto,  and  to  his  general 
concerns,  to  the  care  and  superintendance  of 
him,  this  deponent,  and  the  other  persons  em- 
ployed by  the  said  Alexander  Davison,  and 
that  tile  said  Alexander  Davison  was  not  able 
to  examine  the  same,  or  the  particulars  thereof, 
so  minutely,  or  to  give  such  personal  attention 
thereto,  as  he  probably  would  otherwise  have 
done  had  he  not  been  so  extensively  employed. 

John  Bowbino. 
Sworn  at  the  Treasury  chamber, 

Uie  Gth  day  of  February,  1809, 

before  me^       N.  Obose. 

The  affidavit  of  IVtmctf  Esr/of  Mbira^  stating^ 
that  in  the  year  1793  he  was  appointed  to  the 
command  of  a  considerable  army,  then  under 
orders  for  embarkation  to  the  west  oi  France. 
That  the  plan  of  this  expedition  being  so  sud« 
denly  adopted,  that  the  greater  part  of  the 
forces  destined  for  it  were  troops  already  en^ 
barked  for  another  service;  no  provision  what- 
ever had  been  made  for  the  equipment  of  this 
corps,  as  an  army  for  a  campaign.  And  this 
deponent,  on  applying  to  the  different  offices^ 
found  that  the  necessary  supplies  could  not  be 
furnished  from  the  then  existing  stores,  while 
the  deponent  was  told  he  must  sail  before  the 
expiration  of  a  week  from  the  first  annunda- 
tion  of  his  being  to  conduct  diis  enterprise. 
This  deponent,  therefore,  represented  to  the 
late  Mr.  Pitt  the  impossibility  of  patting  tiioM 
forces  into  condition  for  movements  in  the 
field  without  extraordinary  exertions,  and  asked 
the  consent  of  Mr.  Pitt  to  his  soliciting  Alex- 
ander Davison,  esq.  to  accept  the  ofBoe  of 
commissary-general,  and  to  undertake  imme* 
diately  the  providing  such  stores  as  were 
lequisite  both  for  the  British  troops  and  for 
the  French  royalists  expected  to  join  the  army. 
That  he  then  was  not  intimate  with  defendant, 
who  had  no  previous  knowledge  of  this  step  of 
the  deponent,  but  that  he  reconunended  the 
defendant  bolely  from  the  diaracter  he  bore  fdr 
remaricaUe  activity,  attention,  and  punctuality; 
as  well  as  fVom  understanding  that  the  de- 
fendant had  already  been  conversant  with  the 
supply  of  troops,  and  had  executed  several 
important  services  for  government  much  to 
their  satisfaction.    That  he  did,  with  the  co»- 
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«ait  ^  Mr.  Ptol» »  aolifik^an  dftfeiint,  irfato^ 
•B  the  depoBBBt  vcnly^faeliBva^  wodd  sratlwfc 
accepted  die  sitaatiiwliad  it  not  beefn  pnanBd 
mon  him  as  aa  csettion  fcr  Hk  pMbUcsemoB. 
Ibftt  the  said  Alexastder  Damon  attended  the 
flony  Ri  tbt  capacity  of  eomaDUBMy^geBeml 
«t  Southwnptmt  and  die  Isie  of  Wight,  for 
fiearljr  two  yeacB,  and  tkai  dnnnf  diat  peiiad 
tldi  dapBfinit  ind  ii«queat  oppoitenities  of 
idieefyiin;  the  coadoet  of  die  said  Alexander 
]>a?i9ony  ta  doct  capacitjy  which  appeared  to 
tin  deponeot  to  be  onremittingijr  Mio6S;  di* 
lifsnt,  and  careful^  and  tfaas  deponeitt gave 
freat  credit  to  the  defendant  for  the  disiateo 
««9tednets  with  which  he  forbore  to  claim  cer*> 
lain  emdnments  diat  had  been  considered  as 
Skttaebed  to  his  aitnation.    Of  this  the  depo- 
nent teooUeols  a  partionlar  instance^  in  the 
defendant's  seHiag  empty  casks,  which  were 
then  mdentood  to  be  the  acknowledged  peis* 
qaisites  of  the  ooomissaiT-general,  and  ere* 
diting  govcnuneBt  widi  die  produce  to  die 
aaKNmt(asieeUa8this  deponent  can  lemem* 
ber)  of  between  six  and  seren  hondred  pounds. 
That  doling  the  time  while  die  aaid  Alexander 
2>aT]son  to  attended  the  anny  at  Southampton 
ai^  the  Isle  of  Wight,  this  deponent  was 
scTeral  times  applied  to,  on  the  part  of  govtm- 
ment,  to  grant  perinission  of  absence  for  the 
said  Alexander  Danaon  to  go  to  London  for 
the  purpose  of  providing  arms  and  other  sup- 
|daes  teqniring  nuKh  dispatch,  and  which  ser- 
vices did  not  form  any  part  of  his  duty  as 
cenniisaaT^-geiierri,  and  the  said  Alesander 
Ihrfsson  did,  m  consequence  of  his,  diis  de* 
fMnent's  pesmiasion,  lea?e  the  araiy  sefwral 
timea  in  order  to  attend  to  tbeee  serrices. 
Ibat  one  of  tboee  sernces  was»  the  pnocoriag 
ef  a  large  qoantity  of  aanskets  lor  the  royalists 
InFranot.    Ikat  suMly  of  anns,  the  depoMiit 
bath  season  to  be&ew  ^  having  been   ao 
ftaied  10  baa  by  pecsoas  dien  in  office)  could 
not  be  procured  by  the  Ordnance,  but  the 
aiiMkeiB  were  obtained  by  the  said  Alexander 
Dansott  upon  his  pciw^e  credit  as  amerehant. 
Tim  in  the  year  t80i  Ihe  deponent  applied 
to  and  solicited  the  said  Alexander  Davison 
to  acoept  the  oflioe  of  treasurer  of  the  Oid- 
nanoe,  winch,  at  this  deponentfs  earnest  te- 
Mflt,  he  was  prevailed  upon  to  do.    That  th« 
OBticB  of  die  said  office  teqmrad  oonsides^le 
time  and  attention^  and  that  the  cnohDnente 
tbefl«of  were  not  more  than  6091  per  annmn^ 
«B  deponent  believes,  and  dnt  die  said  Akn&^ 
«nder  Davison,  in  accspting  such  office,  was 
under  the  neceasity  of  lelinquishing  his  hntt- 
ftj  as   commissvyi$eneKal,   amounting   t6 
347L  tOs.  per  annum,  as  this  deponent  wae  ttt 
the  time  informed  and  be&eves.     That  bis 
reason  for  wishing  dK  defendant  «o  wndertake 
ibat  odioe  was,  on  the  onehandydieopiniottbe 
bad  formed  of  die  defondanlf s  fai^^i^,  exep- 
<iA],-and  peeclsioni  dufiog  his  former  pvblie 
tiunmcdonswididiedefondfnit;  on  the  other, 
•^determination  to  have  a  prodigious  arrear  of 
Or&ance  accounts  brooght  op,  an  undertiddng 
^wpetess,  unieis  the  di^nent  cotdd  nely  on 
the  zeal  of  the  person  employed. 


Unit  mid  in^^miB  neadybeM«ht  npin 
the  year  during  which  the  defendant  was  ia 
office,  and  the  importance  of  the  measure  was 
displayed  in  a  material  effiset  to  the  advantage 
df  the  publtc,  upon  subsequent  oontracti,  as 
reported  to  die  deponent  by  dM  dark  ^  the 
Oranance.  That  when  he  refsested  the  de- 
fendant to  undertake  the  situation  of  treasurer 
of  the  Ordaance,  he  explained  to  the  said  de- 
fendant the  principle  or  the  bill  which  he,  this 
deponent,  was  about  to  bring  into  parliament 
for  the  regulation  of  that  office,  by  the  provi- 
sioos  of  vdiich  the  treasurer  would  be  precluded 
from  ever  having  a  sixpence  of  the  Ordnaooe 
money  in  his  own  possession,  or  of  making 
any  advantage  whatsoever  by  it,  or  of  gratify- 
ing partiality  by  giving  priority  of  payment  to 
any  one  of  the  liolders  <n  d^b^tures;  and  Uut 
deponent  told  defendant  it  had  been  settled 
vrith  the  first  lord  of  his  mi^Jesty's  treason'  that 
the  salary  of  treasurer  of  the  Oidnanee  should 
be  augmented  to  above  double  of  the  existing 
allowance,  as  a  compensation  for  the  estima^ 
tion  of  other  advantages ;  whereupon  the  said 
defendant  did  make  it  an  absohite  condition 
for  his  acceptance  of  the  office,  that  there 
should  not  be,  durifcig  bis  tenure  of  tl^  any  ad- 
didon  to  the  salary,  and  defendant  did,  with- 
out any  other  emolument  than  the  small  ba- 
lance between  the  old  skdary  and  bis  half-pay, 
discharge  the  duties  of  thd  office,  as  above 
stated,  to  the  entire  satisfaction  of  deponent, 
and  to  the  benefit  of  the  public.  That  in  tbe 
above  functions^  as  well  as  in  any  other  situa- 
tion where  he  has  had  occasion  to  inspect  the 
conduct  of  the  said  defendant,  be  betieves  tbe 
said  Akxandte  Davison  to  have  acted  widi 
strict  probity^  and  widi  extrtMvdiniiy  aeftl  for 
the  ptmUcservice. 

Ibe  aMavit  of  JMn  fir/of  CWAmr,  stating 
tbsst  be  has  known  Alexander  Davison,  of  Sl 
JanisB'iHR)virt,  in  thn  csnnty  of  Middlcses, 
esq.i  for  upwards  of  twenty  yean  past,  and 
that  he  has  had  fnqnent  oocifions,  during  the 
coarse  of  the  Ittscwn^  of  learning  the  aeal  and 
aiel&rity  with  which  he  exerted  himself  in  pro- 
curing supplies  for  the  pobUe  detviae,  mneb 
commendea  by  those  persons  who  had  oc- 
casion to  employ  him  OMddehtially  in  many 
important  concerns,  and  which  he,  deponent, 
understood  he  had  always  executed  very  much 
to  their  satisfaction^  That  in  1804,  he  being 
then  master-general  of  the  Ordnance,  when 
there  wais  a  great  pressure  for  arms,  be  had 
occttion  to  see  tbi  said  Aloxandor  IXitihon  in 
ecnie^aince  of  htrmg  undentood  that  b«  bad 
a  eertaitt  qnanti^  of  arms  and  aeeoatmnnnts 
by  bim,  and  that  he  also  had  made  a  ootttmet 
for  a  forther  snpplyi  and  npon  the  said  dcp<H 
nonfs  expMssing  a  triib  4al  wtattver  nnns 
or  acooutremenm  were  ivady  shonld  b^  nande 
over  to  the  pnblio;  and  moranver,  ibnt  ke 
would  exert  his  ntaxost  wal  nnd  dilgaBee  to 
fet  the  fl&x^er  snppfy  ownphtod  und  imin- 
forred  to  dM  boiird  of  OrdavMt;  bs,  the 
mid  Ale»aatder  DMriion,  did  towt  hmdfWMely 
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icoede  to  tile  suae,  «nd  did  actually  obtain 
jbrthe  pabUc  semce  a^  considerable  numbet 
ef  anns  at  a  very  reasonable  price  and  with 
veiy  great  dispatch,  he,  the  said  Alexander 
DftTifloD,  fsfttsmg  to  take  uiv  reward  or  profit 
ibr  those  services,  either  in  the  nature  of  com- 
mission or  otherwise. 

The  affidavit  of  Sir  Evan  Kepeany  bart :  stating 
that  he  has  known  and  been  acquainted 
with  the  defendant  since  the  year  1782;  the 
said  defendant  having  in  tliat  year  been  intro* 
duced  to  this  deponent  by  a  letter  from  sir 
Frederick  Haldenvind,  then  governor  of  Cana* 
da,  and  by  which  deponent  understood  and 
believed  that  the  conduct  of  the  said  Alexan- 
der Davison,  during  his  residence  in  that 
colony,  had  been  highly  approved  by  the  go- 
vernor, and  had  rendered  him,  the  said  Alex- 
ander Davison,  deserving  thefavourof  govern- 
ment.—That  during  the  time  be,  this  depo- 
nent, held  tlie  office  of  under  secretary  of  state, 
he  frequently  witnessed  the  exertions,  activity, 
and  zeal  of  the  said  defendant,  on  occasions 
where  he  was  employed  by  government,  and 
that  those  zealous  exertions  were  more  parti- 
cularly apparent  on  a  very  important  occasion 
which  arose  in  February,  1793,  when  it  was 
Aought  necessary  that  a  body  of  troops  should 
be  conveyed  to  Holland.  That,  it  appearing 
from  the  report  made  to  the  late  Mr.  Pitt,  by 
Ae  late  sir  Henry  Martin,  then  comptroller  of 
the  navy,  that  transports  could  not  be  provided 
and  be  properly  fitted  for  the  conveyance  of 
the  said  troops,  with  stores  and  other  necessa- 
ries so  as  to  enable  them  to  reach  the  place  of 
their  destination  within  the  time  wherein  it 
Was  supposed  their  services  would  be  reqi^ired, 
and  that  in  the  event  of  so  much  time  being 
suffered  to  elajpse  in  providing  shipping  for  the 
conveyance  ot  the  said  troops  and  other  neces- 
saries (which  to  the  best  of  deponent's  recol- 
lection anaounted  to  some  weeks),  the  public 
senice  might  materially  suffer,  recourse  was 
hid  to  the  said  defendant,  who  undertook  to 
perform  such  service,  and  notwithstanding  all 
the  difficulties  he  had  to  encounter,  the  whole 
J^as  accomplished  by  him  in  less  than  five 
days,  highly  io  the  satisfaction  of  Mr.  PitL  and 
of  the  secretarr  of  state,  under  whom  depo- 
J»ent  then  acted,  who  considered  the  exertions 
of  the  said  defendant  on  that  occasion  tio  be 
b'gbly  beneficial  to  the  public  service.  That 
IJ  all  the  proceedings  of  the  said  defendant  in 
t«e  exertion  of  the  various  services  entrusted 
to  him,  there  appeared  to  deponent  a  liberality 
*^  respect  to  emolument  which  deponent 
always  considered  as  highly  creditable  lo  him. 

Mr.  AiMMe^GeHerdL^There  is  an  affidavit 
podttced  by  th^  defendant,  made  by  a  clerk 
w  the  Ordttfttice^fflce,  in  which,  as  Mr. 
l>eakiy  obai^es,  there  is  a  defect  in  the  jurat. 
«is  mtended  to  show  what  would  have  been 
tw  smoant  of-  comhiissidns  upon  the  stands  of 
•"a*  WWch  Mr.  Davison  supplied.  The 
*»w»l  is  about  800/.    As  that  is  mere  matter 

,1S?***?*^'*  *^«  c««^  ^H,  perhaps,  take  no- 
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tice  of  tiie  tftdavlt^  ndtwithstufdlng  the  defect 
ia  the  jurat. 

The  affidavit  of  Wiliiam  Leake,  esq.  of  Sedk- 
vllle-street,  statint  that  deponent  did,  some* 
time  in,  or  abont  July,  1803,  raise  and  embody 
a  corps  of  toltinteers,  under  the  name  of  th^ 
loyal  Britons,  consisting  of  four  companies  of 
sixty  men  each,  and  which  establishment  was 
afterwards,  by  his  majesty's  permission,  in- 
creased  to  six  companies  of  sixty  men  each,  of 
which  ^e  said  defendant  was  appointed  lient. 
colonel  commandant.  That  the  said  defen- 
dant has,  in  forming  and  training  such  corps, 
expended  a  very  considerable  sum  of  money, 
amounting,  as  deponent  has  been  inibrmed 
and  believes,  to  neatly  3,000/.  That  deponent 
was,  shortly  after  said  corps  was  raised  and 
embodied,  appointed  major  of  said  corps,  it 
Which  siftiation  he  has  had  frequent  opportu- 
nities of  observing  the  conduct  of  said  defend-^ 
ant,  who,  upon  an  occasions,  has  appeared  t6 
deponent  to  be  and  was,  as  deponent  believes^ 
aibtuated  by  Hie  purest  sentiments  of  icfyuMf 
and  zeal  for  the  public  service. 

Mr.  DaOas,^Mj  lord,  it  is  now  mjr  duty  td 
aiddres^  l)ke  Court  in  mitigation,  and  in  mitiga- 
tidn  oAly.  I  am  not  now  at  liberty  to  make 
any  observations  of  a  tendency  to  impeach  the 
verdict ;  and  t6  the  rule  of  the  Court  in  this 
respect  I  shall  endeavour  strictly  to  conform. 

The  nature  of  the  offence  of  which  this  un* 
fbrtnnate  gentleman  has  been  convicted,  and 
the  evidence  adduced  in  support  of  the  charge^ 
have  been  fully  and  correctly  detailed  in  Sie 
report  which  your  lordship  has  read.  Fronl 
that  evidence  it  appears,  that  the  transactions^ 
which  have  unfortunately  led  to  this  prosecu- 
tion, originated  in  1794,  from  an  agreement 
entered  into  by  Mr.  Davison,  in  consequence 
of  a  proposal  made  to  him  by  general  De 
Lancey.  The  general  has  stated,  that  at  the 
time  of  his  proposal  he  had  no  personal  know** 
ledge  of  Mr.  Davison ;  and  that  his  only  in^^ 
ducement  to  make  application  to  the  defen- 
dant arose  from  his  being  spoken  of  in  terms  ot 
the  highest  commendation  in  the  different 
public  offices,  where  the  duties  attached  to  the 
genera's  situation  required  his  presence. 

My  lords,  with  respect  to  the  nature  of  this 
agreement  as  driginally  proposed  by  general 
pel  Lancey,  and  acceded  to  by  Mh  Davison^ 
there  is  not,  nor  has  there  ever  been  any  con- 
trovery  between  the  attorney-general  and  my- 
self. 1  am  sure  the  noble  and  learned  lord 
will  do  me  the  justice  to  recollect,  that  at  the 
trial  I  distinctly  admitted  that  Uie  nature  of 
the  agreement  m  its  original  state  was  such^ 
that  Mr.  Davison  was  not  entitled  to  derive 
any  emolument  beyond  the  stipulated  commis- 
sioYi,  and  that  any  emolument  beyond  that 
commission  would  have  been  fraudulently  ob- 
tained. But  your  brdship  will  permit  nie 
to  point  out  dfttes  width,  even  upoti  the  queS^ 
tion  of  mitigation  only;  seem  to  me  of  vciy 
great  importance. 
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Theagreement  in  questipn  was  entered  into 
in  the  beginning  of  1795  ;  the  earliest  transac- 
tion which  appears  to  be  impeached  by  the  evi- 
dence dccurrdl  in  1798.  During  a  period  of 
four  years,  then,  in  the  course  of  which  up- 
wards of  half  a  million  of  the  public  money 
passed  through  his  hands,  his  execution  of  the 
trust  committed  to  his  charge  was  blameless* 
and  irreproachable.  And,  my  lord,  under 
what  circumstances  did  he  so  conduct  himself  ? 
During  the  whole  of  this  time  no  public  in- 
quiiy  was  in  progress  or  in  agitation ;  it  was  a 
season  of  profound  security ;  it  was  a  time,  during 
which  (if  I  may  so  express  it)  public  suspicion 
was  asleep.  It  was  at  that  time  just  as  much 
within  bis  power,  had  he  been  fraudulently 
disposed  to  share  with  any  person  a  clandes- 
tine participation  of  profits,  to  commit  that 
which  he  is  charged  with  committing,  at  a  sub- 
sequent period.  He  had  it  in  his  power  to 
deliver  bills  of  parcels  and  receipts,  without 
disclosing  the  met  of  his  being  himself  the 
seller,  in  order  to  entitle  himself  to  the  profit 
as  an  agent  on  commission.  I  am,  therefore, 
entitled  to  sa^,  not  only  that  there  was  a 
blameless  and  irreproachable  fulfilment  of  the 
iagreement  during  the  four  years  I  have  speci- 
fied, but  that  it  was  praiseworthy  and  merito- 
rious in  the  highest  aegree.  We  have  it  upon 
the  evidence  of  general  De  Lancey— upon  the 
testimony  of  Mr.  Lodge— upon  the  proof 
furnished  by  every  part  of  the  case — ^that  with 
respect  to  the  quality  of  the  articles— to  the 
prices— to  the  punctuality  of  supply,  and  to  aU 
the  collateral  circumstances  attendant  on  a 
faithful  fulfilment  of  the  agreement,  Mr.  Dar 
▼ison  conducted  himself  with  the  strictest  at- 
tention to  the  duties  of  his  situation.  And, 
my  lords,  upon  an  occasion  of  this  kind,  I  hope 
the  Court  will  not  think  I  am  attaching  too 
much  importance  to  this  part  of  the  case. 
That,  which,  under  different  circumstances-^ 
that,  which,  in  a  season  of  prosperity  might  be 
improper  and  disgusting,  as  a  proud  and  pre- 
pumptuous  boast,  may,  under  an  unfortunate 
reverse  of  circumstances,  be  (airly  submitted 
to  the  Court  in  extenuation  of  imputed  guilt, 
when  the  question  is  as  to  the  degree  of  punish- 
ment, and  when  the  punishment  ought  to  be 
apportioned,  not  after  9l  partial  yiew  of  separate 
and  detached  facts,  but  after  a  full  considera- 
tion  of  all  the  circumstances  of  the  case.  I 
am  sure  I  do  no  more  than  utter  what  is  ielt 
by  every  judge  upon  the  Bench  of  England 
when  I  say,  that  m  the  administration,  of  the 
most  painful  part  of  judicial  duty,  the  adminis- 
tration of  criminal  justice ;  there  b  no  person 
who  does  not  feel  gratified  when  circumstances 
can  be  brought  forward  to  show  some  merit  in 
a  defendant,  and  when  an  abatement,  of  in- 
dividual suffering  may  be  compatible  with  the 
demsmds  of  public  justice. 
.  My  lords,  I  come  now  to  a  very  important 
part  of  this  case,  and  whickhas,  unfortunately 
for  this  gentleman,  terminated  by  bring^nc  him 
into  the  situation  in  which,  he  now  stands— I 
aean  the  change  introduced  into  the  agree 
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ment  in  the  latter  part  of  1797  and  the  eom- 
mencement  of  1798.  I  will  endeavour  to 
state  very  shortly,  from  the  report  of  the  noUe 
and  learned  lord,  what  were  the  circumetaxiGes 
which  led  to  this  unfortunate  change.  It  ap- 
pears from  the  tettim<my  of  general  De  Lancey 
that  towards  the  conclusion  of  1797  there  was 
a  considerable  increase  in  the  demand  ior 
barrack  stores,  and  that,  in  consequence  of 
such  increase,  a  proposal  was  made  to  him  by 
Mr.  Davison,  that  the  persons  engaged  in  the 
execution  of  his  army  contracts  should  be  em- 
ployed in  providing  stores  for  the  barrack  de- 
partment. Genersd  De  Lancey  has  stated  that, 
in  consequence  of  this  propossd,  a  change,  or 
something  like  a  change,  took  place  in  the 
agreement  as  originally  firamed  in  1794 — that 
change  being,  as  the  general  has  stated,  of  this 
nature;  that  before  1798  the  defendant  was 
acting  strictly  and  singly  in  the  capacity  of  an 
agent,  and,  therefore,  bound  (as  1  have  dis- 
tinctly admitted)  to  abstain  from  beings  either 
openly  or  clandestinely,  himself  the  seUer  \  but 
that  in  1798  general  De  Lancey^  with  a  view 
to  the  advancement  of  the  public  service,  ac- 
ceded to  the  proposal  of  Mr.  Davison,  who 
from  that  year,  under  the  employment  of  the 
ffeneral,  viras  to  supply  stores  belonging  to 
himself. 

Now,  my  lords,  it  certainly  is  not  competent 
fbr  me  to  contend,  after  the  verdict  pronounced 
by  the  juty,  that  Mr.  Davison,  in  consequence 
of  the  change  in  the  agreement,  was  at  liberty 
to  charge  commission  upon  what  he  sold  as 
upon  what  he  bought;  but  I  am  sure  the 
Cfourt  will  forgive  me,  if,  with  a  view  to  the 
nature  and  to  the  degree  of  the  offence,  I  take 
the  liberty  of  pointing  out  the  peculiar  cir- 
cumstances in  which  he  was  placed  by  this 
alteration. 

In  the  first  place,  it  is  perfectly  clear  from 
the  evidence  of  general  De  Lancey,  that  the 
saving  of  the  commission  to  the  public  vras  not 
the  inducement  to  this  agreement.  Its  object 
was^  to  increase  the  supplies  in  future,  and  to 
accelerate  them  in  order  to  meet  the  demands 
of  the  public  service.  Nothing  whatever  was 
said  as  to  the  commission ;  and  the  general 
has  expresslv  admitted  that  nothing  was  said 
as  to  any  omer  alteration  in  the  agreement : 
th$it  continued  the  same  in  all  other  respects. 
My  lords,  I  md^e  the  observation  for  this  pur- 
pose, and  for  tM^  purpose  alone;  that  i^  at 
Qte  time  when  permission  was  given  to  Mr. 
Davison  to  sell  his  own  stores  upon  the  princi- 
ple of  benefit  to  the  public,  it  had  occurred  to 
the  honourable  general  to  draw  a  line  of  dis- 
tinction between  those  which  he  was  to  buy 
and  those  wfaioh  he  was  to  sell,  and  had  he 
stated  that  commission  was  not  to  be  charged 
upon  the  latter,  most  unquestionably,  as  that 
commission  has  been  charged,  there  would  be 
no  possibility  of  resisting  the  conclusion  that 
Mr.  Davison  is  guilty  (S  a  gross  and  inten- 
tional fraud :  but  it  is  admitted  that  no  e>- 
planatibn  whatevei;  took  place  upon  the  dchbL 
.   My  lords,  upon  this  part  of  the  case^  I  am 
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•are  I  do  not  mean  to  offer  any  obMnntioii 
which  may  ultimatelj  appear  not  to  be  well- 
fomided.  I  disttncUy  admit  that,  generally 
speaking,  an  agent  upon  commission  is  not 
entitled  to  any  other  profit^  and  for  the  plunest 
of  all  reasons ;  bedrase  an  agent  who  is  em- 
ployed to  buy  of  others  is  not  at  liberty  to  sell 
what  belongs  to  himself.  If,  therefore,  he  does 
k11  without  his  employer's  permission,  the  act 
is  certainly  a  fraud  in  breach  of  his  contract. 
Bat,  my  lords,  that  is  the  case  of  a  mereagent ; 
he  certainly  is  not  at  liberty  to  sell.  Now  I 
am  sure  it  is  quite  impossible  for  any  one  of 
your  lordships  to  have  attended  to  the  report 
read  by  the  noble  and  learned  lord,  and  not  to 
hare  observed  that  the  situation  in  which  this 
MDtleman  was  placed  by  this  change  was  ]>er- 
nctly  anomalous,  and  difl^rent,  in  many  im- 
portant respects,  from  what  it  would  have  been 
sad  he  been  a  seller  only.  As  his  locdship 
proceeded  in  the  reading  of  the  report  I  at- 
tended to  the  account  given  of  this  transaction 
hy  the  general  himself;  he  has  stated  that  the 
only  deviation  from  the  original  agreement  was 
in  die  defendant's  being  allowed  to  sell.  In 
addition  to  this  the  general  states  it  was  ex- 
pected that  Mr.  Davison  should  be  prepared 
oeforehand ;  he  adds  that  if  things  which  he 
had  prepared  were  never  sold,  they  must  re- 
nain  on  his  hands ;  they  were  sent,  at  his 
risk,  to  various  barracks,  and  if  disapproved, 
he  was  bound  to  take  them  back  to  nis  own 
loss ;  and  this,  the  honouraUe  general  states, 
he  beheves  happened  in  many  instances.  In 
the  common  course  of  mercantile  dealings  this 
would  not  have  been  tiie  case  ;  all  the  seller's 
anxiety  ceases  when  the  goods  are  delivered  at 
the  warehouse.  But  Mr.  Davison  was  respon- 
sible for  those  he  sold  as  well  as  for  those  he 
bought,  till  they  were  delivered  into  the  dif- 
ferent stores ;  he  was  in  the  double  capacity  of 
seller  and  agent,  and  according  to  the  words  of 
the  witness  whose  testimony  has  nnfortonately 
proved  fotal  upon  other  parts  of  the  case,  1 
do  not  see  how  you  can  separate  the  two 
characters. 

My  lords,  if  this  case  had  been  submitted, 
without  the  voudiers/*4o  the  consideration  of 
any  profosfional  gentleman,  though  be  could 
not  ba^  gone  the  length  of  saying  that  Mr. 
Davison  was  entidedto  as  large  a  commission 
upon  his  sales  as  upon  his  purchases,  yet  I 
Inink  he  would  have  been  of  opinion,  that  this 
agreement,  m  an  agreemeni,  operated  in  res- 
triction of  his  rigfau  as  seller:  If  he  were  re- 
sponsible for  any  damage  of  the  goods  sold  by 
hnn,  wluch  as  mere  si^er  he  could  not  be,  he 
wodd  have  been  entitled,  in  my  opinion,  to  a 
reasonable  compensation.  Upon  that  part  of 
the  case,  however,  it  does  appear,  that  under  cir- 
cnmstances  of  extreme  peculiarity  this  gentle- 
nan  was  indtf&ed,  from  the  commencement  of 
this  agreement,  to  make  the  charge  of  com- 
niasion,  there  never  having  occurred  in  the 
eaecutioB  of  the  contract  up  to  that  time,  any 
one  circumstance  of  a  fraudulent  character. 

My  lofds,  I  now  proceed  to  a  part  of  the 


of  which,  undoubtedly,  I  must  speak  with 
very  considerable  pain ;  t.  e.,  the  means  which 
appear  to  have  been  employed  for  the  purpose 
ot  receiving  this  comnussion.  And,  as  1  am 
not  at  liberty  to  make  any  observation  tendinjg 
to  impeach  the  verdict,  my  remarks  upon  this 
part  of  the  case  must  be  extremely  limited. 
At  the  trial  I  made  all  the  observations,  whidi 
then  occurred  to  me,  to  satis^  the  jury  that 
the  means  employed  were  not  fraudulently  in- 
tended: unfortunately,  I  failed  to  convince 
them.  I  am  sorry  to  say,  I  fear  I  made  no 
impression  upon  your  lordship's  mind;  and 
therefore,  I  have  very  little  to  address  to  the 
court  upon  that  part  of  the  case.  In  all  que»* 
tions  involving  me  foct  of  intention,  the  guik 
or  innocence  of  a  man  can  be  known  with  ea^ 
tainty  to  the  party  himself  only ;  earthly  tri- 
bunals can  draw  conclusions  ftom  transac- 
tions only:  and  diose  tribunals  must,  for 
all  the  purposes  of  justice,  give  a  denominar 
tion  to  those  transactions.  The  jury  having, 
upon  a  consideration  of  the  case,  found 
that  a  fraud  was  intended  to  be  committed 
by  Mr.  Davison,  I  am,  unhappily,  precluded 
mm  making  any  obs^vation  that  will  tend 
to  impeadi  their  verdict.  I  shall,  therefore, 
strictly  conform  to  my  pledge  at  the  com^ 
mencement  of  my  observations,  by  doing  no- 
thing vriiich  has  me  slightest  tendency  to  con- 
tmvene  the  rule  of  Court.  Your  lordships 
will  give  me  leave  to  add,  that  whatever  affida- 
vit the  defendant  could  have  made  or  might 
have  been  disposed  to  make,  in  as  much  as  he 
could  have  made  none  which  would  not  in  tnh- 
stance  have  denied  his  guilt,  he  has,  in  confor- 
mity to  the  advice  of  his  counsel,  abstained 
from  making  anv  whatever ;  and,  with  respect 
to  odKr  parts  of  his  conduct,  he  has  thouriit  it 
proper  that  they  should  be  related  to  the  Court 
on  the  testimony  of  other  persons. 

Not  intending  then,  my  lords,  to  examine 
whedier  the  vouchers  were  delivered  with  a 
fraudulent  intention,  I  will,  with  your  lord- 
ship's permission,  make  one  or  two  observBF* 
tions  upon  the  nature  of  them.  These  vouchers 
appear  to  have  been  bills  of  parcels  and  receipts 
in  the  names  of  persons  by  whom  die  goods 
were  not  sold.  Most  undoubtedly,  if  Mr.  Da- 
vison had  not  been  at  liberty  to  sell,  and  had 
delivered  in  such  accounts,  the  case  would 
have  assumed  a  character  very  different  from 
its  present ;  for,  with  respect  to  these  vouchers 
it  cannot  be  contended  on  the  part  of  the  pro- 
secution (I  am  sure  it  will  not,  for  the  permis- 
sion to  sell  is  fully  proved  by  general  de  Lan- 
cey),  that  they  were  calculated  to  conceal  from 
the  knowledge  of  the  barrack  department  the 
fact  that  Mr.  Davison  was  actually  selling  to 
that  board.  It  is  not  imputed  to  these  vouchers 
that  they  sUte  fieJse  quantities  or  false  prices : 
all  that  is  charged  is,  that— being  at  liberty  to 
sell— having,  in  execution  of  the  agreement,  for- 
nished  articles  of  the  best  quality— having 
charged  no  more  than  he  was  entitled  to  re- 
ceived—he put  in  these  vouchers  for  the  pur- 
poflie  of  obtaining  diat  coaunission  from  general 
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Dd  Liuac^y  which  would  have  been  withh^ 
had  the.generd  known  that  Mr.  Dayison  was. 
himself  the  seller.  The  rriminality  of  these 
vouchers,  therefore,  is  reduced  to  the  single 
pointy  llutt  they  are  intended  to  obtain  com- 
mission on  articles,  on  which,  &om  the  testi- 
mony of  the  general,  if  the  name  of  Mr.  Davi- 
son had  appeared  instead  of  the  name  of  one  of 
his  clerks,  the  commission  would  not  have  been 
granted. 

My  loDds,  I  may  deceive  myself  but  I  hope 
I  do  not.  If  we  consider  that  this  commission 
was  charged,  under  circumstances  of  such  ex- 
treme peculiarity,  by  a  person  placed  in  a  situ- 
ation m  which  he  was  vested  with  a  double 
character — ^the  one  not  capable  of  being 
separated  from  the  other — in  which  he  was.  at 
onoe  (on  the  testimony  of  •general  De  Lancev), 
the  agent  and  the  seller^and  in  which  ais. 
duty  as  c^[)eR<  under  the  agreepoent  operated  in 
restriction  of  his  rights  as  seller^  and  imposed 
upon  him  duties  to  which  as  a  mere  seller  he 
was  not  subject — ^if,  I  say,  all  these  considera- 
tions are  attended  to,  U  wiU,  I  think,  be  evident, 
that  a  case  of  so  much  peculiarity  is  extremely  dif- 
ferent from  most  of  tnose  cases  of  fraud,  which 
have  heretofore  been  brought  before  the  Court. 

I  will  not  go  into  a  detail  of  particular  caste. 
It  is  unnecessary,  and  would  b«  pain&d  to  my 
own  feelings,  to  bring  before  the  public  the 
names  of  those  who  by  their,  sufferings  have 
expiated  their  guilt.  I  will,  therefore,  merely 
say,  in  general,  that  many  of  those  cases  were 
of  that  description  of  pure,  unmixed  frand, 
about  the  onginal  formation  and  concoc- 
tion of  which  it  was  impossible  to  enter- 
tain a  doubt,  even  for  a  moment.  When 
it  has  appeared  that  false  quantities  were 
charged — ^when  it  has  appeared  that  pajdties 
charged  more  than  they  paid— when  it  has  ap- 
peared that  they  charged  for  what  they,  did  nol 
pay— no  m;^  living  coi^ld  say  that  there  was 
not  clearly  a  fraudvdent  intention  in  the  mind 
of  tbe  person  making  such  a  charge.  But  such 
is  not  a  description  of  the  present  case.  Ge- 
neral De  Lancey  states,  that  Mr.  Davison 
might  have  drawn  up  a  case  for  commission 
which  he  would  have  referred  to  the  opinion  of 
his  superior ;  and  though  he  has  given  evidence 
fatal  to  this  unfortunate  gentleman  on  the 
pressing  part  of  the  diarge,  the  general  has 
added,  that  he  would  employ  him  again  were 
he  again  to  hold  his  former  situation,  because. 
he  had  seen  mudi  of  his  conduct  during  the 
.  long  period  of  ten  years  in  which  Mr.  Davison 
distributed  one  million  of  the  public  nioney ; 
and  in  consequence  of  such  conduct  he  had. 
oonfidence  in  his  fidelity.  I  own  t)^is  caae  does 
appear  to  me,  for  the  reasons  I  have  given,  to 
be  one  that  essentially  differs  from  cases  oS  the 
description  to  which  I  have  alluded. 

I  am  confident  I  do  the  Court  no  more  than 
justice,  in  saying,  that  they  are  anxiously  desi- 
rous to  see  whether  there  are  circumstances 
which  can  entitle  this  unfortunate  gentleman 
to  a  lenient  consideration  of  his  conduct, 
Hnd   I   own   it   appean   to    me,    that  the 
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case  which  bean  the  gnatest  lesembtence  to 
this,  is  one  which  was  tried  some  years  ago 
before  the  late  lord  Kenyon.  I  will  not  men- 
tion the  party's  name.  Ihe  trial  took  place  in 
Xl^,  It  was  the  case  of  a  gentleman  who 
was  naval  storekeeper  in  the  island  ^A  An- 
tigua.* The  information  exhibited  against 
h»A  sterns  to  be  the  one  from  which  the  pre- 
%G»t  was  tianacribe4«  It  imputed  to  him  that 
he  waa  in  an  employment  of  great  public  trust 
and  confidence;  that  being  in  that  employ- 
ment, and  bound  to  render  faithful  accounts, 
he  had  produced  false  and  fraudulent  voucheu 
\rith  intent  to  cheat  and  deficand  the  king. 
But  there  were  circumstances  of  peculi»- 
q^  in  that  case  as  in  this.  It  appeared  tbat 
upoi[i  the  whole,  there  had  been  aaigbly  bene- 
fiml  execution  of  the.  contract,  it  appeared 
that  there  might  be,  in  the  min^  oC  the  gentle- 
man then  charged,  some  misconception  of  the 
sul^ect,  and  therefore  though  the  ju^,  under 
the  direction  of  the  noble  and  learned  lord,  did 
actually  find  him  guilty  of  having  obtained,  by 
the  production  of  firandulent  vouchers,  that  to 
which  he  was  not  entitled,  yet  under  die  pecu- 
liar, circumstances  of  the  case  (the  Court  seeing 
n^uch  merit  in  the  gentkman),  the  solicitor-ge- 
neral consented  to  receive  back  the  sum,  of 
which  the  gentleman  was  found  to  have  de- 
frauded the  public,  thjs  suin  of  1,000/*,  and  the 
judgment  of  the  Court,  was,  that,  having  been 
imprisoned  for  five  months,  he  should  be  inv- 
prisoned  for  seven  months  more.  I  ana  sure 
the  Court  will  not  misconceive  the  design  of 
my  makij^  this  statement :  fiir  be  it  from  me 
to  suggest  to  the  Court  the  rule  they  should 
pursue :  all  I  mean  to  suggest  is  (what  will  ob- 
tain the  concunrenoe  of  every  learned  judge  upon 
the  bench)  that  where  there  are  favoursdUe  cir- 
cumstances in  the  case,  the  Court  will  gprant  the 
defendant  the  benefit  of  those  circumstances. 
And  here,  my  lords,  I  must  suggest  that,  in 
the  case  I  have  referred  to,  there  appears  not 
to  have  been  any  discontinuance  oi  the  prac- 
tice till  the  moment  of  detection,  nor  any  en- 
deavour to  return  to  the  public  the  money  which 
had  been  improperly  procured. 

My  lords,  there  is  one.  other  drcumstance^ 
and  one  only,  upon  which  it  wiU  be  neoessaiy 
for  me  to  observe.  It  has  been  snppoeed  that 
this  money  was  intended  to  be  fipaudulently  ac- 
quired, and,  that  having  been  so  aoquiied,  it 
was  intended  to  be  fraudulently  retained;  and 
that,  with  a  view  to  the  concealment  of  this 
money's  having  been  obtained,  the  defendant 
in  his  examination  before  the  ccimmiaaioneo, 
stated,  that  no  commission  had  been  chwrged 
upon  some  artidea  supplied  firam.  his  own 
stores.  Without  meaning  to  dwell  upon  the 
literal  truth  of  this  answer  (for  certainly  upon 
articles  supplied  from  1804  to  1806  no  com* 
mission  was  charged)  the  material  conaider»* 
tion  will  be,  whether  this  gentleman  had  not 
reason  to  suppose  that  this  sum  had  been  re* 
ceived  by  the  public,  that  it  had  been  atated  in 
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the  different  ftceoitnli,  and  would  aot  l«ll  upon 
the  public  by  way  of  chavge. 

My  lonUy  it  was  undoubtedly  with  eitrema 
pain^  that  I  heard  it  was  to  be  doubted,  whe- 
ther Mr.  Davison  ever  intended  to  return  the 
sum  which  he  had  received  upon  the  ground 
of  commission.  My  loidi^  I  own  I  have  very 
much  deceived  myself^  unleas  under  the  cir- 
cumstanoes  of  this  case,  it  can  he.  made  pep* 
feetiy  evident  that  it  was  the  intention  of  Mr* 
DtvisoD,  long  before  any  discovery  of  its  hav- 
iDg  been  received,  to  setum  the  commission^ 
which  Bowring  states  he,  as  well  as  Mr.  Devi- 
flOD,  supposed  he  might  have  been  originally 
entitled  to,  but  whidt,  upon  the  doubt  sug* 
gested  by  Bowring,  it  does  appear  that  steps 
were  taken  to  return  in  1804. 

My  lords,  permit  me  to  examine  this  (fo  it 
ii  an  important  part  of  the  case.)  ficst  upon  the 
grcNind  of  probability,  next  upon  the  admitted 
hcUB  of  the  case,  and  lastly  upon  that  evidence, 
which  may.  be  the  subject  of  controversy  on  the 
part  of  the  law  officera  of  the  Crown.  My 
lords,  one  &ct,  independent  of  all  evidence,  is 
petfectly  clear;  from  the  yeaiie02  to  1804, 
when  the  transactions  closed,  there  vras  a  dis- 
continuance of  the  practice;  there  waa  an 
abandonment  of  the  charge  of  oommission. 
HiBt  abandonment  occurred  in  1809,  and  sob- 
aeqaently  to  that  year  there  was  no  recipience 
u>  the  praotice. 

My  loads,  I  own  it  does  appear  to  bo  aot 
only  an  «>bservation  in  &vour  of  the  defendant^ 
but  one  which  we  are  entitled  to  make  by  all 
the  rales  of  fair  and  strict  reasoning,  that,  when 
you  find  a  person  abandoning  a  <£arge  for  the 
future,  you  have  every  reason  to  suppose  that 
Ue.  would  not  be  extremely  tenacious  of  retain- 
ing the  profits  already  obtained.  This,  I  think 
will  appear  the  miore  probable,  if  w^  turn  fiom 
the  act  to  the  motive.  In  1802  Mr.  Davison 
ceasedto  charge  commission.  Now  this  must 
have  propeededL  from  one  of  two  causes ;  from 
innocence  and  honesty  of  intention,  or  from 
dread  of  discoweryi  If  it  proceeded  from  ho- 
nesty of  intention,  whai  reason  is  there  to  sup- 
pose that  he  intended  to  retain  this  money, 
when  at  the  same  time  he  gave  up  a  much 
Ivgersum,  which,  had  the  praotice  neen  oon- 
tinued,  he  woiuldhave  received?  The  same 
honesty  which  led  him  to  discontinue  the 
practice  would  also  lead  him  to  return  to 
the  public  the  sum  reottved  by  him.  If  dread 
of  oiscoveiy  is  to  be  considered  as  Mr.  Davi* 
son's  motive,  that  dread  had  by  no  means 
tttied ;  there  was  a  greater  probability  of  per- 
sons in  public  situations  becoming  the  object 
of  pnhhc  enquiry.  The  fiMSt,  therefore,  not 
being  disputed  that  there  was  a  discontinuance 
for  two  years  before  these  transactions  dosed,  I 
do  contend  that,  whether  the  discontinuance 
originated  in  the  one  cause  or  thejother,  there 
u  no  reason  to.  doubt  but  that  Una  gentleman 
^  intend  to  return  what  he  had  obtained. 

But,  my  lords,  how  does  it  stand  upon  the 
eridence?  And  here  I  shall  put  aside  for  a 
lAoment  the  evidenc^Af  Boioriiitg,  and  examine 


the  case  as  it  stands  upon  the  evidence  of  Mr* 
Stanbank  only.  Mr.  Stanbank  admitted  that, 
in  1802,  an  application  was  made  to  him  to  W 
turn  the  fonner  accounts.  Now,  connecting 
these  two  &cts,  the  retinquishing  the  charge  in 
1802,  and  the  application  at  the  same  moment 
for  past  accounts,  can  any  man  doufal  thai  the 
^application  for  the  past  accounts  was  for  the- 
purpose  of  enabling  Mr.  Davison  to  retnm  that* 
commissioa  to.  the  public  which  was  not  in* 
tended  to  be  made  matter  of  charge  in  foinre* 
But  though  it  is  perfecdy  true,  as  Mr.  Stan* 
bank  stated  in  his  original  examination  (and 
9jt  present  I  refer  to  that  alone),  that  the  distincl. 
purpose  was  not  exf>lained  to  him  at  the  time^ 
yet  ne  was  tohi  that  it  was  for  the  purpose  of 
making  some  alterations  m  the  aocomta. 
If  these  alterationa  had  been  made,  il  mual 
httve  appeared  whai  they  were.  And-  taking 
these  two  cirenmstanoea  together-  (Bowringp 
having  stated  that  alterationa  were  intended  tO'. 
be  made  on  the  face  of  the  aocounts\  I  can 
most  positively  declare  that  my  mind  can  cone^ 
to  no  other  oonclusion  than  that  the  aheratiope' 
were  to  be  made  for  the  purpose  of  giving  cse-  - 
dit  to  the  public  for  what  had  been  improperly 
received  in  the  lifst  instance.  If  theae  aocoanta 
had  been  returned  by  Mr.  Stanbank,  the  cem* 
mission  would  have  been  repaid  to  the  pruhlio : 
but  Mr.  Stanbank  adds  (what  is  nu»t  impoi'' 
tant),  that  he  oould.not  give  badt  the  account- 
as  they  had  been  settled.  Of  this  seedement 
Bowring  had  no  knowledge.  He  was,  how«< 
ever,  told  by  Mr.  Stanbank  that'a  supplemen- 
tal account  might  be  deliveped.  Now,  my 
lords,  it  is  not  enough  to  say,  that,  in  the  snp- 
plemental  account,  other  sums  wereafterwaeds ' 
credited  to  the  publie;  forit  was  not  neces- 
sary to  get  back  past  acoo«nts>te  oredit  those 
sums.  Upon  this  view  of  the  ca^e^  therefore, 
it  does  appear  to  me  that,  when  apphoation 
was  made.tor  these acoounts,  there wasan  in** 
tention.  to  repay  to  the  public  the  sum  of' 
money  which  had  been  obtained,  but  with  re» ' 
spect  to  which  a  doubt  was  suggested  to  Mr, 
Davison.  Immediately  after  this  suggestion 
Mr.  Davison  discontinued  the  praetice. 

My  lords  in  addition  to  whatl  have  stated, 
we  must  recollect  that  the  evidenoe  of;  Mr«> 
Slanbank  npen  the  trial,  went  mtttky  to  the- 
original  conversation.    He  was  not  asked-^ 

Mr.  Justice  Le  JBfawc  •— Did  you  refer  to. 
any  subsequent  account  in  which  it  was  de- 
ducted  ? 

Mr.  Bo&s^Ney  my.  loid:  there  was.  ne 
supplemental  aeoonnt  taking   notice*  ol   it.  • 
Mr.  Stanbank  was  examined  at  the. time  as-  te. 
the  oonversation  between-  him  and  Bowring^ 
and  he  spoke  loosely  as  te  the.  partieularstof ' 
that  conversation.    But  being  examined  ^l«r«- 
werds,  as  to  a.  subsequent  conversation  with 
Mr.  Davisoft  himself,  he  sUtes  ip  his  affidavH^ 
that,  about  the  end  of  1803,  or  beginning  ef  ^ 
1804^  Mr.  Davison  told  him  that  this  sum.infae 
intended  to  be  given  back  to  the  .public. 
.Mj  lerdsy.  under  these  cii€ttiiutaDces>  it 
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does  Appear  to  me^  with  profound  flubmission 
to  the  court)  that  it  would  be  a  hard  conclu- 
sion to  draw,  and  really  not  warranted  by  the 
facts  of  the  case,  that  Mr.  Davison  intended 
to  retain  this  sum  for  his  own  benefit :  un- 
doubtedly he  intended  to  return  it.  And 
though  the  accounts  had  been  made  up  with 
great  diligence,  yet  Bowring  stated  a  variety 
of  public  concerns  of  the  most  extensive  na- 
ture, in  which  Mr.  Davison  was  employed  at 
the  time,  and  added,  that  the  omission  to  in- 
troduce tbis  charge  into  the  supplemental 
account  rested  with  himself.  But  really  when 
your  lordships  find,  that  in  1804,  and  1806, 
this  unfortunate  gentleman  was  giving  up  a 
commission,  to  which  he  was  entitled,  to  a 

rter  amount  than  the  sum  in  question,  to 
amount  of  3,000/. ;  is  it  to  Im  >  supposed 
that  he  would  ding  to  the  sum  of  l,300i.  aflier 
having  apolied  for  the  acoounts  to  conect  them ; 
after  Mr.  Stanbank's  having  become  acquainted 
with  the  circumstance;  after  the  conversation 
with  Mr.  Stanbank,  in  vi^ch  he  stated  thait  he 
was  debtor  to  the  public  in  that  sum  of  money, 
can  it  be  fiurty  supposed  that  this  gentleman 
meant  to  retain  this  sum  ?^My  lords,  it  does 
appear  to  me  that,  under  these  circumstances, 
there  is  ground  for  imputing  great  negligence 
and  inaccuracy  to  the  manner  in  which  the 
business  has  been  conducted.  The  facts  to 
explain  thai  part  of  the  case  are  before  the 
court,  and  I  will  say  no  more  upon  it»  but 
that  I  shall  be  extremely  disappointed  if  your 
lordships  can  suppose  that  Mr.  Davison  meant 
to  retain  this  money,  and  defraud  the  public. 

My  lords,  I  know  not  ihat  there  are  any 
other  circumstances  of  the  case  upon  which, 
as  belonging  strictly  to  the  case  itself  it  is 
neoessary  for  me  to  observe.  Yoor  lordships 
will,  however,  permit  me  to  draw  your  atten- 
tion to  a  great  deal  of  testimony  ^ven  at  the 
trial,  and  to  vridch  much  has  been  added  by 
the  affidavits  produced  to  day.  And  though 
courto  of  justice  are  not  in  the  habit  of  giving 
much  weight  to  mere  evidence  of  character ; 
yet  that  must  depend  upon  the  circumstanees 
of  the  case.— I  know  that  such  kind  of  evi- 
dence is  often  made  use  of  for  improper  pur- 
poses; that  it  is  sometimes  made  use  of  to 
set  the  feelings  of  the  jury  in  opposition  to 
their  duty.  But,  when  character  conies 
before  the  court,  from  such  sources  as  leave  no 
doubt,  that  that  which  is  honourably  given, 
has  been  honourably  acquired,  such  evidence 
the  court  will  not  take  to  be  light  or  imma- 
terial ;  for  that  would  be  to  destroy  the  gra- 
dations of  guilt;  it  would  destroy  the  dis- 
tinctions between  crimes  of  different  degree, 
and  put  the  best  and  the  worst  man-  in  the 
same  situation.  — I  will  not  attempt  to  go 
through  the  different  affidavits ;  the  eariiest  is 
the  affidavit  of  Mr.  Hunter.  I  do  not  know 
whether  that  gentleman,  now  enjoying  the 
fruits  of  his  industry,  at  the  close  of  a  long 
life,  is  as  well  known  to  your  lordship  as  he 
was  to  your  lordship's  predecessor.  I  under^ 
aland  he  has  been  in  the  habit  of  serving  on 


special  juries.  He  appeara  to  have  lent  assisi- 
ance  to  this  unfortunate  gentleman  at  his  out- 
set in  life :  he  has  watched  him  for  forty  years, 
the  longest  part  of  the  life  of  man,  and  speaks 
of  him  with  the  greatest  interest. — We  find 
him,  afterwards,  in  the  most  important  scenes 
of  public  service,  conducting  himself  with  the 
approbation  of  men  of  the  highest  names. 
We  find  him  employed  in  the  most  extensive 
branches  of  pubUc  service,  and  uniformly  con- 
ducting himself  with  diligence,  integrity  and 
honour.  But  the  affidavits  do  not  stop  here ; 
for  there  is  a  circumstaooe  connected  with 
them  highly  deserving  the  consideration  of  the 
court.  It  appean,  upon  the  affidavit  of  lord 
Moira,  that  m  the  year  1793,  no  less  a  sum 
than  750/.  which  this  gendeman  might  have 
retained,  he  resigned  to  the  public.  In  1804, 
(after  the  transaction  now  ttie  subject  before 
the  court)  he  gave  up  850i.  to  which  be  was 
entitled  on  account  of  arms  mentioned  by  lord 
Chatham.  He  gave  up  to  the  publie,  in  the 
shape  of  half  pay,  viiich  he  resisned  on  taking 
las  situation  under  the  board  of  Ordnance,  at 
a  salary  of  502.  only,  as  much  as,  with  the 
other  sums  would  amount  to  an  actual  sacri- 
fice on  ^e  part  of  this  gentleman  of  2,950iL— 
If  in  addition  to  ail  this,  we  recollect  that  these 
different  articles  of  supply,  though  sold  by 
himself,  wen  wM.  two  and  a  half  per  cent, 
under  the  market  price,  that  would  amount  to 
1500/.,  making  alUMedier  the  sum  of  4400/. 
If  to  this  is  added  the  expense  to  whidi  this 
gentleman  has  been  put,  ror  the  loyal  purpose 
of  raising  a  corps,  an  expense  amounting  to 
8000/.*— that  wmdd  amount  to  a  sum  between 
seven  and  eight  thousand  pounds,  there  being 
taken  into  tiM  calculation  what  he  might  have 
received,  but  resigned  to  the  public. 

My  lords,  it  is  painful  to  me  to  go  through 
this  detail ;  but  sudb  are  the  changes  in  hfe, 
that  the  prosperous  man  mav  have  to  beg, 
where  he  has  bestowed ;  and  I  trust  the  gene- 
rosity and  liberality  of  the  defendant,  in  his 
happier  davs,  will  not  be  overiooked  in  the 
season  of  depressioo  and  distress. 

There  are  a  few  other  dreumstanees  to  which 
I  shall  shortly  call  your  lordship's  attention.— I 
si^  not  mudi  upon  what  this  gentleman  has 
already  suffered ;  nor  shall  I  dwell  much  upon 
circumstances  of  a  domestic  nature. — I  know 
perfectly  well  (such  is  the  unalterable  construc- 
tion of  things)  that  the  innocent  must  be  in- 
volved in  Ae  sufierings  of  the  guilty.  But, 
if  the  innocent  must  be  so  involved,  it  is  at 
least  a  lenient  and  an  assuaging  principfe  on 
which  a  court  of  justice  will  be  always  ready 
to  act,  that  if  there  be  merit  which  can  not  be 
permitted  to  operate  in  fevour  of  the  guiky,  it 
may  be  applied  to  diminish  the  suffiuings  of 
the  innocent.  This  consideration  embc^dens 
me  to  speak  of  the  domestic  circumstanoes  of 
this  unfortunate  gentleman.  He  has  two  sans 
both  employed  in  an  honourable  career  in  the 
service  of  their  country ;  one  in  the  army,  the 
other  in  the  militia ;  and  I  will  venture  to  say, 
both  honourably  distinguished.    If  there  be 
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9nj  mefit  in  the  conduct  of  tins  gentleman  m 
the  sacrifice  I  hare  mentioned,  let  that  raeri- 
toriom  conduct  Iw  beneficial  to  his  sons,  even 
ifitiAust  not  operate  in  his  own  favoitr.  I 
gzant  that  we  miist  allow  money  to  have  been 
obtamed  by  improper  means ;  but  your  lord- 
ships will  recoUecty  that  there  is  nothings  to 
impeach  the  honourable  executkm  of  the  eon- 
tract  for  fbor  years.  Your  lotdslnps  will  not 
forget,  that  in  no  instance,  except  in  the  charge 
of  commission,  has  any  fraud  been  imputed 
to  him.  Yoor  lordships  will  recoUeot,  eren  if 
you  are  not  disposed  to  gite  him  credit  for  an 
intention  to  return  tins  money,  tot  there  had 
been  an  abandonment  of  the  pnunice  long 
before  the  disconrery  took  place.  Your  lord- 
ships will  also  reeollect  that,  in  the  execution 
of  this  contract  in  every  other  respect,  it  was 
fidthfully,  honourably  and  diligently  fulfilled, 
and,  above  all,  that  when  he  was  dungtog 
tliis  commissioa  to  the  puMie,  he  chaqa^ed 
three  per  cent  under  the  market  price,  for 
the  different  articles  furnished  by  haa ;  thus 
giving  from  his  profits  as  a  merdiant  more 
than  he  leceiTed  by  way  of  comminion ;  and 
therefore  doin^  no  injury  eventually  to  the 
pablic. 

My  lords,  I  will  take  up  no  more  of  your 
brduiips'  time:  I  hanre  endeavoured  to  ab- 
stain from  making  any  observations  whidi  may 
^ve  oiisnee  to  the  court.  If  I  have  trespassed 
too  long,  it  haa  been  inadvertently ;  and  your 
lordships  will  not,  I  am  sure,  visit  it  upon  the 
defendant.  I  sit  down  feeling  periecay  con- 
fident that  the  court  vrill  atamister  justice 
with  mercy.  I  mean  not  mercy  without  justice ; 
but  that  At  court  will  pronounce  a  niiDderale 
punishment,  upon  a  consideratioii  of  all  the 
circumstances  of  the  case. 

Mr.  Attorney  Oeneru/.— My  lords^  I  can 
feel  no  pleasure  in  endeavouring  to  lessen  the 
effect  of  die  eloquent  and  judicious  address 
whidi  my  learned  fiiend  has  just  closed.  Nor 
would  I  endeavour  to  do  so,  if  I  thought  that 
the  justice  of  the  case  did  not  require  that  tlie 
iacts  proved  against  the  defendant  should  be 
placed  in  something  of  a  difihrent  point  of 
view  firom  that  presented  b^  my  learned 
friend ;  and  that  results  more  just  than  those 
etated  by  my  learned  friend  shwild  be  pointed 
out  to  yoat  lordships. — Indeed,  my  lords, 
though  my  learned  friend  in  tenns  disavowed 
all  intention  of  impugning  the  verdict  in  this 
case,  yet  if  your  lo^hips  were  to  admit  the 
oorreetneea  of  his  reasoning  upon  this  subject, 
you  could  hardly  say  that  the  verdict  was 
right.^1  feel  it  a  part  of  my  duty,  to  vindicate 
the  justiee  of  that  verdict — I  feel  it  my  duty 
to  state  ahortly,  but  plainly,  what  the  mcts  of 
the  case  are-— ^wint  the  guilt  is,  which  is  im- 
puted to  the  defendant,  how  dangerous  to  the 
public  is  the  commission  of  his  offence,  and 
what  aerioos  consequences  it  may  have  occa- 
sioned, tkongh  thejr  are  mcapable  of  being 
ahsolntdy  bsbSl  precisely  proved. 

it  has  been  stated  to 


My  Icgrds,   it 


I  ycttff  levd* 


ships  as  matter  of  mitigation,  that  the  d^ 
fendant  has  been  distinguished  by  many  acts 
of  libendtty  and  beneficence.    I  wish  him  to 
have  the  fall  benefit  of  that  part  of  his  conduct, 
as  far  as  he  is  legally  entitled  to  it  in  his  pre- 
sent situation.    But  if  I  rightly  conceive  the 
intended  efiect  of  these  topics,  it  is,  to  raise  in 
the  public  at  large,  a  general  good  opinion  of 
him,  which  may  operate  in  his  favour,  through 
the  evidence  of  tnose  who  stated,  at  the  triaL 
that  they  believed  him  to  be  a  man  of  good 
character  incapable  of  committing  a  fraud. 
That  benefit,  as  far  as  h&  was  entitled  to  it, 
he  had ;  and  I  am  sure  it  is  in  the  recollection 
of  your  lordship,  and  of  my  learned  friend 
himselfl  that  in  my  address  to  the  jury  I  gave 
the  defendant  full  credit  for  that  testimony, 
I  told  the  jury  that  it  was  testimony  which 
deserved  their  most  serious  consideration ;  but 
only  in  this  mode  of  application  to  the  case 
before  them :  that  if  they  thought  the  fact  of 
his  guilt  might  be  fairly  doubted,  the  character, 
whidi  the  defendant  had  obtained  by  his  con- 
duet  in  the  former  part  of  his  Ufe,  ought  to 
weigh  in  his  favour,  and  that  they  ought  not 
to  come  to  a  conclusion  of  his  guilt  upon 
doobtfol  evidence  against  the  testimony    of 
sudi  a  character ;   but  that  if  the  fects  of  the 
case  were  clearly  proved,   and  stood  uncon- 
tradicted, character,  under  such  circumstances, 
should  have  no  weight   upon    their   minds. 
That  was  the  way  in  which  1  put  die  case  to 
the  jury,  and  in  so  putting  it,   I  think  I  gave 
the  defendant  all  the  ben^t  to  which  he  can 
be  legiHy  entitied  from  his  former  conduct.— 
The  question  for  the  jury  was,  whether  he  haA 
committed  the  offence  imputed  to  him  by  the 
information :  the  question  before  your  loruships 
is,  tiie  quality  of  that  ofience,  disconnected 
fifom  all  other  acts  of  guilt,  and  what  degree  of 
punishment  is  due  to  his  offence. 

Your  lordships  will  permit  me  to  state 
shortly  what  the  charge  against  the  defendant 
is.  He  was  employed  to  supply  his  majesty's 
barradLS  with  stores  of  a  certain  description. 
It  was  thought  that  the  public  would  be  best 
served,  if  one  person  were  employed  to  look 
out  in  the  maricet  for  whatever  was  wanted,  to 
apply  his  skill,  his  diligence,  his  integrity  as  a 
guard  against  any  fraud,  on  the  part  of  those 
who  might  be  employed  by  him,  to  furnish 
the  requisite  supplies — to  see  that  supplies 
were  provided  at  tne  lowest  price,  and  or  the 
best  quality.  And  as  this  would  require 
much  of  diligence,  of  skill,  and  of  integrity, 
it  was  fit  that  an  ample  reward  should  be  se- 
cured to  the  person  undertaking  the  office. 
The  revrard  proposed  by  the  defendant  was. 
two  and  a  half  per  cent  upon  all  supplies,  and 
to  this  proposal  general  De  Lancey  assented. 

My  lords,  some  merit  has  been  claimed  for 
the  defendant  because,  in  the  year  1798  when 
there  vras  a  press  in  the  market,  he  supplied 
those  stores  which  could  not  be  easily  pro- 
cured from  other  quarters.— That  stands  upon 
•no  testimony,  but  his  own  declaration.  If  your 
loidaUps  will. refer  to  general  De  Lancey's 
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examinadon,  jou  will  find  thai  I  asked  poial- 
edly  whether  he  eivet  heard,  at  the  time  ^hen 
a  greater  than  the  usual  quantity  was  wanted, 
from  any  man,  but  the  defendant  himaeU^  that 
there  was  any  difficulty  in  procuring  stores  in 
the  market — ^whether  he  erer  had  the  curiosity 
to  look  at  the  name^  of  tSiose  who  fomished 
the  stores  in  ocder  that  inquiry  might  be 
made  of  them,  whether  they  were  not  able  to 
furnish  the  quantities  wanted -«-and  it  appeared 
that  no  such  inquiry  was  made,  aor  any  infor- 
mation received  of  thexe  being  any  difficulty 
in  procuring  them,  except  the  deolaratioB  of 
the  defendant  himself.  It  is  very  true,  that 
general  De  Lancey  said  that,  to  which  n^ 
learned  friend  draws  my  attention,  **  I  had 
been  informed  by  Mr.  Davison,  but  I  bad 
made  other  inquiries.''  But  the  result  cf  those 
inquiries  is  no  where  stated:  no  person  is 
stated  of  whom  he  had  made  inquiries,  add  if 
be  had  made  any  inquiries  upon  thai  subject, 
they  must  have  been  studiously  directed  to  a 
channel  from  which  they  could  obtain  no  in- 
ielligence.  That  I  say,  because  there  was  an 
obvious  course  of  inquixy,  which  any  man 
desirous  of  information  would  have  taken. 
He  had  all  the  quarterly  returns ;  he  had  in 
these  returns  the  names  of  all  the  tradesmen 
who  had  fumiehed  the  former  supplies*    The 

Suestion  was,  whether  the  ordimury  slate  of 
le  market  would  fumish  additional  supplies? 
The  only  persons,  therefore^  firoas  whom  he 
could  obtain  any  saiisfiictoiy  infoimstioli, 
were  those  from  whom  the  iormersapplies  had 
been  derived  ^  but  of  them  he  makes  ne  itf- 
^uiry;  and  in  contradiction  of  thatdedars- 
tMn  of  Mr.  Davison,  I  remembev  tlMi  in  the 
coune  of  the  evidence,  it  appeared  that  tlaer e 
was  one  part  of  the  si»oiy  whioh  came  from 
the  defendant,  and  which  Mr.  Darb<5  who 
bad  formerly  supplied  that  and  other  attieles, 
thought  himself  dl-used  in  not  being  cidled 
upon  to  Airnishw 

This  being  the  state  of  the  ease,  Miv  Da- 
vison in  1798  acted  as  a  merchant  by  supply- 
ing the  barrack-master  with  these  articles,  at 
the  very  time  that  he  was  under  a  contract 
with  government,  and  receiving  from  them, 
under  that  contract,  a  remuneraUon  for  check- 
ing the  supplies  of  others*  How  does  he  con- 
duct himself?  He  knows  p^eotly  well  (hat 
for  supplies  furnished  by  himself  he  has  no 
colour  for  charging  commission.  That  was 
meant  as  a  remuneration  for  his  skill,  diligence, 
and  integrity,  which  were  to  be  employed  to 
prevent  the  supply  of  improper  articles,  or 
the  charging  or  too  high  a  price,  hy  others. 
How  then  is  he  to  secure  this  oommissaoa  and 
avoid  detection?  Why,  by  suppressing  Us 
own  name,  and  by  raising  the  belief,  in  those 
whose  duty  it  was  to  check  his  bills,  that  those 
supplies  came  not  from  himself,  but  from 
others.  Was  he  aware  that  he  ought-not  to 
charge  this  commission  ?  It  is  proved  Uiai 
he  was;  he  has  furnished  evidence  to  your 
lordships  that  he  was  most  clearly  awate  of  it^ 

That  part  of  the  evidence  iaquires,.peri«ip8^ 


a  little  explanation.  Hsdl^yeafty  HUmrn  were 
made  by  Lodge,  the  paj^er,  of  What  was 
sent  by  Mr.  Davison  to  him;  and  halfjearty 
returns  were  made  by  Mr.  Danson  to  the 
barmck-aaster  of  what  he  cbaiged  the  barrack- 
offioe  with.  As  between  Mr.  Davisoa  and 
Mr.  Lodge  the  goods  coming  from  Mr.  Da- 
vison were  charged  undet  the  name  of  Mungo 
Shedden,  who  was  his  foreman,  and  who,  as 
it  appears  in  evidence^  was  known  to  conduct 
the  business  in  Bedford-street  With  Mr. 
Lodge,  therefore^  Mr.  Davison  made  it  no 
secret  that  he  supplied  those  articles  himself. 
I  should  likewise  state  to  your  lordshipa  that 
Mr.  Lodge's  relnraa,  were  made  out  from  the 
aeoeunts  sent  in  by  Mr.  Davison  lumself. 
Why  did  they  not  go  in  under  the  same  name 
to  the  barradc-office?  Because  the  aoeouhts 
were  to  be  checked  in  the  barraGkH>ffice :  be- 
cause there  it  was  to  be  ascertained  vrimt  Mr. 
Davison  was  to  seceive  in  money.  Mr.  Lodged 
account  had  nothing  to  do  with  the  prices, 
bat  with  the  quantities  only.  When  the  ao- 
eonnts,  on  which  Mr.  Davison's  daim  to  re- 
muneration in  money  was  to  be  ascertained, 
went  in,  he  ^nks  it  necessary  to  snppess  the 
name  of  Shedden,  and  inserts  sometmies  the 
aam^  of  Watson,  ahd  sometimes  that  of 
AUesi,  undeiMslerks  in  his(  own  office,  whose 
names  were  unknown.  These  clerks  he  re- 
presents to  be  merchants  who  had  taodered  to 
aim  those  goods,  which  he  was  supposed  to 
have  purcihaaed  from  them  on  the  part  of  go- 
vernment. 

Now,  if  yoor  lordshiptr  Vock  to  the  ocmtriv^ 
ance  here  emploj^ed,.  it  will  be  evident  that  it 
could  have  proceeded  only  from  a  niitid  oon» 
scioua  dt  its  guilt.  Ho  knew  that  his  commit 
sion  was  due  only  on  purchases  made  from 
others ;  he  knew  Uiat  those  purchases  were  not 
»ad4  frein  bth4^— -he  fiimiehes  evidence  of 
his  having  that  knowledge  by  the  manner  in 
which  he  ads  with  Lodge^  who  has  nothing  to 
do.widi  the  prices.  But  when  he  comes  to 
render  this  account  to  the  Barrack«offioe,  be 
suppresses  the  name  of  Ins  own  foi«man  and 
manager^  and  introduces  thenamieB  of  other 
persons-  to  raise  a  bislief  in  th»r  minds  that 
these  persons  w^re  real  sellers  of  goods  to  him 
on  behalf  of  government. 

Can  it  be  doubted  that  a  peison  tfans  con- 
ducting himself,  had  a  consoiousaess  that  he 
was  committing  a  guilty  act  7  Hers  is  an  ao- 
cumulation  of  guilt.  Ibere  is  a  partienlarity 
in  every  part  of  these  transactions  which  fixes 
them  beyond  all  human  doubt.-«He  was  not 
only  to  render  those  invoices,  but,  by  the  re- 
gulations of  the  ofBoe,  he  oonkl  not  be  ^owed 
his  commission  unless  he  likewise  rendered  a 
receipt  signed  by  the  nlerchant  for  the  price 
which  he  #as  to  have  paid  to  that  menmant. 
Then  he  goes  throngh  the  farce  and  mockery  of 
getting  receipts  from  Allen,  sometimes  in  the 
name  of  Watson,  and  sometimes  on  his  own 
aoeo^nt,:  asiif  those  goods  had  been  fiirtiished 
by  them,  and  they  had  aetnaily  receivei  from 
bim?  the  prices^  goods  sohi.->-Now,  coold  a 
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IHB  Mrd  Ai—gh  wwjiif  itgg»  liyth  M  4o 

tke  ooDq>lBticNi  of  ihii  frtaid,  bentetint  «l  0«tli 

aoi  he  oMaaiiled  in  hb  pidgngs,  witbout  be* 

ing  eiDiGioM  thai  he  ms  ooniniyftDg  a  pitltx 

act?    ' 

limed  ftiand 

he  havedoae  thw  tvithoitt 


if  he  {XMMMed  eMh  a  mind  as  my 
ndhaaaaotib^  to  his  ettest,  oo«Ui 


Ihea  it  has  beta  eaid^  tiwt  Ihoagh  thia  coM>> 

wirnkm-mm  ohai^ed,  lie  Damoa  ahmqr*  tA- 

tewled  to  letani  it  to  the  pubUe.    Ihat  Mr. 

DtfiMB  at  oae  liiaa  intended  to  Tetam  this 

eoBmisnoii  to  the  |mUa»«-diat  he  woald  hum 

given  doable,  tieUe^  ni^y  «aa  tfaaes  die  aBMNHBft 

sftheoaaoDiianontofaaye  letnmed  it  to  the 

pvfaliey  and  to  have  oUiterated  aveiy  meaaoiy 

efthettansaotwn,  I  baire  not  the  least  donbt 

Bnt,  thidnghouttheiefaeleol  this  ceae»  I  ca»* 

sot  find  any  evhlence  fnun  ivhich  Ihe  slightest 

pnsuamtion  canbeitteed,  that  Mr.  Davison 

ever  had  an  intention  of  retorniag  this  money 

lothepfiiblicy  without  having  at  the  same  time 

t  enspicioD  that  te  frand  oonunitted  by  him 

wght  be  detected.  Thedeeureoffetiuningittl 

tn  sorry  to  say,  appean  to  hare  been  cieated 

only  by  appvdiBnsion  of  disooveiy.    That  he 

irnihl  faaTe  been  ^ad  to  do  it,  I  vmy  believe^ 

end  I  bdte^  thai  he  has  many  many  times 

weighed  in  has  oem  mind^  before  the  thing 

VIS  psEblkly  known,  the  policy  of  fetnming 

ihe  eeauaisaion  agaaist  the  chanoe  of  the  tnme- 

•etkn  always  lemafanng  eonoealed.    If  he  had 

been  sure  of  the  discoreiy  of  the  transaction,  I 

believe  tet  he  would  have  xetamed  the  eom- 

missien  at  an  earlier  time,  and  I  believe  that 

he  was  pieventod  from  ntimwig  it,  by  a  hope 

tint  what  he  knew  to  eiist  wouM  never  be  di». 

eovemd,  as  he  was  convinced  that  the  return 

of  the  coaamisBion  would  lead  to  hU  immediate 


My  hords,  I  mean  not  to  make  any  vnefaarii- 
lUe  observations  against  Mr.  Davison,  aKnrto 
mm  hard  upon  a  man  who  has  certainly  been 
degraded  by  the  discovery.  With  my  learned 
wnd  I  ftel  for  those  who  must  riiaie  in  his 
Oilaniify.  But  I  should  not  be  doing  my  du^ 
tothepoUie,  if  obaerrationB,  whidi  f  diink  are 
not  supported  by  facts,  were  left  by  me  widi- 
Mipomtmg  ovt  to  your  lordships  whfere  their 


toppoit  ImIs.  On  the  eontraiy,  I 
P<M  at  uy  learned  friend's  venturing  on  SQch 
obeervmioDa,  after  I  had  mentioned  Ihe  ma^ 
oppoitanities  wUch  the  defendant  had  had  ef 
nhtrasag  tins  mmaMSsion,  if  so  inelioed« 

The  first  opportanity  mentioaed  by  aee  was 
oa  the  irth  Deoember,  1805,  when  he  was 
examined  beftwe  the  eemmissioneri  of  militaiy 
iaipDiy^  when  he  swore  that  he  had  tenished 
tome-goods  fakneelf,  but  had  dmi^ad  no  com- 
iBiMiai  upon  them.  Now,  your  kidsMps  see 
dttt  the  examination  took  place  at  a  time  sub* 
nquent  to  that  at  which  he  had  ceased  to 
mrge  enwimimion,  and,  ceasing  to  ohaige 
mwnissioei,  rendered  goods  in  his  own  name. 
Itisimpoeeible  that  that  examination  shohld 
■othavebron^t  to  hb  nund  that  he  had  sent 
ngoodeiatheaenssef  elbem  franhisown 
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warehease^  «nd  had  fiharged  4 
them,  and  if  he  had  intendedj  upon  any  pno- 
ciple  of  heoesty^  to  have  nturaed  i^  then  it  is 
impossible  that  he  should  not  have  avowed  the 
lad  end  ^eolarad  that  inteHlion.^^1  cannot 
ascribe  his  oonduet  to  any  tbiajg  butwhati 
bane  just  sta^  to  yonr  locdships;  that  he 
mould  hare  been  f  ImI  to  have  intwmed  the 
eommiseinn  tf  he  hBd  been  sure  that  he  could 
BO  longer  ceneeal  the  traasaclaon. 

Your  kwdflhqw  will  Ead  that  he  bad  anotber 
onpertunity  on  the  16th  of  May,  1^06  i  an4 
this  brin^B  me  to  some  observations  upon  what 
my  karoed  friend  has  said  as  to  Mir.  Stask 
bank's  aocoont.  In  May,  1806,  Mr.  Davison 
sent  In  a  eupplementai  account;  in  that  eo- 
oount  he  ehmges  himself  with  about  15,000^ 
I  do  not  mean  that  that  15,000iL  constituted 
the  changes  which  he  had  fraudulently  mAe 
betee;  the  fisct  is  not  so:  but  be  gives  credit 
for  15^000JL  Having  ui  opportunity  of  givii^ 
credit  £m  this  oommisaion,  if  sudi  weie  ever 
his  intention,  he  neglects  to  do  it.  Bat^  it  ic 
said,  he  applied  toMr.Stanbank,  a  little  before 
tins,  te  the  puinose  of  ^tiag  back  the  ao« 
counts^  in  order  that  he  might  erase  this  charge 
of  oommisaion,  and  was  then  informed  by  that 
gentleman  that  he  could  not  have  the  account 
letumad,  but  that  be  mighi  send  ia  a  sn]^le« 
mental  aoeount*  Nov  your  losdihips  will 
marii  that*  If  tlus  statement  is  true,  he  must 
have  had  the  subject  fully  on  his  mind.  Mr» 
Staafaanki  in  his  eaaminationy  say%  tjliat  behai 
no  reooUeetion  of  anymention  ot  &e  return  of 
the  niuaniiiininii  Xbera  were  other  cansec 
which  made  Mr.  Davison  desirous  of  getting 
back  this  aeoounl  in  order  to  correct  it« 

Not  being  able  to  procure  a  return  of  it^  he 
lenden  a  supplemental  account,  and  in  that 
account  he  gives  no  ciedit  to  govenunent  for 
what  it  is  new  stated  to  your  lordships,  be  al« 
wigFS  intended  to  give  credit  Add  to  this, 
that  Mr.  Bowring,  his  clerk,  endeavoured  to 
give  a  colour  to  this  transactU>n  of  the  same 
nature  with  that  glivea  by  my  learned  friend 
to-day.  But  Bowring^s  aoecnnt  is  not  support* 
ed  by  foctsi  foi^  according  to  Mr.  Stanbank'^ 
eaammatien^  thai  which  Bowring  would  have 
added,  namely,  that  he  called  for  this  account 
to  erase  the  chaige  of  cemmissioni  never  wai 
Wimup*^te4 

But,  my  lords,  what  is  that  tothe  twooppor^ 
taaitiei  he  had  «f  corcecting  this  account,  if 
such  had  been  his  intention.  When  he  was 
examined  in  1805 — ^when  he  swore  tbat  he  had 
furnished  goodsof  his  own,  but  that  on  them 
he  had  charged  no  commission— it  is  impossible 
that  the  eontraiy  should  not  have  been  strongly 
impressed  upon  his  mind.  It  is  impossible 
that  if  he  had  intended  to  return  it,  he  shouki 
hot  have  done  it  then»  for  that  (act  could  not 
be  absent  from  his  nund  when  be  lend^^  the 
sinplemental  aeoonnt. 

Your  loidahipe  will  find  that,  a^a  subse* 
^qnent  period,  be  wrote  aletter  to  the  eommis- 
ttoners,  upon  being  called  on  to  frimish  a  cash" 
teoouittoelMidaUsonieoflus  ehitfges*   U 
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His  letter  lie  refiued  to  fender  mth  eask  ae- 
county'  and  aasigDed  as  a  reason  that  his  ac- 
eonnts  had  been  examined  and  settled  and  the 
Mance  paid. 

Now,  after  these  three  obrious  opportanities 
of  correcting  an  improper  charge,  which  he  is 
stated  to  have  made ;  namely,  his  examination 
-  before  the  commissioners,  his  rendering  a  sup- 
plemental account,  and  his  being  called  npon 
for  a  cast)  account,  when  he  hintM  not  at  any 
error  of  this  kind,  how  can  it  be  gravely  stated 
to-day  that  he  did  intend  to  return  this  com- 
mission. I  think  it  is  impossible  for  your  lord- 
iliips  to  be  persuaded  to  entertain  any  doubt 
vpon  this  subject.    • 

It  has  been  said,  my  lords,  that  the  defen- 
dant, from  1794  to  1798,  performed  his  duty  in 
a^ution  'of  his  contract  without  complaint. 
y  lords,  he  did  so.  But  it  does  not  follow 
that  because  he  executed  the  duty  of  his  office 
without  complaint,  there  was  no  cause  for  com- 
plamt;  and  1  shall  have  occasion  to  observe  to 
your  lordships,  how  likely  it  is  that  in  the  exe- 
cution of  that  part  of  his  duty  which  was  per- 
formed between  1794  and  1798,  the  public  suf- 
fered by  the  manner  in  whic^he  then  executed 
that  duty.  In  1798  he  knew,  that  to  assume 
the  character  of  a  seller  would  be  advantageous 
lo-him ;  he  knew  at  what  price  he  had  suffered 
otHer  seltera  to  fonish  stores;  and  he  knew 
that  his  own  stores  would  be  furnished  at  these 
prices. 

My  learned  flriend  has  stated  to  your  lord- 
ships that  the  vouchers  which  were  rendered 
were  not  calculated  to  conceal  from  those  who 
knew' they  were  rendered,  that  Mr.  Davison 
did  actually  supply  some-  stores  himself.  My 
lofrds,  whether  they  were  calculated  to  produce 
that  effect  I  know  not ;  but  they  were  directly 
pointed  to  the  production  of  an  effect  which  it 
'was  material  for  Mr.  Davison  to  prodace> 
namely,  that  these  specific  stores  did  not  come 
fiov^  hs  warehouse,  but  from  the  stores  of 
othetY,.of  whom  he  was  supposed  to  have  pur- 
chased tikem,  and  to  whom  he  was  supposed 
to  have  paid  the  sums  of  money  mentioned  in 
the  receipts.  Tour  lordships  are  t<rfd  that 
there  is  a  wide  distinction  between  this  case 
and  the  case  of  a  maA  whose  fraud  consists  in 
stating  false  quantitiesor  false  qualities  in  his 
vouchers.  My  lords^  I  cannot  perceive  the  dis- 
tinction ;  for  whether  he  gains  two  and  a  half 
per  cent  by  pretending  that  more  goods  have 
Been  furnished  than  were  actually  supplied,  or 
whether  he  gains  that  two  and  a  halt  per  cent 
by  pretending  that  he  has  performed  a  service 
which  he  has  neglected,  it  appears  to  me  that 
no  reid  distinction  can  be  made  between  the 
twocase^. 

My  learned  friend  stated  the  case  of  some 
person  tried  in  1794,  and  who  was  convicted 
of  a  jhiud  of  the  same  nature  with  the  present ; 
exhibiting  false  vouchers.  But,  he  told  your 
lordships^  there  was  this  material  distinction ; 
that  there  the  fraud  was  not  discontinued  up 
to  the  time  of  the  information ;  whereas  here 
Mr.  Davison  having  b^en  in  an  enor,  corrected 


himself,  rendered  hi^  aeeounts  in  «  dtfaent 
form  and  discontinued  the  charge  of  commis- 
sion. My  lords,  if  at  the  time  of  his  disooiiti- 
nuing  the  oharge  of  oomimiision,  he  had  staled, 
**  I  have  been  supplying  the  barrack-office  un- 
der a  oontiact  by  which  I  was  geneially  en- 
titled to  commission,  but  a  mistake  has  crept 
in,  and  here  are  goods  which  appear  to  have 
gone  foom  my  office;  upon  them  also  a  com- 
mission is  dnuged ;  but  I  have  come,  immedi- 
ately after  discovering  it,  to  return  the  money, 
and  I  caution  you  against  allowing  the  sfme 
money  again  ^ — ^this  would  hare  been  fiiirand 
honouiable,  and  not  i  the  slightest  itsputatiott 
oould  have  been  passed  upon  Mr.  Davisoir.— 
But  is  that  the  case?  Here  are  false  vonchers 
to  support  the  charge  of  commission,  and  when 
the  practice  if  disooatimied  there  is  no  acvowal 
of  the  impropriety. 

Some  merit  is  claimed  for  Mr.  Daviaoa,  he- 
cause  he  did  not  continue  tiie  pmctice,  which 
it  is  said,  was  discontinued  in  1802^  long  be- 
fore the  appointment  of  the  coarawsiooers  oC 
military  inquiry  who  afterwards  inspected  his 
accounts.  That  is  very  true;  but  at  the  same 
time  another  inquiry  was  going  on,  which 
might  well  alarm  those  who  were  engaged  in 
such  practices ;  and  I  am  by  no  means  sup- 
prised,  although  the  act  for  establishing  that 
commission  had  not  passed,  that  so  eariy  as 
1802,  Mr.  Davison  did  think  that  he  should 
best  consult  his  own  interest  by  disoon- 
tinmng  such  a  practice. 

Such  then,  my  loids,  are  the  topics  of  miti- 
gation which  are  applied  to  the  particoter  eir- 
oumstanees  of  this  case,  and  adoxessed  by  my 
learned  friend  to  your  lordships.  I  have  steted, 
as  shortly  as  possible,  the  nature  of  the  charge 
against  Mr.  Davison.  I  think  I  have  shown 
to  your  lordships,  that  the  evidence  not  only  ir- 
resistibly establishes  the  guilt  imputed  to  him, 
but  also  negatives  the  idea  entertained  by 
my  learned  friend,  that  Mr.  Davison  intended 
to  return  this  commission  to  the  public  as  sosii 
as  he  discovered  the  impropriety  of  the  charge. 
My  lords,  it  was  not  a  conviction  follawina  ^ 
foct,  but  a  knowledge  which  accompanied  the 
fact. 

Your  lordships  will  now  permit  me  to  point 
out  to  you  what  consequences  a. fraud  of^  this 
kind,  committed  in  sudi  a  way,  is  likely  to  pio- 
duee  to  the  public.  The  expenditure  under  mr. 
Davison's  control  amounted  to  notlesa,  I  thiidc, 
than  1,800,000/.  Upon  this  eiqpenditiire  Mr. 
Davison  was  entitlea  to  a  commission  of  two 
and  a  half  per  cent,  as  a  compensation  -for  his 
labour  in  watching  the  conduct  of  others.  He 
has  received  this  commission,  to  a  certain  e^ 
tent,  on  goods  furnished  by  himad^  and  there* 
Ibre  that  check  which  he  was  paid  to  intenose 
could  not  be  employed.  But  do  your loidtfiipe 
think  that  the  mischief  ends  there  I  Do  not 
your  lordships  see  that  the  moment  he  becomes, 
or  conceives:  theidea  of  becoming  a  seller  him- 
self, there  is  an  end  to  all  check  upon  other 
sellers?  The  whole  business  becomes  a 
modteiy ;  for  as  soon  as  he,  who  is  paid  by  the 
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pobtic  kit  seeing  tbal  odievs  do  not  render 
their  goods  at  too  high  a  prioa,  intends  to  be- 
oomea  seller  fahnsd^  lie  knows  that  he  can 
BOt  stU  his  own  goods  at  ahigfaer  pdce  than  he 
pennits them tosell theirs,    tie  knows thathis 
profits  depend  upon  the  ptioe  whieh  he  per- 
mits others  to  put  upon  tfaetrs ;  and^  therenre, 
the  whole  of  that  check  vwMch  was  intended  lo 
be  purchased  of  Urn,  at  the  pnoe  of  two  and  a 
halt  per  cent,  is  destroyed.    I  do  not  say  that 
I  can  show  to  year  lordships  that  ^s  effect  was. 
produced.    I  know  rery  well  that  when  mer- 
ehants  are  pemutted  in  the  tmaricet  to  chaige  a 
certahi  price  vnon  their  oonmoditLesy  and  that 
price  isaUoweOy  that  price  beoomes  the  nuutket 
price  by  that  permission.    I  cannot,  therefore^ 
ahow  yonr  loidships  that  I  oonldhave  got  these 
eommodikies  firam  other  merchants  at  a  lower 
price.    But  I  put  it  to  your  lordships  good 
sense  and  reasoning  powrers  whether,  when  a 
Bian  wiio  has  contxaeted  with  government  for  a 
reward  of  two  and  a  half  per  cent  to  detect  the 
frauds  of  otiiers,  and  to  see  that  their  goods  are 
ibraished  at  a  lair  price,  that  man  do^  not  be- 
tny  his  duty  by  becoming  a  seUer  of  goods  at  a 
profit  far  byroad  the  two  and  a  half  per  cent.? 
whether  he  does  not  palsy  his  efibits  7  whether 
he  does  not  taJee  from  government  alloonfidenee 
in  the  chedi  for  wiuch  thev  have  paid,  and 
whether  it  is  to  be  pseaumed  that  that  check 
was  applied  for  the  puipose   to  which  the 
defendant  was  paid  for  applying  it. 

If  this  be  so,  the  trifling  sum  of  1»800/.  re- 
ceived by  him  as  commission  is  nothing  in 
the  scale.  I  do  not  know  whether  your  lord- 
ships will  concur  with  me  in  the  obaenration, 
that  when  a  man  has  received  two  and  ahalf  per 
cent  fiiem  government  for  affording  them  a 
check  on  the  frands  of  others,  and  has  so  con- 
ducted himself  as  to  show  most  clearly  that 
neither  govenament  nor. the  public  would  have 
any  confidence  in  the  application  of  thai  check 
in  the  manner  intended,  justice  requires  that 
no  part -of  the  eommission  should  be  retained 
hy  that  man.  And  if  yonr  lordships  will  look, 
at  the  amount  of  the  commissioa  received  by 
the  defendant  Yiader  the  contiact,  after  a  de- 
doction  (tf  the  articles  on  which  he  charged  no 
commission,  and  which  wereaw>wedlyfomished 
hy  himself  you  wiU  find  that  his  commission 
ms  not  amount  to  less  than  30,000/. ;  vei^ 
Htde  less,  at  least,  ifatalL 

I  know  very  well,  my  lords,  that  I  am  not 
now  before  your  lordships  to  take  an  account 
between  the  defendant  and  the  public,  as  to 
what  the  public,  have  lost  by  his  misconduct. 
I  am  not  applying  to  your  lordships  for  a  civil 
remedy  on  tlie  behalf  of  the  public.  It  is  not 
fior  ma  to  suggest  to  your,  loroships  the  degree 
of  puaishmeBt  fit  for  a  person  convicted  of  a 
erime  of  whidi  Mr.  Davison  has  been  fonnd 
guilty.  But  I  may  without  disrespect  to  the 
Court,   suggest.  tluLt  one   of  the  modes    of 

rinishment  in  your  lordships  hands  is  fine,  and 
confess,  wi^  deference  to  the  Court,  it  does 
appear  to  me  that  this  is  a  case  ia  which  above 
aUoihfirs  (alvrays  submitting  to  thetuporior 


judgment  iof4heCott]t)  whatever  else  be  done, 
the  Court  vrill  probably  ia  its  wisdom  say,  that 
that  mode  of  punishment  is  not  to  be  lost  sight 
of.  If  the  public  have  had  no  check  through  the 
means  of  Mr.  Davison,  justice  requires  Aatthe  * 
vriiole  of  the  remuneratiGn  whi<d»  has  been' 
made  to  him  as  the  price  of  such  check  should 
bevetnmed.  Civil  justice  between  the  parties 
requiresit;  aid  even  if  should  turn  out  that  to  a 
certain  extent,  upon  certain  parts  of  the  trans- 
action, they  have  received  benefit,  I  ihmk  that 
cuttinai  justice  VviU  not  be  too  rigorously  est- 
aeted  by  your  lordships  reqmring  from  Mc 
Davison  a  fiill  return  of  what  he  hasseceived. 
from  the  contract  in  the  execution  of  which  he 
has  thus  conducted  himself.  Your  lorddnpsi 
will  pardon  me  for  suggesting  these  observa- 
tions ;  the  case  really  presses  them  upon  my. 
mind :  and  I  think  it  would  be  a  very  useful' 
lesson  to  other  contractors,  not  that  ^ey  should 
be. punished  in  this  court  for  error  or  mistake, 
but  that,  if  they  are  foundactin|;  fraudulently  to-  < 
wards  the  public  in  tiie  exeoutionef  any  part-of 
their  contracts,  they  wtil  be  snfieied  to  retain' 
no  part  of  the  sum  which  is  paid  to  them  by  the 
public  as  a  price  for  dieir  itboor :  that  that 
mode  of  punishment  will  %e  inflicted  upon 
them  for  .their  fraud,  which  ^11  leave  them  in 
possession  «f  no  profit  through  the  means  of 
that  contract  in  theezecution  of  which  they  had  - 
conducted  themselvesidishonestly. 

My  lords,  it  would  neither  be  necessarrnorbe- 
oomii^  in  me  to  point  out  to  your  lordships  the ' 
odier  modes  of  punishment  which  have  suggest*- 
ed  themselves  to  my  mind.  I  feel  thatit  would 
be  improper  to  urge  any  thing  further  as  to  the 
mode  to  be  pursn^  by  your  lordships  in  award- 
ing punishment.  I  have  thought  it  my  duty  to 
say  what  I  have  upondne  mode  of  punishment. 
It  appeared  to  me,  that  under  the  particular  cir- 
cumstances of  this  case,  there  was  such  a  con- 
nexion between  that  punishment  «nd  the  of- 
fence committed,  that  I  couhi  not  help  suggest-  '■ 
ing  it  I  am  satisfied  your  lordshi]^  sentence 
will  be  s«ch  as  to  meet  the  wishes  of  evenr  just 
man,  that  so  much  punishment  will  be  inflicted 
Hpon  the  defendant  as  will  satisfy  the  call  of' 
justice;  and  no  more  than  will  be  found 
perfectly  consistent  with  every  principle  of 
mercy. 

Mr.  Oorrow.— My  lords,  this  case  has -oc- 
cupied so  much  of  the  time  of  the  Court,  that 
in  the  present  pressure  of  business,  I  am  sure  I 
shall  be  excused  if  I  do  not  trouble  your  lord- 
ships at  alL 

Lord  JSi&nfann^A.— Let  the  defendant  be, 
conimitted  to  the  custody  of  the  marshal,  and 
brouj^  up  to  receive  the  judgment  'of  the 
Court  en  rriday  next. 


-d.  D.  1809. 

Lord  £tf«ioi«^-rMr.  Attorney-General^ 
businesBpKSsea  so  much  upon  the  Courts  ihat^ 
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itwiU  be  htnAly  pMriMete  «f  toglv^  j«i9»iBk 
in  like  cnune  of  the  nreflflEki  terrn^  in  the  eate 
olthe  Riag  agabst  l)«vitOB.«-XhU  ^nli  be  at* 
tended  wjk  no  pertieolar  ineonveiiiciiee  to  the 
defendeaty  beeaoae  the  iBipnaoament  batewen 
the  nraaent  and  the  neit  term  vitt  foim  bet  a 
peartien,  e  email  portiooy  of  Aal  partiealev 
qpeeiee  of  punidraient  in^ich  the  Court  will 
oeitaudjrfeeiittobetheirdutar  to  infliet  upon 
htm.-*«-In  the  eoeneofToaredaieaetotheCoiirt^ 
yo«  eientioned  aomething  as  lo  the  ameimt 
of  the  eommiaaien  reoeived  by  tibe  detedant. 
la  thai  amovit  \aktkj  to  beaaeertained  and  ad* 
jiafcedy  ao  that  the  Court  mig^  advert  ta  it  to 
the  par{feose  of  making  it  an  ingredient  of  liw 


Mr.  Attorn^  General, — My  lotd  I  have  no 

aenipte  to  say- 
Lord  EltenborougL^~''We  do  not  call  upon 

you  for  any  thing  which  should  at  all  pldge 

Mr.  AUarmy  G«iimd.«*-My  lord^l  eertmnly 
thoQght  tfaat»  dTiUyy  Mr.Davison  oogfat  not  to 
retain  any  part  of  that  renranemtion  trfakdi  he 
had  received  lor  performing  a  duty  in  which  he 
had  miscnndttQted  himaeUl  I  have  hitherto  not 
heard  of  any  piapoaalnpon  that  sidxject;  but 
I  eertainly  think  that  Mr.  Davison  oup^  to  be 
called  npon  by  the  Crowin  to  retum&whole 
of  that  compensation.  I  cannot  impnte  any 
thing  to  him  for  not  haniwoffered  to  do  it,  as 
there  has  not  been  time.  Bnt  if  between  this 
and  the  next  term  any  thhig  shenld  be  pnv 
posedy  perhape  year  lordship  wia  permit  me 
to  atale  it  then. 

Lord  EUenbonmgh.'^Vft  were  indueeid  lo 
mention  this,  Dartieularly  ficom  what  fell  fiom 
Mr.  Ballae  with  respect  to  the  case  of  the  King 
against  Munton.  By  discharging  the  rale  for 
bringing  np  Mr.  Daiwon  to  morrow,  and  by 
biinging  hun  «>  on  the  seventh  day  of  next 
term,  time  will  be  allowed  for  our  heaxkig 
something  upon  these  subjeota. 

Omiqf  Kmg^^Benck,  Afrii  ^th,  49  Qto.  ^, 
A.  D.  1809. 
Mr.  Aiton^  Oenerai,-^!  move  for  the  judg- 
ment of  the  Court  against  Alexander  Davison, 
Esq.  I  shonldteaie  to  your  kwdship  what  I  be- 
lieve hae  been  comnranicated  to  the  Court- 
that  in  conseqoenee  of  what  passed  on%  former 
oceasion,  Mr.  Davison  has  paid  into  the  Ex** 
chequer  eighteen  thousand  pounds,  which  is  the 
amount  of  all  the  commission  which  he  has  le* 
eeived  upon  these  contracts. 

Mr,  Justice  Oroie.^The  entry  has  been  laid 
before  us  Mr.  Attorney  General.-^leaander 
pavison^you  am  to  receive  the  sentence  of  this 
Court,  having  been  convicted  of  different 
oAnoes  whidi  are  specified  in  the  informatioii 
that  has  been  filed  egeiast  you  by  hisnujesty's 
ettomey-^general. 

In  that  information  we  find  it  chaived  that 
ye«  were  employed  09  btfialf  ef  his  B^feety  to 


foe  the  tte  of  Ma  mfli* 
ieiyfeiees,aean  agent;  forwfcish  yea  weretobe 
peid  a  commission  at  the  mte  of  two  and  a  half 
per  cent  on  the  amooaa  of  the  piieea  el  the 
atoreetobeparohased;  wfaicheomimaBian  wee 
to  be  die  sole  emolnment  ^and  ample  it  eeems 
to  have  been>e  be  reeeived  by  yon  in  tint  he- 
half;  and  which  entployment  was  an  en^ky^ 
mentofgieaftpubliQtiuit  andcenfidenee.  in 
this  employment,  it  ie  char^ad,  thnt  yos^  in- 
tending  tedefinnd  the  king,  ee  the  tisM  men- 
tioned in  the  information^  deiieesfed  large  qnan- 
ttties  el  bamok  stores  al  prieea  amonaiting  to 
15,1361 9f.  Od.  aaetoies  piffrheeid  by  yen  as 
agent  fee  snch  oommiesiQn;  and  tblat  those 
atoree  were  not  purchaaed  by  yon  aa  asent^  for 
each  commiesian;  but  were  made  and  anann- 
fodared  hj  yon  and  were  the  peopev^  of  yonro 
self. 

It  is  forther  charged  that  joik  did  firandu- 
lently  pmdoee  and  driver  u  the  office  of 
Oliver  De  Laneey,  Eeq.  (he  then  being  hie 
majeety'a  bamclMnaafeer-general)  dhere  folae^ 
finmdalent  and  deoeitfol  paper  writingi^  ae  and 
for  proefo  and  vonchere  teat  you  had  puichaaed 
those  stores  from  one  Oeor^e  Wataon;  that  is 
to  sav,  paper  wdtinga  as  mvoicee  or  hiUs  of 
parceU,  wherein  yon  are  made  debtor  to  Wat- 
aon for  divers  articles  of  barmok  atoree  ape<^ 
fied  in  the  information  at  the  prieea  therem 
q>ecified,  amounting  to  the  prioea  therein- 
mentioned;  and  another  paper  wnting  ee 
an  abetract  of  the  aaid  imroioee  or  biUa  of 
parcels  amountimvtothe  enm of  111,1361.  9s.  fti, 
and  alsooertain  ndse  fraudnlent  and  deeeitfol 
paper  writings,  as  proofii  and  vonchera  thatyon 
nad  paid  to  one  J^  AUen,  for  the  naaof  the 
said  George  Wataon  the  sum  of  15,136L  9a.  9dL : 
diatven,  by  meanaof  these  several  Mpomispe, 
frandulently  preciired  the  bairack-maeter- 
generalto  allow  you.  in  acconnt,  the  aom  of 
3782. 81. 34^  ee  and  for  yonr  eommiasion  upon 
the  sums  ao  pretended  to  have  been  paid  as  foe 
amount  of  the  prieea  of  the  said  storee  ao  de- 
livered by  yon,  over  and  above  the  amount  of 
the  pretended  priees  theseot  Ihe  information, 
in  this  first  count,  then  avem  thatyonhad  not 
purchased  the  said  stows  orany  part  theiettf  of 
the  aaid  George  Watson  or  John  Alleuy  or  any 
other  pereon  Off  persons;  and  had  not  pud,  or 
contracted  and  agreed  to  pay  the  said  sam  of 
15,1362.  9t.  9dL,  or  any  other  sam  of  money  for 
the  priee|or  purchaseof  these  storseor  any  part 
thereof. 

Snehisthesttbetance  of  the  first  eonnt.  The 
threc(  next  counts  are  framed  upon  tha  same 
transactioO|  varied  onfy  in  the  ibnn  of  ehaig* 
ingit.  Ihe  four  next  oonnts  are  founded  upon 
a  like  fraud  in  the  hatf^rearly  aeooant  from 
the25thofJunetotheS4thd^  ef  Deeeasher 
fbUowing,  in  which  the  pretended  pricee 
amoonted  to  tl,37S/.19a.  2A,  and  the  oonoms- 
sion  allowed toyovtoS8lAl6s.54dL  Therestof 
the  counts  are  formed  upon  theodier  halC>yearty 
accounts  chargmg  similar  frauds,  and  the  al« 
lowaaoe  of  different  sums  of  cemmissien  on 
aopposed  parehaeee*   Upen  tWi  infoimalion. 
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onapteaof  Notdiiltyy  afttr  a  tiM  in  wfakli 
tbe  faeto  weie  satiafectorily  piovtdy  you  hare 
beeu  foond  OuiHy. 

The  sum  of  your  offence  is  very  aecimtely 
dMcrttiedin^  diievent  ooonli  ct  Ibft  infior^ 
madoo.  It  ib,  that  yon,  receiying  a  stipend 
from  the  king  to  ched:  the  irmdf  of  otbei^  to 
ent  extortion,  and  ensure  the  best  commo« 


lities  at  tha  cheapest  rate,  became  the  trades* 
man  and  seUer  oi  the  article^  and  had  thereby 
an  intefsst  to  increase  tout  own  profit  and  to 
commit  that  fraud  which  it  was  your  duhr  to 
prsTent.  It  is  in  ordnr  th«t  those  who  sell  to 
tbe  public  may  deliver  the  articles  at  the  loa^ 
est  price  at  which  they  can  be  charged  and  of 
the  pest  quality,  that  a  person  who  is  supposed 
to  have  no  interest  either  in  delivering  articles 
fewer  in  number  or  inferior  in  qualityi  is  al- 
lowed to  receive  a  commission  by  way  of  per 
cantage  upon  the  price  of  the  articles :  ana  a 
qum  whOy  in  these  respects,  does  his  du^  has 
Bo  interest  in  permitting  a  worse  oommodi^ 
to  be  delivered  tor  a  better,  or  in  allowipg  the 
tradesmen  Xq  enrich  themselves  at  the  expense 
of  the  public.  To  prevaot  this  very  mischief 
the  pubbc  fdaced  you  in  the  office,  and  paid 
you  a  comnussioo,  hoping  that  you  would  pre- 
vent that  4ai)d  which  avarice  and  the  base 
thirst  of  lucre  might  prompt  persons  to  com* 
mitt  instead  of  that,  you  became  a  seller  in- 
terested to  deliver  the  worst  arlioles  at  the 
highest  psioa.  Your  office,  tjherefore,  became 
useless  and  your  eoamisiion  misapplied.  You 
placed  yourself  in  a  state  of  temptation  whidi 
human  nature  found  it  too  difficult  to  resist^-* 
that  of  chargii^  an  high  price  fort  the  worst 
commoditieB  and  committing  the  frauds  and 
abuses  which  your  office  was  instituted  and 
you  were  paid  to  prevent.  If  the  frailty  oi 
your  nature  and  your  appetite  for  ill-gotten 
weaKh  rendered  you  ungual  to  the  resistance 
of  this  temptation,  your  innk  aaad  situation  in 
life,  and  ycmr  respect  for  the  comfort  of  your 
toily  should  have  induced  you  to  pause  before 
you  permitled  their  foelings  to  be  tortured  by 
the  disgraee  smd  shame  in  which  such  a  trans- 
action must  immediately  involve  you,  and 
which  UBght  eventually  affeet  tfiem, 

I  have  shortly  stated  the  offence  as  consbt- 
iag  in  the  fraud  cenvnitted  on  the  public  by 
putfsoing  the  method  whidi  you  adopted; 
namety,  instead  of  an  agent  or  foctor  for  the 
puUiC)  yon  became  a  tradesman.    But  this  of- 
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IS  greatly  aggravated  by  the 
adopted  to  carry,  with  the  least  chance  of  de- 
tection, this  fraud  into  execution.  You  must 
be  conscious  that  I  allude  to  the  base  fobriea- 
tion  el  the  docaments.  Yonr  desk,  aware  of 
the  oonsequences  of  stating  tiie  real  fiust  in  the 
aoootint,  reminded  yoi|  that  you  would  appear, 
as  in  reidity  you  were,  both  buyer  and  seller: 
he  was  ooireet  in  this  obaerwition;  and  you 
immediately  ordered  that  bills  of  parcels 
should  be  made  out  in  Watson's  name,  and 
they  were  so  made  out  accordingly.  I  do  not 
say  that  this  was  a  forgery  in  the  eye  of  the 
law ;  but  if  it  was  not  forging  the  name  of  an- 
other  with  intent  to  defraud,  it  was  at  least 
using  his  signature  for  that  purpose.  It  also 
resembles  veiy  closely  another  offence — that 
of  obtaining  money  under  false  pretences— 
but  it  is  not  precisely  that  crime.  For  one 
of  these  crim^  the  punishment  that  might  be 
inflicted  is  death,  for  the  other  transportationt 

That  you  have  paid  into  the  Exchequer  the 
sum  of  18,883/.  13s.  Id.,  which  is  the  amount 
of  tbe  commission  received  by  you  for  your 
employment  under  general  De  I^cey  is  sig- 
nified in  the  paper  now  before  me ;  and  in  the 
ai>portionment  of  punishment  we  shall  take 
this  into  our  consideration :  but  this  is  by  no 
means  a  sufficient  expiation  of  your  offence* 
The  loss  which  the  public  and  the  country  may 
have  suffered  by  what  mur  have  been  pro* 
duced  hy  your  raising  artrally  and  unneces- 
sarily the  price  of  the  commodity,  as  the  doing 
so  might  be  convenient  for  your  purposes,  has 
nolbeenascertained ;  and,  therefore,  tnat  which 
you  have  paid  is  more  in  the  nature  of  a  debt 
to  Uie  public  For  this  offence  justice  de- 
mands a  forther  sentence  irhich  may  operate 
as  a  pnnishment  npon  youj  and  as  an  example 
to  others. 

For  this  offence,  therefore,  founded  in  a  dis« 
honourable  thirst  of  lucre,  in  a  breach  of  pub- 
lic trust  and  confidence,  aimed  at  tbe  vitals  of 
the  state,  and  affsethig  the  interesU  of  all  ranks 
of  persons,  for  aU  ranks  of  persons  must  di«» 
rectly  or  indirectly  contribute  to  the  public 
burthens,  this  Court,  taking  into  consideration 
the  sum  you  have  already  paid,  and  the  im<» 
prisonaenl  you  have  alr«My  suffered,  orders 
that  you  be  committed  to  his  miyesty'a  gaol  of 
Newgale,  and  be  there  imprisoned  for  twenty- 
one  kalendar  months,  and  that  at  the  expim* 
tion  of  that  period  yon  be  dischaiged. 
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€83.  Trial  of  Va;lentine  Jones,  Esq.,  sometime  Commissary 
General  in  the  West  Indies,  for  a  Misdemeanor ;  before 
the  Right  Hon.  Edward  Lord  Eilenborougu  and  a  Special 
Jury,  at  Westminster,  May  S6th:  49  Gkorge  III.  a.  d. 
1809.* 


The  following  is  an  abstractofthelndictment. 

lit  Ctwirf— Charges— That  the  defendant 
held  the  office  of  commissaiy-geneial  of  stores, 
provisions,  and  forage,  to  the  king's  forces 
serving  in  the  king's  Leeward  Caribbee 
Islands,  and  the  several  other  islands  and 
countries  in  the  king's  possession  in  the  West 
Indies  to  the  windward  of  St.  Domingo. 

And  also,  the  office  of  superintendant  and 
director  of  forage,  provisions,  necessaries,  and 
extraordinaries  of  the  said  forces  (to  wit),  at 
Westminster,  in  the  county  of  Middlesex. 

Hiat  the  said  offices  were  offices  of  great 
trust  and  confidence,  concerning  the  providing 
vessels,  stores,  provisions,  liquors,  and  other 
things  for  the  use  of  the  forces. 

That  in  respect  of  the  execution  thereof,  cer- 
tain reasonable  salaries  and  pay  were  payable, 
and  paid  to  the  defendant  bv  the  king. 

TTiat  it  was  the  defendant's  duty  to  provide 
such  vessels,  stores,  8cc.,  in  the  most  economi- 
cal manner,  and  at  the  least  expense  to  the 
king,  and  not  to  have  or  receive  to  himself  any 
part  or  share  of  any  gains  or  profits  made  by 
any  person  employed  by  him  as  such  commis- 
sary, superintendant,  and  director,  to  furnish 
or  supply  such  vessels,  stores,  &c.,  by  or  by 
means  of  the  fomishing  or  supplying  thereof 
rto  wit)  at  Westminster,  in  the  county  of  Mid- 
dlesex. 

That  the  defendant,  disregarding  the  duties 
of  his  said  offices,  and  unlawfiilly  and  corruptly 
Intending  to  cheat  and  defraud  the  king,  and 
to  make  an  undue  and  unlawful  profit  and  ad- 
vantage to  himself  in  the  execution  and  exer- 
cise of  his  said  offices,  did  in  the  execution  and 
exercise  of  his  said  office,  heretofore  (to  wit) 
on  the  first  of  May,  1796,  at  Westminster,  in 
the  county  of  Middlesex ;  unlawfully  and  cor- 
ruptly bargain  and  a^pnee  witb  Matthew 
Higgms,  that  he  (Higgms)  should  pay  and 
allow  to  him  a  certain  part  and  share  of  the 
profits  and  ffains,  to  be  made  by  him,  by  means 
of  hisfumimiDgand  supplying  under  the  de- 
fendant's authority,  as  such  commissary,  and 
superintendant,  and  director,  divers  vesseb, 
•tores,  provisions,  liquors,  and  other  things,  to 
be  provided  by  the  defendant,  as  such  com- 
missary, superintendant,  and  director,  in  the 
execution  of  the  duties  of  his  said  offices  (that 
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*  Now  first  published  from  Mr.  Gumey's 
short-hand  notes.  Some  preliminary  proceed- 
ings in  this  case  are  reported  in  8  East  31. 


is  to  say)  that  he  (Higgins)  should  pay  and 
allow  to  defendant  one  moiety  of  the  said  gains 
and  profits. 

And  that  defendant,  as  sudi  commisary, 
superintendant,  and  director,  did  afterwards 
(to  vnt)  on  the  day  and  year  last,  aforesaid, 
and  on  divers  other  days  and  times,  after  the 
said  bargain,  employ  the  said  Matthew  Hig- 

S'ns  to  fiimish  and  sujpply,  and  said  Matthew 
iggins  did  actually  furnish  and  suppW  under 
such  employment,  and  under  the  defendant's 
authority,  as  such  commissary,  superintendant, 
and  director,  divers  such  vessels,  stores,  provi- 
sions, liquors,  and  other  things  as  aforesaid  (to 
wit),  at  Westminster,  in  the  county  of  Bfiddle- 
sex,  and  did  thereby,  then  and  there,  make 
divers  large  gains  and  profits. 

And  that  in  pursuance  of  the  said  unlavrful 
and  corrupt  bargain,  the  defendant  further  dis- 
regarding his  said  duties,  and  unlavirfiilly  and 
corruptly  intending  as  aforesaid,  did  in  the 
execution  and  exercise  of  his  said  offices,  after- 
wards (that  is  to  say)  on  the  31st  March,  1797 
Sto  wit),  at  Westminster,  in  the  county  of  Mid- 
llesex,  unlawfully  and  comipUy  have  and  re- 
ceive to  his  own  use  of  and  from  the  said  Mat- 
thew Higgins,  a  certain  large  sum  of  money  of 
a  certain  foreign  currency  (to  wit).  Leeward 
Island  currency  (to  vrit),  the  sum  of  153,273/. 
17».  iOd,  of  such  money  being  of  the  value  of 
a  large  sum  of  money  (to  wit)  of  the  sum  of 
87,179/.  5ff.  of  lawful  money  of  Great  Britain, 
on  account  of  his  (the  defendant's)  said  part 
and  share  of  the  said  gains  and  profits. 

That  in  further  pursuance  of  said  unlavrful 
and  corrupt  bai^n,  the  defendant  further  dis- 
regarding nis  said  diities,  and  unlawfully  and 
corruptly  intending  as  aforesaid,  did  in  ^ 
execution  and  exercise  of  his  said  offices, 
afterwards  (to  wit)  on  the  said  31st  March, 
1797  (to  vrit),  at  Westminster,  in  the  county  of 
Middlesex,  unlawfully  and  corruptly  keep  and 
retain  to  his  own  use,  out  of  divers  sums  of 
money,  then  and  there  payable  by  him,  the 
defendant,  to  said  Matthew  Higgins,  a  large 
sum  of  money  of  a  foreign  currency  (to  wit), 
Leeward  Island  currency  (to  vrit)  die  sum  of 
153,273/.  17s.  tod.  of  such  money  being  of  ^e 
value  of  a  large  sum  of  money  (to  wit)  of  the 
sumof  87,179/.  5s.  of  lawful  money  of  Great 
Britain,  on  account  of  his  (defendant's)  said 
part  and  share  of  the  said  gains  and  profits. 

Contraiy  to  his  duty  as  such  commissary, 
and  superintendant,  and  director,  as  aforesaid. 
To  the  great  damage  and  deceit  of  the  king. 
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Inamtm^kc.    To  the  erQ  €Bnmpie/ftc. 

And  againtC  the  peace,  &c. 
2nd  Gnoi^— That  defendant  employed  Hig- 

gins  to  ftimishy  and  that  he  did  Inniuh.TesseUy 

stores,  &c.,  and  thereby  made  great  gains  and 

profits.  Iliat  defendant,  in  pnisoahce  of  an 
onlawful  and  oorrapt  agreement  in  that  behalf^ 
theretofore  made  between  him  and  Hi^^gina, 
did  receive  to  his  own  use  fiom  Higgms  a 
moiety  of  the  said  gains  and  profita  (to  wit) 
87,17d/.  5$. 

3ni  Coiin<*-That  defendant  in  pnrsoance  of 
a  like  agreement,  did  keep  and  retain  to  bis 
own  use  out  of  monies  payable  by  him  to  Hig- 
gins  87,179/.  5s.  As  a  share  of  the  said  gains 
and  profits. 

4th  Count — ^That  defendant  bargained  with 
Higgitts,  that  he  should  be  permitted  to  fum^ 
&c.  And  that  in  consideration  thereof  Hig^ 
gins  should  pay  and  allow  to  him  a  moiety  of 
the  gains  ana  profits ;  that  Hlggins  did  furnish, 
kc.;  and  made  great  gains  and  profits.  That 
defendant  received  87,179/.  5s.  on  account  of 
his  share  and  retained  same  out  of  money 
payable  by  him  to  Higgins,  in  pursuance  of 
soch  bargain. 

5tA  CStm^-^Similar  to  ^e  first,  including 
other  mercantile  transactions. 

6th  Count — Similar  to  the  4th,  only  that  the 
defendant  should  share  the  profits  to  be .  made 
by  Higgins,  as  well  by  furnishing  ships  and 
vessels,  aa  by  fiimishing  any  stores,  provisions, 
or  other  things  for  the  use  of  the  forces,  that 
he  mi^t  be  employed  by  defendant  to  furnish, 
and  by  other  mercantile  transactions. 

7M  Caurd — Similar  to  the  6th,  only  omitting 
other  mercantile  transactions,  and  not  charging 
that  his  moiety  of  the  profits  was  in  considerar 
lion  of  being  employed  to  fiimish  the  vesseb. 

Bth  Coim^^T^at  Higgins  had  be^  em- 
ployed to  furnish  ships  and  vessels,  and  was 
desirous  of  continuing  so  to  do,  under  the  pei^ 
mission  of  the  defendant.  That  defendant 
corruptly  asked  and  demanded  for  his  own 
use,  of  Higgins,  a  moiety  of  the  profits  to  be 
made  by  his  being  permitted  so  to  do,  as  a 
consideration  and  reward  for  his  permission. 

All  the  above  8  counts  charge  the  de- 
fendant as  holding  the  offices  of  commissary, 
and  superintendant,  and  director. 

The  second  set  of  8  counts,  viz.  the  9th  10th 
11th  12th  13th  14th  15th  and  16th,  also  charge 
him  as  holding  both  offices,  differing  firom  the 
first  8  only  by  charging  the  offences  to  have 
been  committed  under  colour  of  his  offices. 
Whereas  the  first  8  charge  them  to  have  been 
committed  in  the  execution  and  exercise  of 
his  offices. 

The  third  set  of  counts,  vii.  17th  18th  19th 
20th  21st  22nd  23rd  and  24th,  charge  the  de- 
fendant as  superintendant  only.  And  the 
offences  to  have  been  committed  in  the  execu- 
tion and  exercise  of  that  office. 

The  fourth  set  of  counts,  viz.  25th  26th  27th 
28th  29tfi  aoth  3l8t  and.32nd,  the  Uke,  under 
colour,  &c. 


«  The^fiAh  set  of  counts,  vis.  33td  34th  S5th 
36th  37th  381b  39th  and  40th,  charge  the  do- 
fendaat  as  coBunissary  only— in  execution 
and  exercise. 

The  sixth  set  of  counts,  viz.  41st  42nd  43rd 
44th  45th  46th  47th  and  48th,  the  like,  under 
colour,  &c. 

The  Indictment  was  opened  by  Mr.  i2»- 

•  Mr.  Attorney-General  [sir  Vicaiy  Gibbs, 
afterwards  lord  chief  justice  of  the  Common 
Pleas.] 

May  it  please  your  lordship.— Gentlemen 
of  the  Jury ; — ^It  is  now  my  duty  to  state  to 
you  somewhat  more  in  detail  the  nature  of 
the  charge  which  is  brought  against  Mr.  Va- 
lentine Jones,  who  focmerly  filled  a  public 
office  in  the  West  Indies.  It  is  impossible 
that  you  can  be  ignorant  of  the  complaints 
which  are  in  eveiy  one's  mouth,  of  the  abuses 
that  have  been  practised  in  that  part  of  the 
world ;  I  do  not  refer  to  them  for  the  purpose 
of  raising  any  prejudice  in  your  minds  against 
Mr.  Jones,  but  rather  to  guard  you  against  the 
effects  of  any  such  prejudice.  You  are  to  tiy 
this  cause  by  the  focts  which  I  shall  prove ; 
and  if  I  did  not  think,  without  taking  advan- 
ti^e  of  such  preconceived  opinions  in  the 
minds  of  men— if  I  did  not  think,  thatbv  evi- 
dence pointing  directly  at  him,  I  should  be 
able  to  bring  Siis  charge  directly  home  to  him, 
I  should  never  have  filed  the  present  infonnar 
tion.  I  desire  you  vrill  tiy  this  cause  by  the 
evidence  I  shall  adduce  against  him,  and  not 
by  any  loose  reports  you  may  bave  heard 
elsewhere.  I  hope  my  learned  friends  who 
are  of  counsel  for  the  defendant,  will  agree 
that  I  do  Mr.  Jones  ample  justice  in  the  man- 
ner in  which  I  desire  you  to  consider  his  case. 

Gentlemen,  this  arises  from  the  veiy  nature 
of  such  transactions  as  those  for  which  Mr. 
Jones  is  impeached;  that  taking  place  at  a 
distance  from  the  eye  of  those  who  have  an 
immediate  interest  m  preventing  any  improper 
practices,  frauds  are  easily  committed;  and 
It  is  very  difficult  when  they  have  been  com- 
mitted to  detect  them,  and  I  am  afraid  it  is  in 
human  nature,  more  readily  to  engage  in 
fraudulent  transactions  which  have  this  ease 
in  their  commission  and  this  difficulty  in  their 
discovery.  That  I  fear  you  will  find  to  have 
been  the  case  with  Mr.  Jones. 

Now,  I  will  shortly  state  what  his  duties 
were— how  he  publi«ied  and  how  he  abused 
them.  In  the  year  1795,  he  was  sent  out  with 
a  very  large  trust  reposed  in  him.  The  ex- 
penditure of  this  country  in  providing  for  our 
army  in  the  West  Indies  is,  and  must  be 
enormous — the  vessels  that  are  to  be  provided 
for  conveying  the  troops  from  one  place  to 
another,  and  the  provisions  which  are  supplied 
to  those  troops  must  be  procured  at  a  very 
considerable  expense ;  the  whole  of  this  ex- 
penditure was  entrusted  to  the  superinten- 
dance  of  Mr,  Jones.    In  his  character  of  com- 
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infiMafy  tiidMipeFklt6«aiiht  il^iftshUdtiiy  to 
hire  lach  rttms  as  sliotild  m  '^Mttled  ibr  thtt 
troops;  it  was  bds  dutf  to  m»^  iheis  ^th 
such  provisioDS  as  they  shoola  hav«  oootsioa 
lor;  and  it  wem  bis  duty  to  render  to  CfOTora- 
ment  an  aocount  of  the  manner  in  wmch  he 
performed  this  trust  He  had  a  certain  com- 
pensation allowed  to  htm  by  govemmenty  and 
beyond  thftt  ho  oobld  legally  h6  totHled  to  no 
profit  or  advantage  whatever.  Ue  was  «mII 
aware  of  what  his  duties  wese— th^  were  not 
cuiy  pointed  out  to  him  by  the  two  commis- 
sions which  he  received ;  the  commission  of 
commissary-general,  and  of  superintendant ; 
but  the  instnictions  that  accompanied  these 
oonunissioilSy  pointed  them  out  more  specific 
eally ;  and  besides  this,  a  letter  whidi  he  re- 
ceived from  a  rig^t  honourable  gentleman 
then  in  office,  and  who  I  now  see  sittinff  on 
the  bench,  ought  at  least  to  hire  gnaided  him 
more  especially  tgafaist  the  commission  of 
tfiose  frauds  which  this  day  I  shall  most  surrif 
fix  upon  him  by  the  most  incontioveitible  en- 
dence. 

After  he  had  received  his  comttussions  in 
tfie  yettr  1795,  and  the  general  instmctions 
tMiieh  accompanied  them,  Mr.  Rose,  who  was 
then  secretary  to  the  treasuiy,  wrote  to  him 
lA  the  foUowintf  terms  <*^*<  5ir,  1  am  cobh 
manded  by  the  lords  commissioneM  of  his  mai* 
j^ty^s  treasuty  to  acquaint  yon  that  his  ma« 
Jestv  has  been  pleased  to  grant  pMr  to  yon  and 
to  the  deputies  and  assistants  under  you,  ao- 
oordtnc  to  the  following  establisfament.'' 
Commissaiy-general,  firom  the  treasury  21. 
The  warH>ffice  a/.,  total  5<.-^Mr.  Valentine 
Jones/'  Ilie  allowance  to  Mr«  Valentine 
Jones  was  6/.  a  day.  Then  follow  the  allows 
anees  to  the  deputy  commissary  and  assist- 
ants. The  letter  proceeds  thus,  **  And  their 
lordships  expect  neither  you  or  ihey^  (that  is 
the  assistants)  ^  shall  derive  the  smallest  ad- 
vantage, in  any  shape  or  mode  whatever,  f^om 
your  situation  beyond  the  pay  above  stated, 
incept  the  tegular  allowances  of  provisions  and 
flie  articles  usaally  furnished  from  the  depart- 
ments of  the  ^jnartei^master^enera),  and  bai^ 
rack-master-general. 

"  My  lords  are  fully  persuaded  fWmi  your 
pksi  conduct,  whkh  recommended  you  to  their 
neftke  for  your  present  appointment,  tiiat  yon 
IHH  scrupulously  coirfottt  yourself, to  this  ro- 
gnlation ;  but  they  think  it  necessary  on  their 
part,  it  should  be  distinctly  understood  by 
eveiy  pelaon  in  your  department,  that  if  any 
one  Shan  be  found  to  have  profited  in  any 
ttanncTj^  directly  or  indirectly,  contrary  to  the 
strict  hgundion  herelHr  oomanmiecited  to  yon, 
instant  dismissidn  wifl  be  die  oonseonene^ 
without  the  possibility  of  ^  oflMLing  party 
Mng  afterwafdsomployed  in  any  public  situa- 
tion. If  in  the  course  of  the  service,  it  ne- 
cessity shall  arise  for  your  making  any  dis- 
bnrsement  fbr  office  rent,  trav^ing  charges 
or  other  unfiMreseen  ezpences,  it  to  mir  lord- 
ships pleasuite  that  you  should  tomnranioate 
tin  same  to  tht  4iMnBMadci-»thiel|  and  lo- 
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callehssaisriboiStyandap|Hrohatfoi&  oflbe  n« 
mount  of  the  expenoa^  in  order  to  |ymr  dmiig* 
ing  tha  same  in  your  aecounts.^— Then  the 
aodn  ispcuitedoutby  wliichthlspiqri«tobe 
dsawn* 

nmsc  inatmcdcoa  made  n  very  deep  in- 
pismiun  nym  tiie  mind  of  thedefendaaL  Bm 
waatansibU  thatit  was  of  importanoa  to  the 
puUiG,  ihAt  those  instnMtiona  sfaoahi  he  oh* 
served;  he  noted  that  pnrt  of  theat  win^ 
enjoins  him  to  take  care,  that  those  who  were 
under  him  did  not  make  any  mofit  bom  their 
employments,  beyond  that  or  the  regnlar  pay, 
allowtti  to  them  by  their  eommissiona,  and 
this  he  eommnnicalfld  to  them  in  aktter  whidi 
I  am  now  about  to  read  to  you,  whidi  he  ad** 
dressed  to  Mr.  Miohad  SuttoUi^  who  was  his 
assistant  ccmaiiataiy.  Having  given  him  some 
directions  upon  the  duties  which  he  was 
to  perform,  he  adds,  *^  on  the  soala  of  iaa- 
Movomont,  however,  of  regulation  or  of  re» 
iMm,  counomy  must  act  be  foi^atlcn,  and 
you  can  in  no  wise  better  lecQmnsnd  younelf 
for  afprohation,  than  by  the  proper  applion- 
tionoc  tha  fondfl^  entiusted  ai  any  tuna  to 
you,  and  the  frugal  expenditure  of  pubUe 
money.^  ^^  I  am  diacged  with  one  vesy  par- 
ticular and  private  omtraclion,  nslativt  to  my 
department  whkh  it  ia  necessary  to  commu* 
nieate,  and  I  think  it  tight  io  dose  this  letter 
therewith,  in  mder  h>  take  this,  the  first  op* 
portnnity  I  have  had  of  imparting  ibe  same  to 
you^  as  oae  of  the  ■ssiotniit  commissaries— st 
runs  in  the  foUowing  tcrms^^**^  The  lovda  com- 
missioners of  his  majesty's  treasury  expect  thai 
neither  yon  nor  the  depntaesy  and  assistants 
under  you,  shall  derive  the  snisllest  advantage 
in  any  shape  or  mode  whatevai^,  from  your 
sitaations,  beyond  tiie  stated  p^,  except  the 
regnlar  allowances  of  provisaonsi  and  the  ar- 
tides  usually  ftunished  from  the  depftrtments 
of  the  quarter-master-geoeiai,  and  barrack- 
flusterk^^eialv— My  kMPds  think  it  necessary 
en  their  part  it  should  be  distinctly  ondemtood^ 
by  every  person  in  your  department,  that  if 
any  one  shall  be  fiMind  to  have  profited  inai^ 
manner,  directly  or  indirectly,  contranr  to  the 
strict  injunctions  hereby  communicatea  to  you, 
immediate  dismission  will  be  the  consequence, 
without  a  possibility  of  the  offending  party 
being  ever  afterwards  employed  in  any  public 
situation.'" 

It  was  the  duty  of  Mr.  Jones  to  hnvn  cofr* 
ducted  himself  in  the  manner  that  is  vecom* 
mended  to  him  by  these  instfoctioos;  those 
whose  duty  it  was  in  this  oonntiy  to  see  that 
tha  services  of  Mr.  Jones  vrere  properly  per- 
formed, did  not  fod  ^emsslves  justified  ta 
trusting  to  the  generd  impresnon  whidi  ho 
might  entertain,  as  to  the  duties  connooted 
witfi  the  service  committed  to  him;  they  sent 
him  those  instructions  which  he,  receiving,  felt 
the  importance  o^  and  he  felt  Ihe  importance 
of  communicating  them  in  the  strongest  terms 
and  with  the  strongest  recommendation  of 
observance  to  those  rAto  acted  under  him. 

I  now  pioceed  to  state  to  yon-^Hud  it  is  • 
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fMiM  p«(:of  nj  duly— ha#*  imitieaittely-^ 
how  grossly  «t-Wow  scandaAduBfy  — »'#iien  he 
Jbad  ao  uiorett  in  bicakitig  thvo«gh  them  him- 
self he  either  toet  siffht  of  Oiem^  or  openly 
aod  profeetodlj  Tiolated  therti* 

fiefoK  Mr.  Jones  amved,  inTeeted*  iritfa 
this  fttttborityv  in  the  West  Indies,  the  onden 
forsupplying  the  troops  with  what  they  wented,  - 
had  mtten  upon  the  commander  in  chief, 
hrigadie^endnd  Knox.  And  Mr.  Matthew 
liiggitts^  m  whom  you  will  hear  a  great  deal 
in  Sob  causey  and  who  will  be  ^led  as  a 
witness^  had  been  etnployed  by  brigadier- 
general  KnoXf  in  supplying  soch  vessels  as 
were  wanted  by  the  troops  in  the  West  Indies. 
When  Mc^  Higgins  found,  that  Mr.  Valentine 
Jones  waa  coming  out  in  the  character  of  com- 
nissaiy  generaly  he  apprehended  that  this 
contract  mig^t  be  taken  from  him .  There  was 
in  the  West  Indies  another  gentleman,  Mr. 
Hugh  Rose,  who  acted  in  the  character  of 
deputy  payftiaitery  and  who  was  supposed  to 
be  connected  in  some  way  with  Mr.  jones.^- 
Mr.  Higgin*  made  application  to  Mr.  Rose, 
denring  he  !iPoald  use  his  inihience  with  Mr. 
Johes,  to  pDevent  him  (Mr.  Higgins)  from  be« 
isg  removed  from  the  4mp%mtot  of  soim- 
Ikying  rewtli  for  the  use  ot  the  army.*-Mr. 
oosepronieed  Mr.  Higgins  his  good  offices 
npon  that  subject — ^I  beliere,  after  that  time, 
Mr.  Higgins  and  Mr.  Ros^  went  to  Demerara; 
on  thetr  i^tiM,  Mr.  Higgins  saw  Mr.  Rose 
on  board  a  vessel,  in  wMch  Mr.  Jones  also 
was ;  he  saw  Mr.  Rose  aloi^e ;  he  conversed 
wjrh  faiA  again  upon  this  subject,  Mr.  Rose 
told  him  that  he  had  made  the  application 
which  he  desired  to  Mr.  Jones,  that  he  had 
added  to  it  a  request,  that  he  (Higgins)  might 
have  a  preference  in  supplying  the  troops  with 
provisions  (for  his  contract  under  general 
Knox  Went  only  to  hiring  vessels  for  them) ; 
and  he  told  him  likewise  that  he  had  come  to 
this  agreement  with  Mr.  Jones,  that  he 
(Higgku}ih€mUbecimHnuedinhkJf(mner  em- 
pfof^^  cf  nqipfying  vetteliy  and  thai  he  thauld 
likewiae  have  apr^renee  t»  mpplymg  the  troope 
^oitktwnfjiour,  berf^  and  nieh  other  orovkion», 
m  thtjf  mi^f^  wtmt ;  and  thai  he^  and  Higgins, 
thoMdwide  tkeprtfits,  which  he  made  i^xm  the 
wkoie  ff  iheee  aaueAma  m  the  fiUovmg  ioay , 
that  Mr.  Jones  should  derive  one  half  of  the 
fiill  profits^  and*  that  Mr.  Higgins  should  divide 
the  other  half  between  himself  .and  Mr.  Hugh 
Rtfse :  ao  that  you  see,  upon  this  agreement, 
the  fall  profits  of  the  whole  adventure  were 
first  to  TO  divided  in  half,  and  Mr.  Jones  the 
0Qimnissaty»  was  to  take  one  half,  and  then 
the  remaining  half  was  to  be  again  divided 
between  Mn  Higgins  the  metdiant,  and  Mr. 
Hngh  Rjoae^  who  was  the  go-between  between 
Mm  and  Mr.  Jones,  the  commissary. 

Oeiitlemen,  it  would,  indeed,  be  mis-spehd« 
ingyour  time  to' enlarge  upon  the  profligacy 
of  snch  a  cootract  on  the  part  of  Mr.  Jones; 
Mr.  Jones  in  sent  out  to  establish  a  system  of 
economy  in  the  West  Indies,  to  correct  abuses 
tint  had  bef««  ensted  tbeMr  fra  was  placed 
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im  a  sitnafSoB,  in  iM^  h  Was  his  pecnliaV, 
and  only  business,  to  see  that  government  in 
ail  those  transactions,  f^ich  fell  under  his 
care,  WaspiDtided  on  the  most  econ6mical 
t^rm^.  It  needs,  I  think,  no  explanation  to 
eottvhieeyou,  that  where  the  person  who  ts 
toeuf^ply  govenmient,  shares  his  profits  by 
giving  three  fourths  of  them  to  others,  if  thftt 
division  were  not  made,  he  would  furnish  go- 
vernment at  a  price  less  than  that  at  which  he 
did  furnish  them,  by  the  deduction  of  this 
three  fourths,  which  he  does  thus  make  ove^ 
toothers,  tot  he  is,  at  last,  himself  contetit 
with  one  fourth  of  the  profits  that  are  made ; 
and  if  these  harpies  did  not  interpose  and 
carry  off  the  remaining  three  fourths,  govertt- 
ment  would  have  had  the  benefit  of  them,  by 
the  sQpplies  being  charged  at  so  much  le^s. 

But  that  is  not  all,  that  is  not  the  great 
grievance  of  which  I  complain  on  behalf  ot 
gov^mntftit ;  it  is  not  that  Mr.  Jolnes  intercepts 
thcrse  prbfits,  which  the  merchant  would  other- 
wise make,  bht  Chat  being  sent  out  with  a  pay  . 
of  5/.  a  day  fbr  th*  purpose  of  correctinjf 
abuses,  fer  the  purpose  of  seeing  that  govem- 
ment  is  provided  on  the  most  economical 
terms,  he  creates  to  himself  a  personal  intetest 
to  defraud  aovemment  r  and,  taking  to  hirav 
self  the  profit  that  is  made  \rf  those  provision^ 
snpplied  to  the  troops,  he  gives  to  himself  a 
direct  interest  io  admit  of  the  highest  charges 
that  Cbtt  be  made,  for  supplying  those  troops  ; 
because  the  higher  the  charge,  the  greater  the 
profit  which  he  is  at  last  to  share  with  the 
contrtf6tor  who  iuhiishes  the  provisions.  You 
see  in  eveiy  way  this  injures  the  public,  who 
are  unprotected,  and  undefended  from  his 
fraud.  In  the  first  place  he  takes  this  sum 
fit>m  ^e  public. — In  the  next  place,  he  divests 
himself  of  all  possibility  of  correcting  abuses, 
creating  in  himself  an  interest  to  raise  thes^ 
charges  to  the  highest  possible  amount,  iti 
order  that  his  profits  may  be  raised  in  pro- 
portion. 

And  now,  gentlemen,  let  me  in  few  words 
state  the  result  of  this.  From  May  or  June, 
1796,  to  the  31st  of  March,  1797,  this  traffic^ 
was  carried  on ;  accounts  were  then  settled 
between  Mr.  Higgins  and  Mr.  Jones;  and^ 
Mr.  Jones  was  to  have  credit  for  the  moiety 
of  Mr.  Higgins's  profit.  The  whole  adventure, 
was  not  now  wound  up;  there  was  a  small 
part  remaining;  bfit  upon  that  which  was. 
then  wound  up,  and  settled  between  them, 
(I  am  giving  it  to  you  now  in  West  India* 
currency  in  which  the  accounts  were  kept); 
Mr.  Jones's  moiety  of  the  profits  made  oy 
Mr.  Higgins  fbr  ten  months,  amounted  to 
158,2731.  17».  lOrf.  In  sterling  money  it 
amounts  to  somewhat  above  87,000/.!  A 
moiety  of  the  profits  made  by  this  merchant, 
whose  frauds  are  thus  connived  at  by  Mr. 
.Jones,  in  ten  months  amounts  to  more  than 
87,0aOi.  sterling,  and  that  sum  Mr.  Jones  ac 
tually  received.  And  you  see  that  not  only, 
are  the  frauds,  and  over-charges  of  Mr, 
ns  in  this  accduift  connived  at  by  Mr," 
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Jones  (for  thaty  ttunigh  highly  crimipaly  ke 
misht  have  some  excuse  as  not  savoring  of 
self  inteiesi),  but  they  are  actually  invited  by 
Mr.  Jones.  Mr.  Higgins  is  exhorted  to  do 
that,  which  he  did,  by  the  eneouragemept  held 
out  to  him  bv  Mr.  Jones^  who  becomes  a  par- 
ticipator in  the  profits  which  Higgins  was  to 
make  by  this  adventure. 

Gentlemen^  I  told  you  I  would  state  gene- 
rally and  shortly  what  these  profits  were,   I 
will  now  state  it  with  somewhat  more  par- 
ticularity,    as  extracted  from  Mr.  Higgins's 
books  kept  at  the  time  in  the  West  Indies, 
which  will  be  to-dav  produced,  and  which 
Mr.  Higgins  will  veriiy.  This  is  Mr.  Higgins's 
ledger;  in  this  ledger  and  in  the  accuracy  of 
the  accounts  contained  in  it,   Mr.  Jones  had 
an  interest,  because  he  was  to  share  the  pro- 
fits which  upon  the  result  of  these  accounts 
appear  to  have  been  made.    Mr.  Jones  in  the 
progress  of  this  business  had  the  curiosity  to 
see  that  this  87,000/,  sterling  was  all  that  was 
due  to  him ;  he  chose  to  see  that  Mr.  Higgins 
had  not  made  larger  profits  than  would  leave 
to  him  when  they  were  divided  in  equal  shares 
67,C00/.;   and  he  did  see  the  aooounts,  he 
saw  that  all  was  fair  and  just,  that  the  whole 
profits. were  not  more  than   300,000/.  odd, 
currency;   and  consequently  that  his  moiety 
of  the  profits  was  not  more  than  153,000/. 
odd,  currency.    I  have  stated  that  this  is  Mr. 
Higeins's  ledger.    Now  the  first  article  in  it  is. 
**  W%iK  the  QmrnMsary-^eneral.** — ^And  on  the 
debtor  side,  here  is  an  account  of  all  that 
Mr.  Higgins  fiimishes,   on  account  of  the 
commissary-generai ;  all  that  he  pays  for  the 
hive  of  vessels;  all  that  he  charges  for  the 
provisions  that  he  suppUes  the  troops  with ; 
and  the  balance  due  to  Mr.  Higgins  upon  this 
account  is  247,442/.  10s.  lOd ;  the  expenditure 
is  something  more  than  a  million;    the  sums 
with  which  Mr.  Higgins  charges  the  commis- 
sary, for  the  hire  of   vessels,    and  for  pro- 
visions supplied,  is  something  more  .than  a 
million,  but  the  sum  that  remains  due  to  him, 
afler  taking  credit  for  the  payments  he  had 
received,   is  247,442/.  lOi.  lOd.     That  sum, 
tlicrefore,  you  see,  the  commissary-general  was 
to  pay  to  nim ;   that  sum  the  commissary  ge- 
neral owed  to  Higgins  for  supplies.    This  is 
to  be  wiped  off.    It  is  wiped  off  by  two  ar-. 
tides,  in  one  of  them,  the  entry  is,  Matthew 
Higgins,  15.3,273/  17s.  lOcA    Matthew  Higgins 
takes  to  himself  so  much  of  the  debt.    How 
is    this    to     be    explained?      Why     should 
Matthew  Higgins  take  this  153,273/.  17s.  tOd, 
upon  himself?    Another  part  of  the  account 
explains  that:— There  is  in  this,. as  in  all  mer- 
cantile accounts,  an  account  of  profit  and  loss 
upon  the  public  adventure.     Upon  all  his  con- 
cerns with  government  there  is  profit  and  loss ; 
that'profit  and  loss  as  it  appears  upon  the  ac- 
count is  not  summed  up,  but  we  have  taken 
the  trouble  of  summing  up  the  debtor  and 
the  creditor  side  of  this  profit  and  loss,  and 
we  find  that  it  leaves  a  balance  of  profit  to 
Matthew  Higgins,  as  you  may  suppose,  of 


306^r/.  15i;  M,  That  sum  tl  may  hm  eo0- 
▼enient  to  yim  to  take  down ;  and  if  you  wiH 
take  the  trouble  of  dividing  that  mm  by  two, 
you  will  find  that  the  moiety  of  it  is  exactly 
153,273/.  17s^  lOd :  and  when  you  find  thatt 
Matthew  Higgins  charges  himself  with  that 
sum,  the  thing  becomes  perfectly  intelligible ; 
because  it  was  agreed  between  them  dmt 
Matthew  Higgins  should  pay  to  Jones  one 
moiety  of  the  dear  profit  that  he  made :  and 
when  yon  find  that  the  dear  profit  that  was 
made  was,  by  his  own  acconnt,  306^547/^  15f: 
Qd. ;  and  when  you  find  that  the  moiety  of  thai 
was  153,273/.  17s.  10^.;  and  when  yoa  find 
that  in  the  general  account  with  Jones  he 
charges  himself  with  153,273/.  17s.  lOd.,  the 
account  is  perfectly  dear;  then  yon  see  that 
he  is  fiilfilhng  the  engagement  which  be  had 
entered  into  with  Jones,  by  ascribing  to  him 
one  half  of  the  clear  profiu  that  he  made  npon 
the  whole  adventure. 

Of  this  sum  Mr.  Jones  had  the  benefit;  for 
in  Mardi,  1797,  when  Mr.  Higgins  was  about 
to  return  from  the  West  Indiee,  he  was  de* 
sirous  of  settling  his  acconnts  with  Mr.  Jones; 
he  did  settle  them  accordingly,  and  this  ba- 
lance was  struck.  It  is  fit  I  should  atate  to 
yon,  that  there  was  a  person  of  the  name  of 
Nathaniel  Winter,  who  had  very  orach  the 


ter :— however,  Nathaniel  Winter  had  constant 
access  to  them ;  he  knew  from  Mr.  Higgins 
that  this  agreement  had  been  entered  into  be- 
tween Mr.  Jones  and  Mr.  Higgins ;  be  knew 
upon  what  terms  this  balance  was  to  be  stmck, 
and  the  account  settled;  and  he  was  told  by 
Mr.  Higgins  that  Mr.  Jones  would  call  u^ 
him  for  the  purpose  of  inquiring  from  him, 
and  referring  to  his  knowledge  upon  the  sub- 
ject; what  the  profits  really  were  that  Mr. 
Higgins  had  made.  Accordingly  Mr.  Jones 
did  call  upon  him  for  the. purpose  of  asking 
him  what  these  profits  were,  and  Mr.  Natha- 
niel Winter  (whom  I  shall  call  to  you  as  a  wit- 
ness to  day)  will  tell  you,  that  he  dther  ver- 
bally related  or  delivered  in  writing  (bat  he 
rather  thinks  he  delivered  in  writing)  to  Mr.  * 
Jones  the  account  of  those  profits  made  by 
Mr.  Higgins  as  I  have  now  stated  them  to  you. 
He  is  sure  that  he  communicated  to  him  the 
amount  of  the  profits. 

,  Now,  let  me  pause  here  for  a  moment.  Mr. 
Higgins  will  state  to  you  these  tranaaetions, 
as  I  have. now  detailed  them  to  yon.  If  Mr. 
Higgins  relates  a  true  account  of.  the  trans- 
action to  you,  Mr.  Jones  is  immediately  coik 
yicted.  For  no  man  will  stand  up  in  a  court 
of  law,  and  say  tiiat  this  transaction  is  legal. 
No  man,  and  less  than  any  man,  my  learned, 
friend  who  sits  by  me,  will  state  to  yon  that  a 
man  employed  by  goTemment,  as  Mr.  Jones 
]^as,  is  not  guilty  of  the  highest  misdemeanor 
in.  entering  into  an  agreement  with  a  con- 
tractor, that  he  shall  share  the  profiu  with  him. 
If,  therefore,  Mir.  Higgins^  who  fill  awear  thai 
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he  diiif  enter  into  this  contraet  with  Mh  Jones, 
is  to  be  beliered,  there  is  an  end  i>f  Mr. 
Jones's  ease. 

Bot  I  am  not  vnacqnainted  with  the  are^- 
ments  ray  leaned  iiiend  is  likely  to  use  for 
the  purpose  of  taking  from  Mr;  Higgins's  cre- 
dit    He  win  tell  you  that  Mr.  Higgins  is  an 
accomplice  in  this  business ;  that  he  is  himself 
guilfcy  of  the  fraud  he  imputes  to  Mr.  Jones ; 
and  that  he  comes  here  fbr  the  purpose  of 
acreenittg  himself  from  that  punishment  which 
▼odd  otherwise  await  hitn.     For  what  of- 
fence ?    For  conspiring  with  Mr.  Jones  to  de- 
fraud the  public !    What  does  he  screen  him- 
self from  ?    If  Mr.  Jones  is  not  guilty,  Mr. 
Higgins  is  innocent;  and  he  comes  here  to 
load  himself  with  an  offence  which^  unless 
Jones  bo  gui%,  he  Higgins  cannot  be  charged 
with.    It  18  not  like  the  case  of  a  man  who, 
being  detected  in  a  robbery,  comes  forward 
and  says,  «  If  you  will  let  me  off  I  will  tell 
you  who  the  other  person  was  that  was  wi:h 
lie;"— he  oomee  forward,  it  being  known  that 
he  had  himaelf  committed  the  robbery,   to 
tlimw  a  share  of  the  guilt  and  all  the  punish- 
ment upoti  another  person.    As  his  guilt  is 
proYed  sabst»ntiTely— that  he  committed  the 
robbery  is  clear.    But  here  the  charge  against 
Mr.  Higg:ins  is,  that  he  acted  in  collusion  with 
Mr.  Jones,  and  unless  Higgins  did  act  in  col- 
lasion  with  Jones,  he  is  guilty  of  no  offence 
whateirer.  He,  therefore,  does  not  stand  in  the 
ordinary  situation  of  an  accomplice  wbo  comes 
to  clear  himself  from  ^ih,  which  is  fixed  upon 
him,  and  from  the  punishment  of  which  he  is 
to  shelter  himself  by  charging  another  in  the 
participation  of  his  criminality ;  for  unless  Mr. 
Jones  be  guilty,  nothing  is  fixed  upon  Mr. 
Higgins ;  and  therefore  IJiggins  comes  forward 
to  tell  a  story  which  he  would  be  interested 
at  this  moment  in  su|>pre9sing,  if  it  were  not 
trae;  but  supposing  it  necessary  for  me  to 
confirm  him,  and  supposing  that  you  should 
hesitate  upon  the  accuracy  of  his  testimony — 
what  say  you  to  these  accounts  kept  in  the 
West  Indies  at  the  time  ? — entered  up  before 
there  was  any  suspicion  that  any  inquiry  of 
this  sort  would  ever  be  instituted,  for  it  was 
some  years  after  this  transaction  had  been 
dosed  that  the  West  India  commission  (of 
which  I  dare  say  you  must  all  have  heard)  was 
eter  thought  of  7    It  was  not  till  after  rumours 
had  come  borne  (and  those  rumours  upon  in- 
qairy  turned  out  to  be  well  founded)  of  the 
gmas  frands  practised  in  the  West  Indies,  that 
that  commission  was  set  on  foot ;  there  can  be 
no  possible  diarge  against  Higgins  or  those 
««ploved  under  him,  of  having   fiibricated 
these  hooks  with  any  view  whatever.    I  shall 
pmre  them  to  have  been  in  existence  in  the 
year  1797.     I  am  stating  to  you  the  evidence 
of  Nathaniel  Winter.^Winter  will  tell  you  he 
communicated  to  Mr.  Jones  in  the  first  place 
the  amount  of  tbe  profit  and  loss.    Now  that 
is  the  last  thing  that  Mr.  Hiegins  would  ever 
Have  had  communicated  to  Mr.  Jones,  if  there 
had  not  b«en  a  fraudulent  agreement  between 


them.  If  there  had  been  no  fraudulent  ag:r^e« 
ment  between  them,  their  interests  upon  that 
subject  would  have  been  at  variance.  Mr. 
Jones's  interest  was,  to  make  Mr.  Higgins 
serve  the  public  at  as  low  a  price  as  he  could ; 
Mr.  Higgins's  interest  wias,  to  get  as  high  a 
price  as  he  could.  And  Mr.  Jones  bas  no 
more  Ti|ht  to  call  upon  Mr.  Higgins  for  an  ac- 
count of  his  profit  and  loss,  than  I  have  a  right 
to  call  upon  you,  to  know  in  the  course  of 
your  trade  what  profits  vour  house  made  last 
year.  It  is  not  therefore  referable  to  any 
question  of  profit  or  loss,  that  Mr.  Jones 
should  ever  require  of  Mr.  Higgins  that  ac- 
count, or  that  'Higgins  should  render  that  ac- 
count;'and  yet  Nathaniel  Winter  will  prove 
that  he  did,  by  the  employment  of  Mr. 
Higgins,  and  on  the  application  of  Mr.  Jones, 
render  to  Mr.  Jones  an  account  of  the  profits 
Higgins  had  made ;  which  could  be  rendered 
upon  no  other  ground  than  that  Mr.  Jones 
had  an  interest  in  those  profits — that  it  wa.s  a 
partnership  between  them.  And  if  Mr.  Jones 
was  to  take  any  share  in  those  profits,  there  is 
an  end  of  his  defence ;  it  was  foul  and  corrupt 
in  him  to  take  to  himself  aniy  profits  beyond 
the  pay  that  was  reserved  to  him. 

I  nave  been  arguing  now  only  upon  the  cir- 
cumstance of  bis  calling  fbr  an  account  of  pro« 
fit  and  lees,  bot  bere  were  the  bocks.  Na- 
thaniel Winter  gave  him  the  account  firom 
these  bocfks ;  abdi  Mr.  Winter  will  farther  tell 
you  that,  vety  soon  after  he  had  rendered  this  - 
account  to  him  of  the  153,273£  17s.  lOcf.  as 
half  the  profits,  be  saw  the  books  again;  and 
he  saw  entered  in  those  books,  to  tbe  credit  of 
Mr.  Jones  and  to  the  debit  of  Mr.  Higgins, 
this  very  sum  of  163,273/.  17«.  lOd.  currency. 
What  tben  becomes  of  any  imputation  that 
may  be  cast  upon  the  credit  of  Mr.  Higgins  F 
What  becomes  of  any  attempt  to  persuade  you 
that  no  credit  is  due  to  any  account  he  shall 
give  ?  He  will  refer  you  to  documents  that 
cannot  deceive ;  he  will  refer  you  to  entries 
made  in  his  books  at  the  time,  when  it  was  his 
interest  as  much  as  it  was  Mr.  Jones's,  to  con- 
ceal these  transactions ;  and  he  will  show  you, 
upon  the  fiice  of  his  own  books,  that  at  that 
time  he  had  made  out  his  own  profit  and  loss, 
306,547/.  15f.  Qd.  and  gave  credit  for  a  moiety 
153,273A  17f.  iOd,  to  Mr.  Jones,  and  that  Mr« 
Jones  actually  had  the  benefit  of  that  credit. 

But,  gentlemen,  wonderfiil  as  it  may  seem 
to  you— for  these  things  seemed  to  be  de- 
veloped almost  by  Providence — ^wonderful  as 
it  may  seem  to  you,  this  is  not  all,  nor  even 
the  strongest,  evidence  that  I  have  in  confir- 
mation of  Mr.  Higgins's  testimony.  I  told  you 
that  this  153,273/.  17«.  tOd.  was  a  moiety  of 
those  profits  that  were  at  that  time  liquidated ; 
«>that  it  constituted  the  greater  part  of  the 
accounts :— but  there  were  some  items  which, 
in  so  large  a  concern,  had  not  then  been  ga- 
thered up  and  thrown  into  this  account;  those 
items  remained  to  be  settled,  they  arose  chiefiy 
out  of  what  the  paifties  chose  to  call  the  Ame- 
rican adventure,  and  that  Americim  adventure 
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was  of  this  descdptioD.  The  way  in  which 
money  is  drawn  in  thd  West  Indies  is  this; — 
the  commissaiy-general  draws  for  what  he 
wantSy  upon  the  loids  of  the  Treasury : — the 
deputy  paymaster^  who  was  Hugh  Rosci  draws 
upon  the  Pay-office;  and  these  bills,  when 
d^awn^  are  carried  into  the  market  and  sold ; 
aud  one  great  profit  those  persons  made  was 
in  charging  the  exchange  much  lower  than  it 
really  was. 

Mr.  Matthew  Higgins,  who  had  the  nego- 
ciation  of  all  these  bills^  tKought  th^y  oould  be 
disposed  of  to  more  advantage  in  vAmerica, 
than  upon  the  spot.:  and  accordingly^  he  es- 
tablished a  house  in  America,  with  a  view 
only  to  the  profit  that  could  be  made  by  sei^ 
ing  those  bills  to  be  sold  in  America,  and  pur» 
chasing,  with  the  produce  of  them,  provisions 
which  he  might  afterwards  render  to  the 
troops  in  the  West  Indies.  Accordingly,  he 
did  establish  a  house  in  America,  consis^g 
of  the  names  of  Bennett  and  Carey ;  and  with 
that  house  at  Philadelphia  he  transacted  this 
business.  What  the  profits  were  that  arose 
out  of  that  branch  of  the  transaction,  was  not 
accurately  known ;  for  that  house  had  not  ren* 
dered  their  account  in  March^  1797,  at  the 
time  when  this  settlement  took  place.  That 
remained,  therefore,  as  a  matter  of  lutuie  in- 
quizy  and  settlement.  Accordingly^  at  a  sub- 
secjuent  period,  in  1800,  when  Nathaniel 
Wmter  and  Higgins  and  Jones  were  ia  this 
country,  a  farther  settlement  was  made. 

It  was  found,  that  with  reference  to  the 
large  account,  there  were  some  things,  which 
ought  to  have  been  but  which  had  not  been 
brought  either  to  the  debit  or  credit  side  of  it, 
and  this  American  adventure  had  been  wholly 
omitted.  Mr.  Hi^ns  therefore  settles  this 
farther  account.  The  balance  of  the  profits  of 
this  American  adventure  appears  to  be 
5,3721.  7ff.  currency,  of  which  Mr.  Jones's 
moiety  would  have  been  2,686/.  di;  6f/.  cui^ 
rency,  or  in  sterling  money  1,5341.  19i.  Id. 
naturally  therefore  he  would,  in  this  country, 
have  received  that  sum  ficom  Higgins;  but 
there  were  some  errors  in  the  former  account, 
amounting  to  about  1,411/.  8f^8<i,  of  which 
his  moiety  was  705/.  14s.  Ad, :  and  that  sum 
being  deducted  from  the  1,634/.  19s.  l(i,  left 
due  to  Mr.  Jones  829/.  5s.  9d. ;— that,  there- 
fore was  the  sum  which,  upon  this  settlement 
and  the  subsequent  account,  remained  due 
from  Iliggins  to  Jones  upon  this  corrupt  con- 
tract between  them.  That  sum  Mr.  Uiggins 
paid  in-  to  Mr.  Joneses  bakers,  Mr»  Jones 
having,  previous  to  the  payment,  d^HMited  at 
his  bankers,  a  receipt  for  that  sum ;  it  was  paid 
in  by  Nathaniel  Winter,  on  behalf  of  Higgins, 
for  Jones — Jones  having  deposited  witii  his 
banker  a  receipt  for  that  sum,  which  receipt 
Nathaniel  Winter,  when  he  paid  the  money, 
carried  away  with  him,  and  that  receipt  I  now 
hold  in  my  band  and  will  read  to  you : — **  JRe- 
cekfed,  Februofy  26th,  1800,  of  Matthew  Bimm, 
M?.,  h  the  hand$  qfNeihmdel  WhUer,  mg.lBighi 
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and  Eight  Fenot,  mfiM  gfAoynmit  ie^men^taii' 
iiatth^  Higgim  Mk/^— Valemtivb  Jovbs.'-' — 
Money  to  be  received  by  Jones  frpm  Higgins, 
"  in  full  of  accounts  between  them  V* — ^What 
accounts  oould  there  be  between  them?* 

Let  me  suppose  these  gentlemen  to  have 
acted  honestly.  Mr,  Jpnes  was  thd  eommift- 
sary,  Mf .  Higgins  was  the  merchant.  Higgins 
was  to  supply  the  commisMuy  with  stoves,  he 
was  to  pay  for  the  hire  of  vessels— «Boiiej- 
roight  be  due  from  Jones  to  Higgins — it  was 
impossible,  in  the  ordinary  ooi|ive-of  things, 
that  any  thing  could  be  due  from  Mr.  Higgins 
to  Mr.  Jones.  But,  upon  the  bakmee  of  ac- 
counts between  Mr.  Higgins  and  Mr.  Jones, 
here  is  a  sum  of  829/.  5s.  Qd,  aotually  paid  by 
Higgins  to  Jones,  and  Jones's  receipt  is  given 
for  it  in  full  of  all  accounts.    Will  Mr.  Jo 


explain  this  ?  Will  Mr.  Jones  give  an  eoeoont 
to  you  to-day  how  this  debt  arose  ?  Will  he 
show  to  you  what  the  transactions  were,  cmd 
what  the  items  of  the  aooount  were^  obI  of 
which  this  balance  arose  ?  Can  he  prove,  that 
there  were  any  regular  mercantile  traasaetionB 
between  him  and  Higgins  7  If  he  can,  I  shall 
be  glad  that  he  is  able  so  to  av«t  iiom  bun* 
self  the  charge  I  am  bringing  againslhiB— « 
but  I  am  sure  it  is  impossible.  . 

Mr.  Higgins  will  not  state  to  you  that  he 
entered  into  this  agreement  with  Mr.  Jones 
personally,  but  that  he  did  it  through  the  in* 
tervention  of  Hugh  Rose.  He  will  stale,  that 
Mr.  Rose  went,  and  personally  communicated 
with  Mr.  Jones ;  and  then  stated  to  him  (Mr. 
Higgins)  what  Mr.  Jones  had  agreed  to.  He  ^ 
will  state  to  you,  that  he  received  this  con*" 
elusion  of  the  agreement  originally  from  Mr. 
Rose ;  that  he  afterwards  saw  Mr.  Jones,  and 
repeated  it  to  him,  and  Mr.  Jones  acceded  to 
it.  Will  Mr.  Rpse  come  forward  to  day,  and 
deny  this?  I  cannot  question  Mr.  Rose. 
Mr.  Rose  will  not  be  questioned  by  me.  Mr. 
Rose  keeps  himself  aloof.  Mr.  Rose  answers 
no  questions  asked  him  on  the  part  of  the  pro- 
secution ;  but  while  I  was  uttering  my  last 
sentence  to  you,  I  was  informed  he  has  sent 
in  word  to  the  solicitor  for  the  Treasuiy,  that 
he  is  here.  If  he  is  here,  Mr.  Jones  wiU  have  * 
the  f\ill  benefit  of  calling  him  as  a  witness ; 
but  a  person  connected  with  Mr*  Jones  and  so 
conducting  himself  towards  the  crown,  I  am 
sure,  I,  on  the  part  of  the  crown,  shall  not  call 
as  a  witness  for  the  prosecution;  but  if  he 
chuses,  in  the  course  of  my  address  to  you,  to 
send  in  word  to  me  that  he  is  here,  I  present 
him  to  his  friends  as  a  vritness,  whom  they 
may  call  to  discharge  them  from  the  guilt  of 
which  this  indictment  accuses  them,  and 
which  Mr.  Higgins  by  his  testimony  will  fix 
upon  them,  and  which  Mr.  Rose,  if  he  be 
the  witness  of  truths  and  if  Higgins's  stoiy  be 
not  true,  can  avert  from  them.  But  Mr.  Rose 
having  chosen  to  keep  himself  clear  from  all 
communication  with — and  having  reftued  to 
furnish  any  information  to,  those  who  conduct 
this  prosecution,  I  am  sure  there  is  do  mnn 
wha  wQtthllittnkme  fit  toxemaium  tlie  ate^ 
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tioD  I  hM  it  p««tett«y  if  I  ir6tf»  l#  call  Mr. 
Bose  as  a  witncns  cm  thfl  part  of  the  piMectt* 
tion,  Mpacndljr  as,  omisisteBtly  w9th  tlie  story 
that  I  fa«ni  tok)  yoa,  Mr.  Rose  would  not  be 
oMiged  to  aliawer  any  question  I  nay  put  to 
him,  thoiigh.be  could  have  no  reason  for  re- 
vising (if  it  is  not  true)  to  answer  any  questioD 
the  deftmdant  may  put  to  him.  So  stands  the 
esse  ttpon  tbe  evidenoe  I  shall  prodtKO  Co*  you 
on  behalf  of  t^orown^ 

Gentlemen^  tbere  is  one  circumstance  wbich 
I  had  Ibfgotlen.  I  staled>  to  you  tbat  the 
balapce  due  was  247,442/.  tO$»  Kkf.  currency, 
'  and  that  tkat  waa  discharged,  in  part,  by  this 
153,279/.  17s.  ted:,  balf  the  profits  tbat  were 
dtae  from  Higgins  to  Jones.  Tbe  rest  you 
know  was  to  be  discharged  in  some  way ; 
it  is  disdiarged  by  passing  the  remaining  sum 
94,164/.  13f.  ItJs  stated  in  the  accounts— 
"  By  Hugb  Rose  a  discount.^  The  word  dis- 
csunt,  in  tfteso  accounts,  means  setting  it  on 
tbe  other  8id»;  discharging  the  account  of  so 
much.  You  will  find  that  in  Hugb  Rose>  ac- 
coant  with  Mr.  Hi^^ns^  in  this  same  book, 
Httgh  Rose  is  made  debtor  to  Higgins  in  that 
precise  sum.  I  have  Hugh  Rosens  account  in 
another  part  of  the. book  open  before  me,  in 
which  he  is  made  debtor  to  the  commissary- 
general  94,164/.  13«. ;  that  is  the  way  in  which 
the  wbole  balance  of*  153,473/.  17f.  lOrf.  is 
made,  out— Hugh  Rose  debited  for  94,164/. 
13i.    And  Higgins  for  153,273/.  17«.  lOrf. 

Crendemen,  I  had  it  in  my  mind  once  to 
have  gone  into  a  more  ample  detail  of  this 
subject.  I  have  stated  to  you,  that  there  is 
an  account  of  tbe  commissary-general  with  Mr. 
Higgins^  in  which  Mr.  Higgins  takes  credit 
to  himself  for  all  the  articles  that  he  supplied 
Mr.  Jones  with ;  and  for  all  those  articles  Mr. 
JoDes  had  credit  with  government :  and  I 
certainly  could  have  shown  you  that  these 
charges  were  beyond  the  market  price  of  the 
article  in  tbe  West  Indies,  infinitely  beyond  it* 
Afterlhady  with  some  labour,  gone  into. an 
inqoity  of*  good  dM  of  evidence  of  that  ^ort,, 
it  did  occur  to  me  at  last  to  say  to  myself^' 
^  VVhai  am  I  dping  here?  I  have,  in.  the  first 
instance,  proved  tbat  the  profits  in  ten  months! 
ve  306,547/.  15f.  Bd.  currency;  and,  then  I 
am  going  to  show  that  the  particular  charges 
aw  larger  than  they  ought  to  be."  Why, 
^hen  I  have  shown  that  the  profita  are 
306,547/.  15<.  8^,  to  be  sore^  that  would,be  a 
▼eiy  idle  labour;  and  I  was  glad  to. find  tba 
labour  I  had  bestowed  upoa.tKa  subject  was. 
^eless,  because  I.  then  found  It  should  be 
^der  no,  necs$sUy.  of  imposing  that  lahauv 
upon  you. 

I  have  now  stated  tQ  you,  I  hope,  satisfac- 
torily (H  is  u  difficult  thing  to  state  figures, 
aad'if  flmy  lew  of  them  happen  to  escape  your 
"Bcmory  ik  statement  it  may  conftise  your 
&indsVbowr.I  inefin  to.fix.thi8_ctog9  wppa 


Mr.  Joneses  mout^, ,  what  ^ei^  9  rKe  had  .of.  hif 
«*n  conduct,  bow  lilUe  he  thought  it  would 
<toiil<Ma  oeeuiiie-ittquifyv  «&d'ivfait  iastrae^ 


tioni  be  ftJt  it  necesraiy  to  give  to  those  wbv 
were  left  behind  hin^  in  tbe  West  Indies,  m 
case  they  should  be  quesliened  upon  any  part 
of  tftese  transactions,  wMcb  sboold  appear  t» 
them  upon  fhcts  lying  within  their  knowledge^ 
to  pvess  hard  upon  Mr.  Jones. 

Mr.  Jxmes  had  been  examined  before  tW 
West  India  commissioners ;  and  he  writes  kv 
JFobft  Olassfiird,  esq.,  who  was  his  successor 
in  the  West  Indies,  a  letter  ft^m  BMl^  on  tfw 
3fd  of  December,  1809,  in  which  he  com- 
plains of  the  cruelty  that  he  had  esperieBcedt, 
m  the  manner  in  which  the  examiiMti6»  had 
been  carried  on  against  him ;  he  tells  hiss  thaT 
every  advantage  will  be  taken  of  him.  He 
says,  *^  With  respect  to  my  Provision  accounts 
generally,  I  have  no  doubt  but  many  ques- 
tions will  be  put  to  youb"  Be  states-  first, 
*^  that  commissioners  are  coming  out  to  inves- 
tigate those  accounts  in  the  West  Indies,  and 
will  probably  have  arrived  before  this  letter, 
which  I  send  by  a  merchant  sfaip.^  He  says, 
'^  with  respect  to  my  Provision  accounts  ge- 
nerally, I  have  no  doubt  but  many  questions 
will  be  put  to  you,  but  for  heaven's  sake  do 
not  be  tmmodelling  them  again,  as  they  cost 
me  more  pains  and  trouble  than  I  ever  had 
in  any  business  in  my  life,  and  they  would 
desire  no  better  than  to  perplex  me  more :  it 
you  can  make  them  better  or  you  can  supply 
any  deficiencies  that  I  may  seem  to  have  made^ 
I  should  be  obliged';  but  do  not  make  any  ob- 
servations on  my  general  abstract  being' or 
diff(^rent  fi)rm  from  any  state  of  yours;  Nbr 
would  I  wish  it  to  be  knovm  that  I  had 
written  to  you  about  it;  not  that  I  sb6uld  fear- 
fair  and  candid  investigation ;  and  T  trust  yon 
are,  as  well  as  myself,  conscious  that  our  pro- 
ceedings had  not  the  evil  intention  that'  our* 
judges  believe ;  but  I'have  already  seen  too 
much  ill-will  on  this  side  the  water,  not  to 
suspect  foul  play  on  the  other.''  Then  he 
furnishes  his  correspondent  with  the  nfeans  of' 
avoiding  the  effect  of  any  foul  play  Aat  may 
be  practised  upon  him,  for  he  says— "'On  the 
whole,  you  have  one  general  answer  in  your* 
power,  which*  is,  that  you.  cannot*  remember 
points  of  business  so  long  gone  by.''' 

Now,  gentlemen,  do  I  put  an  unfiur  or  an 
uncandid  construction  upon  thisletter>writt6a 
by  the  defendant  himself,  when  I  say,  that  in- 
suggesting  to  his  successor,  who  was  then 
commissary-general;  that  he  Kad'  one  general 
answer  in  Ws  power,,  whkh   was,   that  he- 
" 'cannot  remember  points  of  business  so  long'' 
gone  by,"  be  means  to  suggest,  that  if  your  , 
memory  should  fiimishf  any  3nng  to  jou  wMch^ 
vou  think -will  bear  Kard  upon  me,  instead  erf* 
letting  it  outj  plead  that  it  has-  escaped  your*' 
recollection?-    Fdr  with   respect    to    those- 
tMngSi  that  Mt.  Glassftitd  teHty^mi^t  not  re** 
member,  surely  il  vras  not  necessary,  for  Mfi ' 
Jones- to  suggest  to  him  tbat  he  bad  this  g^ne** 


JJr.  Jonesr    I.will  n/s^  state,  to .  ypa^.  out  of  i  rsd  answer  to  give ;  fdr  that  is  lb*  answer  MK 


Ghb»fi!trd  must  have  given,  where  he  actaallf 
forgot  the  transaction  about  which  be  was 
qtis8tmtied:r   Bat ifUh Jdnetkhew thtt'ttir« 
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Glaasfurd  msst  remember  many  hcis 
would  beaor  bard  upon  bim,  and  wisbed  to  per- 
suade Mr.  Glassfuid  not  to  state  tbose  fatHs  t\> 
the  commissioners,  wben  questioned  upon 
them,  is  there  any  better  advice  that  he  could 
have  given  to  him,  than  that  which  is  con- 
tained in  this  sentence.  '^  On  the  whole,  you 
have  one  general  answer  in  your  power,  which 
is,  that  you  cannot  remember  pomts  of  busi- 
ness so  long  gone  by :"— Suggesting  to  him  a 
frailty  of  memory  which  he  was  afraid  Mr. 
GUasfurd  would  not  be  sensible  of  himself. 

Could  this  letter  be  written  by  a  man,  who 
was  conscious  of  the  rectitude  of  his  own  con- 
duct.^ Gould  this  letter  be  written  by  one 
who  did  not  know  that  there  lay  within  the 
knowledge  of  the  person  to  whom  he  was 
writing,  facts  which,  if  disclosed,  would  be 
highly  detrimental  to  the  interest  of  him  who 
was  writing  ?  Is  it  possible  to  reconcile  this 
with  any  thing,  but  a  consciousness,  on  the 
part  of  Mr.  Jones,  that  Mr.  Glassfiird  was  ac- 
quainted with  so  much  of  these  transactions 
as  would  fix  upon  him  (Mr.  Jones)  the  guilt 
which  I  this  day  impute  to  him,  if  Mr.  G\as»* 
fkrd  gave  an  honest  and  fair  account  of  what 
lay  within  his  knowledge?  I  wish  not  to 
press  this  beyond  that  construction  which  the 
expressions  used  by  Mr.  Jones  fairly  admit ;  I 
desire  you  to  consider  them  with  all  liberaUty 
toward^  Mr.  Jones ;  and  if  you  can  find  any 
sense  consistent  wiUi  innocence,  ^o  so,  and 
let  it  operate  in  his  favor ;  but  I  confess,  it 
appears  to  me  to  be  impossible  to  reconcile 
this  letter  to  a  correspondent  in  the  West 
Indies,  with  any  thing  but  a  consciousness 
that  this  person  was  acquainted  with  facts,  the 
disclosure  of  which  would  be  fatal  to  Mr. 
Jones's  interest. 

I  think  I  have  now  stated  all  which,  in  the 
outset  of  this  business,  it  is  necessaiy  to  lay 
before  you.  The  charge  against  Mr.  Jones  is 
this;  that  it  was  his  duty  to  content  himself 
with  the  five  ik>unds  a  day,  which  by  his  com- 
mission was  granted;  that  he  had  a  particular 
and  especial  notice  fiom  the  right  honourable 
gentleman  sitting  by  his  lordslup,  that  he  was 
to  content  himself  with  that,  ana  that  if  he  re- 
ceived any  fiirther  emoluments  his  offence 
would  be  visited  with  the  utmost  severity. 
Ihat  this  information  made  an  impression 
upon  his  mind,  appears  from  the  letter  writ- 
ten by  him  to  ^ose  whom  it  was  his  duty  to 
control  and  to  watch.  I  have  stated  that  soon 
after  his  arrival  in  the  West  Indies,  upon  an 
application  by  Mr.  Higgins  to  Mr.  Rose,  and 
by  Mr.  Rose  to  Mr.  Jones,  he  entered  into 
this  contract  which  I  detailed  to  you  after- 
wards more  at  large.  I  have  stated,  that  it 
appears  npon  the  accounts  of  Mr.  Higgins, 
and  will  be  sworn  to  by  him  personally,  that 
that  contract  for  dividing  the  profits  between 
him  and  Mr.  Jones  was  carried  into  execution; 
that  Mr.  Jones  actually  bad  credit  for  that 
153,273/.  17«.  lOd,  currency  on  account  of  one 
moiety  of  the  profits ;  and  that  did  not  com- 
prehend the  whole ;  for  there  was  ^e  Ameri- 
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can  adventure,  and  some  other  loose  items 
outstanding,  upon  'vi^iich  there  was  a  snm  of 
money  due  to  Mr.  Jones,  which  was  paid  by 
Mr.  Higgins  to  Mr.  Jones's  banker;  which 
can  be  ascribed  to  nothing  but  that  to  wbic^ 
Higgins  will,  by  his  evidence,  ascribe  it.  I 
have  stated  what  the  conduct  of  Mr.  Jones 
was  when  these  tronsactions  were  investi- 
gated ;  how  he  addressed  a  letter  to  his  suo- 
cessbr,  which  he  supposed  would  never  meet 
the  public  eye,  desiring  him  to  conceal  as 
far  as  he  could  from  the  oommiaeionem,  any 
thing  which  might  seem  to  bear  hard  npon 
him,  Mr.  Jones.  This  is  the  outline  of  the  evi- 
dence :  I  have  no  doubt  that  the  facts  will  be 
proved  in  the  manner  I  have  stated,  and  if 
they  are  proved,  you  will  have  no  hesitation 
in  saying,  that  he  is  guilty  of  thb  olflfence. 

EVIDENCE   FOR   THE   CROWN. 

The  oounsel  for  the  Defendant  admitted  to 
have  received  notice  from  Mr.  Litchfield  to 
produce  certain  original  papers. 

|The  following  documents  were  read  i] 
His  Majesty's  warrant,  dated  September 
1st,  1795,  appointing  Valentine  Jones,  esquire, 
to  be  supermtendant  and  director  of  forage, 
provisions,  necessaries,  and  extraordinaries  of 
his  majesty's  forces  then  serving  in  Uie  West 
Indies. 

AQOther  warrant  from  his  majesty,  of  the 
same  date,  appointing  Valentine  Jones,  esq. 
commissary-general  of  stores,  provisions,  and 
forage,  to  his  majesty's  forces  in  the  West 
Indies. 

[The  ibllowing  document  was  put  in.] 
Instructions,  dated  the  5th  of  October  1795, 
signed  by  three  lords  of  the  Treasury,'  to  the 
defendant  for  the  execution  of  his  offices  of 
commissary  general  of  stores  and  provisions, 
and  superintendant  and  director  of  forage, 
provisions,  &c.  of  the  army* 

Mr.  Dottof .— -I  do  not  know  what  authority 
there  is  for  this. 

Mr.  Attonm  General.'^The  commission  to 
the  lords  of  the  Treasury  authorizes  them,  or 
any  three  of  them,  to  do  an  act ;  that  which 
has  been  done,  purporting  to  be  by  the  autho- 
rity of  the  lords  of  the  Treasury,  has  always 
been  received  as  evidence.  Besides  which, 
I  do  not  care  a  farthing  whether  they  have 
authority  or  not,  for  it  comes  out  of  the  band 
of  the  defendant  himself,  and  he  received  this 
from  persons  who  purport  to  be  lords  of  the 
Treasury;    and   tluit   carries  the  proof  far 


Lord  EUenborau^'^l  want  to  know  how 
the  objection  shapes  itself.  Is  it  to  the  an- 
thenticity  of  the  paper,  or  to  the  eflfect  of  it  ? 

Mr.  Dallas. — ^The  question  is,  what  autho- 
rity the  commissioners  of  the  Treasuiy  have  to 
give  directions  in  a  military  matter. 

Mr.  Ganrmof^UiB  mfjetty's  appointment. 


Ldid  fiAni(0roir^.-~By  whatefer  depart- 
ment of  govainment  he  is  appomtedy-Ke  is  in- 
structed to  obey  the  durections  and  iBStnietioDf 
ef  the  Treasury. 

Mr.  DaUn^^l  am  satisfied.  It  was  our 
duty  to  make  the  objection. 

Lord  EU^K&iroi^Jk.— Certainly  you  are  to 
watch  the  proof. 

[The  Instractions  were  read.] 

The  Right  hon.  Qeorge  JRae,  sworn .<— 
Examined  by  Mr.  Ocrrow, 

Have  the  goodness  to  look  at  that  book,  and 
see  whether  you  directed  a  letter,  of  whidi 
that  is  the  copy,  to  be  sent  to  Mr«  Valentine 
Jones.  ? — ^I  have  no  doubt  of  it. 

After  that  letter  had  been  directed  to  be 
sent  to  Mr.JoneSy  and  before  he  proceeded 
to  the  West  Indies,  had  you  any  personal  com- 
munication with  him  ? — I  had. 

State  the  substance  of  the  communication 
you  had  with  Mr..  Jones  ?-^At  sndia  consi* 
deiable  distance  of  time,  it  will  not  be  ex- 
pected that  I  shoidd  recollect  the  particular 
voids ;  but  I  did  stale  to  Mr.  Jones,  as  I  had 
,  oecasion  to  do  to  other  perwns  in  his  situation, 
that  it  was  expeeted  from  him,  in  conformity 
with  what  was  contained  in  the  letter,  that  he 
woidd  derive  no  advantage  of  any  sort  or  kind 
beyond  the  pay  stipulated  in  his  two  commis- 
sioQs  and  the  usual  allowances  that  were  made 
to  persons  in  his  situation  from  the  different 
departments,  some  official  allowances  known 
and  fixed ;  it  was  also  my  constant  habit  in 
communicating  with  persons  in  his  situation 
to  state  to  them  — 

And  therefore  you  conclude  you  stated  to 
^?— Yes ;  that  a  considerable  advance  of  pay 
was  made  to  them  beyond  what  had  been 
given  in  former  wars,  in  order  to  insure  a 

rmctual  and  faithful  discharge  of  their  duty, 
think  the  War-office  pay  was  double  what  it 
bad  been  in  former  wars.  I  think  thirty  shil- 
liogs  had  been  the  pay  in  the  American  war. 
It  will  be  seen  from  the  War-office  that  his 
official  pay  was  3/.  a  day.  He  had  2/.  a  day 
from  the  Treasury,  and  3?.  a  day  Ifrom  the 
War-office,  which  was. double  (according  to 
the  best  of  my  recollection)  what  it  was  in  the 
American  war ;  and  by  the  War-office  pay  being 
doubled,  his  half-pav  was  doubled,  for  the 
half-pay  is  regulated  by  the  pay  he  receives 
from  the  War*office.  Instead  therefore  of  re- 
<%iviDg  fifte^  shillings  a  day  half-pay,  he  was 
entitled  to  thirty  shillings  a  day  half-pay  under 
the  cooluiliBsion  that  has  been  read.  This  ad- 
ditional pay  was  stated  to  all  the  commissaries 
general  that  I  had  any  intercourse- with,  in 
order  to  insure  the  strictest  fidelity  and  panc- 
^ity  on  their  part :  the  lords  of  the  Trea- 
suy  being  aware  of  the  importance  of  securing 
to  the  public  the  services  of  respectable  men, 
in  apart  of  the  world  where  it  had  been  found 
^  difficult  to  ched^  or  correct  abusea/  I  was 
ia  the  habit  also  of  stating         nm 
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And  therefore  do  you  oonchide  that  you  did 
to  Mr.  Jones  ?— I  have  no  doubt  I  did,  that 
as  the  reward  was  so  consideraUy  incraaaedp 
any  departure  from  the  strict  line  of  their  dn^ 
would  be  the  more  inexcusable;  and  that  if 
any  delinquency  should  l>e  found  the  utmost 
extent  of  punishment  that  the  law  would  in- 
flict would  be  sought  for  against  them.  I  did 
endeavour  to  convey  in  the  strongest  languag* 
in  which  I  could  express  myself  that  diere 
should  not  be  a  particle  of  profit  derived  in 
any  way  or  manner  beyond  the  pay. 

The  Right  Hon.  George  Eoee  cross-examined 
by  Mr.  Dallai, 

I  believe  those  arrangements  took  place  in 
1795  ? -At  the  end  of  the  year  1795. 

Mr.  Jones  had  been  for  many  years  before 
that  time  in  the  West  Indies?— He  had. 

I  believe  you  know  that  he  had  filled  differ- 
ent public  situations  F— He  had. 

Among  others,  in  1793  he  became  commis* 
sary  of  Uie  accounts  to  the  army  under  sir 
Charles  Grey  ?— He  did. 

And  the  manner  in  which  he  had  conducted 
himself  in  those  different  situations  had  recom- 
mended him  to  those  situations  of  trust?— 
Certainly. 

He  was  one  of  those  whom  you  believed  to 
be  a  man  of  merit,  as  you  stated  him  as  snch> 
and  Uierefore  selected  him  for  his  past  con- 
duct ? — Certainly. 

I  believe  at  this  time  the  establishment  in 
the  West  Indies  in  point  of  military  force  was 
greater  than  ever  it  had  been  before? — ^It  was 
certainly  very  large. 

The  duties  therefore  of  theoffice  of  com- 
missary general  and  superintendent  of  stores 
were  very  various,  complicated,  and  extensive. 
Do  you  know  that  before  Mr.  Jones  went  out, 
he  wished  to  decline  going  out  on  acco.unt 
of  ill  health?— It  may  be  so;  but  I  have  no 
recollection  of  the  circumstance. 

[Extract  of  Mr.  Rose's  letter  to  the  defendant 
read.—  Vide  Mr.  Attorney  General's  open- 
ing speedi.] 

Mr.  WUHam  SmUk,  sworn.— Examined  by 
Mr.  Garrow, 

You  are  a  clerk  I  believe  in  the  banking- 
house  of  Herries  and  company  ? — ^Yes. 

Are  you  acquainted  with  the  signature  of 
Mr.  Valentine  Jones? — I  am. 

Do  you  believe  that  to  be  his  si^ature  ?— 
I  do.. 

[Letter   to    Michael    Sutton,    Esquire  from 
Valentine  Jones,  dated  the  12th  of  May, 
1796,  read.— FiA  Mr.  Attorney  General's  - 
opening  speech.] 

'*  Mr.  Gorrow.— Look  at  that  letter  (the  letter 
from  the  defendant  to  Mr.  Glassfurd):  is  that 
the  hand-writing  of  the  defendant  f-— It  is. 

Mr.  G«rroi9.-TWe  shall  read  it  by  and  by. 
Look  at  that  receipt,  the  25th  of  Febeuaryi 
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Mr.  MMieuf  Higgmgy  swom.-^'&smiiied  by 
Mf.AHorMyGtneMi. 

In  the  Jrear  1796  were  you  in  the  West 
Indies,  carrying  on  the  business  of  a  merchant 
there? — 1  was. 

Do  yon  remember  the  time  when  brigadier 
general  Knox  had  the  command  there?— I  do. 

Had  you  any  contract  with  him  for  supply- 
ing such  vessels  a^  might  be  wanted  on  the 
pkrt  of  government?— I  had. 

Did  yon  know  Mr,  Hugh  Rose  ?— I  did. 

Was  he  at  that  time  in  the  West  Indies?— 
He  was. 

What  office  did  he  fill  there  ?— I  understood 
that  he  was  acting  deputy-paymaster. 

Do-you  remember  when  you  first  heard  that 
Mr.  Valentine  Jones  was  coming  out  as  com- 
missary?—I  do ;  it  was  in  the  year  1796. 

Was  that  while  your  contract  subsisted  with 
brigadier  general  Knox  ioi  supplying  the  ves* 
ids  P — It  was. 

Mr.  Park, — If  he  was  a  contractor  in  hiring 
Vessels  that  musrt  be  in  writing. 

Lord  JE7ibiioroitf[&.— We  are  not  now  upon 
the  terms  of  it.  If  we  embark  in  any  of  the 
terms  you  shall  hvre  it,  at  present  it  is  only  a 
date  and  a  period. 

Mr.  Attorney  Generat.-^Y^a  were,  in  fket, 
supplying  vessels  to  brigadier  general  Knox? 
•^I  was. 

In  consequence  of  hewing  that  Mr.  Valen* 
tine  Jenes  was  coming  out  as  commissary  go* 
neraly  did  you  suppose  that  your  contract 
woutd  be  at  an  end  on  Mr.  Jones's  arrival  ? — I 
luul  reason  to  suppose  so  from  what  I  had 
heard.  I  understood  that  it  would  be  in  the 
flower  of  Mr.  Jones  to  take  the  contract  from 

!Mr.  Park, — I  submit  that  must  depend 
upon  the  contract. 

Lord'  Ellenharough,-^t  is  not  whether  it 
would  or  not  be  taken  from  him,  but  whether 
ke  undentood  it  would  or  not. 

Mr.  Attorney  Generdi — Bid  you  make  any 
Application  to  Mr.  Rose  ?— I  did ;  I  told  Mr. 


npplica 


Mr.  l^ifl^.— What  he  told  Mr.  Rose  I 
submit  is  not  evidence. 

Mr.  JMenury  General,^!  mean  to  prove 
that  in  consequence  of  his  making  this  appli- 
cation to  Mf.  Rose,  a  contract  was  entered 
into  between  Mr.  Rose  and  Mr.  Jones. 

Loyd  XUsnionot^A.— If  I  send  a  mesMige  to 
a  man,  I  can  first  show  that  I  oommuaicated 
that  message  to  the  messenger,  and  then  the 
messenger  caai  prove  the  delivery  of  it  to  the 
man  to  whom  I  sent  it.  That  is  all  taken  as 
inducement  to  something*  that  will  afterward^, 
it  is  presumed  by  the  attomey'^eaena's  Hate* 
mea^  be  mAteaal, 


tors 

Ut.  Attorney  QatetaL'^VihA  M  ymi  de- 
JHre  Mx.  Rose  to  do  ?^I  U)ld  Mr.  Eoae  ^M, 
as  he  was  on  terms  o/  more  iniim^  wiik 
Mr.  Jones  than  I  was,  I  should  be  very  much 
obliged  to  him  if  he  would  speak  to  Mr. 
Jones  not  to  take  the  contract  from  me. 

Mr.  Dallas,--!  am  extremely  sorry  to  ob- 
ject in  this  case,  and  Iwotdd  not  unless  I 
felt  it  was  my  duty  to  do  so*.  I  <:antiot  see 
upon  what  principle  all  this  conversation  be- 
tween Mr.  Higgins  and  Mr.  Rose  can  be 
evidence  against  Mr.  Jones.  I  perfectly  tin- 
derstand  the  opening  of  the  attorney-general ; 
that  in  consequence  of  conversation  of  some 
sort,  m  application  was  afterwards  made  by 
Mr.  Higgins  to  Mr.  Jones,  and  therefi>re  no 
doubt  with  respect  to  the  conversation  that 
took  place  between  Higghis  and  Jones,  that 
is  evidence;  but  ii  it  will  not  follow  that 
Higgins  oomnronicated  to  Jones  the  whole  of 
the  conversation  between  him  and  Rose. 

Lord  je2feii6orai^A.^-^a  unoommimioated 
part  wiM  have  no  inflnence.-  If  I  send  a  peip- 
son  a  message,  I  prove  the  message  I  sent, 
tfaen  oatt  the  messenger  to  soite  what  he  com* 
nonicated.  But  oan  you  stop  ft  m  Umku,  or 
will  you  say,  that  that  part  which  is  i 
cated  is  evidence,  aad  the  test  is  not  ? 

Mr.  iWtod— They  may  go  la  Uie 
tion  with  Jtfr.  Jones  at  onoe* 

Lord  ERerAoftMgh.-^ms  witness,  I  sup- 
pose, afterw«fds'  had  some  communication 
with  Mr.  Jones,  and  then  ft  will  appear  whe- 
ther this  message  was  communicated. 

Mr.  Attorn^  General — ^He  acts  t^Mxa  it* 
It  would  be  a  receipt  for  inverting  the  ofder 
of  proof  in  all  cases.  It  is  the  ooastant  couise 
of  busaess,  that  we  go  through  this  which  is 
not  evidenoe  in  itself,  but  upon  the  fiuth  that 
it  will  be  brought  home. 

Lord  £U»i5orou^^.— Yes,  that  it  fixes  upon 
Jones  the  knowledge  of  what  he  communi- 
cated. 

Mr.  Forney  GeneroiL— -You  applied  to  Mr. 
Rose,  whom  you  supposed  better  aofjaaiated 
wiUi  Mr.  Jones  than  yott  were,  deainiig  hin 
to  make  applieation  to  Mr.  Jones  Hiat  the 
Gontmct  might  not  be  taken  from  yoa?-»Yes. 

In  conseqiienoe  of  that,  did  you  aftorwaids 
see  Mr.  Rose,  and  then  Mr.  Jones?— I  saw 
Mr.  Rose  a  oonnderabte  time  afterwards.  I 
went  upon  an  expedition  to  Demenoa  thai 
very  day;  this  was  at  Barbadoes;  Mr.  Jo&ea 
had  not^anired  at  the  time.  I  went  to  De« 
meratanpetttheeapedikioD,  and  fotanied  to 
St.Lude. 

When  yon  got  to*  St  Lucie  were  Mr,  Joaea 
and  Mr.  Rose  there?— They  were. 

Did  you  see  Mr.  Rose,  and  afierwards  Mr« 
Jones?— I  did. 

Did  you^  firom  ai^  communication  you  af- 
terwards had  with  Mr.  Jones,  learn  from  him 
that  he  hid  laade^a^y  oMMMiiiic»tioa  Iq  lb. 
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BoieK-Mot  from  Mr.  J««eiL  I  aftevwwdkt 
itpcaled  to  Mr.  Joqm  »  eoBTenation  tkaft 
M  DMied  bttwoeti  Mr.  Hose  and  ne. 

wa»  Unit  the  oonveisatioii  ihai  yoa  bii4 
nilb  Mr.  Rose  alter  your  relani  to  St.  Luae, 
•Jid  ^etee  you  aaw  Ml,  Jones  ^-4t  was. 

What  was  that  cbnversatioB? — Mr.  JtoM 
told  me  that  he  had  antnged  the  busiofss 
inth  Mr. Jfttea^  oritttlad  it  for  me;  th^l  I 
vai  to  Qonttflwa  to  haiFo  the  contract.  I  told, 
him  I  was  very  m«di  ohttged  to  him.  Ikti 
EOplied  to  moy  and  said,  that  he  was  obliged 
to  make  terms  with  Mr.  JToaes.  I  asked  him 
what  terms.  He  said  that  Mr.  Jones  must 
lave  a  mf  iety  of  the  amohiments  arising  ftom 
the  contract,  and  the  other  moiety  was  to  btt 
divided  beoweMi  him  (Mr.  Rose)  and  myself. 
I  told  him  I  would  have  notldng  to  do  witis 
it,  or  that  I  would  not  agree  with  it.  Mr. 
Rose  said,  I  was  very  wrong ;  that  I  should 
think  of  it;  that  there  were  many  people  who 
were  veiy  ready  to  take  it,  and  willing.  Mr. 
Rose  said,  thai  the  vessels  might  be  dis- 
charged, for  Mr.  Jones  had  oammeaoed  pu»» 
chasing  veeaels ;  that  the  intention,  he  thonght, 
was,  to  buy  vessels  fbr  goTemment,  and  to 
navigate  them,  and  let  them  be  the  propct^ 
of  goTemment.  I  told  brm,  I  thought  he 
would  ted  that  impossible. 

You  need  not  give  the  particulars  of  that 
conversation.— Mr.  Rosotused  farther  argn* 
meats,  and  said  that  sooner  than  I  should 
not  go  on  with  the  contract,  I  might  keep  his 
part  of  it,  and  retain  the  moiety  to  myself.  I 
then  t<dd  him  that  I  should  go  on  with  it,  but 
I  would  not  accept  his  part  of  it. 

That  is,  that  you  would  give  him  his  quarter 
of  the  profits  1— Yes;  and  he,  after  that,  stated 
to  me,  that  for  the  loss  I  Aould  sustain  in 
givioff  up  9o  mudk  of  the  eontraet,  that  it 
would  he  made  up  to  me  in  the  supplies; 
ihHwhalevet  supplies  were  wanting  for  <he 
use  of  goveiMbent,  thad  I  wobM  be  applied 
to  for  Ihriariuag  Ihem.  It  was  mutioaai 
that  the  profit  arising  from  the  supplies  was 
to  be  divided  in  the  same  manner  with  the 
profits  aiding  out  of  the  vessel  contract. 

This  coovenation  passed  on  sbip4>oardt  t 
believe  ?-It  did. 

Did  you  afterwards  see  Mr.  Jones  T — Mr. 
loae  told  aae  Mr.  Jones  was  i9  the  cabin,  and 
desaasd  int  to  go  down  to  him,  which  I  dad. 
Ihe  OBssvamation  with  Mr.  Rose  waa  upon 
the  qutftaii^eQk  of  the  i^essot.  I  went  down 
tsMTr  JiMMf,  and  I  wpeated  the  cowvenatioa 
that  had  passed  between  Mr.  Rase  and  wa^ 
istf,  as  fhr  a#  legavdad  te  tenns  of  theagree- 


Beat,  and  say 

Dad  or  ^M  not 'Mr.  J«ms  assent  lo  tkt^ 
Be  assaaaail  to  it.  Mr.  Jsmb  asseated,  m 
^  as  my  memory  goes,  by  an  laoliBaliaB  of 
his  head,  ntllier  Hmn  by  engr  sapiassien; 

ToB  sMaa  lo  him  the  tms  U4  did. 


Lord  MaUH>rowdi^X>ii  jou  9t»te  Aem 
distinctly  and  audibly?— I  did. 

Mr.  itisiaiirj  gsneiW.  nAUsf  lUs  timc,ilid 
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9M9iFe»  with  the  re«iel<^tsaet,  aadw«re 
you  employed  to  supply  the  govemaunt  with' 
what  ivas  wanted  lor  the  use  of  the  stores  P— 
I  did ;  I  went  cm  with  the  vessel  contract, 
aM  the  supply  af  sifares  to  a  very  eensiderable 
extent,  for  nine  or  ten  months. 

Can  you  staie  what  your  charges  on  tho^ 
two  accounts  amounted  to  in  foreign  cur- 
rency?-*! cannot  tell  without  seeing  the 
books. 

|/)efcatthishoeb»iii- 

Mr.  I>xAir.-*Is  that  book  your  hand-writ- 
ing?—It  is  not. 

Mr.  Attorn^  G«nmi2.— Was  this  book  kept 
with^our  knowledge?— It  was;  but  with  j^ 
spect  to  accounts,  Mr.  Winter^  who  is  here,, 
can  explain  every  part  of  it. 

Bpt  did  you  mtimately  settle  your  accounts 
with  Mr.  Jones  upon  the  footing  of  that  book  7 
—I  did. 

I  see  there  is,  in  the  first  page  of  that  book» 
your  general  account  with  the  commissaiy- 
general  ?— There  is. 

Mr.  I>aUai,'-^K0  says  he  did  not  keep  it.    . 

Load  £Heatov)i«^.— Was  that  hook  pro- 
duead  at  any  meeting  of  Jones  and  you  at 
settling  accounts  ?— I  do  not  think  it  was. 

Kr*  JUimm^  Gsa#ra2.— I  am  ashing  him 
oa^  tm  enplaUB  to  as  the  nature  of  that  book 
which  he  kept. 

Lord  Eiknkr^t^-^T^  book  may  Hye 
different  applications  in  evidence.  Unhsss 
he  had  some  communication  with  Jones  about 
it,  perhaps  it  may  not  be  evidence  upon  that 
account;  the  question  may  be,  whether  he 
acted  upon  those  books ;  a  man  may  ask,  ia 
that  vow  poehet*booli?  He  says,  **  this 
book,''  which  was  shown  him,  **  was  kept 
with  my  knowledge,  but  Mr.  Winter  will  ex* 
plain  the  items  of  it;  but  I  settled  my  ac- 
count with  Jones  upon  the  footing  of  this 
book ;  I  do  not  dunk  this  book  was  produced 
at  any  meeting  between  Jones  and  me.'' 

Witnest.^lt  is  i(ot  in  my  power  to  swear 
to  any  thing  in  this  book,  because  I  left  it  en- 
tirely to  Winter,  the  cteik,  and  his  brother. 

]Lord  Jgffefi&oroa^.— Then  for  the  veracity 
of  the  entries  you  re£er  yofmielf  to  Winter  ?—- 
Yes,  to  Winter  entir^y. 

Mr.  Attorney  Genetql.— la  that  enti^,  he  ft 
what  it  may,  trup  or  fabe?  You  will  see 
there  is  credit  given  fbr  ISZflTZL  17«.  lOd ; 
was  that  entry  made  in  that  book  whilst  it 
remained  in  the  W^st  Indies  ?— It  was. 

You  saw  it  there  in  the  West  Indies?— I 
dad. 

Atwhatporiflddad  yoaseeit  in  the  Wept 
liidies  ?-^It  saight  probably  be  in  the  month 
of  Mavdi  or  April,  1T#7. 

Was  the  pmadktt  antiy,  whieh  is  ^  dis- 
count to  Rose  94,158ll3s.,  there  at  the  sam^ 
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Tarotopage  44,  tbere  is  a  title  ^profit  and 
lo8S?" — ^Thcreis. 

'  Were  those  entries  nade  wlifle  the  hocks 
were  in  the  West  Indies  ?— They  were. 

There  is  an  account  with  Hng^  BoiCypage 
16  ?— There  is- 

,  Mr.  Dallai.—I  really  must  object  to  reading 
all  that  is  in  this  book ;  it  is  a  book  not  kept  by 
the  witness* 

Mr.  Jttomey  General.*— I  am  proving  that 
these  entries  were  made  in  the  Ixwk  while  it 
was  in  the  West  Indies,  in  order  that  it  may 
not  be  suggested  that  they  are  fabricated 
flAnce. 

Lord  EHenborougL^C^jk  there  be  any  ob- 
jection to  asking  a  witness,  did  you  see  such 
a  thing  in  these  books  at  such  a  time  7  you 
could  not  put  three  questions  if  these  sort  of  ob- 
jections were  made.  Is  that  your  pocket-book  ? 
VeSyitis,  What  is  that  to  me  whether  it  is 
his  Docket-book  ?  The  relevancy  is  not  upon 
the  nrst  question,  but  upon  the  connection  of 
the  first  with  the  second,  and  that  with  the 
third  which  connects  the  whole. 

Mr.  Dallm, — I  have  no  otjection  to  his 
ttating  that  he  saw  the  whole  of  that  book  in 
the  West  Indies. 

Lord  Nlenborough.'^The  present  inquinr  is 
merely  whether  he  saw  this  nook  in  the  West 
Indies,  with  those  entries  in  iL 

[   Mr.  IW/^.— I  do  not  object  to  that. 

Lord  EOenborough.'-I  will  be  as  watchful  as 
I  can  that  no  improper  question  shall  be 
asked;  but  if  these  objections  prevail  I  should 
be  trying  my  first  cause. 

Mr.  Dattu.— >I  stated  it  from  the  suggestion 
of  my  friends  around  me. 

Lotd  Elknboraugh. — If  you  think  the  objec- 
tion is  maintainable  let  it  be  argued.  What 
is  the  objection  to  asking  the  witness  whether 
he  saw  in  the  West  Indies  in  March  or 
April,  1797,  a  book  containing  those  particular 
entries  to  which  he  has  referred  7 

Mr.  Dalla$,'^la  that  way  the  entries  are 
made  evidence. 

Lord  EUenborough. — They  are  by  no  means 
made  evidence.  lou  cannot  measure  your 
course  at  once,  but  must  go  by  steps.  It  is  a 
step  in  the  evidence  they  offer,  that  these 
entries  were  existing  at  a  particular  period ;  if 
a  clear  argument,  I  do  not  say  a  solid  argu- 
ment, but  if  a  clear  argument,  can  be  offered 
to  show  that  this  is  not  admissible,  let  me 
hear  it. 

Mr.  Attorney  Genera/.— When  did  yon  leare 
die  West  Indies?— In  May,  1707.    , 

You  have  no  doyibt  you  saw  that  book  in  the 
West  Indies  T — I  have  no  doubt  I  did,  at  the 
latter  end  of  April  or  the  beginning  of  May, 
179T. 

Did  you  at  any  time  come  to  a  settlement 
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of  accounts  with  Mr.  Jones? — ^Tbere  was  a 
settlement  of  accounts  with  Mr.  Jones  a  tittle 
before  I  left  the  West  Indies :  from  this  book 
it  must  have  been  on  the  3l8t  of  March. 

Was  the  account  settled  upon  the  footing  of 
that  book  T^— It  was,  if  yon  mean  the  profit 
and  loss  acconnt? 

I  do. — ^Yes,  it  was. 

Had  he  credit  for  his  share  of  the  profit  and 
loss  according  to  the  agreement  that  yon  ataied 
to  have  been  entered  into  ? 

Lord  EBenborough.'—The  question  ist,  with 
whom  that  settlement  was. 

Mr.  Jtiom^  GeneraL — ^Did  you  personally 
see  Mr.  Jonej  ?— I  did  see  him. 

When  you  saw  him,  did  yon  oome  to  any 
settlement  with  him  of  those  accounts? — I 
stated  to  Mr.  Jones  what  the  amount  of  the 
profit  and  loss  was. 

Did  you  state  to  him  the  amount  as  it  ap* 
pears  in  that  book  ?«-I  did. 

What  was  it?— 153,2732. 17«.  lOd.  currency 
or  about  87,000L  sterling. 
.    Was  that  the  whole  profit,  or  lus  moiety  of 
it  ?— That  was  the  whole  profit  that  was  due  to 
him. 

Then  that  was  the  half  of  the  whole  profit, 
was  it  not? — It  was ;  there  was  a  subsequent 
account ;  that  was  what  was  due  by  lliese 
books. 

You  stated  it  to  him  then,  and  settled  it 
with  him  ? — I  did. 

Personally }  you  were  with  him  ?-^I  can- 
not take  upon  me  to  say ;  there  is  an  order 
given  here  for  94,000/.,  and  whether  I  received 
that  order  or  Mr.  Winter,  I  cannot  say. 
When  I  came  to  this  settlement,  as  here 
suted,  he  owed  me  94,168i  las.  conency 
more  than  his  share  of  the  profits  came  to. 

He  admitted  that  he  owed  you  that,  after 
taking  credit  for  his  moiety  of  the  profits  ?— It 
was  so,  it  appears  from  this  booL  I  eonld 
not  swear  to  it,  but  from  what  appears  here. 

Lord  EUen&oroi^A.— Independently  of  that 
book,  do  you  recollect  his  stating  that  he 
owed  you  94,000/.  ?~I  do  not  recollect  his 
statins  it,  but  I  stated  it  to  him  and  he  ad- 
mitted it. 

Mr.  Attorn^  Genera/.— I  do  not  want  to 
know  whether  the  entries  which  constitnte 
that  account  in  that  book  are  true  or  not,  with- 
in yonr  own  knowledge,  bat  whether  you 
settled  with  Jones  imon  the  footing  of  that 
book?-I  did. 

Had  Mr.  Jones,  or  not,  credit  for  that  snm 
as  the  moiety  of  .his  profits? — ^Mr.  Jones,  in 
finally  settling  with  me,  paid  that  snm  short; 
he  retained  that  sum  in  his  haodsy  namely 
153,000/.  currency. 

You  stated  that  there  wero  some  parts  of 
the  transaction  that  were  not  ooaqpneed  in 
this  large  settlement? — I  did. 

Had  vou  any  thing  that  went  under  the 
name  of  the  American  adventure  ? — ^I  had. 

Did  that  grow  out  of  those  conoenis  that 
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you  had  with  govemment  ? — ^I  lather  appre- 
hend it  did.  I  had  always  been  in  the  habit 
of  considering  it  as  a  private  adventure,  and 
thought  I  had  no  right  to  render  any  account  of 
it  to  Mr.  Jones;  that  it  was  not  within  my 
agreement* 

What  led  you  to  render  any  account  of  this 
to  Mr.  Jones?— At  first,  I  thought  it  a  private 
adventure;  afterwards,  on  considering  it,  I 
thought  that  the  agreement  was  too  large;  I 
considered  it  as  optional  with  me,  whe- 
ther I  rendered  this  account  or  not,  for  Mr. 
Jones  never  said  a  word  to  me  upon  it. 

Did  you  in  fact  make  him  this  allowance  ? — 
I  did. 

Did  you  direct  any  one  acting  under  you, 
to  make  up  an  account  of  that  American  ad- 
venture }^l  requested  Mr.  Nathaniel  Winter 
to  make  xvp  an  account  of  that  adventure. 

Now,  without  asking  you  whether  the  ac- 
count made  up  by  Nathaniel  Winter  was  cor- 
rect or  not,  did  you  afterwards,  upon  the  foot- 
ing of  that  axcount,  pay  any  sum  to  Jones  ?  or 
did  Nathaniel  Winter  by  your  order  pay  any 
sum  to  Mr.  Jones  ?^He  did  ;  he  paid  a  sum 
of  8OOZ.  and  odd  to  him,  but  I  am  not  very  cer- 
tain as  to  the  sum. 

Was  that  sum  paid  by  you  on  account  of  the 
profits  of  the  American  adventure,  including  in 
It  some  other  articles,  perhaps,  rdating  to  the 
contracts  ? — I  do  not  thmkit  wcluded  any  thing 
relating  to  the  contracts.  I  think  it  was  a 
balance  due  upon  the  American  adventure, 
which  I  had  always  considered  as  a  private 
adventure  ;  he  never  agreed  with  me  airectly 
or  indirectly  about  it. 

Ihave  only  one  more  question  to  ask  you:  had 
Mr.  Jones  any  claim  whatever  upon  you,  ex- 
cept under  that  agreement  which  you  stated 
to  have  been  entered  into  between  you  and 
him  on  board  the  ship  ? — None  in  the  world. 
Was  there  any  ground  either  for  the 
aHownnce  of  153,000/.odd,  currency,  or  for  the 
payment  of  800/.  odd,  sterling,  except  that 
agreement? — ^None,  whatever. 

Mr.  Maiiktw  Higgint  cross-examined  by 

Mr.  Higgins,  you  had  been  for  some  years 
a  merchant  in  the  West  Indies,  before  Mr. 
Jones  arrived  there  as  commissaiy-general  ? — 
I  bad. 

In  what  island  was  your  house  of  business  ? 
—At  Demerara. 

What  was  the  firm  of  your  house? — I  es- 
tablished the  house  there  under  the  firm  of 
Mackalmnt  and  Co. 

Who  were  the  partners  in  that  house  7— 
Mackalmnt  and  myself. 

YoQ  hare  told  us,  that  before  you  had  any 
meeting  with  Mr.  Jones,  before  his  appoint- 
ment as  commissaiy-general,  yon  bad  a  con^ 
tract  for  supplying  vessels,  under  general 
Knox?— I  had. 

Was  any  person  concerned  with  yon  in  the 
piofiu  of  that  contract?— Mr,  Rose  was;  he 
had  a  moiety  ef  it. 


Do  yon  mean  Mr.  Bose  who  was  in  the 
situation,  as  you  understood,  of  deputy-pay- 
master general?—!  do. 

Had  you  any  acquaintance  with  Mr.  Jones 
before  you  saw  him  on  board  this  ship  ?— >!  had* 

But  you  conceived  Mr.  Rose  to  be  more  in- 
timate with  him  than  yourself? — ^I  did* 

In  consequence  of  that,  you  had  a  conver* 
sation  with  Mr.  Rose  before  Mr.  Jones's  ar* 
rival  in  the  West  Indies  ?— I  had. 

And  then,  I  understand,  the  intended  ap- 
plication to  be  made  to  Mr.  Jones,  arose  on 
your  part  in  an  application  to  Mr^  Rose  ? — It 
did,  the  proposition  on  my  part  not  to  take 
away  the  contract  from  me. 

Yon  have  already  stated  that  in  that  con- 
tract which  was  carried  on  under  general  Knox, 
Mr.  Rose  had  one  half  of  the  profite ;  had  any 
other  person  any  allowance  out  of  this  con- 
tract P— After  I  had  made  the  contract  with 
general  Knox,  Mr.  Rose  asked  me  if  general 
Knox  derived  any  profit  from  that  contract. 

Was  any  person  present  at  the  conversa- 
tion between  Mr.  Rose  and  you,  in  the  first 
instance,  except  Mr.  Rose  ? — No,  not  that  I 
recollect. 

Was  any  person  present  at  the  oonvenation 
in  the  cabin,  of  which  you  have  spoken,  be- 
tween you  and  Mr*  Jones,  but  Mr.  Jones  ?— I 
think  not. 

You  have  told  us  that,  besides  having  the 
contract  for  vessels  continued,  you  were  also  to 
furnish  the  supplies  ? — I  was. 

What  supplies  do  you  mean  ?— There  were 
supplies  of  every  description;  beef,  pork, 
mm,  flour,  biscuit,  and  a  vast  number  of 
things. 

And  were  you  the  person  by  whom,  generally 
speaking,  the  purchases  of  those  different  arti- 
cles were  made  for  the  supply  of  public  ser- 
vices ?— I  thitdt  so. 

The  bills  of  parcels  were  delivered  in  by 
you,  Ibelieve,  to  Mr.  Jones? -In  general  they 
were. 

Did  you  deliver  in  those  bills  of  parcels  in 
the  name  of  the  real  seller  or  in  fictitious 
names  ?— Very  often  in  the  name  of  the  seller 
and  very  often  otherwise. 

Were  not  some  of  the  names  upon  those 
bills  of  parcek,  purporting  to  be  die  sellers 
names,  the  names  of^pefsons  who  were  not  the 
sellers  ?— Certainly. 

The  market  price»  I  believe,  was  to  be  cer- 
tified by  those  on  the  spot,  having  knowledge 
of  it?— That  was  understood  to  be  a  thing  ne-^ 
cessary  to  be  done. 

Now,  was  the  price  so  certified  in  those  dif- 
ferent bills  of  parcels,  or  were  there  fictitious 
bills  of  price  ?— They  were  by  real  per- 
sons, I  never  knew  an  instance  of  any  ficti- 
tious person.  I  do  not  understand  the  ques- 
tion. 

Did  you  ever  apply,  in  sny  instance,  to  any 
peison,  to  certify  that  the  price  was  the  mar- 
ket price  of  the  day  f — ^I  do  not  recollect  ever 
making  such  an  application,  but  Mr.  Winter, 
the  deik^  made  the  applications. 
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WttB  thai  apptidttMi  HMde  by  your  d0^  ? 
w4BBome  instaooeB  I  thMik  itnust;  iMttii 
general  he  got  people  to  certify  'himiiett'. 

I l^kk yoab&re  fold  tte  that  those  books 
were  ttot  produced  upon  any  occasion  to  Mpw 
Jones  ?-- It  is  not  upon  my  reeoUeedob  that 
they  were.  I  thiidcy'but  I  cannot  be  foMv^ 
but  it  strikes  rae^  that  Mr.  Joaes  did  come 
into  #ie  o£Sce  one  day  and  look  at  the  profit 
and  loss  acceant  or  soioe  acMfuirt;  but  i  66 
not  llhink  -Mr.  ^oneft  e^«r  came  Hiefe  for  the 
tmipose  of  examiniDg  the  booka.  'Ilhinktic 
once  «ame  and  looked  at  (Jhe  otictKMB,  I 
ahould  be  indlined  to  say  4t  was  art  bis  ateoUtft 
as  commissary-general ;  it  sMarikes  «ie  lie  did 
see  them  once^  I  fencjitaroie  ft<om  tay  banting 
made  an  application  lor  money^and^e  wished 
to  see  bow  his  aoocunft  as  cosiniiBsaiy-'gonend 
Blood. 

Of  cou«se  theve  ^*9b  a  constant  ^nBmingac^ 
count  between  you  and  him  as  ocMimisssvy- 
general  ?— There  was. 

lie  was  debited  by  you  fidrthcsiipplies,  and 
you  tvere  credited  for  the  payments  ?— Yes. 

There  wm>  thetefops^  a  constant  tunning 
account  between  you  and  him  ? — Yes^ 

Lo^  St  that  t)aper;  is  fbat  yoUr*lMnd  writ-  i 
!ng  ?^€  think  4t  is. 

1  Annk  yiki  told  tis  Ihtft  '^en  ymi  Went 
down  to  the  cabin   in   which   Jodes  ^as, 
tiobody  being  withhiaiiy  that  ^>was4li  bad?— >  I 
I  did  not  say  BO.    Ifoattdbimwyitltigilirtian  I 
went  down. 

He  said  nothtog,  I  think  y««  «aid  (  but 
iiodded  his  ^head?*-!  do  «ot  tfedolkict  any  >eK^ 
pression.  There  «raa  ^ofe  :oaiiratBation.  1 
spoke  entirely  to  the  agreement;  upcAi  Msy 
itaentionltig  Hie  %abj«oty  as  iftur  winy  liieinory 
goes,  Mh  J^nes  «iade  «•  wply  tuft  vaitlrtr 
seemed  to  nod  his  head. 

At  what  time  did  youleavetheWeA-dEadiaat 
— In  Mafy/179^. 

Do  yo«  mean  to  stau  that  Ihara  Ulras^  set- 
tlement of  accounts  between  Mr.  Jones  andyim , 
(reriousto  that  tioM  ?-«-I  do;  the  «eltlement 
that  h  here  stated  iti  this  book. 

Befofe  youkft  the  West  Indies,  wsb^Hten^ 
during  any  meeting  between  ^on  tod  Jotaes^ 
t  settlemetot  ttf  any  atseoiMM  between  you' 
and  Mm,  yote  ^nd  w.  J^nes  being  t(Mpether? 
—I  took  with  'me,  aa  fapr  as  my  reeoUeetfien 
serresy  a  statement  of  ^610  pMit  aind  lossia 
my  pocket ;  Und  showied,it  to  idr.  9ones.         \ 

Do  you  mean  to  eUte  timt  positively  9-^lt 
is  4nipofleR}le  to  state  that  positive)^  at  this 
distance  of  time^  I  speak -as  lu  as  ikiy  recol- 
lection goes. 

This  was  a  aettleuent  of  aooouats  «p  to  that 
time,  befbre  you  left  M 'West  ladses  was  it  ^ 
—It  was.  ^ 

'  Wuianyboaypi«seiit<b«tifr.lioM«at'«hia| 
settlement  r— I  eonld  not  call  that  a  settle-! 
Mtat;  it^^HM  an  ^tpliMatibnliitiNrr.  j 

*  M  what  period  aM  you  epefritinf  ^f^i^-^t 
teight  pvefbably  be  teb  or  'twelfiB  days  Ut&fe 
^e^setU^ment  took  plaee. 

Do  you  caU  «at -^It  polled  «C  M^Hm^n 
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«  of  settleaMnt  l-^The  peviod  of  «Kplanati<ni 
tmon  which  a  setticnient  ^afterwasda  took 
(Aace. 

I  believe  you  had  no  intwiiaw  with  Mr. 
^ones  afterlie  came  to  4us  oonaaiy  ^'^I  ha^ 
seen  Mr.  Jones,  but  have  had  no  cennodliott 
wM  Mr.  Jones  these  eigbt  or  4iine  yea»« 

Not  upon  sab|eau  of  business  ?«-^o. 

Mr.  Maithew  JSSg^m,  re-ezanuned  b(y 
Mc*  Monte^  GmsraL 

¥'ou  were  "aAed  %^  tny  lestfued  nt^nd,  wlie^ 
ther  there  was  not  a  co/nstaut  ranaitig  te^ 
COtmt  between  y<m  and  Mr.  Jones,  in  which 
he  was  debited  for  the  supplies  and  credited 
With  &e  payments ;  and  you  stated  that  there 
Was :  is  that  account  which  now  lies  ibefore 
yon-<he  account  which  my  learned  friend  tes 
been  asking  you  about  ?-^That  is  the  account 
I  alhide  to ;  and  Ihia  is  the  account  Mr.  Jones 
wanted  to  see. 

But  that  is  the  account  which  tfiMsted  be^ 
tween  you  f — It  is. 

This  is  the  general  account,  page  1.  I  sea 
by  that^  Jones  is  made  debtor  to  you  in 
^4r>442/.  tt)s.  lOrf.,  you^e  that1--i  do. 

I  see  a  part  of  that  is  ^tmc^  off  by  an  ah 
lowance  of  153,278/.  17s.  lOd.  signed  Matthew 
fiiggin8?--^It  is,  being  so  much  short  pidd  me 
try  Mr.  Jones. 

That  is  the  hatf  prtjftts'J'^It  is. 

Iff  you  liad  had  no  agreement  wiOi  Mr. 
Jones,  shoilld  you  hare  ^ad  to  receive  from 
lite.  Jones  153,2781. 17«.  Kkf.  moire  than  yon 
aijtually  had  to  receive?^!  shouki  ceftalnly 
have  had  that  153,273/.  I7f.  lOd,  if  Iliad  not 
been  bound  by  promise;  if  I  had  demanded 
tt  of  Mr.  Jolies,  he  mti^t  hare  paid  H  to  me. 

If  you  had  not  been  obliged  to  pay  himlitf 
the  pirofits  you  would  have  been  'entitled  to 
receive  that  sum  moi^  than  you  have  received? 
"<— 1  should,  if  he  had  paid  me  the  amount  of 
the  commtssaty-generat^  account.  7  -should 
have  had  to  receiTe  158,273f.  17s.  left,  more 
than  I  ever  did  Teceire. 

AJld  chat  sum  was  allowed lusBf  <»ft~aaoattot 
of  the  half  profits.?-^That  aam  he  retained  in 
his  hands  on  that  account. 

And  you  received  so  mudhihe  leBa  ?-i^And 
I  received  30  much  the  less. 

Lord  E/lea^vYK^A.— When  you  settled  dife 
account  with  fahn  ultimately,  did  ywi  aetde  it 
on  the  footing  of  the  agreement  that  fand'been 
entered  into  m  the  cabin  ?-^Gertaii^,  on  the 
agreement  tfiat  had  beeft  entend  into  with 
Mr.  Rose. 

And  ttlthMtefy  settled  mMk  faimaii  'theabtn, 
in  the  manner  you  state  ?^Yes. 

Have  you  any  doubt  whatever,  that  youy  in 
atattag  what  had  passed  between  Ilaae  «nd 
-you,  stated  k  eo  diat  it  mttet  have  been  4»«k 
^lately  iadilligilde  ?^I  tfiiidt  it  -was  intotti- 
gible. 

'Had  Tou  any  8oabt,  ik»m  that  thM  till  ^die 
time  ^saltUng  thea<kMtti,  that  4M>th  ytou  and 
he  were  proceeding  upon  tl»  fcoitog  ai  that 
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«gK«Miftf— -TlMM  wai  sotfamg  on  bis  fiAt, 
becauMte  jiewr  Baid  any  tiling  sbcui  id. 

And  at  la^t  y«a  settled  it  upon  the  lootiog 
of  that  iigraMientt-^i^id. 

Jiir.  JSifthanki  Winter^  sworn.— Eiuunined  b]r 
Mr.  JUomey  General. 

Ton  were  in  the  West  Indies,  I  bdieve,  at 
the  time  Mr.  Matthew  Higgins,  Mr.  Hugh 
Rose,  and  Mr.  Jones  were  there ;  were  jou 
Dot  ? — I  was. 

Were  you  there  at  the  time  that  Mr.  Hig- 
gins  Jiad  his  contfact  for  tonishing  vessels:?— 
I  was  theie,  wtien  lie  had  that  oontnuit. 

Look  at  that  book:  youjdid  not  keep  thai 
4)ook,  I  vndentand  ?— No ;  it  is  no  vwidag  of 
mine. 

Bid  you  soe  it  tram  lime  do  time  ?-"-¥6B|  i 
did. 

You  were  in  a  house  .oonsislmg  of  ^nauMoU^ 
Tully  Higgins,  and  Mr.  Rosa,  who  fists  a  kg^- 
ther  of  Hugh  Rose  ?— ^Exactly  so. 

Where  were  they  carryiog  on  business.?*-nAit 
St.  Pierre's,  Martinique. 

Do  you  remember  Mr.  Jones  calling  on  you 
at  any  time,  to  make  any  enquiry  concerning 
Matthew  Higgins's  profits  on  the  commercid 
account?— ^Mr.  Higgins  requested  I  would 
look  at  these  books,  and  see  what  his  profits 
were. 

Had  you,  by  desire  of  Mr.  Higgins,  inform- 
ed yourself  upon  those  bookik  what  bis  profits 
'Weret^-Ihsta: 

Doyoa  remember,  ttftorfthat,  lir..0oiies  «t 
anytime  sdlling  upon  youiT-^nlido. 

Was  this  joktrfn,  just  before  Mr.  Higgins 
«Bme  to  4hi8  conntiy  ?— >I  think  it  was. 

When  he  came,  .whsrt.did ii»  »tk  yDUifor  W 
1  gave  him,  b^  desire  of  Mr.  Higgiasy  ajrtate- 
ment  of  thejpiofiu  fi^m  ihat  book.  It  jras 
made  out,  Mr.  Higgins  desired  me  to  look  At 
it,  and,  if  Mr.  Jones  oallef]^  to  give  him- an  ac* 
count  of  it. 

Did  Mr.  Jones  afterwards  call?-^He  did. 

Did  you  give  him  an  aiceount  of  what  the 
profitstwereT — I  did. 

Was  that  in  wiiting,  or  by  word  of  »month  ? 
•-^I  thii^L  it  was  a  statement  of  the  profiu  m 
the  difieseot  accounts  in  the  book. 

Mr.  Attorn^  Oenend.—We  hare  gitenyou 
notice-to  promxce  th^e. 

Mr.  PatJc — Wie'admitthe  notice- to  jprodnce 
those,  but  w^  buve  no  >such  papers. 

Mr.  H^titfer.— I  do  not 'know  whether  Mr. 
Jones  took  it  away  with  Mm  or  not,  hvH  I  pio* 
dttcedit. 

Mr.  J/ftimdy  .0«fieni^.-*l)id  you  state  to 
him  what  the  amount  of  the  profit  and  loss 
was  ? — ^I  showed  it  to  him. 

And  he  saw  it  ? — He  saw  it  of  course. 

For  .i^hat  .purpose  he  wanted  if  you  do  not 
know?— I  do  not.  '* 

What  was  the  amount? 

Mr.  JUGsrrya^.^He  does  aot  state  Ibat  be 
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deH^iBdsi  to  lbs  d^^lesidiiiit ;  thsarfoie,  if  it 
MmainedM  the  witness's  poMessAon  be  nHgbt 
prodoce  it  to  shpw  what  ii  w»k 

Lord  EKcnJonw^.— He  made  an  extract 
from  bis  book  which  be  gave  him;  he  says, 
"  I  do  not  know  whether  be  took  it  away  or 
not."  ^ 

Mr.  Morvey  General.— If  thai  paper  re- 
mained  with  von  is  it  lost?  Is  ii  with4b«l 
book  or  any  wbere  where  you  should  be  likely 
to  keep  it?— No. 

Lord  EUenborou^'-Wxwe  you  made  tudfa  a 
search  amongst  your  books  lately,  as  that  yob 
•might  hikve  foundiit if  it  4ud  bftW  ihiBffiit— I 
Ihink  I  should. 

Mr.  Attorney  General, — Yon  Imdtm  account 
made  out  upon  a  piece  of  paper  of  the  prottt 
and  loss  ?— 1  bad. 

You  produced  it  io  Mr.  'Jone^  be  saw  ft*; 
but  whether  he  took  it  away,  or  left  it  with 
you^  you  cannot  tell  ?— I  do  not  exactiy  recol- 
lect. 

But  if  it  was  left  with  you,  you  do  not  %iyow 
What »  become  of  it  ?— X  do  not. 

Mr.  DoUas/— We  think  that  undar  these 
circumstances  they  i&ould  produce  the  paper. 

Lord  Wlenborough.^^iPi  describe  it  as  a 
paper  you  made  out  from  that  book,  fi>r  the 
purpose  of  delivering  it  to  -him :  'vrtieAeritis 
With  him  or  not  you  aannoit  si^  l-rl  icannot. 

Bat  that  it  was  with  him,aad^  might  have 
ttaben  it,  and  you  have  «i»  inemoiy  thatiie  did 
not  take  it  ?— 1  have  not. 

Lord  JElknborQugh.'^J\xA  «it  was  jaadc  <out 
Tor  his  use?— Yfis. 

Loid  JEOsMftsra^ft.— Then  I  shsiddiifesmiis 
4ie  took  it  awa^.  We  ksd  ;a  simibir  noini 
upon  a  writ'ofosporfromthe  Common  PleM. 

Mr.  Attorney  General. —"What  was  the 
<flmoiant:that  was  stated  to  bim?-*7ltwa8.taken 
.fieom  the  profit  aad4oss  account  in  tbi^book. 

Loxd  Waiforfm^'-^tni  bare-ttOt-Men  <tiMi 
*p8per  sincer?— 4  have  not. 

Lord  mimberimgh^AM^  if  it^tad  bean  kept 
%  you,  yjQtttbiiJKyounigbtbAyossciiiit^Qce)? 
^Ltihiink  I  should. 

Lord  fiUbtfrmntfft.— As  it-was  not«  pagir 
made   for  'Mr.  ^iggini's  mse,  but  for  'Mr. 
'Jones's,  it  would  wmer  be  with  jrou  or  Mr. 
Joneii?— Yes,  it  was  a  copy  of  th»  jrc* . 
,and  loss  account. 

\yk.,Aiimmy^Gmera^-'^iimSL  thotrasult  of 
.that  is,  that  the  profit  and  loss  aooonat  would 
be  ao$,»47<.  15i.  8A»  the  moie^  of  whiob 
•viauldbelfi»^d/.17s.l(W.:Ci»i»n^.  Whap 
did  you  omne  to  Ihis  .couimy?-<rIn.Aiwu4» 
war ;  in.M*y, aWT, Ilaft the rWfSStJiidifls. 

:Do  ]mfcfmember»  vih4e  Mr-  Biigw  was 
in  this  cemtiyyio  tao^  beisg  «in9l%)^  hf 
Inm  to.amke  up  ihftironnsuit.af  tbU  .Mcow^ 
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arisiiisr  <nit  of  the  American  adtentare?— I 
remember  making  out  the  accomit  of  the 
American  adventure  by  Mr.  Higgins's  desire. 

Was  that  with  a  view  of  ascertaining  what 
the  profit  upon  it  was?— Certainly. 

Did  yon  make  it  out  accordingly  ? — ^I  made 
it  out  by  the  papers  that  were  produced  to 
me. 

According  to  the  papers  that  were  produced 
to  you,  supposing  mr.  Jones  to  be  entitled  to 
a.  moiety  of  the  profits,  what  would  that 
moiety  amount  to? 

Mr.  Porik. —•  Should  not  we  see  those 
papers? 

Lord  Menbonu^-^li  it  is  material  to  the 
question,  whether  the  amount  be  justly  or  un- 
justly calculated,  it  is  most  material  that  you 
should  hare  the  papers;  but  if  the  precise 
amount  is  wholly  immaterial,  it  is  merely  that 
he  adjusted  with  reference  to  such  an  head  of 
account ;  if  there  is  any  argument  founded 
upon  them  with  reference  to  the  correctness 
of  the  account,  every  one  of  them  must  be 
produced. 

Mr.  Aitomey-^enerd.'^  am  willing  to  take 
them  all  right — all  wrong,  or  part  right  and 
part  wrong,  just  as  they  please. 

Lord  WenborottgK-^li  is  only  a  winding 
up  of  the  account  between  the  parties ;  he 
supposed  he  made  it  up  correctly?— I  do. 

Mr.  Attomey-Genend.  —  Supposing  Mr. 
Jones  was  entitled  to  a  moiety  of  the  profits, 
bow  much  in  sterling  money  would  be  due 
to  him? 

Mr.  DalUu, — ^The  indictment  states  only  the 
receipt  of  a  certain  sum  in  currency,  which,  at 
n  certain  rate  of  exchange,  amounts  to  so  much 
sterling :  thev  are  about  to  give  evidence  of 
the  receipt  of  the  different  sums  of  money  by 
a  payment  in  London. 

Mr.  iiftonuy-Gfenera/.— The  gist  and  the 
gravamen  of  my  charge  against  Mr.  Jones  is, 
that  he  colluded  with  Higgins  and  went  shares 
with  him  in  the  profit.  What  he  afterwards 
actually  received  is  only  aggravation ;  the  ore- 
cisesumis  wholly  immaterial:  it  is  stated  in 
the  indictment  under  a  viddicet^  that  in  pur- 
suance of  the  said  corrupt  agreement  he  re- 
ceived a  large  sum  of  money,  to  wit,  so  and  so. 
In  the  next  place,  supposing  that  which  is  a 
.  decisive  answer  to  my  friend's  objection,  not 
to  be  so  decisive;  there  are  other  counts 
in  the  indictment  which  do  not  state  any  sum 
whatever  to  have  been  received.  My  friend 
will  ask  me  how  can  I  proceed  to  prove  that 
rams  were  received  upon  counts,  which  do  not 
state  that  any  tiling  was  received  ?  I  prove  it 
for  this  purpose ;  these  counts  do  state  that 
there  was  a  corrupt  agreement  entered  into, 
that  he  should  receive  a  moiety,  and  I  give  the 
evidence  that  he  did  receive  the  moiety  for  the 
purpose  of  confirming  that  evidence  which  I 
haive  before  given  that  he  should  receive  the 


moiety.  Upon  either  of  these  grovnds  I  sal>- 
mit  that  this  is  admissible  evidence.  The 
objection  of  my  friend  is,  that  though  this 
goes  to  show  a  receipt  of  the  moiety  of  the 
profits,  it  does  not  constitute  a  part  of  the  sum 
precisely  stated  153,273/.  17s.  1(M.,  and  the 
answer  is,  that  sum  is  stated  under  a  viddicet, 
and  therefore  immaterial ;  and  I  might  ffive  in 
evidence  any  other  sums;  but  even  if  that 
were  not  so,  I  give  it  in  evidence  under  those 
counts  that  do  not  state  the  receipt  of  any 
money  at  alL 

Mr.  Dattag,^!  do  not  conceive  that  my  ob» 
jection  is  removed  by  the  answer  given  to  it.  I 
agree  with  Mr.  Attorney-General  that  the  sura 
stated  in  these  different  counts  isnnder  the  vide- 
licet, and  I  do  not  mean  to  contend  that  he  is 
tied  down  to  the  proof  of  the  receipt  bv  the 
defendant  of  anv  such  sum,  for  it  would  be 
enough  to  sustain  either  of  these  counts  to 
prove  that  he  received  and  kept  a  sum  of 
money,  and  the  amount  of  it  would  be  imma- 
terial. 

Mr.  Attorney  General, — ^I  ought  to  set  my- 
self right  in  one  particular.  I  have  stated,  and 
it  had  been  so  stated  to  me,  that  there  were 
counts  in  the  indictment  which  do  not  state 
any  sum  to  be  received.  It  is  true,  there  is  a 
count  which  does  not  state  a  sum  to  be  received. 
It  states  a  sum  demanded,  but  still  they  are  all 
under  at  videlicet. 

TjOTdEBenborouLgh, — Having  given  evidence  to 
satisfy  the  sum  of  153,000/.  and  a  fraction,  you 
cannot  afterwards  go  on  and  enhance  that, 
and  make  that  allegation  of  153,000/.  extend 
beyond  its  amount ;  and.  therefore  I  could  not 
let  it  in,  I  think,  upon  that. 

Mr.  Dallas.^1  was  about  to  state,  in  addi- 
tion to  what  I  have  already  said,  that  all  the 
counts  state  a  corrupt  agreement,  and  the 
charge  is  the  receipt  ot  a  certain  sum  under  the 
uireement.  It  is  perfectly  clear,  from  all  the 
evidence  that  has  been  given,  that  the  trans- 
action of  the  American  adventure,  has  no 
reference  to  the  corrupt  agreement ;  because 
upon  the  testimony,  we  have  heard  from 
Iliggins  himself,  he  states  that  that  was  a 
payment  entirely  optional  upon  his  part-; 
and  that  he  considered  it  as  a  private  agree- 
ment; meaning  thereby,  something  distinct 
from  the  agreement  which  forms  the  sub- 
ject matter  of  this  count.  Therefore,  it  having 
been  stated  by  the  witness,  that  whether  be 
paid  it  or  not  was  a  matter  of  option,  of  course 
It  does  not  form  any  part  of  that  which  is 
charged  as  a  corrupt  agreement  upon  either 
of  these  counts,  and,  therefore,  upon  that 
ground,  in  addition  to  the  other,  I  sabmil  to 
your  lordship  that  this  evidence  ought  not  to  be 
received.  The  agreement  applies  merely  to 
supplying  ^pssels  and  stores. 

Mr.  Attorney  Genertd.^I  will  state  cor- 
rectly what  the  agreement  was,  as  stated  by 
the  witness.  What  is  proved  is  tiiis,  that 
he  was  to  divide  the  profits^ 


sasl 


for  a  Mi$demeanoT» 


Loid  EBbi5anM^.— That  Mr.  Jones  was  to 

have  a  moiety  of  the  emolomeots  arising  from 
^at  contract.  <'  I  repeated  the  oonversa^ 
tioQ  f  then  he  states  what  the  oonyeisation 

was. 

.  Mr.  Attorney  General, — ^Your  lordship  will 
find  it  was  held  out  as  an  inducement  to 
comply  with  the  terms;  that  he  was  also  to 
have  the  supply  of  the  troops  with  provisions; 
that  that  supply  of  the  troops  with  provisions 
was  to  be  subject  to  the  same  terms;  that 
Mr.  Jones  was  to  have  a  half,  and  Hugh  Rose 
a  fourth. 

Lord  ^Uenborough.-^**  He  said  that  for  the 
loss  I  should  sustain  in  givine  up  so  much  of 
the  contract,  it  would  be  made  up  in  the  sup- 
plies; and  that  whatever  supplies  should  be 
wanted  for  the  use  of  the  army,  I  should  be 
applied  to  to  furnish  them ;  this  was  on  board 
the  ship.^  Whether  this  includes  the  matter 
that  arose  out  of  the  bills       ■ 

Mr.  Attorney  Genenrf.— Your  lordship  will 
iind  afterwards  the  profits  arising  (torn  the 
supplies  were  to  be  divided  in  the  same  man^ 
ner. 

Lord  EUm^oreu^h, — ^There  is  nothing  which 
goes  beyond  the  supplies  of  the  oontract  for 
i^e  vessels. 

Mr.  Attorney  General, — Certainly.  *  Tliis 
was  flour  brought  from  America  to  supply  the 
army  with. 

Lord  EUenboraugL'-'We  have  not  had  de- 
tailed by  him  what  the  American  ad^nture 
was.  I  do  not  find  that  he  particularizes 
what  it  was. 

Mr.  Tc|p;7t7if  .^-Higgins  said  it  was  perfectly 
optional ;  and  Mr.  Jones  never  spoke  to  him 
directly  or  indirectly  upon  the  subject. 

Lord  EUenborough,^li  seems,  by  his  evi- 
dence, as  if  it  was  paid  by  him  under  an  idea 
that  he  migbt  in  fairness  have  resisted  it ;  but 
still  with  reference  to  this  agreement,  it  was 
the  only  foundation  between  them.  I  have 
great  doubts  in  saying  that  this  shonld  not  be 
received.  I  should  like  to  see  the  other 
counts. 

Mr.  Attorney  General. — ^I  stated  by  mistake 
that  there  were  some  counts  which  did  not 
state  any  receipt,  or  demand  of  money;  all 
the  counts  do  state  either  a  receipt  or  demand 
of  money,  and  they  all  state  a  large  sum  of 
money,  153,000/. 

Lord  EUenborough.'^But  you  may,  under 
153/)00/.,  go  for  a  less  sum.  You  cannot 
use  the  same  count  upon  which  you  recover, 
snpposisig  that  it  wen  an  action  for  153,000^ 
and  likewise  add  to  it  a  fardker  mm »  but  you 
may,  nnder  the  allegation  of  153,000/.,  give 
.evidence  of  that  transaction,  and  you  mi{^ 
under  the  same  allegation  of  153j000/.,  give 
evidence  of  another  sun. 
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Mr.  Marryai.~-l  submit  thIU  would  be 
making  two  offences  under  the  same  indicW 
ment.  I  submit  a  man  cannot  be  indicted 
for  two  highway  robberies,  or  two  misde- 
meanors, under  tilie  same  indictment. 

Lord  EUenhorough. —In  cases  of  felony  cer« 
tainly  not.  But  there  is  no  pretence  for  that 
in  misdemeanors.  It  never  was,  since  West- 
minster-hall has  been  built.  I  suppose  an 
objection  that  there  were  two  misdemeanors 
contained  in  one  indictment. 

Mr.  Garrow, — In  capital  cases  the  judge 
frequently  says,  select  one  of  your  felonies. 

Lord  EUtnborough,-^YovL  may  make  it  evi* 
dence  by  shovring  that  this  connects  itself 
with  supplies;  but  at  present  it  does  not 
toudi  it 

Mr.  JRicAonliOR.— There  are  other  counts^ 
which  state  that  it  arose  from  supplies  as  weU 
as  other  mercantile  transactions. 

Mr.  Attorney  Generals — Were  any  stores 
received  from  America  under  this  Ajnerican 
adventure? — When  the  provisions  were  re- 
ceived from  America,  they  were  entered  in 
this  book. 

I  ask  whether  the  subject  of  the  adventure 
was  fiour,  and  other  things,  coming  from 
America,  and  afterwards  supplied  by  Hig- 
gins  to  the  troops  ?— Hour  was  a  part  of  the 
articles. 

Were  there  any  other  articles  than  fiour? — 
Flour,  beef,  and  poriL  were  a  part  of  the  ar- 
ticles. I  suppose  that  provisions  came  from 
America,  and  were  delivered  to  Mr.  Uiggins. 

Lord  £Uen&orou^A.— Were  they  delivered 
to  him,  and  by  him  applied  in  the  execution 
of  his  contract  with  the  commissary  ?«*I  sup- 
pose 80. 

Mr.  Attomey  General, — Had  he  any  other 
use  to  make  of  them  than  that? — ^I  believe 
not. 

And  you  were  a  good  deal  asquainted  with 
his  concerns  7—1  was. 

Lord  £Ofii&)rou^A.— Was  he  a  dealer  in 
flour,  beef,  or  poric  for  any  other  purpose  than 
supplying  his  majesty's  troops?— I  believe  he 
was  not. 

Mr.  Attomey  Gaiera2.— Did  you  make  out 
the  balance  upon  that  account  to  be  the  sum 
that  you  afterwards  paid  to  Mr.  Jones's 
banker?— The  profits  of  that  American  ad« 
venture,  from  whidi  were  deducted  several 
items  that  were  omitted  in  these  books,  leav- 
ing a  certain  balance;  and  upon  that  there 
was  a  half  of  it,  so  much  sterling  money,  that 
was  to  be  paid  hy  me,  by  order  of  Mr.  Hig« 
gins,  to  Mr.  Jones ;  it  was  all  done  under 
Mr.  Higgins's  direction. 

Was  that  the  receipt  you  obtained  from  the 
banker  upon  making  that  payment?— I  paid 
the  money  i^to  the  bankeiSi  end  got  up  this 
receipt. 
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pfoof  tet  it  WM  rigaod  by  dM  defeikUat. 

Mr.  Attorn^  GeneraL — Yes. 

Mr.  Nafiiamd  Wmier  crosfr-examined  by 
Mr.  Park. 

Of  eonrse,  when  you  were  paying,  that 
money  into  the  bankers,  you  must  nave  been 
in  London.  Did  you  ever  see  Mr.  Jones  upon 
the  subject  of  that  receipt? — I  did  not. 

Did  you  ever  see  Mr.  Jones  ? — I  did  not. 

Mr.  Jones  was  resident  a  considerable  dis- 
tance from  LandoQ?— I  betiere  he  was  resi- 
dent at  Bath. 

Did  you  ever  see  him  upon  the  subject  of 
the  account  to  which  that  receipt  relates  l-« 
No,  I  did  not. 

The  booki  that  ato  nam  lyiM  before  you 
are  not  of  your  hand-writing  ? — ^lliey  ave  not 

You  were  not  a  clerk  of  Mr.  Higgins  in  the 
West  Indies  ?— I  was  not 

Who  was  his  clerk  at  the  time  those  books 
appear  to  have  been  made?*- William  Winter, 
t  brother  of  mine. 

Were  you  resident  in  &e  same  island  with 
Mr.  Higgins  ^— I  was. 

But  you  vfere  a  merchant  ?«» I  was. 

Mr.  Higgins  was  a  general  merchant  in 
yoar  house  ?^Ko^  he  was  not ;  Tblly  Higgins 
was. 

Toil  purchased  goods,  however,  in  your 
house,  to'sapply  these  contracts,  did  not  you, 
which  you  supplied  to  Matthew  Higgins?—- 

168* 

Of  course  you  had  a  profit  upon  that  ?— We 
had  a  commission. 

Did  you  not  often  insert  in  the  accounts 
which  were  to  be  rendered  to  Mr.  Jones  false 
names,  as  peisons  selling,  you  goods !— Not  L 

And  I  dare  sajr  you  k&ew  nothing  of  it  ?— I 
knew  there  were  accounts  rendered  of  supplies 
from  Mr.  Higgins  not  in  his  name. 

And  in  fhlse  names ;  you  knew  the  fact  ?^ 
I  knew  the  fhet 

That  the  accounts  rendered  from  your 
heaBe«--^^N«t  inm  my  hoase>  fiom  Mr.  Mat- 
thew Higgins. 

Did  ^u  not  apply  to  persons  to  put  false 
names  in  the  accounts  which  Mr.  Matthew 
Higgins  was  to  render  to  Mr.  Jones  2*«YeSy  I 
have  applied  to  them. 

And  those  false  names  were  put  into  the 
«oeomti?— Ihey  wei«,  at  Mr.  Higgins's  re- 
^«wst,  for  articles  ho  had  supplied ;  he  i«- 
il«e8«sd  fhQT  might  be  maide  out  in  some  other 


Thofise  other  peimu  net  behig  ite  seflefs  of 
il»e  goode?-i-Te9b 

You  told  Ms  lordship,  some  thne  ago, 
«bat  by  dedt«  of  Mr.  Higgins,  when  Mr. 
Jones  called  upon  yon  one  day,  you  delivered 
Mn  a  itaMnMiitof  the  profit  and  less  aocoent? 
—Yes. 

,^"^•8  Mr.  Higgias  psesent  at  tet  time?— 
mO  wiu  net. 

^  Vfm  Hieio  vny  odiet  person  present  but 
yourself  and  Mr.  Jones  r— No  other.    •  . 


•Whom  are  you  living  widi  nowT«-«I  Im 
living  in  Fitiroy-s&eet 

Do  you  seside  at  all  with  Mr.  Higgins  ?«-« 
Mr.  Higgins^  resides  in  Irelwd,  I  behove. 

Does  Mr.  Higgins  now  carry  on  any  haal* 
ness?— Not  that  I  know. 

Are  you  his  agent  in  England  f-^I  do  bu- 
siness ft>r  hmr. 

Tou  are  his  agent  in  England,  his  genenl 
residence  being  in  Ireland  ?— Yes. 

You  spoke,  a  little  while  ago,  about  the 
American  adventure :  I  adc  you  whether  yon 
do  not  know  that  that  American  adventure 
entirelv  consisted  in  a  transaction  respecting 
bills  01  exchange  ? — ^Bills  of  exchange  formed 
one  item  of  the  debit  side. 

Do  you,  of  your  own  knowledge,  know  any 
thing  of  the  particular  items  that  composed 
that  American  account?  —  Not  of  my  own 
knowledge. 

As  you  were  not  a  cleik  to  Mr.  Higgins  m 
the  West  Indies,  do  you>  of  your  own  know- 
ledge, know  any  thing  of  those  accounts  to 
which  you  have  been  relertii^  eaieept  as  it 
has  been  told  you  by  Mr.  Higgins,  or  as  yon 
collected  from  that  bm^?— My  knowledge 
goes  merely  from  the  books. 

The  general  memory  you  have  about  this 
supposed  abstract  of  that  OTOomt  is,  dial  it 
was  left  in  your  poseeasion;^  you  and  yon 
could  not  tell  whether  he  took  it  away  or  not? 
•—I  cannot  say 


»1ace 
his 


You  showed  It  him^ 
where  Mr.  Matthew 
business,  did  you  not? — I 

How  came  you  in  possession  of  Matthew 
Higgi&'s  books  P— AtMr.  Higgins's  particular 
request,  he  desired  me  to  look  at  those  books ; 
they  were  kept  by  my  brother,  he  desired  me 
to  look  at  this  book,  and  see  vrhetborit  was 
made  out  correctly  from  the  books. 

But  you  know  nothing  of  the  facts,  except  as 

Qwere  told,  or  collected  them  from  the 
s?— Certainly. 

How  long  did  you  remain  in  the  West  ladies, 
aft«rthe  time  that  you  riiowed  the  account  to 
Mr.  Jones?— It  could  not  be  a  oouple  of 
months,  if  so  long,  after  ihat  transaction. 

DM  you  ever  draw  out  any  general  acoovnH 
for  the  use  of  Mr.  Jones  from  thosebooks  or 
statement  of  the  accounts  between  him  and 
Hiogins  l-^l  did.  whidbi  account  of  eoune  was 
reMerad  to  Mjc.  Jones. 

Will  you  take  upon  you  "to  swear,  of  your 
own  certain  knowlMgs^  that  any  acoount  vras 
made  out  from  that  bM)k  which  Mr.  Jones  ever 
saw  ?— I  certainly,  to  the  best  of  my  recollec- 
tion, did  render  Mr.  Jones  an  account  from 
this  veiy  book  up  lo  the  last  Marcb,  in  the 
West  Indies. 

Is  it  only  fhnn  that  book  tiiat  you  dnnr  tfMt 
conekision  ?  or  will  yon  take  wpon  yoo  to 
swear  fron^  your  memory,  that  mj  iMh  a»- 
eoont  was  rendered  ?— To  the  best  of  my  knov^ 
ledge  an  aceouot  from  this  book  was  rendored 
fO'Kr.  Joses. 


m\ 


Jar  a  Mudemeanor. 
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Lord  EttMfonM^A.— Have  you  any  doubt 
about  the  fact  ? — I  have  not. 

Mr.  Park, — That  is  a  Ledger  as  I  understand? 
-It  is. 

What  is  become  of  the  Journal  ?— That  I 
know  nothing  about. 

You  never  saw  a  Journal  ?^- Yes,  I  did. 

When  did  you  last  see  it  ?— The  last  time  I 
saw  it,  it  was  in  possession  of  some  of  the 
auditors  of  accounts  in  Engtaad. 

When  did  you  last  see  that  book  lying  be- 
fore you,  before  you  saw  it  now  in  Court  ? — I 
saw  it  a  few  days  ago. 

You  left  it,  of  course,  in  the  West  Indies  I 
take  for  granted  ? — No,  I  believe  Mr.  Uiggins 
brought  it  with  him,  I  was  not  in  possession 
of  the  book. 

Then    whatever  books    and  papers  which 

you  had  of  that  profit  and  loss  account,  you 

had  delivered  back  to  Mr.  Higgins  ?~Yes,  the 

very  day  I  believe ;  that  day  or  the  next. 

At  the  time  when  you  say  you  showed  the 

Sper,  and  which  you  cannot  recollect  whether 
r.  Jones  took  away  or  not;  had  you  the 
journal  with  you  then,  as  well  as  the  ledger? — 
I  had. 

Did  yon  deliver  the  journal  as  well  as  the 
ledger  to  Mr.  Higgins  ?— I  did.  ^ 

You  say  that  you  cannot  recollect  whether 
you  delivered  the  paper  over  into  the  posses- 
sion of  Mr.  Jones  or  not.  If  it  was  left  by 
Mr.  Jones  with  you,  of  course  you  would  deliver 
it  back  to  Mr.  liiggins  with  the  books?— I  do 
not  know. 

If  Mr.  Jones  had  left  the  paper  in  your 
custody,  would  you  not  have  delivered^  that 
paper  back  when  you  were  delivering  back  the 
journal  and  the  ledger  ?^I  think  I  should. 

Can  you  now  takeupon  yourselfto  say  whether 
Mr.  Jones  did  or  did  not  take  away  the  paper 
from  you  ? — If  I  was  obliged  to  say  one  way  or 
the  other,  I  should  rather  say  that  he  took  it. 

Are  you  so  assured  of  that  fact  that  you  will 
take  upon  yourself  to  swear  aye  or  no,  that  he 
did  ? — I  will  not  take  upon  me  to  say  that.  If 
it  had  been  left  with  these  books  it  is  most 
,  likelv  I  should  see  it  afterwards ;  and  I  do  not 
recoUect  seeing  it  afterwards. 

Mr.  Nathankl  Wintery  re-examined  by 
Mr.  Attorney  General. 

You  were  asked  whether,  from  your  own 
knowledge,  you  could  say,  that  this  American 
adventure  consisted  in  beef  and  pork,  salt  pro- 
visions, and  Bour  that  were  sent  from  America 
to  the  West  Indies.  Now  I  do  not  ask  you 
that  question,  but  whether  it  appeared  to  be  so 
fixym  the  books  out  of  which  you  made  out  the 
account? — ^There  was  no  book  from  which  I 
made  out  that  account. 

But  the  papers  ?— The  papers. 

Then  you  made  it  out  as  consisting  of  those 
aiticlesr 

Mr.  Porl^-— I  object  to  this.  The  question 
here  is  most  material,  because,  in  order  to 
\nm%  the  American  adventure  at  all  within  the 
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purview  of  this  indictment,  it  is  necessaiy  to 
show  that  it  constituted  a  part  of  the  oripnal 
corrupt  agreement  respecting  provisions.  They 
can  only  fix  that  adventure  upon  this  footing, 
namely,  that  it  did  consist  of  articles  of  provi- 
sions, the  witness  having  said  that  he  knew  no- 
thing whether  it  did  consist  of  articles  of  pro- 
vision, but  from  papers  of  which  we  have  no 
possession,  upon  which  we  can  form  no  judg- 
ment, nor  your  lordship  nor  the  jury ;  he  is  to 
say,  upon  the  recollection  of  some  papers  he 
had  before  seen,  that  it  did  consist  of  those 
articles.  You  drew  that  American  account  out 
in  England  from  papers  ? — Yes. 

Mr.  Attometf  General.^Vlzs  that  account 
made  out,  be  it  right  or  wrong,  upon  the  foun- 
dation of  flour  and  other  things  sent  from  Ame<* 
rica  to  the  West  Indies? 

Lord  'Ellenhorovgh — Did  you  know  anything 
of  the  materials  of  which  that  account  was 
formed,  but  from  the  written  papers  that 'were 
put  into  your  hand  ?-^nly  from  the  written 
papers. 

Mr.  Attorney  General. — Do  you  know  of 
cargoes  of  flour  and  provisions  coming  from 
America,  from  time  to  time  to  Mr.  Higgins  ?•— 
I  do. 

Had  Higgins  a  house  in  America? — He  had 
not  that  I  know  of. 

The  house  they  came  from  was  the  house 
of  Bennett  and  Carey,  was  it  not  ? — It  was.    . 

Did  provisions  of  this  description  come  to  a 
considerable  amount  from  America  to  Higgins? 
— There  did. 

You  told  me  before,  that  you  knew  of  no  use 
that  he  made  of  such  articles  except  for  the 
supply  of  the  commissary?— I  dia;  I  beef 
pardon ;  I  believe  there  was  some  of  the  Ame- 
rican provisions  sent  after  the  supply  to  the 
commissariat  was  over. 

Do  you  know  that  some  were  supplied  to  the 
commissariat  ? — I  do. 

Lord  Wefdwmtgh. — It  is  open  to  you  to 
shew  that  there  was  some  other  supply.  He 
has  come  back  to  what  he  said  before.  That 
is  only  a  general  answer  that  he  knew  nothing 
of  the  goods.  It  appears  he  had  a  general 
knowledge  of  the  articles  of  provision  which 
were  furnished  to  the  commissariat,  and  he 
knows  of  no  other  use  to  which  they  were  ap- 
plied. I  am  afraid  I  have  given  too  much  en- 
couragement to  this ;  there  is  a  very  proper 
anxiety  to  have  every  thing  brought  forward 
which  can  be  of  service,  but  there  can  be  no 
doubt  upon  this. 

Mr.  Tark.  —  Will  your  lordship  put  this 
question  for  me  ? 

Mr.  Attorney  Generol.— I  have  not  done 
yet.  You  have  been  asked  whetlier  your 
house  of  Winter  and  others  were  not  accus- 
tomed to  send  in  these  provisions  in  false 
names,  and  whether,  at  Mr.  Higgins's  request, 
you  did  not  apply  to  persons  to  put  false  names 
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to  accounts  which  Mr.  Higgins  was*  to  render 
lo  Mr.  JoDCSy  and  you  say  you  have  ?— Yes, 

Was  Mr.  Higgins  accustomed  to  render  an 
account  of  provisions  under  names  other  than 
his  own  1 — ^Ves  he  was. 

Was  he  accustomed  to  render  accounts  of 
provisions  to  the  commissary  which  he  fur- 
nished himself,  as  if  they  had  been  fjimished 
by  others  ? — I  think  he  did. 

You  say  your  house  purchased  a  great  num- 
ber of  provisions  for  Mr.  Uiggins  ? — Yes. 

And  Mr.  liisgins  rendered  them  again  to 
the  commissaiy  f--Yes. 

I  take  for  granted  your  house,  then :  were 
jrou  the  brother  of  W  illiam  Winter,  who  was 
f  r.  Uiggtns's  clerk  ?^Yes.  * 

Mr.  :£ose  was  the  brother  of  Hugh  Rose  ? 
—Yes. 

And  Mr.  Iliggins  was  the  brother  of  Tully 
Higgins? — Yes.  • 

I  take  for  granted  you  had  some  feeling  in 
the  business? — ^We  drew  a  commission  of  five 
per  cent  upon  the  supplies  for  purchasing  them. 

You  put  on  first  a  commission  of  five  per 
cent  on  what  you  gave  for  them  ? — Yes. 
,    How  much  did  Mr.  Higgins  put  on  upon 
that  afterwards  ?— That  I  do  not  know. 

You  had  only  five  per  cent  ?— No. 

You  would  have  been  glad  to  have  done  that 
business  for  government  yourself  at  five  per 
cent,  would  not  you  ?— That  I  do  not  know. 

Would  not  you  have  done  it  for  government 
to  you  would  for  any  body  else  at  five  per  cent  ? 
—I  dare  say  I  should. 

Mr.  ParA.'--Now  my  lord  I  will  trouble  you 
to  put  a  question,  whether  he  knows  any  thing, 
of  his  own  personal  knowledge,  about  these 

Srovisions    coming    from    America,    but    as 
latthew  Higgins  has  told  him« 
Lord  EUenborougk. — Do  you  know  any  thing 
of  any  provisions  coming  from  Ameriea,  but 
merely  from  what  Matthew  Higgins  has  told 
you?— Yes,  I  know  the  fact. 
Mr.  Park.—OT  from  seeing  papers. 
Lord  EUenborougk. — He  says  he  knew  the 
fact.    A  man  in  Uie  habit  of  seeing  cargoes 
arrive,  cannot  fail  to  have  known  it.    As  you 
would  have  done  the  business  at  five  per  cent, 
all  which  is  charged  as  profit,  ultra  that  five 
per  cent  might  have  been  saved  to  government, 
if  you  had  been  employed  vnthout  the  inter- 
vention of  otheni  ?— 1  cannot  say  what  I  might 
have  done. 

Is  there  any  thing  odious  in  the  money  of 
government,  that  you  would  not  have  taken 
their  money  as  soon  as  that  of  any  other  per- 
sons ? — No,  certainly  not. 

[The  following;  receipt  was  read  :] 

"  Received  February  '25th,  1800,  of 
Matthew  Higgins,  Esquire,  ^  the  hands  of 
Nathaniel  Winter,  Esquire,  Eight  hundred 
and  twenty  nine  pounds,  five  shillings  and 
ei^ht  pence,  in  full  of  accounts  between 
said  Matthew  Higgins  and 

£.829  5$,  8rf.  Vaaektine  Jokes/' 


Mr.  Gorr^ip.— We  will  ttow  read  the  letter 
to  Mr.  Glassfurd .  that  is  mentioiied  ia  your 
lordship's  paper,  No.  6 ;  it  is  proved  by  Mr, 
Smith. 

[The  letter  was  read  as  follows.] 

*'  Bath,  December  3id,  1802. 

^  Dear  Sir; — The  commimioners  having 
sailed  three  weeks  since,  will,  of  course, 
arrive  long  before  this  letter,  although  in  a 
merchant  ship ;  but  unless  their  eecretaiy, 
who  went  before,  has  applied  to  yoa  on  any 
matter  concerning  my  accounts,  I  think 
you  will  have  time  enough  to  make  out  any 
thing  that  may  be  necessary  before  the 
commission  proceeds  upon  much  business. 
I  do  not,  indeed,  imagine,  that  any  thing 
material  can  be  expected  of  yon,  relative 
to  my  business  of  my  cash  expenditure, 
of  which  I  made  up  all  vouchers  on  my 
departure,  now  in  their  possessioB,  bat  as 
the  provision  and  store  accounts  came  in 
a  different  degree  under  vour  inspection^ 
you  may  be  of  service  to  tnem  in  deanng 
up  any  question  of  doubt  or  misconcep- 
tion. However,  I  should  very  much  wish 
that  in  such  cases  you  would  be  very  cir- 
cumspect, and  not  give  any  answer  relat- 
ing to  me 'on  my  general  business,  without 
the  requisite  time  for  reflection,  and  re- 
collection. As  I  am  well  assured  of  the 
subsequent  concern  it  would  give  you,  to 
be  betrayed,  by  designing  queries,  into  an 
hasty  or  incautious  statement  of  any  facts, 
which  more  deliberate  information  would 
put  in  a  different  view. 

*^  As  I  have  never  known  what  entries  you 
have  made  in  any  of  your  accounts  sent 
home,  for  which  credit  was  to  pass  to  me 
on  those  matters  which  you  settled  after 
I  left  you,  I  could  wish  you  to  state  them 
to  the  commi^ioners,  such  as  the  receipts 
of  sales  at  St.  Pierre.  What  Phillips  was 
to  account  for  from  Barbadoes,  some  pro- 
visions at  St.  Kittys,  Sec.  fiic.  &c.  and  par- 
ticularly the  different  parcels  of  rum 
which  you  got  from  Montserrat,  Tobago, 
Fort  Royal,  &c.  which  it  will  be  very 
material  for  me  to  get  credit  for,  and  it 
would  be  also  doing  me  a  service  if  you 
could  ascertain  the  rum  that  was  shipped 
with  tlie  Carriabs,  for  Ratan,  and  for 
which  I  have  unfortunately  no  voucher. 

"  Had  Thomas  Smith  been  disposed,  be 
mighthaveaccomplished  it  forme  by  obtain- 
ing the  voucher  from  the  agent  of  transports, 
but  I  cannot  conceive  how  you  omitted  to 
obtain  it  originally. 

"  With  respect  to  my  provision  accounts, 
generally,  I  have  no  doubt,  but  many  ques- 
tions will  be  put  to  yoi^  but  for  heaven's 
sake  dont  be  unmodelling  them  again,  as 
they  cost  me  more  pains  and  trouble,  than 
I  ever  had  in  any  business  in  my  lif<^  and 
they  would  desire  no  better  than  to  perplex 
me  more.  If  you  can  make  them  better, 
or  you  can  supply  any  de&ciencies  ibat  I 
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maj  seem  to  have  made,  I  ^all  be  obliged, 
but  do  not  make  any  observaticms  on  my 
general  abstract,  being  of  different  form 
from  any  state  of  yours,  nor  would  I  wish 
it  to  be  known  that  I  had  written  to  you 
about  it,  not  that  I  should  fear  fair  and 
candid  investigation,  and  I  trust  you  are, 
as  well  as  myself,  conscious  that  our  pro- 
ceedings had  not  the  evil  intention  our 
judges  believe,  but  I  have  already  seen  too 
much  ill  will  on  this  side  the.  water,  not  to 
SQSpect  foul  play  on  the  other. 

"  On  the  whole  you  have  one  general  an- 
swer in  yoiwpower,  whichisthatyou  cannot 
remember  points  of  business  so  long  gone 
by. 

^  The  most  extraordinary  conduct  I  hav« 
met  withyis  on  the  part  of  your  brotheT,who8e 
answers  to  the  different  examinations  he 
underwent,  I  have  learnt  with  astonish- 
ment and  disgust.—-!  hope  you  will  forgive 
my  expressing  myself  so  strongly,  but  he 
hasresUly  exceeded  the  bounds  of  truth 
and  common  justice,  to  a  man  under 
whom  he  experienced  no  injuries  himself, 
and  whom  he  has  manifestly  wished  to  in- 
jure in  order  to  COT  ply  vrith  the  designs 
of  those  who  are  making  a  tool  and  handle 
of  him. 

^  If  everyougetasight  of  the  answers  you 
will  acknowledge  that  D.  O.  has  even 
gone  beyond  the  matter  on  which  he  was 
interrogated,  to  convey  insinuations  of  im- 
proper precedence  with  regard  to  rum 
supplied  at  St.  Kitt's,  trying  to  involve  in 
censure  and  suspicion,  not  only  me,  but 
Somersall,  Mc  Lacklane,  White,  and  others, 
too :  probably  also,  what  was  intended  to 
injure  ine,  may  ultimately  tend  to  affect 
you,  but  he  has  not  attended  to  any  con- 
sequences even  to  himself. 

"  I  shall  consider  it  a  favour  if  you  will  give 
me  a  line  by  every  good  opportunity,  telling 
me  what  the  commissioners  are  doing*,  and 
on  w^at  points  of  business  they  are  en- 
gaged, wiui  your  own  general  observations, 
and  opinions  of  the  process  which  will  be 
graienilly  acknowledged  by . 

*<  Dear  sir, 
^  Your  very  sincere  and  obedient  serrant, 
**  Valentine  Jones," 

Mr.  Attorney  Genera/.— That  is  my  case  my 
lord. 

DEFENCE. 

Mr.  Ddlbtt.**  [afterwards  Lord  Chief  Justice 
of  theCommoii  Pleas,]  May  it  please  your 
lordship ;  Gentlemen  of  the  jury ;  The  case 
i>pon  the  part  of  the  crown  has  at  last  arrived 
at  its  conclusion,  and  it  now  becomes  my  duty 
to  address  you  on  behalf  of  the  defendant. 
And  for  reasons  that  will  presently  appear, 
^thout  any  prehibinary  observation  of  any 
sort  whatever,  I  shall  proceed  immediately  to 
<iiawyonr  attention  to  the  (juestion  that  you 
We  to  txj ;  all  the  altercation  that  has  taken 
P^y  winch  was  moi^  than  one  cpuldhave 


wished,  but  which  has  been  unavoidably  ne- 
cessary,  has  left  this  case  perhaps  at  last  in- 
volved in  some  degree  of  perplexity  and  con-  - 
fusion. 

With  a  view,  therefore,  to  your  clearly  under- 
standing what  is  the  case  that  you  have  to  ii  - 
vestigate,  I  shall  begin  by  requesting  your  at- 
tention to  the  particular  charge.  The  question 
which  you  have  to  try,  is,  simply  and  singly, 
this,  whether  or  not  the  defendant,  Mr.  Joner, 
has  been  g[uilty  of  participation  in  profits,  with 
Mr.  Higgins,  the  witness,  who  has  been  th  s 
day  produced  on  the  part  of  the  crown,  in 
violation  of  the  duties  of  his  station,  and  in' 
breach  of  the  trust  reposed  in  him.  Th^t 
is  the  only  question  you  have  to  try:  and  I 
must  take  the  liberty  of  reminding  you  that 
nodung  turns  upon  the  magnitude  of  the  sum, 
for,  supposing  the  fact  to  be  established  by 
proof;  and  when  proved,  to  constitute  in  point 
of  law  an  offence ;  whether  the  sum  was  large 
or  small,  makes  no  di^erence  whatever  in  the 
essence  of  the  crime.  So  that,  alter  all,  the 
single  question  for  your  enquiry  will  be,  whether 
or  not  thb  participation  of  profits  has  taken 
plaee. 

I  stated  that  I  would  begin  by  reminding 
you  of  the  real  nature  of  the  charge,  without 
any  preliminary  observation  :  and  I  did  it  for> 
this  reason,  because  my  learned  friend  the 
attorney-general,  in  the  exercise  of  his  justice 
and  humanity,  seeing  the  very  singular  predi- 
cament in  which  this  unfortunate  gentleman 
is  now  placed,  felt  Jt  to  be  his  duty,  on  the 
part  of  the  crown^'to  caution  you  against^ 
acting  under  the  influence  of  any  prejudices 
which  you  might  have  imbibed  from  dtarges- 
made  elsewhere. 

Whatever  adverse  changes  and  revolutions^ 
may  have  happened  around  us,  atleast,  hitherto,- 
the  administration  of  public  justice  has  here- 
been  preserved,  pure  and  perfect ;  and  every 
man  in  this  country,  from  the  highest  to  the 
lowest,  under  whatever  circumstances  of  ac- 
cusation he  might  have  stood,  had,  at  least,  I 
will  not  say  the  chance,  but  in  almost  every 
instance  the  certainty,  of  a  fiadr  and  impartial 
trial.  The  public  feeling  itself  led  to  it;  all 
the  provisions  of  the  law  tended  to  secure  it ; 
and  it  was  enough  to  say  of  any  man  that  he 
was  under  accusation,  to  put  him  (if  I  may  so 
express  myself)  for  a  time  under  public  pro-  ' 
tection.  I  am  not  disposed,  upon  occasions 
of  this  sort,  to  complain  upon  shght  grounds ; 
for  I  hope  there  is  no  man  who  from  principle 
is  more  a  friend  than  I  am  to  a  fair  and  even 
free  examination  of  the  conduct  of  those  who 
are  placed  in  any  public  situation,  of  whatever 
description :  it  is  the  condition  upon  whicKr 
they  accept  their  trust :  the  public  have  an  in-» 
terest  in  every  part  of  their  conduct ;  and  the 
public  have  unquestionably  a  right  to  examine 
what  that  conduct  has  been.  But  still,  in 
point  of  justice  and  of  humanity,  this  must 
have  some  reference  to  times  and  seasons ; 
and  to  circulate  upon  the  eve  of  a  trial  of  this 
sort;  upon  winch  ft  most  respectable  individuail 
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has  at  stake  all  which  can  be  dear  and  valuable 
to  him,  and  to  his  family  Id  this  world,  charges 
of  the  description  which  the  attorney-general 
has  stated  for  the  purpose  of  raising  a  degree 
of  prejudice,  which  I  do  not  remember  to 
have  been  equalled  in  this  country,  when  the 
party  accused  has  no  opportunity  of  rebutting 
such  charges,  is  to  poison  the  very  source  and 
fountain  of  public  justice,  and  to  destroy  that 
security  upon  which  we  all  depend  for  the 
protection  of  our  property,  our  liberty,  our 
lives  and  our  honour. 

I  do  not  mean  to  complain  of  it,  but  I 
think  it  was  but  a  faint  and  feeble  caution, 
which  my  learned  friend  the  attorney-general 
gave  you  upon  this  point.  After  what  every 
one  of  you  must  have  read  in  every  public 
newspaper  for  some  days  past,  circulating  into 
every  part  of  the  kingdom,  and  falling  into 
the  hands  of  all  — -  after  the  atrocious  charges 
which  have,  been  made  against  this  gentleman, 
in  common  with  others,  I  should  think  myself 
guilty  of  a  desertion  of  the  duty  I  owe  to  him, 
and  of  a  dereliction  of  that  defence  which 
in  part  he  has  committed  to  me,  if  I  did  not 
on  hb  behalf  assert,  as  I  am  instructed  to  do, 
that  all  the  material  charges  which  have  been 
brought  against  his  past  conduct,  are  founded 
on  the  grossest  misrepresentation,  and  in 
many  instances  on  gross  misconception.  He 
trusts  that  the  day  will  arrive  when  he  shall 
be  able,  as  to  those  charges,  fully  to  justify 
his  conduct  to  the  public ;  at  present  I  admit 
it  is  not  competent  to  me  to  go  into  the  detail 
of  them,  and  therefore  I  stop  here ;  but  I 
state  it  for  the  pjou^e  of  earnestly  reauesting 
that  you  will  dismiss  fix>m  your  consideration 
all  that  you  may  have  heard,  and  all  that  you 
may  have  read,  confining  your  attention  to  the 
single  question,  whether  he  has  been  guilty  of 
a  participation  of  profit  with  the  witness  who 
has  this  day  been  produced  before  you. 

The  charse  against  this  gentleman  is,  a 
breach  of  public  trust.  I  am  sure  you  cannot 
have  forgotten  the  account  that  has  been  given 
of  him,  by  the  very  respectable  witness  who 
was  called  upon  the  part  of  the  crown,  in  the 
beginning  of  this  inquiry.  By  the  evidence  of 
Mr.  Rose,  you  have  been  informed  that  Mr. 
Jones  had,  for  a  considerable  number  of  years 
before  his  most  unfortunate  and  unhappy  con- 
nexion with  the  witness,  Mr.  Iliggins,  been 
placed  in  different  situations  of  public  trust  in 
the  West  Indian  Islands ;  in  all  of  which,  he 
had  conducted  himself  with  unblemished  in- 
tegrity and  honour,  and  had  distinguished 
himself  by  so  faithful  a  discharge  of  all  the 
duties  incident  to  those  different  situations, 
that  upon  the  ground  of  his  personal  merit 
only,  tried  and  approved  in  a  long  course  of 
public  service,  his  appointment  to  the  office  of 
commissary-general  took  place.  I  cannot 
avoid  pointing  this  out  to  your  attention,  with 
a  considerable  degree  of  feeling  foe  the  situa^ 
tion  of  this  unfortunate  gentleman ;  for,  what* 
ever  may  be  the  result  of  this  day's  inquiry, 
there  is  no  man  in  thi&  country  deserving  the 


name  of  Briton,  who  would  not  deeply  de- 
plore, that  a  man,  thus  distinguished  thiougfa- 
out  his  early  life,  should  be  devoted  to  ruin  on 
the  testimony  of  such  a  person  as  Mr.  Higgins, 
speaking  of  him  only  according  to  the  odious 
picture  which  he  has  given  of  himself  in  this 
court  on  the  present  occasion. 

In  the  year  1795,  Mr.  Jones  accepted  of  two 
appointments,  those  of  commissary-general, 
ana  superintendant  of  the  stores ;  vou  have 
also  heard  from  Mr.  Rose,  that  this  was  a 
period  of  time  when  our  military  establish- 
ments in  the  different  West  Indian  Islands, 
were  greater  than  they  ever  had  been  before ; 
in  fact,  our  troops  amounted  to  no  less  a 
number  than  30,000  men.  The  situation, 
therefore,  in  which  this  gentleman  was  placed, 
was  one  of  most  extensive  public  trust;  it 
comprehended  the  supplies  for  the  anny  of 
every  possible  description,  and  not  merely 
upon  a  particular  spot  where  he  himsdf  might 
be  personally  present,  but  he  was,  with  a  super- 
intending eye,  to  provide  for  every  depaxtment 
of  the  public  service,  in  all  the  islands  in  the 
West  Indies,  which  were  subject  to  the  domi- 
nion of  the  crown  of  Great  Britain.  And,  by 
the  instructions  which  have  been  produced  and 
read  on  the  part  of  the  crown,  it  appears  that 
it  was  part  of  his  duty  to  go,  from  time  to 
time,  to  the  different  islands,  to  ascertain  in 
each,  what  supplies  were  wanted  for  the  service 
of  the  public.  The  reason  why  I  point  out 
this  fact  for  your  observation  is,  that  in  the 
course  of  a  service  of  such  unexampled  extent, 
it  was  utterly  impossible  that  this  gentleman 
could  conduct  the  details  of  it,  withmit  the  in- 
tervention of  subordinate  agents ;  it  became, 
therefore,  necessary,  in  a  season  of  all  others 
the  most  important,  in  a  state  of  war,  and 
while  different  expeditions  were  on  foot,  to 
commit  the  execution  of  the  subordinate  ports 
of  the  public  service  to  those  different  agents 
whom  he  was  under  the  necessity  of  employ- 
ing ;  and  of  this  description  was  the  vritness, 
Mr.  Higgins,  who  has  this  day  appeared  be- 
fore you. 

With  respect  to  Mr.  Higgins,  you  find  that, 
for  some  time  before  the  appointment  in  ques- 
tion took  place,  he  had  carried  on  business  as 
a  merchant  in  Uie  West  Indies ;  and  it  is  in 
evidence,  that  long  before  the  appointment  of 
Mr.  Jones,  he  had  entered  into  a  contract  vrith 
general  Knox,  who  had  the  command  in  one 
of  the  West  India  Islands;  and,  that  Mr.  Jones 
found  Mr.  Higgins  in  the  execution  of  this 
contract.  I  would  just  remind  you  as  I  pro- 
ceed, that  it  is  proved,  on  the  part  of  the 
crown,  by  the  testimony  of  the  witness  on 
whom  they  rely  (what  credit  is  due  to  hie  stoiy 
will  be  matter  of  subsequent  consideration), 
that  this  proposal,  if  it  ever  took  place — a 
point  I  shall  presently  examine,  did  not  origi* 
nate  in  the  mind  of  Mr.  Jones;  but  you  iiave 
it  distinctly  avowed,  by  Mr.  Higgins  himself, 
that  the  intention  of  applying  to  Mr.  Jones  to 
continue  his  contract,  originated  in  the  mind 
of  himself;  Mr,  Higgins,  befoie  Mr.  Jones  had 
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urived  in  the  West  Indies.  Now,  when  I 
pointed  out  what  had  been  the  preTions  situa- 
tion of  Mr.  Jones,  and  what  his  conduct  in 
that  situation,  that  it  had  been  uniformly  ex- 
emplary and  honourable,  and  such  as  to  draw 
upon  him  the  approbation  of  his  superiors,  and 
lead  to  the  appointment  in  question,  it  was 
not  for  the  purpose  of  suggesting  to  you  that  a 
long  course  of  honourable  conduct  could  con- 
stitute an  answer  to  the  proof  of  criminality ; 
but  when  this  is  a  question  of  fact,  depending 
upon  the  evidence  of  the  witness  produced  this 
day  on  the  part  of  the  crown,  and  when  you 
contrast  his  conduct,  according  to  his  own  tes- 
timony, with  that  of  Mr.  Jones,  I  am  perfectly 
certain,  that  if  the  question  should  at  Utst  hang 
in  any  degree  of  doubt,  against  the  testimony 
of  a  witness,  according  to  his  own  profession, 
up  to  the  chin  in  guilt,  you  will  believe,  that  it 
is  not  probable,  that  in  a  single  moment  a 
person,  who  during  hisoipast  life,  had  con- 
ducted himself  in  the  way  Mr.  Jones  had, 
would  enter  into  that  corrupt  agreement. 

With  respect  to  &e  charge  itself,  my  friend 
did  me  no  nnore  than  justice  in  supposing  that 
I  shoald  not,  for  a  single  moment,  contend, 
that  if  a  man  accepts  a  public  situation,  the 
nature  of  which  is,  that  his  conduct  shall  ope- 
nte  as  a  cbeck  upon  others,  it  is  not  a  breach 
of  the  duty  incident  to  that  situation,  that  he 
should  participate  in  profits  with  those  whom 
it  is  his  duty  to  control.  We  do  not,  therefore, 
(although  I  am  always  extremely  giad  to  hear 
the  right  hon.  gentleman*),  want  even  from  his 
high  authority,  that  advice  which  was  given  to 
Mr.  Jones  on  his  entering  into  office ;  for  the 
nature  of  the  office  would  teach  Mr.  Jones, 
independent  of  the  positive  written  instructions 
he  received,  but  much  more  under  those  in- 
structions, that  he  would  misconduct  himself 
by  a  participation  of  profits :  and,  I  should  be 
ashamed  of  myself,  if  I  could  follow  any  other 
course  than  that  which  my  learned  friend  has 
pointed  oat  for  me,  in  admitting  at  once,  that, 
if  the  facts  which  have  been  sworn  to  this  day 
are  to  be  taken  as  proved  against  Mr.  Jones, 
thef  do  undoubtealy  amount  to  that  offienoe 
which  is  charged  upon  the  face  of  this  indict- 
ment; that  4s,  a  violation  of  the  duty  incident 
to  his  situation  by  a  participation  of  profits 
unjustly  and  nnlawfoUy  made.  With  respect, 
therefore,  to  the  law  of  the  case,  I  begin  by 
distinctly  stating,  that  thero  can  bo  no  dis- 
agreement between  the  attorney-general  and 
myself.  And  having  so  stated  the  case,  you 
will  at  once  perceive,  that  this  resolves  itself 
into  a  mere  question  of  fact ;  is,  or  is  not,  the 
charge  made  out  upon  the  evidence  you  have 
this  day  heard  ? 

His  lordship  will  give  me  leave  to  draw  his 
attention  and  yours,  to  the  particular  manner 
m  whidi  this  charge  is  framed.  It  is  not  a 
<iharge  against  the  defendant'^after  these  West 
India  concerns  have  been  so  long  (in  the  lan- 
guage of  the  attorney-general)  in  every  one's 

*  Mr.  Rose. 


mouth;  after  so  many  inouiries  have  taken 
place,  first  by  the  West  Inaia  commissioners, 
and  afterwards  bv  the  commissioners  of  mili- 
tary inquiry— of  having  delivered  in  a  deficient 
quantity  or  of  having  made  out  a  false  voucher ; 
for  whatever  may  have  been  the  conduct  of 
others  in  that  respect,  they  will  stand  distin- 
guished from  Mr.  Jones ;  for,  after  all  the  in- 
quiry which  his  conduct  has  undergone,  after 
idl  the  research  to  which  it  has  been  sulijected 
by  the  keenest  penetmtion  on  those  successive 
inquiries,  it  ends  in  this,  that  he  has  entered 
into  a  participation  of  profits  with  a  person 
who  has  sworn  to  such  an  agreement  naving 
taken  nlace.  It  is  not  like  any  of  those  cases 
which  nave,  some  at  more  distant  times  and 
some  more  recently,*  been  before  the  Court,  of 
having  knowingly  delivered  in  fictitious 
vouchers,  in  which  the  quantity  was  stated  at 
more  than  it  really  was,  or  articles  were  stated 
at  a  price  which  they  ought  not  to  bear ;  but 
it  depends  upon  a  participation  in  profits  with 
the  contrector.  I  do  not  mean  to  deny  (and 
I  have  admitted  to  die  attorney-general)  that^ 
in  point  of  law,  supposing  this  to  have  taken 
place,  it  would  have  been  a  breach  of  public- 
duty,  I  do  admit  it  would  have  been  so,  on  die 
implied  ground  of  duty,  independent  of  any 
condition  for  that  purpose;  but  when  the. 
charge  assumes  the  shape  of  an  accusation  of 
fraud,  when  this  is  stated  to  have  been  done 
with  an  intention  to  defraud  the  crown,  it  be- 
comes a  matter  of  very  different  consideration 
whether,  upon  the  fooe  of  the  indictment  itself, 
the  profits  alleged  to  have  been  shared  were 
undue  and  exorbitant  profits,  or  are  merely 
stated  to  have  been  large  profits,  which  is  con- 
sistent with  those  profits,  which  a  merchant 
may  honestly  make.  And,  therefore,  I  think 
it  necessary  to  point  out  to  you  that  it  is  not 
averred  on  die  face  of  this  indictment,  that  the 
profits  Mr.  Jones  is  alleged  to  have  partici- 
pated with  Mr.  Higgins,  were  undue  and  exor- 
bitant profits  made  by  Mr.  Higgins,  but 
merely  those  profits  which  a  merchant  may 
make.  For  if  they  had  meant  to  bring  forward 
a  charge  of  fraud,  and  a  participation  of  profits 
beyond  what  ought  to  have  been  made,  they 
should,  by  the  indictment,  have  drawn  our  no- 
tice to  a  charge  of  that  description ;  and  then, 
we  should  have  entered  into  a  calculation 
whether  or  not  these  profits  were  such  as  a 
merchant  might  fairly  make.  For  the  attor- 
ney-general will  ffive  me  leave  to  say,  that  on 
a  criminal  inquiry  like  this,  much  as  we 
should  respect  his  assertion  on  any  other  oc- 
oasion,  the  fote  of  a  man  and  of  those  con- 
nected with  him,  is  not  to  be  disposed  of  by 
saying  that  he  had  attempted  to  make  a  calcu- 
lation, comparing  the  extent  of  profits  with 
the  extent  of  charge,  to  show  thcry  were  exces- 
sive. My  argument  is,  that  if  they  had  in- 
tended to  put  their  case  upon  any  such  foot- 
ing, they  should,  upon  the  face  of  the  indict- 
ment have  alleged  them  to   be  exorbitant, 

*  See  the  preceding  case. 
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wfaicb  they  Have  not  donei  and  therefisre^  it 
amounts  to  no  more  than  a  participatiott  of 
profits^  which  mast  be  taken  to  be  such  profits 
as  a  merchant  might  lawfeUy  make.  There- 
fore, thoag^  I  do  not  mean  to  contend  that  the 
sharing  in  sndi  profits  was  not  a  breach  of 
public  dnty,'  still  it  would  have  been  a  yety 
different  case  if  Mr.  Higgins  had  been  per- 
mitted to  charge  beyond  a  fiEur  mercantile 
profit  to  enable  Mr.  Jones  to  share  in  the 
excess ;  becaose,  nndonbtedly,  though  in  point 
of  law  it  is  not  to  be  justified,  in  point  of 
practice,  we  know,  it  has  happened,  that  men 
who  have  meant  to  do  honestly  and  fidrty, 
have  become  interested  with  those  who  hare 
provided  the  supplies  for  the  pnbKc  service, 
upon  a  feeling,  however  false,  and  upon  a 
looting  not  to  be  justified,  but  believing  that 
ifthey  merely  shared  in  die  fair  profits,  they 
oommitled  no  offisnce ;  and  I  point  out  this  to 
show  that  the  charge,  as  it  stands,  is  stripped 
of  every  other  imputation  of  fraud,  ana  re- 
solves itself  into  a  mere  breach  of  public  duty, 
the  having  become  a  sharer  with  Mr.  Higgins 
in  these  profits,  taking  it  that  the  profits 
themselves  were  reaaonaUy  and  properly  made. 

Hatingstated  this,  it  becomes  necessary  upon 
this  most  important  occasion  to  the  individual 
who  is  now  upon  histrial  before  yon,  that  I  should 
4tate  a  princ^sle  of  law  upon  whidi  the  attorney- 
general  and  myself  are  not  likely  to  differ.  It  is 
one  which  you  must  never  lose  sight  of  in  the 
progress  of  the  present  inquiry:  that  the  evi- 
denoe  by  which  the  fact  which  constitutes  the 
oriminai  charge,  is  to  be  established,  is  as  nmch 
a  matter  of  law  (that  is  subject  to  legal  rules) 
as  it  is  matter  of  law  that  the  fact  itself,  when 
eatablidied,  shall  amount  to  legal  guilt.  And 
therefore,  Uie  question  will  be,  upon  the  consi- 
deration of  this  case,  whether  it  be  possible  for 
yon,  consistency  with  the  first  principles  of 
evidence  to  convict  this  gentleman  upon  the 
evidence  wiiich  ^ou  have  this  day  heard. 

I  wiU  explain  somewhat  more  distinctly 
what  it  is  that  I  mean  to  maintain  upon  this 
part  of  the  case.  I  will  suppose,  (for  the  pur- 
pose of  illustration,  that,  instead  of  this  being 
a  charge  of  fraud  merely  against  the  defendant, 
it  had  been  a  diarge  of  the  highest  possible 
description^  a  charge  of  high  treason— of  a 
conspiracy  to  take  away  the  kmg's  life ;  and  I 
will  suppose,  farther,  that  it  had  happened,  by 
aoddent,  that  my  learned  friend  who  sits  by 
me,  instead  of  beina  as  the  first  law  officer  of 
the  crown  employed  to  conduct  that  prosecu- 
tion, had  been  called  in  court  as  a  witness  to 
prove  it  J  why,  gentlemen,  after  the  attorney- 
general  had  sworn  to  all  the  facts  within  his 
Imowledge,  in  the  way  Mr.  Hiagins  has  pie- 
tended  to  do  this  day,  if  that  had  not  been  fol* 
lowed  up  by  Hie  testimony  of  another  witness, 
the  defendfmt  must  have  been  immediately  ao* 
quitted ;  and  yet  is  there  any  man  living  who 
would  believe  that  the  attorney-general,  as  ho- 
nourable a  man  as  ever  lived,  would  on  his  ho- 
nour make  an  assertion  not  of  the  strictest  ve- 
racity? is  there  any  man  who  would  bdieve 


that  he  would  come  iMo  court  to  convict  a 
man  fiidsely  ?  When  the  attorney-general  had 
retired  from  the  court  under  these  ciroum* 
stances,  there  is  no  doubt  that  every  man 
would  believe  every  circumstance  vrtuch  the 
attorney-general  had  related :  but  yet,  under 
such  circumstances  yon  could  not  convict  the 
defendant,  because  die  rule  of  law  is  peremp- 
tory; it  requires  a  certain  degree  of  proof 
which  must  be  given  to  warrant  a  conviction  ; 
it  requires  that  to  every  overt  act  of  treason  two 
witnesses  shall  be  called,  and,  therefore,  though 
it  might  be  proved  by  the  attorney-general  as 
a  witness  on  the  floor  of  the  court,  though 
every  one  of  you  should  believe  every  word  of 
what  the  attorney-general  had  stated  upon  his 
oath,  still  you  would  be  bound  to  say  that  the 
prisoner  was  not  guilty. 

Now,  gentlemen,  what  is  the  use  I  vrish 
to  make  of  this  observation  ?  I  trust  no  man 
will  be  so  absurd  as  to^snppose  that  I  mean  to 
insinuate,  that  because  die  law  has  required  in 
a  case  of  a  certain  description  that  there  shall 
be  two  .witnesses  to  convict  in  that  case,  diere- 
fore  there  must  be  two  vritnesses  to  convict  in 
this  case  also :  I  do  not  mean  to  make  any 
such  absurd  observation ;  but  the  way  in  which 
I  apply  it  is  this,  that  cases  of  this  sort  do  not 
depend  upon  the  credibility  of  the  witness  or 
the  pTobability  of  the  story  told ;  for,  however 
credible  it  may  be,  still  if  a  vritness  stands  for- 
ward in  a  character  under  which  the  law  says, 
unless  confirmed  he  shall  not  have  credit,  even 
iftheiury  believe  the  story  he  tells  to  be  true, 
still  they  cannot  convict  upon  his  testimonv. 
And  I  state  this  to  meet  an  observation  made 
by  my  learned  friend  in  the  course  of  his  ad- 
dress, *^  What,''  says  he,  ^  can  it  be  supposed 
that  Mr.  Higgins  would  accuse  BIr.  Jones,  if 
Mr.  Jones  was  not  guilty  ?  the  fact  of  whidi 
he  accuser  him,  is  the  participation  of  profit 
with  himself;  and  if  he  did  not  accuse  mm  he 
would  not  himself  appear  guilty,  and  would 
want  no  protection."  But  the  fallacy  of  that  ob- 
servation is,  that  it  makes  it  a  question,  on  each 
occasion,  whether  the  story  ought  to  be  believ- 
ed ;  instead  of  putting  it  upon  the  rule  of  law ; 
where  a  man  is  proved  to  be  an  aocompbce, 
unless  he  is  confirmed  he  cannot  be  believed ; 
and,  therefore,  I  state  that,  if  this  were  a  sub- 
ject on  which  you  were  left  to  form  your^own 
opinion  out  of  court,  and  were  not  sitting  in 
the  seat  of  justice— even  if  under  such  drcnm- 
stances  yoii  should  be  of  opinion  that  the  stoiy 
told  by  Mr.  Higgins  commanded  your  private 
belief,  yet  I  state  (subject  to  the  direction  you 
will  hereafter  receive  from  the  noble  and  learn- 
ed lord),  if  Mr.  Higgins  stands  in  the  aitnatioa 
of  an  accomplice  unconfirmed,  it  is  utterly  im- 
possible, thai,  on  his  testimony,  Mr.  Jones  can 
be  convicted  upon  the  present  occasion. 

Having  given  this  answer  to  the  observations 
of  the  attorney^neral,  I  shall  now  proceed 
to  examine  (iiviependently  of  the  mle  of  law 
as  it  applies  to  the  testimony  of  an  accomplice) 
under  what  circumstances  Mr.  Higgins  anpeais 
before  you.    The  story  told  by  this  gentleman 
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is,  that  u]Mm  A  proposal  wbich,  in  smne  degree 
at  least  originated  with  himself^  he  had  in  the 
year  1795  a  confidential  commnnication  with 
a  gentleman  of  the  name  of  Rose,  and  through 
him  with  Mr.  Jones,  I  am  now  taking  it  up 
upon  the  footing  of  the  representation  nude  by 
Mr.  Higgins  himself;  and  I  need  not  tell  you 
that  I  am  not  now  intending  to  vindicate  the 
conduct  of  any  of  the  parties,  supposing  the 
transaction  represented  to  have  ts(ken  nlace; 
bat  I  am  trjring  the  degree  of  credit  aue  to 
Mr.  Higgins.  And  I  ask  you,  as  men, 
as  gentlemen,  as  men  of  honour,  what  degree 
of  credit  would  you  give  to  any  man  who, 
having  entered  into,  an  agreement  of  this  sort^ 
aj)d  under  that  agreement  having  derived  ad- 
vantages to  the  extent  Mr.  Higgins  had,  should 
afterwards,  without  the  compulsion  of  the  law, 
come  into  a  court  of  justice  for  the  purpose  of 
accusing  and  betraying  the  man  who,  upon  his 
own  representation  and  by  his  inducement, 
had  entered  into  this  confidential  transaction 
with  him? 

We  are  not  now  assembled  in  a  court  of  ho- 
nour ;  and  I  do  not  mean  to  say,  that  because 
a  man  is  guilty  of  that  which,  upon  the  face  oC 
his  own  testimony,  is  a  scandalous  violation  of 
his  own  honour,  he  cannot  be  listened  to  in  a 
court  of  justice :  but  the  question  is,  whether 
the  fate  of  a  person  of  the  descxiptioa  and  cha- 
racter of  Mr.  Jones  shall  be  deaded,  and  his 
comfort  be  for  ever  destroyed  upon  the  t^ti- 
mony  of  a  witness  such  as  Mr.  Higgins.  The 
account  Mr.  Higgins  gives  is,  that  he  comes 
forward  voluntarily,  not  merely  to  confess  his 
own  turpitude,  not  from  fe^ngsof  repentance^ 
not  under  the  influence  of  remorse,  for  there  is 
no  man  such  a  driveller  as  not  to  percesve  that 
the  object  this  gentleman  had  in  view  in  dis- 
closing a  transaction  of  this  sort,  was,  that  no 
prosecution  on  the  part  of  the  crown  dbould  be 
instituted  against  bun.  My  learned  friend,  the 
attorney-general  has  presented  to  you  this  most 
extraordinary  circumstance.  After  having  dis- 
covered a  gentleman  of  the  name  of  Bose,  who 
could  have  confirmed  the  testimony  of  Mr. 
Higgins  as  to  the  agreement  in  the  first  ior 
stance,  after  having  subpfisnaed  him,  after  hai^ 
ing  been  challenged  to  call  him  into  court  by 
a  note  which  the  attorney-general  had  received 
in  the  course  of  his  speech  telling  him  Mr. 
Rose  was  present,  my  learned  friend  does  not 
think  fit  to  call  Mr.  Rose,  and  he  concludes  his 
case  without  producing  him  on  the  part  of  the 
crown. 

Now,  here  again  the  attorney-general  is 
domg  me  the  honour  to  take  a  note  of  what  I 
say ;  and,  therefore,  it  may  be  necessary  that  I 
should  explain  myself  more  distinctly.  I  urge 
the  observation  to  this  extent,  and  to  this  ex- 
tent only,  that  there  is  not,  on  the  part  of  Mr. 
Hiffgins^  this  excuse,  that  he  was  €onpcUed  to 
uake  the  disclosure ;  for  he  stands  in  the  same 
situation  as  Mr.  Rose,  and  if  Mr.  Rose  could 
not  be  compelled  to  make  the  disclosure 
(which  was  tne  reason  the  attorney-general 
gives  for  not  calling  him),  neither  could  Mr. 
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Higgins.  What  then  can  be  said  of  a 
who,  not  being  bound  to  make  the  diseloeiir^ 
firom  reasons  of  personal  convenience  comes  to 
accuse  a  man  who,  according  to  his  statement, 
had  this  dealing  which,  from  the  nature  of  ii 
was  confidential,  and  that  I  am  sure  every  man 
must  acknowledge  increases  iho  turpitude  o£ 
the  man  who  nu&es  the  declaration.  It  is  to 
that  extent,  and  that  only,  that  I  urge  this  ao- 
cusation.  If  Mr.  Rose  could  not  be  compelled 
to  disclose  what  took  place  between  him  and 
Mr.  Jones,  neither  could  Mr.  Higgins;  and 
therefore  Mr.  Higgins  comes  forward  to  give 
(for  some  reason  <^  which  you  will  judge)  the 
testimony  he  has  this  day  given  before  you. 

But  is  or  is  not  Mr.  Higgins  an  aceomplice  ? 
for  on  this  part  of  the  case  that  is  the  on^ 
question  for  your  consideration.  What  is  the 
account  he  gives  of  himself?  he  not  only  enteis 
into  this  agreement ;  he  not  only  is  the  pemon 
who  goes  into  the  cabin  and  mentions  the  civ- 
cumstanoe  to  Mr.  Jooea,  but  he  is  the  maa 
who  conducts  the  i^mle  detail  of  the  business 
and  who  (aocordinff  to  his  own  aooount)  being 
bound  to  piovide  these  supplies  to  the  amomil 
of  nearly  one  million  of  the  public  moo^^doea^ 
sometimes  by  himself  and  sometimeB  by  his 
derk,  Mr.  Wmter,  or  his  partneiv  who  has  bees 
produced  this  day,  put  in  false  aoeounts ;  and 
upon  hii  own  leoocded  oonfesaiOB,  stigmatised 
by  his  own  testimony,  he  stands  this  day  be« 
fore  you  in  the  light  of  a  nerson  who,  i£  tiiese 
facts  were  proved  against  nim  by  another  and 
not  by  hioMBel^  would  be  subject  to  tint  verf 
heavy  sentence  which  a.  person  for  whom  i 
have  a  great  regard  is  now  unfinrtttnately  u»* 
dergoing.*  Tbaie  are  fictitious  vouchers  of  m 
very  di&rent  nature  and  to  a  more  mischieroos 
extent  indeed;  and  this  is  avowed  by  Mr. 
Higgins  to  have  been  his  oonduei  upoo  this 
occasion.  Therefore,  independent  ofthenile 
of  giving  no  credit  to  an  aeeonpUoe  if  noteoBr* 
firmed,  Mr.  Hiffgins  being  an  aecompliee  to  the 
degree  sta^,  (and  I  speak  now  from  hisrejire- 
sentation  of  his  own  conduct;  I  know  nothing 
of  him  out  of  this  court  and  out  of  this  eanse ; 
all  I  desire  to  call  your  attention  to  is  that  part 
of  the  evidence  which  br  and  by  wiU  be  read 
to  you  from  his  lordship^  notes),  suffer  me  to 
ask,  would  you,  upon  the  testimony  of  a  penott 
who  has  proved  himself  to  be  a  man  m  such 
moral  turpitude,  feel  it  decent  in  point  of  jus- 
tice, to  give  your  belief  to  a  person  of  this  de- 
scription unoonfiirmed,  to  establish  a  coiiupt 
agreement  and  afterwards  a  conupt  reoeipt? 
For  (whatever  may  be  the  other  parts  of  the 
testimony)  with  reference  to  the  foct  of  a. 
corrupt  agreement,  and  the  foct  of  a  eorrupi 
receipt,  there  is  no  paper  under  the  hand  of 
Mr.  Jones,  there  is  no  person  (except  Mr. 
Higgins)  who  has  pretended  to  have  been  privy 
to  ffne  of  these  transactions  with  Mr.  Jones. 
The  main  points  of  the  cause,  namefy»  the 
agreement  and  the  receipt  stand  upon  the  evi- 
dence  of  Mr.  Higgins  alcne;  and  therefore 

*  See  the  preceding  case. 
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if  Mr.  Higgins  is  an  accomplice,  and  not  con- 
finned  by  the  testimony  of  the  other  witnesses, 
I  state,  with  the  utmost  confidence  (subject  to 
the  correction  of  his  lordship),  that  no  jury,  act^ 
ing  upon  the  principles  which  relate  to  accom- 
plices, can  convict  a  man  upon  the  testimony 
of  such  a  witness,  however  credible  to  com- 
mand private  belief;  I  affirm  that  it  is  enough 
to  say  he  is  an  accomplice,  >  and  not  confirm^, 
to  entitle  the  defendant  to  an  acquittal. 

If  then  the  fact  be  so,  really  the  remaining 
part  of  this  cause  resolves  itself  into  a  very 
narrow  consideration ;  for  the  single  question 
iSy  is  or  is  not  Mr.  Higgins  confirmed  ?  Now 
let  us  see  in  what  manner  confinnation  is  at- 
tempted to  be  afibrded  to  the  testimony  of  Mr. 
Higgins.  And  first  let  us  take  it  as  to  the 
American  adventure.  With  respect  to  that,  it 
is  necessary  in  the  first  place  that  I  should  call 
back  your  attention  to  what  the  charge 
is.  It  is  a  charge  of  a  corrupt  agreement,  under 
which  Mr.  Jones  is  stated  to  have  received  a 
half  of  the  profits  made  by  Mr.  Higgins, 
amounting  to  between  eighty  and  ninety  thou- 
sand pounds;  and  it  is  quite  impossible  to 
look  not  only  at  the  substance  of  this  accusa- 
tion, but  at  the  frame  and  fonn  of  it, 
without  at  once  perceiving  that  the  charge  is 
adapted  and  accommodated  to  the'  stoiy  Mr. 
Hiffgins  has  told  of  the  transactions  which  ac- 
tually took  place  in  the  West  Indies.  For  I 
need  not  remind  you  that,  of  all  men  living, 
the  person  who  knew  best  what  the  American 
adventore  was,  was  Mr.  Hi^ns  himself;  and  the 
testimony  of  Mr.  Higgins  is,  that,  before  he  left 
the  West  Indies,  he  had  actually  settled  the 
accounts  with  Mr.  Jones,  which  depended 
upon  the  supposed  corrupt  agreement  with  re- 
spect to  the  participation  of  profit.  And  how 
had  he  settled  them?  Why,  he  had  settled 
them  finally  (if  their  case  be  tme)  on  a  correct 
eihibition  of  accounts ;  winding  up  and  closing 
die  adventure  by  an  exhibition  of  the  different 
articles  of  supply,  and  then  dividing  the  profit, 
one  half  to  Mr.  Jones,  and  the  other  two  quai^ 
ters  to  Mr.  Higgins  and  Mr.  Rose.  This  is 
the  statement  on  the  part  of  the  crown ;  and, 
if  it  stands  on  the  creoit  of  Mr.  Higgins  alone, 
it  is  testimony  which  you  cannot  believe ;  be- 
cause he  is  an  accomplice  who  is  not  hitherto 
confirmed.  Then  how  do  they  seek  to  confirm 
him  ?  by  the  circumstances  of  this  American 
adventure ;  and,  no  doubt,  that  is  a  most  ma- 
terial part  of  their  case,  because  the  way  in 
which  they  apply  it  is  this,  it  is  not  only  to 
show  on  the  ground  the  attorney  general  has 
last  taken  (and  there  it  was  not  necessary)  that 
there  was  a  participation  of  profits  on  public 
supplies,  but  the  real  and  true  use  of  this  was, 
as  evidence  of  confinnation,  by  producing  a 
receipt  in  the  hand-writing  of  Mr.  Jones  him- 
self; and  there  is  no  doubt  that,  if  they  had 
Sroduced  a  receipt  in  the  hand-vn:iting  of  Mr. 
ones  himself,  on  the  footing  of  a  corrupt 
agreement,  applying  to  a  share  of  profits  in 
pubUc  supplies,  it  would  have  been  impossible 
for  me  to  have  addressed  you  for  a  single  in- 


stant. I  should  have  closed  vrith  stating  that 
the  case  was  too  strong  to  render  it  proper  for 
me  to  take  up  his  lordship's  time  and  vours; 
and  that  I  should  reserve  what  I  should  have 
to  sav  for  a  future  opportunity.  But  this  most 
weighty  fact  has  a  directly  contrary  effect  upon 
the  testimony  of  this  gentleman  himself;  for 
I  hope  that  I  am  not,  in  the  warmth  of  speak- 
ing, expressing  myself  too  strongly  when  I  say, 
that  I  ];)ledge  myself  to  satisfy  you,  that  it  is 
utterly  impossible  to  say,  that  the  receipt  given 
by  Mr.  Jones  was  a  receipt  upon  the  footing 
of  any  corrupt  agreement  entered  into  between 
Mr.  Higgins  and  himself.  Have  we  forgotten 
altogether  what  is  the  case  attempted  to  be 
made  by  the  counsel  for  the  crown  ?  its  essence 
is  a  corrupt  agreement.  It  makes  no  differ- 
ence at  all,  as  between  Mr.  Higgins  and  Mr. 
Jones,  whether  it  was  a  comipt  agreement  or 
a  legal  agreement;  for  it  was  equally  intended 
to  be  binding;  the  payment  on  this  American 
adventure  was  opuonal;  but  that  one  word 
puts  an  end  to  the  whole  as  matter  of  charge : 
the  moment  Mr.  Higgins  states  it  was  matter 
of  choice,  it  ceases  to  have  been  matter  of 
agreement;  because  that  which  was  matter  of 
agreement  was  binding  and  not  matter  of 
choice:  therefore,  on  the  testimony  of  Mr. 
Higgins,  looking  to  what  was  its  real  meaning, 
I  submit  to  you  with  considerable  confidence 
(subject  to  his  lordship's  correction),  that  the 
American  adventure  was  distinct  from  any 
affreeraent  to  which  Mr.  Higgins  refers ;  and 
Mr.  Higgins  has  himself  stat^,  'that  he  consi- 
dered it  a  private  adventure.  How  does  he 
mean  private?  Why,  distinct  from  diat  to 
which  he  represents  the  supposed  agreement 
to  apply ;  which  was  that  rendered  under  the 
contract  for  the  public  supply;  and  what 
proves  it  more  strongly  is  this,  all  these  trans- 
actions are  entered,  as  they  say,  in  the  books 
of  Mr.  Higgins  in  the  West  Indies;  but,  I 
should  be  glad  to  know,  if  this  constituted 
part  of  the  transaction  to  which  the  supposed 
agreement  referred,  why  was  not  it  brought  to 
the  general  account  in  the  West  Indies?  its 
being  omitted  in  that  account  proves,  therefore, 
that  it  was  matter  of  choice,  and  not  matter  of 
compulsion,  as  stated  by  Mr.  Higgins ;  that  it 
was  a  payment  he  made,  not  on  a  fair  liquida- 
tion of  accounts  which  had  reference  to  a  sup- 
posed agreement  as  between  Mr.  Jones  and 
tkim,  but  was  upon  what  he  calls  a  private  ad- 
venture. And  I  shall  have  deceived  myself 
most  grossly,  if  his  lordship  shall  be  of  opinion 
or  you  shall  be  of  opinion  under  his  lonmip*s 
direction,  that  it  can  be  said  that  this  payment 
on  account  of  the  American  adventure  was  a 
payment-  made  on  the  part  of  Mr.  Higgins 
and  accepted  on  the  part  of  Mr.  Jones,  uoon 
the  footing  of  a  corrupt  agreement  in  the  West 
Indies,  to  divide  profits.  When  was  it  made  ? 
Not  at  the  time  Mr.  Higgins  was  in  the  West 
Indies,  but  after  his  arrival  in  this  country.  I 
might  go  on  till  midnight,  endeavouring  to  en- 
force these  observations,  but  it  appears  to  me 
the  facts  are  so  evidient  and  the  consequeaces 
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Bo'deftr/  ihat  by  saying  more  I  should  only 
waste  yonr  time  and  perplex  and  confuse  the 
case;  and  therefore,  leaving  it  upon  these  ob- 
senrations,  I  submit  to  you  that  the  American 
adrenture  which  introduced  into  the  cause 
this  single  scrap  of  paper  under  the  hand  of 
Mr.  JoneSy  has  no  reference  whaterer  to  this 
case. 

Before  I  go  into  an  examination  of  the 
other  part  of  the  case,  I  will  beg  leave  rery 
shortly  to  tdce  notice  of  an  observation  made 
hy  Mr.  Attorney-general.    I  am  sure  there  is 
no  man  more  disposed  than  he  is  to  conduct 
public  prosecutions  with  due  liberality ;  but  I 
cannot  help  thinking  he  has  acted   harshly, 
when  he  imputes  to  me  that  I  do  not  call  Mr. 
Rose,  who  is  stated  by  the  counsel  for  the 
crown  to  have  been  a  party  to  this  agreement. 
They  subpoenaed  him;    they  are  bound   to 
produce  him ;  and  it  appears  to  me  an  extra- 
ordinary ground  (when  a  witness  is  known  to 
be  subpoenaed  by  the  crown),  that  being  called 
upon  by  the  witness  himself,  to  produce  him 
in  Court,  being  apprized  that  he  is  present, 
they  not  only  abstam  from  it  themselves,  but 
they  desire  the  jury  to  infer  guilt  in  the  de- 
fendant, because  he  will  not  produce  that  wit- 
ness whom  they  will  not  bring  forward.    I  am 
glad,  upon  other  occasions,  to  be  instructed 
by  the   attorney-general  in  my  professional 
duty;    it  would  be  the  grossest  arrogance  in 
me  to  think  of  instructing  him,  but  I  will  tell 
the  attorney-general  what  I  would  have  done ; 
I  would  have  called  the  witness  into  Court, 
and  would  have  left  him  to  object  that  he  was 
not  bound  to  answer.    That  is  the  course 
which,  in  the  conduct  of  a  public  prosecution, 
r  think  the  attorney-general  ought  to  have 
pursued  ;  but  it  is  not  dealing  very  kindly  (he 
will  forgive  me  for  saying,  not  very  liberally) 
to  charge  it  upon  the  defendant  that  he  does 
not  call  a  witness  who   is    attending   with 
his  subpoena  in  his  pocket,  on  the  part  of  Uie 
crown. 

But,  why  was  I  to  call  Mr.  Rose  ?  I  do 
not  mean  to  say  it  was  not  known  what  sort 
of  story  was  to  be  told  to  day;  for,  unfortu- 
nately,  these  charges  have  found  their  way  into 
every  man's  hand.  But  suppose  I  was  not 
acquainted  with  the  charges ;  conceive  to  what 
length  this  might  go.  How  could  I  caU  Mr. 
Rose,  if  I  did  not  know  that  he  was  to  be  a 
witness  or  what  was  the  case  ?  But  if  I  did 
know  that  he  was  t6  be  a  witness  on  the  part 
of  the  crown,  that  would  be  a  reason  for  my 
not  calling  him..  My  learned  friend  asserts 
that  Mri  Rose  has  refused  to  answer  any 
questions  put  by  them.  I  can  assert  with 
equal  veracity,  that  he  has  refused  to  answer 
any  questiotos  put  by  us.  And  there  may  be 
many  reasons  why  Mr.  Rose  may  not  chuse 
to  come  forward  and  be  asked  questions,  thf 
answers  to  which  may  subject  him  to  prose- 
cution ;  but  is  it  to  be  diarged  against  a  de- 
fendant that  be  does  not  call  such  a  witness  ? 
i  aver  that  it  was  the  bonnden  duty  of  the 
crown  (where  a  story  of  such  a  sort  is  oh- 
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traded  upon  a  jury  for  the  purposa^  of  inducing 
them  to  believe  it),  when  they  state  that  there 
were  only  three  persons  privy  to  the  transac- 
tion, and  when  they  contrive  to  lay  the  scene 
in  this  way,  to  call  not  one  witness  merely, 
but  each  of  the  persons  privy  to  it  When 
the  agreement  is  stated  to  have  taken  place, 
where  is  the  scene  laid?  In  the  room  alone 
with  Mr.  Higgins  and  Mr.  Jones,  who  cannot 
be  called.  When  the  payment  takes  place 
where  does  it  happen  ?  Only  Mr.  Jones  and 
Mr.  Higgins  are  present.  And  you  have 
nothing  under  the  hand  of  Mr.  Jones  to  verify 
the  transaction;  and  yet,  with  respect  to 
these  two  material  parts  of  the  case,  they 
stand  upon  the  evidence  of  this  accomplice 
only ;  though  there  was  a  roan  who,  it  is  stated, 
might  have  confirmed  him,  I  mean  Mr.  Rose, 
by  proving  certain  conversations.  Mr.  Rose 
Is  not  produced.  There  being  but  two  wit- 
nesses, the  one  is  not  called  to  confirm  the 
other;  and  yet,  upon  a  case  thus  circum- 
stanced, you  are  desired  to  convict  the  de- 
fendant. Under  these  circnmstances,  I  am 
persuaded,  I  do  you  only  justice  when  I  sup- 
pose it  cannot  operate  at  all  disadvantageousiy 
to  the  cause  of  tne  defendant,  that  he  does  not 
call  Mr.  Rose. 

With  respect  to  the  American  adventure,  I 
have  made  all  the  observations  that  it  occurs 
to  me  to  make.  Then  what  is  the  only  con- 
firmatory evidence  that  you  have  heard  ?  It  is 
the  testimony  of  Mr.  Winter.  And  you  must 
always  bear  in  mind,  that  though  Mr.  Higgins 
has  stated  that  books  were  kept  in  the  West 
Indies,  and  that  certain  entries  were  made  in 
those  books ;  and  that  he  had  a  conversation 
with  Mr.  Jones ;  all  that  stands  upon  the  evi- 
dence of  Mr.  Higgins :  and,  therefore,  if  Mr. 
Higgins  be  not  to  be  believed,  being  an  un- 
confirmed accomplice,  he  is  not  a  bit  the  more 
to  be  believed,  because  he  adds  those  other 
facts  (likewise  not  confirmed),  that  books  were 
kept  in  which  particular  entries  were  made. 
That  would  leave  the  case,  as  to  Mr.  Higgins, 
precisely  where  it  was  before. 

But  let  us  consider  what  other  evidence 
there  is  in  the  case ;  and  here,  again,  is  some- 
thing a  little  extraordinary.  The  entries  in 
these  hooks  are  stated  to  have  been  made  by 
a  person  of  the  name  of  Winter:  one  would 
have  thought,  that  in  the  conduct  of  a  crimi- 
nal prosecution,  the  man  proper  to  be  called 
was  the  man  who  had  some  knowledge  of  the 
facts  themselves ;  for  entries  made  in  books 
are  only  evidence  of  facts  at  a  distance  of 
time:  but  it  is  extraordinary  that  the  Mr. 
Winter,  who  made  the  entries  is  not  called, 
but  a  Mr.  Winter,  who  did  not  make  them  is 
called,  stating  that  he  knows  nothing  further 
than  what  he  has  been  informed.  The  evi- 
dence of  Mr.  Winter  leaves  the  case  just 
where  it  was,  without  any  confirmation  of  the 
story  told  by  Mr.  Higgins.  As  to  the  ao- 
eoants,  Mr.  Winter  has  stated  that,  having 
called  there  upon  a  particular  occasion,  he  re- 
members having  haa  a  conyertatioa  with  Mr. 
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Uiggins,  on  the  profit  and  loss  account ;  and 
ke  thinks  he  furnished  an  account  to  Mr. 
Jones  upon  that  occasion,  though  he  will  not 
posiiiyely  swear  that  he  did.  Though  pressed, 
he  will  not  go  the  length  of  stating  positiyely 
thaty  in  point  of  fact,  the  account  was  actually 
delivered ;  but,  when  he  is  further  examinea, 
what  is  the  story  he  tells  you  ?  Why,  that  the 
journal  was  upon  the  desk  of  Mr.  Higgins  at 
the  time;  and  you  are  told  by  the  attomey- 
geoeral,  that  the  ledger  is  formed  from  the 
journal :  and  yet,  though  the  journal  in  which 
these  entries  were,  must  be  in  the  possession 
of  Mr.  Higgins,  the  books  themselves  are  not 
produced.  No  seaich  is  made  after  this  ac- 
count which  is  supposed  to  have  been  deli- 
vered; but  you  are  to  take,  upon  the  tes- 
timony of  Mr.  Winter  by  whom  these  entries 
were  not  made,  that  an*  account  was  delivered 
to  Mr.  Jones  horn  which  a  certain  profit  ap- 
pears. He  does  not  pretend  to  say  he  was 
present  at  any  oonyersation  or  any  examina- 
tion infeo  the  accoant ;  so  that,  even  taking  his 
evidence  in  its  fullest  extent,  it  leaves  the  case 
standing  upon  the  testimony  of  Mr.  Higgins 
confirmed,  so  far  as  you  may  think  the  evi- 
dence of  Mr^  Winter  may  ia  any  small  mea- 
sure confirm  it. 

But>  alter  all,  are  tbei«  not  some  obaecva- 
tions  upon  the  degree  of  credit  whaeh  nyay  be- 
long to  Mr.  Winter?  M|.  Winter  w«i  a 
partner  in  one  of  these  houses;  he  was  a  par^ 
to  this  ei^tensive  fraud  upon  the  public ;  hie 
tdb  you  that  he  applied  to  one  of  these 
honses  to  deliyer  in  nuse  ▼ouchecs ;  and  his 
inducement  to  do  this,  was,  his  being  a  partner 
in  a  house  which  had  five  per  cent  upon  these 
suppUes.  Now  here  let  me  ^ak  you,  when  a 
man  of  the  credit  and  character  of  Mr.  Jones 
is  to  be  ruined  by  the  yerdict  that  you  give  to* 
day  (if  it  i»  given  against  him),  whether  on  the 
testimony  of  such  a  man  as  this,  and  when  the 
American  adventure  only  contradicts  and  does 
not  confirm  it,  with  any  small  confirmation  by 
Mr.  Winter,  will  you,  upon  such  evidence 
pronounce  a  conviction  ? 

'My  leaned  friend  suggests  to  me,  what 
otherwise  I  might  have  mrgotten,  that  it  is 
slated  that  the  books  were  produced  to  Mr* 
Jones.  On  looking  at  the  books  the  name  of 
Jonea  r»  where  appean.  The  account  about 
whiob  ve  baie  heard  so  much,  purports  to  be 
only  a  general  profit  and  loss,  account  in  th« 
name  of  Mr.  Higgins  himself;  but  in  the 
books  they  have  produced,  there  is  no  title  of 
any  account  in  which  the  name  of  Mr.  Jones 
appears ;  but  the  only  entries  are.  with  respect 
to  (he  general  profit  and  loss  account  of  Mr. 
Higgins,  subject  no  doubt  to  the  general  ob- 
servations I  have  made  ;  except  thai  Mr.  I^g« 
gins  swears,  thai  there  was  a  settlement  of.  ac- 
counts between  them,  there  is  no  one  enliry 
from  the  beginning  to  Uie  end  in  wUch  Mr* 
Jones's  name-  appears* 

I  am  not  aware,  that  upon  this  <!Ut,  I  have 
now  anv  observations  to.add  to  those  which  I 
have  adnnitttd  to  you.    In  truth;  it  lies  within 


a  very  narrow  compass.  I  agree  with  the  at* 
torney-^eneral,  that  if  you  believe  Mr.  Higgins, 
Mr.  Jones  is  guilty ;  because  undoubtedly  Mr, 
Higgins  has  gone  the  length  of  swearing  to  the 
fact  of  a  corrupt  agreement ;  and  he  ha3  gone 
beyond  that,  to  establish  by  his  testimony  (if 
you  believe  it)  the  fact  of  the  retention  of 
money  as  a  share  of  profits  under  that  agree- 
ment. But  what  I  submit  is,  that  Mr.  Hig- 
gins stands  in  the  situation  of  an  accomplice ; 
that,  as  such  be  cannot  be  believed  unless  be 
is  confirmed ;  that  the  only  circumstances  they 
have  brought  forward  to  confirm  his  testimony 
ought  to  have  no  such  effect ;  for  that,  with 
respect  to  the  fact  of  the  receipt,  it  relates  to 
the  Ameri<ian  adventure,  and  has  no  reference 
to  the  corrupt  agreement  stated  on  the  indict^ 
ment ;  and  with  respect  to  the  evidence  of  Mr, 
Winter,  I  would  repeat  it  appears  to  me  that 
he  spesJcs  from  an  account  not  produced,  and 
that  his  testimony  is  liable  to  the  observations 
I  have  made  as  to  the  fact  with  respect  to  the 
false  vouchers  and  false  certificates. 

I  am  sure  you  feel  that  this  is  an  inquiry  of 
the  first  consequence.  It  involves  all  that  is 
dear  to  this  gentleman,  to  his  children,  and  to 
his  connections ;  exposing  him  to  ruin  in  its 
woiBt  shape.  If  ^ou  think  this  a  ease  of  any 
doubt,  you  will  give  him  the  benefit  of  that 
doubt,  and  acquit  him ;  and  particularly  when 
you  consider  that,  up  to  the  period  of  ms  acr 
quaintance  with  Mr.  Higgins,  he  is  proved,  in 
ew^rj  pubKc  situation  and  every  connexion  i« 
life,  to  have  acted  most  honourabhr  and  up- 
rightly ;  so  much  so^  as  to  have  had  the  ap- 
pointment in  question  conferred  upon  him 
m  consequence  of  his  previous  good  condnctb 

I  shall  call  a  great  number  of  persons  to 
whom  this  gentleman  has  been  known  for 
many  years,  persons  who  have  known  him 
through  all  those  situations,  and  who  will  teU 
you  what  his  general  conduct  and  cbaraeler 
has  been.  If  there  be  any  doubt,  you  will 
give  him  the  benefit  of  that  good  character 
which  he  has  sustained;  but  I  submit  to  you, 
under  his  lordship's  direction,  that  this  is  not  a 
cise  of  doubt,  but  one  on  which  the  de£tadant 
is  intitled  to  an  acquittaL 

£VIDX^C£  FOR   THE   DEFENDANT. 

Oeneral   Abfrcromhie   sworn.— Examined  by 
Mr.  Fork. 

Were  you  with  your  father,  sir  Ralph  Aben- 
crombie  in  the  West  Indies  ?^I  was,  in  die 
yean  1796  and  1797. 

Had  you  known  Mr.  Jones  before  that  time  ? 
—I.  had  not. 

I  believe  you  were  the  colonel  of  a  regpneiit 
At  that  time?— I  commanded  the  53vd  legi- 
ment  at  that  time^ 

You  were  also,  I  beheve,  pan  of  that  time, 
qui^rter-master-general  ?-^  was.  deputy  quajt- 
ter-master^enwal, and al tbeheadof  the  ^0r 
partment. 

At  this  time  Mar*  Jqnes  wm  < 
neral  ?— He  was. 
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Had  you  much  opportunity  of  Iraowing  hw 
conduct  m  his  situation  as  commissary-gene- 
ral, and  superintendant  of  stores?— Not  a 
^t  dealy  as  commander  of  ray  regiment. 
I  had  latterly,  when  I  was  at  the  head  of  the 
quarter-master-genmrs  department. 

I  take  for  granted,  you  were  a  good  deal 
with  your  father  ?— Not  a  great  deal ;  I  was 
occasionally. 

Mr.  Jones  had  of  course,  a  great  deal  to  do 
with  the  commander-in-chief  on  the  station? 
-^Necessarily  so. 

In  what  manner  did  Mr.  Jones,  so  lar  as 
eame  under  your  observation,  conduct  him- 
self ?— As  iar  as  came  under  my  oJ»senration, 
the  commissariat  department  was  perfectly 
well  conducted  at  that  period. 

Did  you,  during  that  time,  ftom  any  thing 
which  occurred  to  yonrself,  as  quarter-master- 
general,  or  ftom  any  thing  which  passed  from 
your  father,  hear  any  complaints  made  of  the 
conduct  of  the  office  ? — I  ao  not  recollect  any. 
Mr.  Atiomef/-General,—As  far  as  this  goes 
to  general  character  it  is  evidence,  but  no 
farther. 

Lord  Ellenborough, — General  character  is 
evidencey  but  whether  this  department  may 
baTe  been  conducted  in  the  best  manner  pos- 
sible is  nothing  to  the  purpose.  What  was 
His  general  <£aracter  for  integrity  is  the 
question. 

Mr.  Fark^-^yVhu  wa&  his  general  character 
for  integrity^  as  far  as  came  under  your  cogni- 
sance i*— I  never  heard  any  thing  against  his 
<;haracter  at  the  ^vhb  I  was  in  the  West 
Indies.    I  never  saw  any  thing  improper. 

Mr.  Atfomei^'General, — ^Was  general  Mait- 
land  in  the  West  Indies  at  the  same  time  ? — 
He  was  second  in  commatid. 

General    C^ier  swom^ — Examined  by  Mr. 
Tofping. 

How  long  have  you  known  the  defendant, 
Mr.  Jones  ? — ^Abont  eight  and  twenty  years. 
•  Were  you  in  the  West  Indies,  when  Mt. 
Jones  was  there  as  commissary-general? — I 
was ;  I  arrived  there  in  the  year  1797. 

He  had  been  there  for  some  time  before  ? — 
Yes,  he  had;  he  was  deputy  commissary- 
general  during  my  command  in  1788. 

You  knew  him  before  the  time  he  was  com- 
missary-general,  filling  situations  of  public 
trust?— Yes,  I  did. 

Andytmv  personal  knowledge  of  him  has 
been  for  eight  and  twenty  years  ?— Yes. 

I  am  not  permitted  by  the  rules  of  law,  to 
eiamine  minutely  into  the  character  of  the  de- 
fendant; but,  f^^  the  knowledge  you  have 
h&d  of  him  fbv  eight  and  twenty  years,  what 
has  been  his  general  character  ?-^I  always 
l;teaid  him  spoken  of  in  very  high  terms,  as  a 
^nrj  correct  man ;  and  I  found  him  to  be  such, 
while  he  was  under  my  command;  in  conse- 
quence of  hts- going  out  last  time  he  re- 
<nieed  tiie  ezpentet  of  the  army  in  the  West 
Indies. 


Lord  ^ikfibarintgh.—\fe  cannot  go  into 
particular  facts. 

Mr.  Topping.^Trom  your  own  personal 
knowledge  of  Rim,  and  the  characler  you  have' 
heard,  do  you  consider  him  a  man  of  strict 
honour  and  integrity? — I  have  no  reason  to 
think  otherwise. 

,  Mr.  Colm  Z^onipcon  sworn.— Examined  by 
Mr.  Mairyut. 

I  believe  you  were  a  merchant  residing  at 
the  Island  of  St.  Kitt*s  1--I  was. 

How  long  have  you  been  acquainted  wiih 
Mr.  Jones  ? — About  ten  years. 

Did  you  know  him  while  he  executed  the 
office  of  commissary-general  in  the  West 
Indies?— Yes. 

Had  you  any  Opportunity  of  seeing  in  what 
way  he  eondoctee  the  transactions  of  thai  de- 
partment?—We  had  several  transactions  with 
him— • 

Lord  EiknbonmgK-^Vi^  cannot  go  into 
that ;  it  is  useless  tbat  you  should  give  me  the 
trouble  of  telling  you  each  time  that  the  rule 
of  law  does  not  permit  this. 

Mr.  Aforryctf.— What  was  his  general  cb»- 
raeter  and  reputation  ?— I  have  always  heard  it 
was  very  good  in  his  official  capacity. 

In  your  transactions  did  you  find  it  ao  \ — 
Most  perfiectly  ao. 

■     ■        Jourdan^  esq.  sworn.—  Examined  by 
Mr.  Park 
*  You  are  a  barrister  at  law  ?*-!  am. 

Did  you  reside  in  the  West  Indites?— I  re- 
sided in  the  West  Indies  from  1788  to  1797. 

'  Did  you  know  Mr.  Jones  in  the  West  Indiiss ' 
during  all  thstt  tim^?— I  knew  Mr.  Jones  m 
the  West  Indies  personally  during  his  residence 
in  iHe  Island  or  ^urbadoes,  whidi  was  from 
1783  to  1793  or  1794 1  at  that  time  he  executed 
the  offitee  of  public  s^retarv  to  the  island,  which 
was-an  office  of  grfeat  confidence. 

Did  you  continue  to  know  him  from  1793, 
till  the  time  of  yonr  quitting  the  West  Indies  ? 
—^Not  particularly ;  his  residence  was,*  after 
that,  remored  from  Baibadoes. 

During  the  time  you  did  know  him,  what 
vras  his  gen^rid  character  for  integrity?— Dur- 
ing the  whole  time  t  knew  him'  I  considered 
htm*  a  man  not  only  of  unexceptionable  but  of 
most  honourable  clamcfter. 

Lord  Ellenhormtgh. — It  is  reputation ;  it  is 
not  what  a  person  knows .  There  is  hardly  one 
question  in  ten  applicable  to  the  point ;  it  is 
very  remarkable,  but  there  is  no  branch  of 
evidence  so  little  attended  to. 

Mr.  Attorney  G«n«ra/.— My  lord,  that  arises, 
in  some  measure^  from  one*s  delicacy  of  inter- 
fering. 

Lord  £^20n6orai^«.-^ertainly.;  but  it  is  my 
duty  to  interfere. 

Mr.  JoMrdoA.— I  speak  of  his  general  charac- 
ter. 

■      >      Momty  esq.  sworn.— Examined  by 
Mr.  Topping. 

I  believe  you  filled  the  office  of  attorney- 
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general  of  Barbadoes  ?— Yes ;  for  eight  or  nine 
years. 

During  what  time  did  you  continue  to  be 
attorney-general  ?—From  1787  to  1796. 

During  that  time  did  you  know  the  defen- 
dant, Mr.  Jones  ?~I  knew  Mr.  Jones  perfectly 
welly  when  he  was  secretary  of  the  island^ 
whidi  was  eight  or  nine  years :  he  not  only 
filled  that  office  but  several  others,  and  his  ge« 
neral  reputation,  during  the  whole  of  that  time, 
was  highly  to  lus  credit.  He  was  a  man  of 
the  soundest  integrity  and  the  highest  principles 
of  honor.  That  was  the  general  reputation  he 
bore  in  the  colony  at  that  time. 

Robert  Jones,  esq.  sworn. — Examined  by 
Mr.' Park 

You  live  in  Herebrd-etreet  I— I  do. 

Were  you  at  the  bar  in  the  West  Indies  ?-— 
Yes. 

At  what  period  did  you  know  Mr.  Jones  ?— 
I  knew  Mr.  Jones  from  1778  to  the  year  1784. 

I  believe  he  is  no  relation  of  yours? — No, 
he  is  not. 

During  the  time  you  knew  him,  what  was 
Mr.  Jones's  general  character  for  integrity  and 
honoar  ?— During  the  time  I  lived  in  Bar- 
badoes,  Mr.  Jones  was  secretary  of  the  island, 
and  during  that  time  he  was  always  looked 
upon  as  a  man  of  a  very  immaculate  character. 

REPLY. 

Mr.  Attorney  General, — Gentlemen  of  the 
jury ;  I  have  some  hesitation  whether,  in  a  case 
so  very  plain,  I  should  address  you  at  all  in  re* 
ply ;  but  some  observations  were  made  by  my 
learned  fnend  which  I  think  you  may  suppose 
require  from  me  some  sort  of  answer,  by  way 
of  taking  off  their  general  effect,  rather  than 
stny  particular  effect  they  can  have  upon  this 
case ;  for  jtbere  never  was  (in  the  course  of  my 
experience  at  least)  any  case  of  the  most  trivial 
assault,  supported  by  more  powerful  testimony 
on  the  part  of  the  prosecution,  and  so  perfectly 
unresisted  (because  there  were  no  materials 
with  which  a  resistance  could  be  made)  on  the 
part  of  the  defendant. 

In  the  first  place  I  will  state  to  you  what  is 
the  effect  of  the  testimony  to  Mr.  Jones's  ge- 
n^ral  character^  U  produces  this  melancholy 
reflection,  that  men  w1k>  in  other  respects  may 
conduct  themselves  honourably  and  uprightly 
towards  those  with  whom  they  have  communi- 
cation, feel  themselves  unrestrained  in  any 
transactions  which  they  may  have  with  the  pub- 
lic, and  suppose  that  neither  their  character  for 
hemour  nor  integrity  is  impeached  by  prac- 
tising the  grossest  frauds,  provided  those  frauds 
affect  only  the  public  purse.  If  there  were  a 
doubt  in  this  case—if  the  evidence  left  you  in 
any  hesitation  whether  Mr.  Jones  were  or  were 
not  guilty,  it  would  be  fit  that  you  should  pay 
regard  to  his  former  character;  because  it  is 
•unlikely  that  a  man  possessing  a  character  foif 
-general  uprightness  ,aDd  inteoity  should  prao- 
itise  a  particular  frauds  but  if  the  evidence  of 
<hat  pajcUcular  fraud  be  desisive  and  cpnclusive 


the  fact  of  his  having  poBsessed  tha  good  opi- 
nions of  those  who  have  not  been  cognisant 
of  this  transaction,  or  have  not  had  the  means 
of  infonning  themselves,  or  who  have  known 
every  other  act  of  his  life,  cannot  obliterate  firasn 
your  minds  the  memory  of  those  facts  which 
have  been  proved  against  him  and  to  which  he 
has  not  endeavoured  to  give  any  answer ;  an 
answer  to  which  must  certainly  have  been 
within  his  power  if  any  answer  had  been  con- 
sistent with  the  truth. 

My  learned  friend,  in  inveighing  against  my 
witness,  has  in  effect  spoken  more  harshly  of 
his  own  client  than  ever  I  have  spoken  or  I 
shall  speak  of  him.  For  every  expression  of 
harshness  Hhat  he  has  uttered  against  Mr. 
Higgins — every  imputation  that  he  has  endea- 
voured to  fix  upon  him— every  reflection  that 
he  has  cast  upon  the  conduct  of  Mr.  Higgins, 
the  merchant,  recoils  with  redoubled  weight 
upon  the  head  of  his  client,  the  omnmiasaiy, 
wno  was  bound  by  the  duty  which  he  had  taken 
upon  himself,  by  the  duty  which  he  owed  to 
his  employer  and  his  king-^duties  impressed 
upon  him  as  they  were  repeatedly  by  the  in- 
structions which  were  sent  to  him-— who  was 
bound  by  the  strong  tie  of  all  these  duties,  to 
pursue  an  even  course  in  these  transactions. 
Mr.  Higgins's  business  was  to  make  as  good  a 
bargain  with  the  crown  as  he  could;  Mr. 
Jones's  business  was  to  prevent  Mr.  Higgins 
from  making  too  advantageous  A  bargain  for 
himself ;  and  when  my  learned  friend  tells  you 
that  you  ought  not  to  convict  Mr.  Jones  of  the 
ofience  which  is  charged  against  him  upon  the 
evidence  of  so  odious  a  witness  as  Mr.  Higgins, 
how  contemptible,  how  despicable,  how  odious 
does  he  represent  him  whom  I  am  accusing,  to 
be;  who  vras  not  betrayed  by  Mr.  Higgins 
into  this  agreement,  but  who  forced  Mr. 
Higgins,  in  self-defence,  into  the  commission  of 
these  firauds,  firom  whidi  Mr.  Jones  was  him- 
self the  only  person  who  derived  an  nndue 
profit.  Mr.  Higgins  was  entitled  to  a  fair,  to 
an  ample,  profit  upon  this  transaction ;  and  he 
would  have  been  content  with  it,  but  for  Mr. 
Jones. 

My  learned  friend  tells  you  that  Mr.  Jones 
did  not  first  solicit  Mr.  Higgins,  but  that  Mr. 
Higgins  first  applied  to  Mr.  Jones :  that  is 
verbally  correct,  but  substantially  a  contrary 
representation  would  be  more  according  to  the 
fact :  it  is  verbally  true  that  Mr.  Higgins  ap- 
plied first  to  Mr.  Jones,  desiring  that  be  might 
oe  continued  in  the  contract  whidi  he  had  nnder 
general  Knox ;  but  it  is  not  correct  that  be  ap-. 
plied  to  Mr.  Jones,  and  offered  him  any  part 
of  the  profits ;  but  after  he  had  made  the  appli- 
cation that  he  might  be  continued  in  this  em- 
i^oy  by  Mr.  Jones,  Mr.  Hug^  Rose  brought 
him  Mr.  Jones's  answer. — ^^  It  is  true  that  yoa 
may  be  continued  in  this  employ,  but  it  is  upon 
the  hard  terms  that  you  must  yield  a  motetyof 
your  profits  to  Mr.  Jones,  as  a  babe  to  him  for 
continuing  you  in  this  supply ;  and  to  me  as 
the  pander  of  his  iniquity,  you  must  yield  half 
of  the  remaining  moiety;  namely^  a  fourdi.. 
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Do«i,tkat  mgiaate  with  Mr.  Higgins  ?^No ; 
the  application  originates  with  Mr,  Higgins, 
but  the  reply  to  it  with  these  nefarioos  condi* 
tioDs  proceeds  from  Mr.  Jones:  it  is  not, 
'  therefore,  bv  Mr.  Uiggins  that  the  first  moye- 
ment  towards  this  iniquity  is  made ;  it  is  sag* 
gested  in  the  first  instance  by  Mr.  Jones  to 
Mr.  Higgins. 

My  learned  friend  tells  you  the  qnestion  in 
this  case  is  only  upon  the  &ct.  It  is  so.  The 
&ct  which  I  charge  upon  Mr.  Jones  is,  that  he 
entOTed  into  a  corrupt  contract  with  Mr. 
Higgins  to  share  with  him  the  profits;  and  by 
that  means  he  removed  from  Mr.  Higgins  that 
check  which  he  was  paid  for  holding  oyer  him ; 
namely,  the  check  of  seeing  that  his  supplies 
to  goremment  were  made  at  a  fair  price.  It 
has  been  observed  by  my  learned  friend,  that 
there  is  no  charge  against  Mr.  Jones  of  having 
sent  in  fidse  vouciiers  to  the  pubtic,  or  of  hav- 
ing debited  them  with  false  quantities;  that 
the  charge  is  only  that  he  had  a  share  in  the 
profits.  It  is  true,  and  it  is  an  aggravation  of 
lis  offence,  that  the  charge  against  him  is,  that 
he  had  a  share  in  the  profits—in  the  profits  to 
what  extent  \  In  the  profits  upon  the  whole  of 
this  transaction,  from  the  beginning  to  the 
end ;  that  operated  upon  the  whole.  The  ef- 
fect of  false  quantities  or  of  false  vouchers  ends 
with  itself;  it  imposes  upon  the  public  a  fraud 
with  respect  only  to  that  quantity  which  is 
wisely  charged,  or  that  voucher  which  is  falsely 
rendered;  but  a  mean,  base,  and  firaudulent 
participation  of  profit  with  the  contractor,  per- 
vades every  part  of  the  contract — lays  upon 
him  a  necessity  (unless  he  chooses  to  be  ruin- 
ed) of  cheating  the  public  by  an  over-charge 
in  every  article  that  he  renders  to  them ;  and 
by  so  much  is  this  more  dangerous  to  the  pub- 
lic than  false  quantities  or  false  vouchers,  as 
this  extends  over  the  whole  of  a  large  and 
ample  cimcem,  whereas  the  effects  <^  fidse 
quantities  and  false  vouchers  terminate  with 
themselves. 

My  learned  friend  tells  you  that  we  have 
not  asserted  on  the  face  of  this  record,  that 
the  profits  that  were  taken  were  exorbitant, 
and  that,  therefore,  that  is  no  part  of  the 
charge  against  Mr.  Jones.  He  tells  you  like- 
wise, that  the  sharing  in  a  fair  mercantile  pro- 
fit (although  it  may  in  itself  be  a  wrong  thing), 
is  yet  a  thing  very  commonly  done,  and  that 
many  good  men  have  done  it,  without  any  ap- 
prehension that  they  were  doing  wrong.  That 
IS  impo8stt>le  :  it  is  impossible  that  any  man 
(above  the  degree  of  a  driveller)  sent  out  by 
government,  and  paid  by  them  for  holding  a 
check  over  contractors,  and  for  purchasing  of 
contractors  at  the  lowest  possible  price,  should 
not  tlunk'he  were  doing  wrong  when  he  shared 
in  the  profit  with  those  eontractors ;  because 
be  must  know  that  those  contractors  are  at 
least  oontent  with  so  much  of  the  profit  as  re- 
mains after  the  commissary  has  taken  his  share, 
and  if  that  be  so,  that  share  which  the  com- 
missary takes,  he  ought  to  cany  to  the  credit 
«f  government,  and  to  inform  government  that 


he  hai  provided  the  supplies  to  much  the  ' 
cheaper.  He  knows  that  the  contractor,  if 
he  is  to  have  one  profit  for  himself  and  another 
profit  for  the  oommissaiy,  nrastovercharge  the 
article ;  he  knows  that  men  cannot  hve  with- 
out a  living  profit;  and  he  knows  that  if  he 
divides  the  profit  which  this  man  makes,  the 
man  must  charge  so  much  the  more  in  tiM 
price  at  which  he  renders  the  article  to  govern* 
ment ;  and  it  is  mockery  to  tell  us  that  those 
who  are  employed  by  government  for  aa 
ample  remuneration,  paid  out  of  the  govern- 
ment purse,  to  make  the  best  bargain  they  can 
with  contractors,  can,  believing  themselves' to 
beactinglike  honestmen,enter  into  partnership 
with  the  contractors,  and,  becoming  themselves 
contractors,  become  interested  in  the  high  price 
which  is  charged ;  because  the  higher  the  price 
at  which  the  contractor  fhmishes  his  goods,  at 
so  much  higher  is  the  profit  which  the  com- 
missary shares  with  the  contractor.  And  if 
they  tell  us,  that  honest  and  honooiable  men 
have  ever  done  this,  it  requires  only  to  be  ex- 
plained to  you  to  show  theimpossibflity  of  such 
a  proposition  being  fbvnded  m  truth. 

My  learned  friend  tells  yon,  that  this  case 
is  supported  only  by  the  evidence  of  Mr. 
Higgins,  and  that  Mr.  Higgins  is  anaccom* 
plice,  which  is  an  odious  character;  but  he  is 
rendered  odious  only  by  the  contamination  of 
Mr.  Jones.  He  tells  you  that  Mr.  Higgins  is 
an  odious  character,  and  that  upon  his  evi- 
dence alone  you  vrill  never  think  of  convicting 
Mr.  Jones.  I  have  heard  no  answer  attempted 
l>y  my  learned  friend  to  that  whidi  I  sUted, 
when  I  opened  this  case  to  you;  that  Mr. 
Higgins  is  innocent  unless  Mr.  Jones  is  guilty ; 
for  the  charge  against  Mr.  Higgins  is,  that  he 
was  concerned  withMr.  Jones  in  this  nefarious 
transaction,  and  unless  yon  suppose  Mr. 
Higgins  to  invent  a  stoiy  of  his  own  guilt,  in 
order  to  fix  guilt  upon  Mr.  Jones,  there  is  no 
possible  ground  upon  which  you  can  diminish 
the  credit  due  to  him.  I  stated  to  you  ^at  it 
was  not  like  the  case  of  a  hi^wayman  taken 
for  committing  a  robbery  with  another,  and 
who  escapes  by  discovering  who  that  other 
was ;  for  nere,  Mr.  Jones  was  the  onhr  man  on 
earth  who  could  conspire  with  Mr.  Uiggins  in 
committing  this  fraud  upon  the  public.  Mr. 
Jones  was  the  only  person  benefitted  by  it,  for 
Mr.  Higgins  went  off,  at  last,  only  with  that 
which,  perhaps,  it  is  fidr  he  should  carry  off, 
namely,  one  quarter  of  the  profits ;  the  public, 
perhaps,  would  not  have  mudi  ground  to  com- 
plain that  he  stMplied  these  goods  taking  only 
one  quarter  of  the  profits;  and  it  was  only  Mr. 
Jones  forcing  Mr.  Rose  and  himself  upon  his 
back  which  rendered  the  profit  exorbitant ;  and, 
therefore,  taking  this  to  stand  altogether  upon 
Mr.  Higgins's  evidence,  there  is  no  reason  why 
you  should  entertain  a  doubt  of  his  story;  on 
the  contrary,  you  maybe  perfectly  assured 
that  if  the  story  be  not  true,  he  would  not 
have  come  forward  to  state  it,  for  he  could 
have  no  inducement  upon  earth  to  do  so. 

With  respect  to  the  role,  that  a  culprit  U 
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oot  to  b«  QMiiicted  opoii  th«  eyidenoa  df  ad 
BCComi^ot,«  I  Aover  yet  heard  that  rule  vp* 
plksd  to  tha  <afa  afa  miadcmeaoor.  Suppoaa 
I  had  nothing  to  auppart  Mn  Higgina  exoapt 
thacircamatancea  ansing  in  Mr  Ji^ins's  teati- 
nonyy— r-finy  laaraed  inenda  say,  load  enoagh 
for  the  Coait  to  hear,  that  they  nav^hewd  this 
disfinctiaa.  I8ay»  I  nevarheatd  the  objectioa 
takau;  in  tha  aasa  of  a  nudameanor  and  that 
I'haTa.haaad  thaol^eolioa  over  and  over;  again 
ia  qAbt  cases :  a  ti«espasa  is  a  nudemaanor^  an 
asseait  is  a  misdemeanor --—«• 
f  liaid  Elknboiraa^'^Th^  ooniriction  would 
be  lag^  if  it  <was  on  the  endence  of  an  acaom- 
pUoev  The  jndga  adYisas  tha  jury  not  topio- 
es^  u{>oa  that  alone^  but  no  penan  can  say  tlie 
aonaiotion  would  aot  be  lagat. 
*.  ^MuAttarn^  GeneraL-^Tkat,  conaideTed  n 
a:mlft  of  disoretion  which  tha  judges  impoaa 
«poa  thttnsehiaB,  I  beHeTe,  never  has  goaa  \»* 
y)adafelo«y«  .HoiMreTary  I  «m  navfeetly  in* 
dsiiTaiilQpon  that  headv  I  ealled  Vs.  Higgins 
t»  •  state  ta  yau  what  tha  transactiaiii  litessdly 
«aa;  hut  I  havdly  wanted  his  testinosiy;  i 
could  ha70  almost  peorad  thia  widsout  Mi; 
Higgina;  But  007  learned  iriand  aays,  that  Mr. 
Uiggtes  is  disgiaced  by  coming  hara  vohi»« 
taitlyi  that  he  could  not  hare  been  compettad 
la  aiaswar  and  he  examph&es  that  by  m^  not 
ealHng  Mi.  Aeae«  But  thaara  is  a  wida  dtstinr* 
tlon  batwaeni  the  dondoct  of  Mr.  Higgins  and 
th»  parA  which  Mn  Higgins  took  ia  this  trans'* 
actioaand  ^a  part  which  Mr^  Rase  tookaa 
wett  as  that  which  Mr.  Jones  took.  Mr.  Jonas 
ivas  an  oftcar  of  tha  j^hUc ;  the  iaterests  pf 
te  paiblic  ware  camoostted  to  Imn ;  Mr.  Bajw 
was  aba  an  officer  of  the  public ;  each  of  tfasm 
violated  bis  public  duty  if  he  defrauded  tha 
naUic  ia  that  line  in  which  ha  was  emplayedv 
Mi.  Higgina.  waa  not  amplayed  by  .the  pd»hc. 
Mr^  Higgina,  in  justice  to  hiaiflelf,  would  maha 
aa  goodabamiisas  hecould;  and^ therefore,  he 
daaa  aotatand  ahaigeable  with  the  same  degree 
af  guilt  or  any  thing  l&e  it  that  the  others  do ; 
SAd  unless  I  could  have  implioaiad  Mr.  HiaginB 
iiraconapihwy,  I  could  not  nave  pioseeutad  him 
aaaU.  Bat  the  other  two  stand  guilty  aa  pub- 
lio  offiaen.  Yeu;  will  a^  me,  perhaps,  why  i 
wM, not  proaecuta  Mr.  Biosa  in  thisoaae,  and 
why  I  did  not  prosacatta  Mr.  Rase  with  Mbr. 
Jones  ?  That  is  u  queMion  that  very  natoralty 
arises  in  tha  oase^  It  was  not  convenient,  for 
raasoaa  which  will  occur  to  his  lordship  when 
liafefers  to  rthaistatate  apon  which  this  pras^- 
Gtttian  ia  taatitntad  m  tkk  09an<ry.«^I  saw  re»- 
son^or  ratha  I  should  say  my? psadacessor  in 
thaoiBaa  which  I  hold  (I  concunring  withhim 
aeituoiy>>  saw  aeason^for  not.joining  Mc.  Baoe 
io  this  prosacntion :  hut  one  good  reason  that 
lhav»for  not  choosing  to  call  him  upon  the 
pact  of  tha  enawn  wa%  that  ha  aemains  amei^ 
able  to  tha  law  fonthe  part  thaS/faehaa  takeo; 
aad  he  wilt  sooner  or  later  prabaUy  disooTer 
that  that  lasponstbiUty  rests  upon  him.  I  have 
said  enoagh  to.axphiin  to  his  kfdship  the  line 
I  have  taken;  and  it  ia  not  necaasary  for  me 
to  90  into  any  for^iar  espluBation  of  it. 


My  learned  friend  tells  you,  by  way  of 
disgndng  Mr.  Higgins,  that  Mr.  Higgins  ad- 
mits that  he  rendered  accounts  of  stores  that  he 
fomished  to  the  commissariat  under  false, 
names.  Is  it  seen  to  trhat  extent  that  goes? 
Could  that  be  for  any  other  purpose  than  that 
It  might  not  appear  to  tiie  goremment  at  home, 
that  all  these  stores  were  famished  in 
HigglnsVaame?  But  did  notaH  diose  accounts 
pass  thMugh  Mr.  Joneses  office,  and  under  Mr. 
Joneses  inspection  1  And  did  not  Mr.  Jones, 
when  he  paid  Mr.  Higgins  for  stores  furnished 
by  him,  Higgins,  and  sent  him  his  vouchers 
for  them,  as  if  they  were  furm^ed  by  other 
people^  did  not  he  see  that  the  Touchers  which 
denoted  the  goods  to  have  been  famished  not 
by  Mr.  Higgins  but  by  othcfrs,  were  false  ?  And 
Aal\  I  be  told  it  takes  from  the  credit  of  Mr, 
Higgias  against  Mr.  Jones  that  these  vouchers 
were  so  delivered  to  Mr.  Jones,  when  it  was 
for  the  purpose  of  befrien<Kng  Mr.  Jones,  and 
enabling  him  to  return  to  his  employers  here 
voachers  which  he  must  have  known  to  have 
been  fictitious.  In  trudi  an  that  was  done  by 
Mn  Higgins,  aH  that  is  imputed  to  Mr. 
HiggifBs,  as  crime,  was  occasioned  by  Mr.  Jones, 
it  is  atated  that  Mr.  Higgins  charged  enormous 
profits;  he  did ;  why  did  he ?  how  were  drose 
profits  tobe  divided?  half  of  them  to  Mr.  Jones, 
and  half  of  the  other  haifto  Mr.  Jones's  jack- 
all,  Mr.  Rose,  the  person  whom  Mr.  Jones  em- 
ployed to  dose  this  transaction  with  Mr. 
Higgins.  And  shtil  Mr.  Jones  be  heard  to  im- 
pote  it  to  Mr.  Higgins  that  he  made  extrava- 
gant and  improper  charges  against  government, 
when  he,  Mr.  Jones,  swept  away  from  Mr. 
Higgins  one  half  of  the  fair  profits  Mr.  Higgins 
might  have  made  upon  this  transaction  ? 

My  learned  fHend  tells  you,  that  Mr. 
Higgins  is  not  supported  by  any  evidence : 
that  the  whole  stimds  upon  his  own  tesljmony. 
If  it'did,  he  is  credible,  and  there  is  no  ground 
whatever  for  your  distrusting  any  part  of  his 
evidence.  My  learned  friend  undertakes  to 
dissect  this  case,  to  show  you  where  we  have 
attempted  to  confirm  him  and  where  we  have 
failed ;  I  will  foUow  him  in  that  course.  He 
sajFS,  we  have  endeavoured  to  confirm  him 
with  respect  to  the  American  adventure :  and 
he  says,  if  that  had  really  applied  to  the  sub- 
ject of  this  agreement,  when  we  introduced 
that  receipt  of  Mr.  Jones,  it  would  have  been 
such  a  confirmation  of  Mr.  Higgins,  that  he 
should  have  folded  up  his  brief  and  reserved 
himself  till-  the  defendant  was  called  op  for 
indgment ;  but  he  says  it  cKd  not,  and  thaf  diat 
he  will  pft>ve  out  of  Mr.  Higgins's  own  mouth ; 
f^  that  Mr.  Higgins  says  it  was  optional  in  him 
to  have  -given  Wt»  Jones  a  moiety  of  this  or  not, 
and;  that  he  thought  Mr.  Jones  was  not  entitled 
to  it'  Gentlemen,  that  is  taking  a  part  of  Mr. 
Higgins's  evidtooe  and  not  .the  whote  of  it ; 
Mr.  Higgins  tells  you,  that,  ashefnatsaw  die 
matter,  his  agreement  with  Mr.  Jonea  did  not, 
in  his  opinion,  entitle  Mr.  Jones  to  any  share 
of  the  profits  on  this  American  adventure;  hut 
that  upon  fcrthejr  eonsidenition  and  considering^ 
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the  generality  of  >tl»6  agreemenV  h«  did  thiok 
that  it  might  be  construed  to  comprise  it,  and, 
therefore,  he  rendered  an  account  and  paid  a 
moiety  of  the  profits  upon  this  adventure  as 
ranging  itself  under  the  agreement ;  and  ^ben 
1  asked  him  whether  there  was  any  other  ac^ 
count  upon  which  he  could  pay,  or  upon  which 
Mr.  Jones  could  suppose  that  he  paid  him  any 
sum  of  money,  except  that  agreemant  that 
they  should  share  the  profits  of  his  general  ad- 
venture, he  said  there  was  none,  and  that  he 
did  pay  it  upon  that  account.  I  will  suppose 
bim  to  have  been  mistaken;  but  if  he  did  pay 
it  upon  account  of  that  agreement,  and  if  Mr. 
Jones  did  actually  receive  it,  is  not  Mr.  Jones's 
receipt  of  the  money  from  Mr.  Winter,  who 
paid  the  money  as  the  agent  of  Mr.  Uiggins,  a 
confirmation  of  Mr.  Higgins*s  testimony,  that 
this  agreement  was  entered  into?  Is  not  the 
payment  of  a  sum  of  money  ranging  itself 
under  the  agreement  in  the  ultimate  view  Mr. 
Higgins  had  of  it,  and  the  receipt  given  for  it  a 
confirmation  of  Mr.  Uiggins's  testimony,  that  this 
was  paid  under  that  agreement }  It  requires 
only  to  be  stated,  to  lead  you  by  the  statement 
to  the  conclusion. 

One  observation  seemed  to  be  wrong  almost 
from  my  learned  friend  by  the  remark  I  made 
as  to  his  not  calling  Mr,  Hugh  Bose  upon  this 
occasion.  He  did  me  the  credit  to  say,  that, 
generally,  I  had  not  pressed  criminal  proiecn* 
tions  too  hardly  against  those  who  were  the  subr 
jects  of  them;  and,  with  a  kindness  whiob  I  am 
sure  I  never  shall  forget,  and  I  never  can  fovf 
get  it  because  I  am  reminded  of  it  by  every 
act  of  my  learned  friend's  professional  life,  ia 
which  I  happen  to  be  concerned  against  him^ 
speaking  of  my  general  conduct  in  this  way  he 
makes  this  particular  case  an  exception.  He 
says  he  thinks  I  dealt  hardly  with  Mr*  Jones 
in  leaving  Mr.  Hugh  Rose  to  be  called  as  his 
vitness,  aad  not  calUng  him  myself;  that  if 
he  had  stood  in  my  situation,  the  course  be 
would  have  pursued  would  have  been  this;  he 
would  have  called  Mr.  Hugh  Rose->-iie'  wxmld 
have  pieeented  him  as  a  witness,  ask^d  him 
onestiong  and  left  bim  to  have  objected  cm:  nek 
ventlemen,  my  learned  firiead  would  not  have  so 
conducted  himself;  because  if  he  had  beea  ia 
xay  situation  he  would  have  had  in  his  mind  that 
which  I  had  in  mind»a  ^ntemplation  of  whai 
conduct  it  nufht  he^eaifier  be  fit  to>  pursue 
with  respect  ta  Mr.  Hugh  Rose;  and  I  am 
perfectly  aMured  that  my  learned  friend  would 
not  have  conduated  himself  with  aknowledge  of 
this  additional  fact  on  his  mind,  as  he  stated 
just  now  he  would  have  recommended  to  me ; 
because  if  he  had,  he  would  have  betmyed  his 
duty  to  the  crown.  But  how  can  X  have  dealt 
unfairly  towavds  this  defendant  in  leasving  this 
wkneis  to  him  }  Mc  Higgins^  whom  I  a^e 
10  be  ap  accomplice  in  this  caae,  does  ncMt 
come  £ar«ard  like  a  qonman  aficanplice»  say^ 
ingthis  tramsaction  took  place  <mly  between 
ne  and  the  person  whom  I  mean  to  charge; 
hut  he  ataaes  that  it  passed  tloough  a  tlurd 
penon>  Mr.  Hug^.ime,.  to  the .  defendant 


whom  be  lueanB.to  fit  with  the  tfaasaetioni. 
He  puts  it,  therefore,  in  the  power  of  that 
third  person  to  contradiet  him.  Now,  what 
ground  of  complaint  is  there  that  I  do  not  pre- 
sent this  thiid  person  as  a  witness  ?>  My 
learned  friend,  it  his  cli(ent  ie  guilty,  has  «e 
ground  of  complaint ;  if  his  dient  is  gnilty  ht 
ought  to  be  convicted:  but  let  us  suppeae 
him  to  be  innocent— is  it  possible  that  thia 
can  suggest  itself  to  his  mind  as  any  ground 
of  complaint?  If  his  client  be  innocent 
Mr.  mgh  Rose  would  aknoat  spring 
from  the  grave  to  say  so.  If  not  only  Mn 
Jones^  but  Mr.  Hugh  Rose  were  stated  (o^  be 
guilty,  where  would  be  the  difficulty  of  caUing 
Mr.  Hugh  Rose  to  contradict  him?  If  this 
charge  be  true,  if  Mr.  Jones  did  enter  into  this 
agreement,  tluough  the  agency  of  Mr.  Hugh 
Rose,  with  Mr.  Higgins,  then  I  can  understand 
the  backwardness  diat  they  have  to  call  Mn 
Hugh  Rose;  but  that  they  diould  have  any 
backvrardness  to  call  Mr.  Hu^  Bose  is  oq«t 
sistent  with  no  supposition  but  the  auppoaikioa 
of  Mr.  Jones's  being  guilty.  If  Mr.  ieftea  y0 
guilty  he  has  no  cause  to  complain  of  being 
placed  in  a  situation  in  which  he  cannot,  ^ 
false  evidence  prove  that  which  is  .not  true^ 
namely,  that  he  is  innocent ;  if  he  were  innocent 
there  could  be  no  objection  to  his  oalltng  Mc4 
Hugh  Rose ;  and  I  cannot  feel,  onteotnaiABmr 
tion  (if  I  did  I  would  avow  it)  thail  have  eottr 
dusted  myself  with  any  de^pree  of  hanjhness.tof 
wards  Mr.  Jones  in  stating  that  I  should  not  oaU 
Mr.  Hugh  Rose — in  not  calling  him-<-4A  leainng 
it  to  Mr.  Jones  to  call  him  if  he  pleased^  ana 
in  making  these  obseivalioas  to  yon  Ufon 
Mr.  Jones  not  having  called  him.  l^or  I  statt 
to  you  distinctly  that  if  Mr.  Jones  were  inne* 
cent  Mr.  Rose  must  know  it»  and  Mr.  Ross 
could  have  i^  objeotion  to  eoming  forward 
and  proving  it,  neither  could  Mr.  Jones  hava 
I  any  ohjeetion  to  calling  him.  If  Mr.  Rose  fvas 
I  supposed  to  have^  no  private  delinqueney  of 
his  own  that  might  prevent  his  beinff 
examined,  why  did  not  Mr»  Jones  call  him  and 
put  him  to  the  test  P  why  did  he  not  eatt  him 
mto  l&e  box,  and  Leave  it  to- him  to  make  :the 
objection?  that  course  has  net  been  passued 
hy  my  learned  friend ;  and„  theiefbr^  >Ii  hope^ 
by  hisoot  imiBuing  it  onthenai^of  Mc  Jenei| 
you  will  thmk  me  acouitted  m  not  having  pofh 
sued  iton  the  part  of  die  psosecution.  •-  * 

My  learned  firiend  tells  ^u  theceia  no  pie#f 
in  this  case  of  any  aeeoimt.  delivered,  to,  of 
signed  by  Mr.  Jonee.  Wihy^the»e  is  no  pieof 
of  an  aceount  signed  by  Mr.  Jooea  ic  ^*  ^^ 
is  proof  of  an  account  delivemd  to^  him «  for 
Nathaniel  Winter  says,  thatundenti^Dding  Mn 
Jimes  was  to  call  upon  him  to^knear  ^wihst  the 
amount  of  the  profit  was»  ha.did  inake  o^.aft 
acooiuA  firom  Mri.  Higgins's  r^ook;. and  when 
Mt.  Jones  came  to  him,,  he  prjBsented  lh«t  4#t 
count  in  writing  to  him,  wjaach  he  believes  he 
cainied  away  wiliik  him.  Is.not.tbait]cenfifmiir 
tion  of  Mr.  Higgins?  -  What  had  Mr.  Jodes  tf 
do^Oithepiofitaadlossof  Mr*  Higgina^  if 
he  was  not  to  divide  iti    M»<  HsfiiDS'S.sti^ 
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is,  that  he  was  to  dmde  it,  and  Mr.  Wfntei^s 
statement  that  he  rendered  the  account  is  the 
strongest  confinnation  of  that  testimony. 

But  my  learned  friend  says,  that  we  have 
produced  these  accounts,  and  he  has  looked  at 
them,  and  it  is  true  there  is  the  orofit  and  loss 
account  and  there  is  the  genenu  commissariat 
account,  hut  there  is  no  entry  of  this  sum  of 
153,000^  odd  to  Mr.  Higgins. 

Mr.  Porft.— To  Mr.  Jones,  as  paid  to  Mr. 
Jones. 

Mr.  Attorney  General, — ^I  protest  I  did  not 
understand  it.  It  is  true  there  is  no  particular 
account  of  that  as  paid  to  Mr.  Jones  hy  that 
name,  but  there  is  an  account  of  it  as  paid  to 
the  commissary-general,  directly  entered,  and 
proved  by  all  the  witnesses  to  have  been  an  entry 
concomitant  with  the  transaction.  I  hold  the 
account  in  my  hand.  My  learned  friend  says, 
there  is  no  entry  of  that  sum  to  Mr.  Higgins. 
There  must  have  been  an  entry  to  Mr.  Higgins, 
and  there  is.  There  is  an  entry  on  the  one  side 
to  the  one,  and  on  the  other  side  to  the  other. 
The  index  will  refer  you  to  both  at  once : — 
first,  it  is  said  that  there  is  no  entry  of  this  sum 
of  money  credited  to  Mr.  Jones.  The  first 
item  in  the  account  is  debtor  the  commissary- 
general  on  this  side,  and  creditor  on  this  side ; 
and  here  is  Matthew  Higgins  (that  is)  received 
of  Matthew  Higgins  153,273/.  17s.  l(k/.  but 
they  may  say  this  is  no^  perhaps,  the  half 
profit ;  this  is  the  gross  sum  entered  to  Mat- 
thew Higgiiis;  but  here  is  the  account  of 
profit  and  loss,  where  there  is  actually  double 
this  sum  stated  as  the  profit.  Why  is  it  de- 
bited to  Matthew  Higgins  ?  Because  Matthew 
Higgins  was  the  person  who,  in  the  first  in- 
stance, had  the  whole  profit,  and  who  was 
therefore  to  render  a  moiety  of  that  whole 
profit  to  the  commissary-general,  and  who 
does  render  it  to  him  by  giving  him  credit  for 
it  in  this  account.  Is  this  ^hcious?  Mr. 
Jones  is  credited,  and  Matthew  Higgins  is  de- 
bited. I  will  only  look  in  the  index  for  Mat- 
thew Higgins's  account,  which  is  page  45,  and 
I  find  **  balance  due  to  the  commissary-general 
153,273/.  17«.  lOd."  the  exact  sum;  so  that  if 
YOU  come  to  dissect  the  books,  the  more  you 
look  into  them  the  more  clear  the  thing  is. 
First,  I  am  told  it  is  not  credited  to  Mr. 
Jones ;  no  more  it  is :  but  it  is  credited  to  the 
commissary-general,  who  is  Mr.  Jones,  and 
there  is  the  sum.  Then  they  may  say,  that  is 
not  the  profits,  but  there  is  under  profit  and 
loss  exactly  double  the  sum.  Then  it  may  be 
said  it  is  credited  to  Matthew  Higgins ;  but  I 
turn  to  his  account  and  find  him  debited  with 
that  sum ;  and  therefore  it  is  impossible  for 
any  thing  to  be  more  clear  than  this  is  ren- 
dered. And  it  was  a  dangerous  thing  for  my 
learned  friend  to  meddle  with  the  entries  in 
this  book ;  for  I  was  quite  sure  that  to  what^ 
ever  article  I  turned,  having  a  reference  to 
pioftt  and  loss,  it  would  confirm  the  account 
1  had  given  you  of  this  transaction. 

What  reason  had  Mr.  JoYies  to  be  solicitous 
how  the  profit  and  loss  account  stood  t  what 
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had  he  to  do  with  that  it  not  to  divide  it  ?  and 
yet  you  find  him  going  to  Nathaniel  Winter  to 


get  It,  talking  with  Mr.  Higgins  from  time  to 
time,  and  (what  is  more  material)  receivings  in 
hard  money  into  his  own  pocket  153,273/.  17«b 
lOd,  in  the  way  which  is  stated  by  M?.  Hig^ns, 
and  not  contradicted  by  Mr.  Jones.  For 
against  the  commissary-general  are  all  the 
items  in  this  charge;  for  the  sum  total, 
amounting  to  more  than  a  million,  the  con- 
tractor Higgins  was  entitled  to  be  paid  by  him ; 
all  this  he  charges  to  government,  and  Mr. 
Higgins  tells  you  that  he  paid  him  that  sum, 
short  of  the  153,000/.  which  was  allowed  on 
account  of  the  half  profit.  He  therefore  re- 
tained that  as  an  emolument  to  himself.  I 
have  stated  it  incorrectly:  he  paid  Mr. Higgins 
so  much  the  less  of  the  amount  that  was  due  to 
him.  There  was  due,  I  will  suppose,  more 
than  a  million ;  he  deducted  out  of  that  the 
sum  of  153,000/.  which  was  his  share  of  the 
profits ;  he  therefore,  receiving  the  whole  from 
government  and  paying  Mr.  Higgins  so  much 
3ie  less,  put  that  money  into  his  own  pocket. 

Now,  gentlemen,  one  word  upon  this  subject 
of  profit,  which  the  curiosity  of  my  learned 
friends  led  them  to  inquire  of  from  Nathaniel 
Winter.  This  bears  upon  the  present  case ;  but 
it  is  of  infinitely  greater  importance  with  re- 
spect to  the  general  concerns  of  the  public. 
They  asked  Mr.  Winter  how  his  house  were 
concerned  in  this  transaction?  why  they 
bought  on  a  commission  for  Matthew  Hig^DS  ? 
They  purchased  for  Matthew  Higgins  all  that 
he  supplied  government  with,  and  they  made 
those  purchases  upon  a  commission  of  five  per 
per  cent :  so  that  he  paid  them  what  they 
gave  for  their  goods  and  five  per  cent  over. 
He  stood  Uierefore  as  the  purchaser  from  them 
at  that  rate,  the  house  contenting  them- 
selves with  a  profit  of  five  per  cent.  His  lord- 
ship asked  the  witness  whether  his  house  would 
not  have  rendered  these  same  things  to  go- 
vernment upon  the  same  terms  ;  he  boggled  a 
little,  but  at  last  he  could  not  say  that  govern- 
ment money  was  worse  than  other  money,  and 
he  admitted  that  they  would.  Then,  gentle- 
men, if  government  had  been  foiriy  d^t  with, 
these  gcKKis  would  have  been  rendered  to  them 
at  the  price  which  Mr.  Matthew  Higginsgave  to 
this  house  for  them;  that  I  take  to  be  demon- 
strated by  the  evidence  which  has  been  given. 
Now  let  us  see  what  government  was  at  last, 
by  this  fraud,  obliged  to  pay.  The  sum  total 
in  the  course  of  about  nine  or  ten  months,  b 
somewhat  more  than  a  million.  Mr.  Matthew 
Higgins's  profits  upon  that  expenditure  are 
306,000/.  which  is  divided,  and  a  moiety  of  it 
goes  to  the  defendant,  so  Uiat  you  see  here  is  a 
profit  of  thirty  •  per  cent,  tacked  on  to  the 
mir  profit  that  the  house  of  Winter  and  com- 

Omade  upon  the  purdiase;  and  if  the  de- 
mt  had  governed  himself  by  the  common 
rules  of  honesty,  he  might,  by  purchasing  these 
{goods,  and  charging  no  commission  hirasell, 
have  rendered  them  to  goveminent  without  a 
a  single  farthing  of  that  thirty  per  cent  added 
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the  price.  For  there  was  do  reason  whatever 
that  he^  should  not  do  for  goverament  what  the 
house  of  Winter  and  company  did  for  Matthew 
Higgins.  You  see  that  house  consisted  of 
Tully  HigginSy  his  brother,  of  a  Mr.  Rose,  the 
brother  of  Hugh  Rose,  and  of  Nathaniel  Winter, 
the  brother  of  William  Winter,  the  derk  of  Mr. 
Higgins.  In  truth  this  wasonly  a  little  more  profit 
to  be  got  from  the  public,  for  here  was  a  profit  of 
fiTepercentsained  by  themat  Uie  first  purchase, 
and  then  of  diirty  per  cent  by  Mr.  Higgins 
which  was  divided  with  Mr.  Jones.  Now, 
sapposing  Mr.  Jones  had  applied  in  the  fint 
instance  to  the  house,  and  desired  them  to 
purchase  all  these  provisions  for  him ;  as  it  is 
proved  they  did  purchase  them  for  Matthew 
Higgins,  is  there  any  doubt  that  they  would 
have  purchased  the  whole  for  government  (as 
they  did  fpr  Matthew  Higgins),  at  five  per 
cent?  and  then  government  would  have  saved, 
upon  this  expenditure  of  more  than  a  million, 
at  least  thirty  per  cent.  All  this  falls  upon 
government,  in  consequence  of  Mr.  Jones  en- 
tering into  this  eortupt  agreement  with  Mr. 
Higgins  and  with  Mr.  Rose. 

Gentlemen,  it  was  not  necessary  for  the 
purpose  of  convincing  you  that  the  case  was 
proved  i^^st  Mr.  Jones,  that  I  should  have 
gone  so  much  at  large  into  it  in  my  reply ;  but 
I  did  think  it  necessary,  for  the  satisfaction  of 
the  public,  that  those  topics  which  my  learned 
friend  had  very  ably  urged,  should  receive 
the  answer  they  were  exposed  to.  I  should 
be  very  sorry  that  any  man  in  this  court  should 
think  Mr.  Jones  hardly  dealt  with  in  this 
prosecution ;  it  is  a  part  of  my  duty  to  show, 
that  the  g^lt  I  impute  to  him,  is  brought 
home  to  him  by  the  most  satisftictory  evidence. 
£  know  his  lordship^s  kindness  would  have 
eicused  me,  if  I  had  said  shortly,  that  the  case 
was  so  clear,  that  it  did  not  require  a  reply ; 
bat  I  should  not  have  satisfied  myself  if  I  had 
not  given  these  answers  to  the  arguments  of 
my  learned  friend,  and  pointed  out  again  to 
you  the  enormity  of  the  offence,  of  which  the 
defendant,  in  concurrence  with  others,  has 
been  guilty. 

SUMMIMG-VP. 

Lord  JEUeitbonugh. — Gentlemen  of  the  jury. 
This  is  an  indictment  against  Valentine  Jones, 
esquire,  which  comes  before  you  for  trial,  under 
eironmstances  which  have  been  particularly 
commented  upon  by  both  sides.  It  is  stated, 
that  this  trial  has  been  preceded  b^  inflam- 
matory aooounts  of  the  matters  to  which  it  re- 
lates, which  may  prejudice  your  minds  in  the 
discharge  of  your  duty  as  jurors.  I  trust  that 
those  acoounts  (if  such  have  been  published  re- 
tpectmg  fhe  subject  of  this  trial)  have  not 
reached  you;  but  I  trust,  still  more  confi- 
dently, that  if  they  have,  they  will  produce  no 
effect  upon  your  minds,  but  Uiat  you  will  con- 
fine yourselves  to  what  ought  to  guide  you 
upon  the  present  occasion,  &e  evidence  given 
nponoatli. 

llie  hardship  whicii  has  be«&  oomptained  ef 
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on  the  part'of  the  defendant  cannot,  I  conceive, 
exist  to  any  considerable  degree ;  because  if  it 
was  apprehended  that  it  would  have  produced 
material  prejudice,  the  court  is  always  anxious- 
ly alive  to  an^  applications  which  may  be 
made,  that  a  tnal  may  be  deferred  to  a  period 
of  more  indifference  and  impartiality :  and  if 
it  had  been  conceived  that  the  present  was  not 
such  a  period,  if  it  had  been  thought  likely 
that  such  representations  as  have  been  alluded 
to,  would  influence  your  minds,  it  would  have 
been  my  anxious  wish,  sitting  here  either  in 
term  or  out  of  term,  that  the  trial  should  have 
been  postj^ed.  Assuming  that  there  is 
nothing  which  could  contaminate  your  minds 
or  mine,  no  such  application  having  been 
made,  we  will  now  address  ourselves  to  the 
immediate  matter  of  charge,  and  the  evidence 
by  whidh  it  is  sought  to  be  sustained. 

This  is  an  indictment  against  Mr.  Jonc^ 
charging  him  with  a  great  breach  of  duty  in 
his  office  of  commissary-general  and  super- 
intendant  of  forage  and  provisions,  under  an 
appointment,  or  rather  two  appointments,  which 
he  received  horn  his  majesty  in  the  month  of 
September,  1795.  He  was  appointed  (by  two 
instruments ;  one  signed  by  the  secretary  of 
state,  and  the  other  by  the  lords  of  the  Trea- 
sury) to  the  office  of  commissary-general,  and 
superintendant  of  forage  and  provisions ;  and 
the  emoluments  he  received,  in  respect  of  those 
offices,  was  for  the  one  2/.  atkd  for  the  other  3/. 
making  an  aggregate  sum  of  5/.  a  day.— The 
indictment  charges,  that,  having  an  ample  salary 
for  the  discharge  of  these  offices,  and  it  being 
his  duty  to  provide  the  articles  which  might  be 
required,  in  the  most  economical  and  the  least 
expensive  manner  to  his  majesty,  and  not  to 
receive  to  himself  any  share  of  any  gains  or 
profits  made  by  any  person  cmployea  by  him, 
as  such  commissary,  he,  in  violation  of  his 
duty,  corruptly  bargained  and  agreed  with 
Matthew  Higgins,  that  he,  Matthew  Higgins, 
should  pay  and  allow  to  him  one  moiety  of 
the  pronu  and  gains  to  be  made  by  him,  by 
means  of  his  furnishing  and  supplying,  under 
the  defendant's  authority  as  such  commissary: 
That  Matthew  Higgins  did,  in  consequence, 
furnish  divers  articles ;  and  that,  in  pursuance 
of  this  bargain,  the  defendant  unlawfully  and 
corruptly  kept  and  retained  to  his  own  use^ 
out  of  the  sum  of  money  payable  by  the  de* 
fondant  as  commissary-general  to  Matthew 
Higgins,  a  large  sum  of  money,  stating  the 
amount  to  be  158,273/.  17i.  lOrf.  of  Leeward 
island  currency,  and  of  lawful  money  of  Great 
Britain  87,179/.  6$.  The  question  for  your 
consideration  is,  whether,  upon  the  focU  stated, 
he  was  or  was  not  guilty  of  this  offence.  That 
it  is  tn  offence  of  high  magnitude,  in  case  the 
focts  bring  it  home  to  bim,  has  not  been  ques- 
tioned by  the  learned  counsel  for  the  de* 
fondant.  A  inore  enormous  offence  can  hardly 
be  conceived,  than  that  a  person  in  public 
trust  shall  enhi^nce  the  diarge  to  the  public,  by 
leaving  the  contractor  only  one-fourth  part  of 
^epiofity  tikiitg  to  himself  one^half,  allotting 


3331       *9  GEOKGK  III. 


Trial  of  Vakniine  Jmtt,  Esf. 


au 


.ooe-fottrtb  to  another  person,  and  of  cdnne 
unnecessarily  charging  the  public  with  Cbree* 
iburths.  It  is,  I  say,  an  enormous  offence,  if  it 
•  be  made  out ;  and  the  only  question  for  your 
consideration  is,  whether  it  is  made  out  by  the 
evidence ;  which  depends  upon  the  credit  you 
gire  to  Higups,  confirmed  as  Higgins  is  by 
.Nathaniel  Winter,  and  by  the  circumstances  of 
the  case. 

The  first  witness  who  has  been  called  is  Mr. 
Kose,  who  spealLs  of  his  having  admonished 
'and  warned  this  gentleman,  on  his  appoint- 
•ment,  of  what  was  the  expectation  of  the 
public,  and  what  was  the  duty  of  a  commissary, 
m  addition  to  that  which  every  person  so  ap- 
pointed might  consider  as  the  necessary  duty 
•of  his  office,  namely,  that  when  he  was  ap- 
pointed at  a  fixed  salary  to  inspect  others,  he 
was  not  to  receive  that  which  he  was  to  prevent 
jotfaei9  receiving  in  the  shape  of  profit.  Mr. 
Bose,  on  being  shown  aletter,  says,  **  That  letter 
.was  sent  to  Mr.  Jones  by  me ;  after  that  letter 
being  sent,  I  had  a  personal  communication 
with  Mr,  Jones  before  he  proceeded  to  the 
West  Indies.  I  stated  to  him,  as  I  had  done 
'to  others  in  his  situation,  that  it  was  expected 
from  him,  in  conformity  with  what  was  coa^ 
tained  in  the  letter,  that  he  would  derive  no 
advantage  of  Bjky  kind  beyond  the  pay  stipu- 
lated in  nis  commissions,  and  the  usual  allow- 
ances, which  were  known  and  fixed  allowances 
to  persons  in  his  situation.  It  was  also  my 
constant  habit  to  communicate  to  all  persons 
in  bis  situation,  and,  therefore,  I  take  for 
granted  Uhat  I  communicated  to  him,  that  a 
considerable  advance  of  pay  was  made  to  him, 
beyond  what  had  been  in  former  wars,  in  order 
to  insure  a  punctual  and  faithful  discharge  of 
the  duW  of  himself  and  of  other  commissaries. 
The  Official  pay  from  the  War-office  was  3/.  a 
day,  and  2/.  from  the  Treasury,  which  was 
double  what  it  had  been  in  the  American  war, 
and  his  half-pay,  which  is  regulated  by  the 
amount  of  his  whole  pay,  would,  on  his  quitting 
the  service,  be  doubled  in  consequence."  He 
flays, "  This  additional  pay  was  stated  to  idl  the 
commissaries-general  that  I  had  any  intercourse 
with,  to  be  in  order  to  insure  the  strictest  fide- 
lity and  punctuality  on  their  parts,  the  lords 
of  the  Treasury  being  aware  of  the  importance 
of  securing  to  the  public  the  services  of  re- 
spectable men,  in  a  part  of  the  world  where  it 
had  been  found  so  difficult  to  check  or  correct 
abuses.  I  told  him  that,  as  the  reward  was  so 
considerably  increased,  any  departure  from  the 
strict  line  of  duty  would  be  the  more  inexcus- 
able ;  and  that  if  any  delinquency  should  be 
found,  the  utmost  extent  of  punishment  which 
the  law  could  inflict,  would  be  sought  for 
against  him.''  He  says  he  certainly  meant  to 
convey  to  him,  what  certainly  there  could  be 
Jio  necessity  to  say,  that  no  profit  could  be  de- 
rived beyond  the  pay  directly  or  indirectly. 

A  part  of  that  letter  I  will  read  in  this  place. 
After  stating  what  was  to  be  ihe  commissary- 
general's  allowance,  which  was  double  any 
former  allowance,  and  what  was  to  be  the  al- 


iowance  to  the  deputy-commiissarles,  whom  it 
names,  it  goes  on  to  state  this  :  **  The  lords  of 
the  Treasury  expect  that  neither  you  nor  they 
shall  derive  the  smallest  advantage,  in  any 
shape  or  mode  whatever,  from  your  situation, 
beyond  the  pay  above  stated,  except  the  regular 
allowances  of  provisions,  and  the  artides 
usually  furnishea  finom  the  departments  of  the 
quarter-master-general,  and  barrack-master- 
general."  In  another  part  it  says,  ^  It  should 
be  distinctly  understood  by  every  person  in 
your  department^  that  if  any  one  shall  be  found 
to  have  profited  in  any  manner  directly  or  in- 
directly contrary  to  the  strict  injunctions  hereby 
communicated  to  you,  immediate  dismission 
will  be  the  consequence  without  a  possibility  of 
the  offending  party  being  ever  afterwards  em- 
ployed in  any  public  situation."  Then  he 
desires  him  to  communicate  this ;  and  then  | 
gives  other  general  directions,  with  which  it  is 
unnecessary  at  this  rime  of  da^  to  trouble  you. 
It  is,  in  effect,  the  same  which  he  had  orally 
communicated  to  him,  so  that  be  must  have 
been  (if  otherwise  uninformed)  perfectly  cog- 
nizant of  his  duty.  Even  if  he  could  have 
alleged  any  thing  by  wajr  of  excuse  (fefore,  he 
could  not  after,  receivmg  this  letter,  being 
here  told  that  he  was  to  receive  nothing  but 
his  ssdaiy. 

Mr.  Rose,  says  ^The  defendant  had  been, 
for  many  years  before,  in  the  West  Indies,  and 
had  filled  different  public  situations.  The 
manner  in  which  he  had  conducted  himself, 
had  recommended  him.  I  believed  him  to  be 
a  man  of  merit,  and  he  was  selected  as  such. 
At  this  time  the  military  force  in  the  West 
Indies  was  veiy  large ;  the  duties  of  the  office 
were,  of  course,  very  various,  and  complieated, 
and  extensive.''  He  is  asked  whether  he  knows 
that  the  defendant  wished  to  decline  going  out 
on  account  of  his  ill  health ;  he  says,  ^  I  do 
not  recoUect  that  he  dfd  wish  to  decline ;  it 
may  be  so." 

Now,  certainly,  the  circumstance  of  the  de- 
fendant's character  havine  been  mentioned 
here,  and  being  proved  afterwards,  we  are  to 
assume  him  to  have  been,  up  to  the  period  of 
his  appointment,  a  man  who  had  merited  the 
situation  by  his  former  conduct ;  and  if  he  has 
committed  this  offence,  one  cannot  but  lament 
those  unfortunate  lapses  from  virtue,  which  we 
so  often  see  produced  by  an  overbearing  temp- 
tation. He  appears,  according  to  the  evidence, 
to  have  been,  up  to  this,  a  man  well  fitted  for 
the  office  in  which  he  was  placed. 

A  Mr.  William  Smitii  was  then  called  to 
prove  the  defendant's  hand-writing  to  a  letter 
addressed  to  Mr.  Michael  Sutton,  who  was  as- 
sistant commissary  at  Demerara;  and  that 
letter  is  material  for  your  consideration  only 
as  it  shows  that  this  particular  paragraph  is 
the  Treasury  letter  to  him,  which  defined  the 
amount  of  salary  and  allowances,  and  uAd  hira 
that  that  was  to  be  in  lieu  of  aU  emoluments 
whatever,  passed  under  hi^  particular  notion 
and  was  pomted  out  by  him  to  the  subordinate 
officers  under  hpn.    That  letter  has  been  de- 
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tailed,  and  I  do  not  think  iineceasaiy  to  rapeat 
it.  Then  there  was  put  in  a  letter  from  nim 
to  Mr.  Glaaafurdy  which  was  written  after  in- 
quiries began  to  be  instituted  in  the  West 
Indies ;  ai^  it  was  put  in  to  show  that  it  was 
the  letter  of  a  man  writing  with  a  guilty  mind. 
Whether  it  was  preparing  a  person,  likely  to 
be  examined,  to  give  his  evidence  in  a  par- 
ticular way  ^vourable  to  the  person  writing 
that  letter,  will  be  for  you  to  judge  when  I 
read  the  letter. 

The  first  witness  upon  whom  much 
observation  has  been  made,  is  Matthew 
Higgins,  and  it  is  objected  in  limine,  that  he 
ought  not  to  be  received  unless  confirmed.  I 
find  a  great  difficulty  in  applying  the  law  about 
accomplices ;  it  obtains  not  to  the  extent  which 
has  been  often  extravagantly  contended  for  in 
aigument.  But  the  particular  crime  charged 
upon  this  record,  is  not  a  crime  in  wluch 
Higgins  could  participate ;  for  it  is  the  crime 
of  a  particular  officer — it  is  the  crime  of  the 
commissary-general.  He  might  be  guilty  of 
another  crime  for  which  they  might  be  both 
indicted,  namely,  a  conspiracy  to  defraud 
government  of  emoluments,  beyond  those  fairly 
receivable  from  government ;  and,  as  far  as  he 
assisted  the  commissary,  or  vras  a  party  in  so 
doing,  he  might  be  indicted  for  a  conspiracy. 
I  should  feel  a  vast  difficulty,  even  if  there 
had  been  an  act  of  parliament  passed  consti- 
tuting this  a  felony,  to  say,  that  the  law,  as  to 
accomplices,  would  apply  to  him.  But,  sup- 
posing he  was  to  be  considered  as  an  accom- 
plice in  the  strained  and  forced  sense  of  the 
word,  an  accomplice  is  a  competent  witness, 
or  why  do  we  every  day  admit  such  evidence. 
An  accomplice^  when  admitted  and  sworn,  is 
unquettionably  a  witness  on  whose  solitaiy 
evidence  a  conviction  may  take  {4ace.  But  it 
is  the  custom  of  courts  of  justice  Tin  their 
humanity),  wherever  a  witness  stanas  under 
any  circumstances  of  exception  as  to  his  tes- 
timony, to  tell  the  jury  to  disbelieve  it,  either 
wholly  or  partially,  or  only  to  believe  it  as  it 
is  confinned.  I  feel  it  the  more  necessary  to 
mention  that,  because  a  misapprehension  has 
gone  forth  upon  this  subject.  No  longer  ago 
than  two  years,  four  persons,  on  a  deliberate 
consideration  of  their  case  by  the  judges,  were 
executed,  having  been  convicted  of  burglary 
on  the  testimony  of  witnesses,  the  principal  of 
whom  was  an  accomplice.  There  was  no  con- 
firmation of  the  main  parts  of  the  case,  as  it 
respected  one  of  the  defendants ;  but  the  ac- 
complice was  confirmed  as  to  the  main  tenor 
of  his  story  as  it  applied  to  the  rest  of  the  de- 
fendants ;  and  all  the  judges  thought  that  he 
had  sufficient  confirmation  as  to  the  general 
scope  of  his  story.  That  person,  in  respect  of 
whom  there  was  no  confirmation,  it  was  deli- 
berately recommended,  should  undergo  the 
sentence  of  the  law,  and  he  did  undergo  the 
ftntence  of  the  law.  I  mention  this  only  be- 
cause it  has  been  very  much  misunderstood. 
But,  good  God  1  gentlemen,  what  d^ree  of 
comparison  is  there  between  the  guilt  of  a  man' 
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who  extorts  from  the  contractor  three-fourths 
of  the  profit  he  would  receive,  and  that  con« 
tractor  vriio  permits  him  to  take  one-fourth,  and 
retains  the  rest  ?  For  that  is  the  relative  situa- 
tion in  which  they  stand,  according  to  the  evi- 
dence for  the  crown. 

Higgins  comes  to  relate  a  story,  which  I  dare 
say  he  comes  to  relate  unwillingly.  It  is  cer- 
tainly a  story  reflecting  no  credit  upon  a  roan, 
that  he  should  have  been  guilty  of  such  conduct. 
You  observed  the  manner  in  which  he  gave  his 
evidence.  You  will  judge  whether  you  think 
there  was  any  forwardness  or  anxiety  to  con- 
vict; or  whether  he  did  not  give  his  testimony 
under  the  compulsion  of  the  oath  he  had  taken, 
without  any  wish  to  convict.  The  integrity  of 
the  witnesses  may  be  judged  of  from  their 
demeanor ;  of  that  demeanor  it  is  fitting  yau^ 
should  judge. 

Matthew  Higgins  says,  ^'  In  1796  I  was  a 
merchant  in  the  West  Indies.  Brigadier-general 
Knox  had  the  command  there.  I  had  a  con- 
tract for  supplymg  such  vessels  as  might  be 
vranted  on  tne  part  of  government.  I  knew  Mr. 
UughRose;  he  was  then  in  the  West  Indies ;  he 
was  acting,  I  understood,  as  deputy-paymaster. 
In  the  year  1796  I  first  heard  that  the  de- 
fendant was  coming  out  as  commissary ;  that 
was  whilst  my  contract  with  general  Knox  sub- 
sisted. I  had  reason  to  suppose,  from  what  I  had 
heard,  that  my  contract  would  be  at  an  end  on 
the  defendant  s  coming  out.  I  therefore  applied 
to  Mr.  Hugh  Rose ;  I  told  him  that  as  he  was 
on  more  intimate  terms  with  Mr.  Jones  than 
I  was,  that  I  should  be  very  much  obliged  to 
him  if  he  would  speak  to  Mr.  Jones  not  to  take 
the  contract  from  me."  Now,  there  certainly 
is  no  corrupt  overture  on  the  part  of 
Higgins ;  all  he  desires  is  to  propitiate  tbi^ 
person  through  Rose,  lus  friend,  ana  to  desire 
that  this  contract  might  iiot  be  takenfrom  him. 
You  will  see,  according  to  this,  in  whose  mind 
the  first  idea  of  a  corrupt  bargain  arose.  He 
says,  **  1  saw  Rose  a  considerable  time  after- 
wards. I  went  upon  an  expedition  to  Deme^> 
rara ;  Jones  had  not  then  arrived ;  I  returned  to 
St.  Lucie  again ;  Jones  and  Rose  vrere  there, 
and  I  saw  both  of  them,  and  in  the  communi* 
cation  which  I  Imd  with  Mr.  Jones,  I  repeated 
to  him  a  conversation  that  had  passed  between 
Mr.  Rose  and  me."  That  conversation,  on 
account  of  the  subsequent  communication  of  it 
to  Mr.  Jones,  is  admissible  evidence:  ^  Rose 
told  me  that  he  had  arranged  the  business  with 
Jones,  or  settled  it  for  me,  that  I  was  to  continue 
to  have  the  contract.  I  said  I  was  much 
obliged  to  him."  At  this  moment  he  does  not 
appear  to  have  known  what  the  terms  (rather  hard 
terms  as  he  thought  them)  upon  which  he  was  - 
to  have  it.  He  replied  to  me  <'  that  he  was 
obliged  to  make  terms  with  Mr.  Jones;  I  asked 
him  what  terms ;  he  said,  that  Mr.  Jones  roust 
have  a  moiety  of  the  emoluments  arising  from 
the  contract,  and  that  the  other  moiety  was  to 
be  divided  between  him  (Rose)  and  myself.  I 
told  him  I  would  have  nothing  to  do  with  * 
it  or  himi  I  would  not  agree  to  it ;  Rose,  upon 
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tiiat,  aaid,  that  I  was  very  wrong,  that  many 
people  were  ready  to  take  it  and  willing  to  take 
It.  '^  I  am  afraid  tiiiat  is  too  much  the  case,  that 
they  are  willing  to  take  it,  on  terms  so  extor- 
tionate, because  if  they  may  make  their  bar 
gain  with  those  persons  who  are  to  pass  their 
accounts,  they,  of  course,  will  make  a  harder 
bargain  with  goyemment.  "  Rose  said,  that 
thie  vessels  might  be  disdiarged,  for  Jones  had 
commenced  purchasing  vebsels,  and  that  it  was 
his  intention  to  buy  and  navigate  vessels,  and 
let  them  be  the  property  of  government.  Rose 
said  likewise,  that  sooner  than  I  should  not  go 
on  with  the  contract,  I  might  keep  his  part  of 
it^  and  retain  the  moiety  myself.  I  then  told 
him  that  I  would  go  on  with  it,  and  that  I 
would  not  accept  his  quarter.''  So  that  Mr. 
liiggins  is  now  persuaded  to  take  it  upon  the 
terms  proposed.  **  He  said  that  for  the  loss  I 
should  sustain  in  giving  up  so  much  of  the  coti- 
tract,  it  would  be  made  up  to  me  in  the  sup- 
plies ;  that  "whatever  supplies  might  be  wanted 
lor  the  use  of  the  government,  I  should  be  ap- 
plied to  to  furnish  them.  This  conversation 
took  pktce  with  Mr.  Rose  on  ship4>oaid,  on  the 
quarter  deck.  He  said,  that  the  profits  arising 
from  these  supplies  were  to  be  divided  in  the 
same  manner  with  the  profiU  arising  out  of  the 
vessel  contract.  Mr.  Rose  told  me  Mr.  Jones 
vFas  in  the  cabin,  and  desired  me  to  go  down, 
which  I  did,  for  the  purpose  of  mentioning 
my  acquiescence.  I  went  down  to  Mr.  Jones, 
and  I  repeated  the  conversation  that  had  passed 
between  Mr.  Rose  and  myself,  as  far  as  re- 
garded the  terms  of  the  agreement  and  my 
acquiescence."  Mr.  Jones  assented,  rather,  he 
says,  by  the  inclination  of  .the  head  than  by  any 
particular  words,  that  he  recollects.  ^  After 
this,  I  went  on  with  the  vessel  contract,  and 
with  (he  supply  of  stores,  to  a  very  considerable 
amount,  for  nine  or  ten  months." 

Then  being  shovm  a  bo<dLhe  says,  **  It  is  not 
my  hand-writing,  but  it  was  kept  with  my 
knowledge."  Mr.  Winter,  who  appeared  to  be 
the  brother  of  Nathaniel  Winter,  who  vras 
called,  wrote  die  book ;  but  he  was  called  to 
prove  a  specific  communication  upon  the  sub- 
ject of  this  book,  and  of  items  contained  in  it 
vrith  the  defendant;  so  that,  except  for  the 
terms  of  the  original  bargain,  this  evidence  is 
less  material;  for  if  you  believe  that  an  ac- 
count was  shown,  in  which  a  moiety  of  profits 
was  to  be  retained  by  the  defendant  out  of  the 
gross  profits,  Mr.  Higgins's  evidence  is  compa- 
ratively insignificant.  If  you  believe  this  per- 
son, OB  whom  no  disqualifying  imputation  rests, 
he  says,  ^  These  entries  were  made  while  the 
book  was  in  the  West  Indies."  On  the  first 
page  here  is  debtor  commissary-general,  cre- 
ditor, Matthew  Higgins ;  and  here  is  an  entry 
%y  Matthew  Higgins  153,278/.  17t.  iorf. ;  the 
word  by  would  import,  that  it  was  so  much  paid 
by  Matthew  Higgms.  By  reference  to  another 
part  of  the  account,  which  is  contained  in  this 
book  under  the  head  of  profit  and  loss,  there 
appears  to  be  balance  in  favour  of  profit  and 
IOMa06,54r/.l5f.8A  Now,thea06,a4rtl5i.6A 


is  just  twice  that  153,273/.  17s.  lOil. ;  therefore, 
this  item  is  a  moiety  carried  to  account  in  the 
way  this  witness  explains  it;  this  is  the  total 
profit  and  loss  arising  upon  the  whole  of  his 
supplies  for  those  ten  months ;  this  refers  to 
the  account  which  he  states  was  kept,  and  that 
he  settled  the  profit  and  loss  with  the  oamnu»- 
sary  on  the  ground  of  that  account,  vrhidi 
makes  it  exactly  the  turn  I  have  stated.  He 
says,  <<  I  left  the  West  Indies  in  the  latter  end 
of  April,  or  beginning  of  May,  1807.  There 
was  a  settlement  of  accounts  with  Mr.  Jones  a 
little  before  I  left  the  West  Indies  firotn  tins 
book ;  that  must  have  been  on  the  Slst  of 
March,  1807.  The  settlement  was  on  the  foot- 
ing of  the  profit  and  loss  account.  I  personally 
saw  Mr.  Jones,  and  stated  to  Mr.  Jones  what 
was  the  amount  of  the  profit  that  vras  due  to 
him. "  which  is  the  amount,  as  it  appears  in  the 
book.  **  I  stated  that  to  him  penonally,  and 
after  I  had  told  him  that,  he  admitted  that  he 
owed  me  94,168/.  13s.  currency  more  than  his 
share  of  the  profits  was.^  That  is  the  amount 
put  down  as  due  to  Hugh  Rose,  and  this  is 
what  he  swears  to,  and  which  verifies  the  alle- 
gation in  the  indictment.  *^  Mr.  Jones,in  settling 
finally  with  me,  retained  that  sum,  namely, 
153,273/.  17s.  lOd.,  and  paid  me  so  much 
short."  If,  therefore,  the  commissary  paid  the 
contractor  that  sum  short,  he  retainiMl  it  in  his 
hands,  and  that  verifies  the  indictment  that  he 
did  so  retain  that  sum.  He  says, "  There  were 
some  things  not  comprised  in  this  settlement. 
There  vns  one  which  went  under  the  name 
of  the  American  adventure.  I  oonsidered  that 
t^  aprivate  adventure,  and  thatlwas  not  bound 
to  render  an  account  of  it  to  Mr.  Jones,  that  it 
was  optional  with  me  whether  I  rendered  it  or 
not.  .  I  afterwards  did  make  him  thisallovrance, 
and  I  directed  Mr.  Nathaniel  Winter  to  make 
out  an  account  of  that  adventure."  Now,  gen- 
tlemen, whether  he  vraa  bound  to  render  it 
under  &e  agreement  or  not,  is  not  mat^ia]. 
TherehadbMn,according  to  him,  anagreement, 
which  would  comprehend  all  profits  made  in  the 
course  of  supplies,  and,  according  to  the  evi- 
dence of  Matthew  Winter,  the  profit  of  the 
American  adventure  consisted,  in  part,  of  the 
discount  of  bills,  and  in  part,  of  supptieedf  floor, 
meat,  and  so  on.  If  Mr.  Higgins  was  right  m 
supposing  it  did  not  come  within  the  scope  of  his 
contract  vrith  Mr.  Jones,  yet  if  he  paid  it  upon 
that  ground,  and  the  other  received  it  upon 
that  ground,  it  shows  both  to  be  acting  upon  the 
footing  of  a  supposed  agreement ;  and  he  says, 
^  I  afterwards  did,  in  fact,  make  him  that  allow- 
ance, and  requested  Nathaniel  Winter  to  pay 
to  Mr.  Jones  eight  hundred  and  odd  pounds, 
and  that  was  paid  on  account  of  the  American 
adventure.  I  do  not  know  that  that  included 
anythingrelatingtothecontracts."  Thenhesays, 
i  ^  Mr.  Jones  had  not  applied  to  me  directly 
'  about  it;  Mr.  Jones  had  no  dum  whatever  upon 
me,  except  in  virtue  of  the  agreciment  entered 
into  on  board  the  ship."  So  that,  under  the  sop* 
posed,  or  the  reid  effect  of  tioeagreeaieii^bep^ 
BB,  added  to  OdsltfMrslr  I7i.  IM, 
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oC  eight  hu^diid  and  odd  pounds.  The  oaly 
material  ciiciimstaiicey  in  raferenoe  to  that,  it 
this  receipt  signed  by  him ;  that  is  a  collateial 
drcvmstance  in  favour  of  the  witnesses,  and 
is  a  thing  incapable  of  telling  an  untruth; 
for  that  IS  an  acknowledgment  of  that  sum 
beia^  leoeived  by  him  on  behalf  of  Higgins. 
If  this  did  not  spring  out  of  diat,  but  belonged 
to  some  perfectly  distinct  transaction,  and  there 
were  accounts  of  any  other  nature  than  what 
arose  out  of  a  oormpt  bargain,  it  was  com« 
petent  to  Mr.  Jones  to  show  it ;  nav  it  was  pro- 
per for  him  to  show  any  one  to  which  it  might 
be  referable.  If  it  be  true  that  this  was  con- 
nected with  any  thing  dse,  or  it  was  not  true 
that  it  originated  out  of  this  agreement,  it 
might  be  expected,  and  would  be  expected  1^ 
you,  that  proof  would  be  given  on  the  cAher  side. 
In  the  absence  of  that  proof,  it  b  Terv  strong 
confirmatoiy  eridence  in  aid  of  the  eridence  ^ 
Higgins,  and  of  Nathaniel  Winter.  He  says, 
**  lliere  was  no  other  account  on  which  the 
153,000/.  or  the  800/.  could  be  paid  to  Mr. 
Jones  except  the  agreement." 

Then,  on  his  croes^xamination,  be  says,  **  I 
kad  been  for  some  yean  a  merchant  in  the 
West  Indies  before  Mr.  Jones  azrived  there  as 
commiseary'-general.  My  house  of  business 
was  in  Demetara,  under  the  firm  of  Mackal- 
mut  and  company ;  Mackalmut  and  I  were  the 
partners  in  the  house ;  I  had  the  contract  for 
supplying  vessels  under  general  Knox,  before 
the  appointment  of  Mr.  Jones.  Rose,  the  de- 
puty paymaster-genetal,  had  a  moiety  of  the 
profits  of  that  contract.  I  had  an  aoquaintanoe 
with  Mr.  Jones  before  I  saw  him  on  board  the 
ship.  The  application  to  be  made  to  Mr.  Jones 
arose  on  my  part,  not  to  take  away  my  con- 
tract ;  nobody  was  present  at  tbe  first  conveN 
satioo  between  Mr.  Rose  and  me,  nor  was  any 
other  person  present  at  the  conversation  be- 
tween Mr.  Jones  and  me  in  the  cabin.'' 

Now,  if  it  be  said  that,  as  no  person  was  pre- 
sent but  Mr.  Rose  and  him  at  dds  conversa- 
tion, his  evidence  ought  to  have  been  supported 
by  the  evidence  of  Mr.  Rose  on  the  part  of  the 
prosecutioii,  I  own  1  do  not  foel  that  it  was  in 
any  manner  (not  only  on  aoeount  of  the  rea- 
sons assigned,  but  on  general  principles  of 
prudence)  at  all  to  be  expected,  on  the  part  of 
the  attorney-general,  that  he  should  call  Mr. 
Rose.  He,  seeing  that  bis  evidence  bad  a  ten- 
dency to  criminate  himself,  mif^t  aft  once  have 
exempted  himself  from  examination.  Bat 
suppoBiDg  bim  to  have  been  willing  to  forego 
the  objection,  in  order  to  lend  a  willing  testi- 
mony to  Mr.  Jones,  was  he  the  sort  of  witnen 
whom,  in  his  discretion,  a  prosecutor  would  be 
disposed  to  call?  But  if,  upon  Uie  pait  of  the 
defendant,  it  is  Objected  that  he  is  pressed  by 
the  solitary  testimony  of  Higgins,  it  is  stated 
in  court,  and  1  presume  is  true,  that  the  man 
^as  bete  ready  to  be  examined.  If  he  could 
tell  the  truth,  and  that  truth  would  exculpate 
Mr.  Jones,  every  motite  of  sdf-^nesefffatilm, 
end  of  attention  to  Us  own  tnteveet,  most  im- 
V^ikmay  nqmM  Mm  to  htve  called  hi«i 


withonittatiag  what  ho  would  have  said  if  be 
had  been  called.  Tbe  case  on  the  part  of  tho 
prosecution  is,  therefore,  relieved  itom  all 
blame  on  account,  of  the  solitariness  of  Mr. 
Higgins;  inasmuch  as  there  was  a  person  iriw 
wM.  have  disproved  his  statement,  if  the 
truth  would  have  allowed  him.  That  persom 
is  not  called. 

He  says,  ^  Besides  having  the  contract  for 
vessels  continued,  I  was  also  to  fomish  tiie 
supplies.''  Whidi  he  enumerates.  ^  The 
biUs  of  parcels  were  in  general  delivered  by 
me  to  Mr.  Jones.  I  delivered  them  some* 
times  in  the  name  of  the  real  seller,  and  some- 
times in  fictitious  names,  that  is,  of  persons 
who  were  not  the  sellecs.  Tbe  market  price 
was  to  be  certified  by  persons  on  the  spot ;  in 
some  instances,  I  think  that  I  dnected  Wintei^ 
thederk,  to  ftpplT  for  the  certificate,  but  is 
general,  he  appned  without  my  expressing  the 
desire.  I  do  not  veeoUect  that  the  books  were 
produced  to  Mr.  Jones  by  me ;  I  think  he  saw 
them  once  in  the  office,  but  I  do  not  think  ho 
eame  there  for  the  purpose  of  examining  them. 
If  he  looked  at  an^  thing,  I  diink  it  was  his 
account  as  commissary-general;  there  was  a 
constant  running  account  between  me  and  'die 
commissary-general  1  he  was  debited  by  me 
for  the  supplies,  and  I  was  credited  for  th» 
payments.^  Upon  being  shown  a  paper,  he 
says,  ^  I  think  that  is  my  hand-wnting.''  It 
was  suggested  that  Mr.  Jones  ndfjttt  be  in  bed 
when  he-  saw  him  in  the  cabin ;  he  wteyt, 
^  No ;  he  was  writing  when  I  went  down. 
Upon  my  mentioning  the  agreement,  as  for  as 
my  memory  goes,  Mr.  Jones  made  no  replyy 
but  Tather  nodded  assent.  I  left  the  West 
Indies  in  May,  1797 ;  a  settlement  of  accounts 
took  place  between  Mr.  Jones  and  me  before  I 
left  the  West  Indies;  I  think  I  took  to  him  a 
paper,  containing  an  accoimt  of  theprafit  and 
UMB,  for  explanation :  that  was  eight  or  ten  days 
before  we  settled,  and  afterwards  we  settled 
aeoofdingly;  it  is  impossible  to  speak  poei* 
tively  at  tins  distance  of  time." 

Upon  his  re-examination,  he  says,  ^The 
aoeount  before  me  is  the  nmning  account  I 
aUnde  to,  and  which,  I  thii^,  Mr.  Jones  onae 
saw;  the  sumofl63,273/.17J.10d.  was  struck  off 
as  short  paid  to  me  by  the  oommissaiy.  If  I 
had  had  no  agreement  with  Mr.  Jones  I  should 
have  had  to  receive  just  158,^3/.  17t.  lOd. 
currency,  more  than  1  had  if  he  had  paid  me 
the  amount  of  the  commissary-general's  ao% 
coQn^  I  should  have  had  to  receive  12^273/. 
17j.  lOd.  more  than  I  did,  but  whidi  bo 
retained,  and  I  received  so  much  the  less." 

I  put  a  question  to  him  in  the  dose  of  hie 
examinatbn,  in  answer  to  which  he  says,  ^  Wo 
settled  on  the  footing  of  the  agreement  made 
through  Mr.  Rose  on  the  deck,  and  with  Mt. 
Jones  in  the  ctbio.  I  have  no  doubt  thai  I  so 
stated  to  him  what  had  passed  widi  Rne, 
that  it  must  hove  been  perftictly  understood.'* 

tbeneat  witness  called,  is  Mr.  Nathanirt 
Winter,  and  he  eaye^  <<  he  was  in  the  Weil 
IiidiostithollaHi  thtte  MMtil  fuim 
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there."  H«  is  shown  Che  book  wfaidi  wi»  kept 
by  his  brotbery  and  he  says^ "  Mr.  Higgins  re- 
quested I  would  look  at  these  books  to  see 
what  his  profits  were.''  For  some  reason  or 
other,  Mr.  Higgins  wished  that  he  should  cast 
them  up,  and  not  employ  his  usual  cleik,  who 
was  his  brother.  <<  After  this,  Mr.  Jones 
called  upon  me,  I  think,  just  before  Mr.  Hig- 
gins came  to  this  country,  and  I  gave  him,  by 
desire  of  Mr.  Higgins,  a  statement  of  the  pro- 
fits from  this  book ;  Mr.  Higgins  desired  me 
to  look  at  it,  and  if  Mr.  Jones  called,  to  give 
him  an  account  of  it."  So  that  if  Mr.  Jones 
called,  he  was  to  give  him  this  account  at  the 
instance  of  Mr.  Higgins.  This  is  very  strong 
confirmation  of  Mr.  Higgins's  statement. 
^^,Mr.  Jones  did  afterwards  call,  and  I  gave 
him  an  account  in  writing  of  the  profits  on  the 
different  accounts  in  the  book ;  I  do  not  know 
whether  Mr.  Jones  took  it  away  or  not,  but  I 
produced  it."  The  most  natural  thing  is,  that, 
being  produced  to  a  person,  and  not  seen  after- 
wards, he  took  it  away;  every  presumption,  to 
be  sure,  is,  that  he  did  so ;  however,  it  was  pro- 
duced and  read  by  him,  and  he  saw  the  total 
amount  to  be  306,5471  15i.  8<^.  And  the  di- 
vided moiety  short  paid  to  the  contractor,  on 
account  of  the  retention  of  that  sum  by  the 
commissary  to  be  153,3731  17i.  tOd,  '<  If 
that  paper  was  left  with  me,  it  is  lost ;  I  think  if 
he  had  not  taken  it,  I  must  have  seen  it  since. 
It  was  not  made  out  for  the  use  of  Mr.  Hig- 
gins, but  for  the  use  of  Mr.  Jones  merely,  .and 
to  be  taken  away  by  him ;  whether  it  was  so 
taken,  I  cannot  say.  In  1800, 1  made  out  the 
account  of  the  American  adventure,  by  Mr. 
Higgins's  desire,  in  order  to  ascertain  what 
the  profit  upon  it  was ;  I  made  it  out  accord- 
ing to  the  papers  which  were  produced  to 
me."  It  is  no  matter  whether  it  was  correctly 
made  out;  it  is  only  material  to  show  that 
there  was  something  paid  by  Mr.  Higgins, 
who  said  he  could  claim  nothing  except  on  the 
footing,  of  the  agreement,  as  there  was  no 
other  transaction  subsisting  between  them. 
He  says,  ^  The  subject  of  the  adventure  was 
fiour,  bee^  and  pork,  delivered  to  Mr.  Hig- 
gins, and  by  him  applied  in  the  discharge  of 
his  contract.  This  paper,  marked  A  (which  is 
a  receipt),  I  received  from  the  bankers  on 
making  this  payment."  It  is  proved  to  be  the 
hand-writing  of  Mr.  Jones  ;  this  is  a  copy  of 
it :— <<  Received  February  25th,  1800,  of  Mat- 
thew  Higgins,  esq.  by  the  hands  of  Nathaniel 
Winter,  escj.  829/.  5i.  Bd.  in  fiiU  of  acoounts 
between  said  Matthew  Higgins  and  Valentine 
Jones.  (Signed)  Valentine  Jones."  It  does 
not  appear  that  there  was  any  transaction, 
from  tne  beginning  of  the  worid  to  this  hour, 
but  upon  the  footing  of  this  agreement;  if 
there  was,  Mr.  Jones  might  have  explained  it ; 
but  not  being  explained,  it  is  a  veiy  strong  con- 
firmation of  the  account  given  by  Mr.  Higgins 
and  Mr.  Winter.  He  sayi,  ^  I  never  saw  Mr« 
JFones  upon  the  subject  of  the  account  to  which 
that  reeeipt relates;"  but  a  man  who  signs  a 
raoeipt  for  829/.  nnut,  of  couise,  be  prewned 


to  have  known  fbr  what  he  received  it.  ''Our 
house  purehased  goods  which  we  supplied  to 
Matthew  Higgins  to  apply  to  his  contracts, 
and  we  had  a  commission  on  them.  I  never 
inserted  fidse  names  of  sellers  of  goods  in  the 
goods  I  sold  to  Mr.  Higgins,  but  I  have  ap- 
plied to  have  ftUse  names  put  into  the  account 
which  Mr.  Higgins  was  to  render  to  Mr. 
Jones."  It  is  certainly  blamable  in  any  per- 
son to  put  a  false  name.  Unfortunately  one 
has  had  occasion  to  see,  that  in  disguising 
public  accounts,  and  in  order  that  it  may  ap« 
pear  that  they  have  gone  through  many  hands, 
or  to  warrant  an  increase  of  profits,  or  to  pre- 
vent a  discovery  of  the  overcmurge,  false  names 
have  been  used ;  in  this  case  they  were  used. 
It  does  not  ajqpear  that  Mr.  Jones  was  privy  to 
this  transaction,  so  as  to  render  him  an  accom- 
plice in  it.  He  says,  ^*-  This  was  at  Mr.  Hig^ 
gins's  request;  he  requested  they  might  be 
made  out  in  other  names."  He  had  some  rea- 
son why  he  did  not  wish  to  appear  the  seller. 
He  says,  **  When  I  delivered  to  Mr.  Jones  the 
statement  of  the  profit  and  loss  account,  nobody 
was  present  but  us  two.  I  am  now  living  in 
Fittroy-street;  Mr.  Higgins  resides  in  Ireland ; 
I  believe  he  carries  on  no  business.  I  have 
done  business  for  him  in  England  as  his  agent. 
As  to  the  American  adventure,  bills  of  ex- 
change formed  one  item  of  that  on  the  debit 
side."  Being  asked  as  to  his  knowledge  of  the 
American  account,  he  says,  "  My  knowledge 
was  from  the  books ;  I  came  into  possession  of 
Matthew  Higgins's  books  by  his  aesire,  that  I 
might  examine  the  account  of  profit  and  loss 
made  up  by  my  brother.  I  did  not  remain  in 
the  West  Indies  above  two  months  after  I  had 
rendered  the  account  to  Mr.  Jones."  Then  he 
says,  '^  To  the  best  of  my  memory,  anacconnt 
from  this  book  was  rendered  to  Mr.  Jones.'' 
Being  asked  as  to  that  expression,  ^  to  the  best 
of  his  memory,"  he  says,  '*  I  have  not  the  least 
doubt  about  the  fact.  This  is  the  ledger;  the 
last  time  I  saw  the  journal,  it  was  in  the  pos- 
session of  some  of  the  auditors  of  accounts  in 
England.  I  delivered  back  both  the  books  ta 
Mr.  Higgins,  either  the  day  I  received  them 
from  him  or  the  next  day.  If  Mr.  Jones  did 
not  take  away  with  him  the  paper  I  made  out, 
I  should  have  probably  delivered  it  back  with 
the  books  to  Mr.  Higgins.  If  I  was  obliged 
to  say  one  way  or  the  other,  I  should  say  he 
took  it."  To  be  sure  the  probability  is  that  he 
had  it. 

Upon  his  re-examination,  he  says,  "  There 
was  no  book  from  which  I  made  out  the  ac- 
count of  the  American  adventure:  I  made  it  up 
from  some  papers  in  England ;  but,"  sajrs  he, 
^  1  know  or  my  own  knowledge,  of  cargoes  of 
flour  and  provisions  coming  from  America 
from  time  to  time ;  Mr.  Higgins  had  no  bouse 
in  America,  they  came  firom  ^  house  of  Ben^ 
nett  and  Carey,  to  a  considerable  amount ;  I 
know  of  no  use  that  he  made  of  such  articles 
but  the  supply  of  the  commiasariat,  except 
some  sent  met  the  supply  of  the  commissariat 
was  over.  Mr,  Higgins  used  to  reader  aiQcoonts 
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of  pTomions  to  the  commissary,  which  he 
fornished  himsdf,  as  if  they  had  been  fomished 
by  others.  Our  bouse  purchased  a  great  quan* 
tity  of  proYisions  for  Mr,  Higgins ;  we  had  a 
commission  of  five  per  cent  upon  the  supplies ; 
I  would  hare  done  it  for  government  at  five 
per  cent/'  That,  to  be  sure,  does  lay  too  much 
foundation  for  the  observation  of  the  attorney- 
general,  that  all  beyond  this  five  per  cent  was 
corrupt  profit  taken  by  these  persons  so  deal* 
ing  in  the  execution  of  their  public  trust.  At 
least  the  one-fourth,  ultra  tne  five  per  cent, 
which  rested  with  the  contractor,  would  have 
been  sufficient,  and  the  other  three-fourths, 
whidi  were  absorbed  by  the  commissary  and 
his  friend  Mr.  Hugh  Rose,  might  have  been 
saved,  >  if  you  believe  this  corrupt  transaction 
did  take  place.  ^  If  I  had  been  employed, 
all  beyond  five  per  cent  might  have  been 
saved/' 

The  receipt  which  I  have  stated  to  you  was 
then  read,  and  the  evidence  closed  with  a  letter 
written  by  Mr.  Jones,  dated  the  3rd  of  Decem- 
ber, 1802,  from  Bath,  to  Mr.  Glassford,  then 
acting  commissary-general  in  Barbadoes.  It 
is  written  after  some  inquiries  had  been  insti- 
tuted into  the  conduct  of  himself  and  others  in 
the  West  Indies,  and  it  is  for  you  to  say,  as 
far  as  this  is  material,  whether  it  does  not  be- 
tray an  anxious  feeling,  and  at  the  end  a  very 
distrustful  mind,  on  the  subject  of  the  inquiries 
then  going  on  in  the  West  Indies.  He  says, 
"  Dear  Sir  ;-*The  commissioners  having  sailed 
three  weeks  since,  will,  of  course,  arrive  long 
before  this  letter,  although  in  a  merchant  ship ; 
but  unless  their  secretary,  who  went  before,  lias 
applied  to  you  on  any  matter  concerning  my 
accounts,  I  think  you  will  have  time  enough  to 
make  oat  any  thing  that  may  be  necessary  be- 
fore the  commission  proceeds  upon  much  busi- 
ness." *'  Make  out  any  thing"— -Is  not  this 
suggesting  something  like  preparation  as  to  the 
answers  be  was  to  give,  for  fear  of  being  taken 
by  surprise  ?  Is  that  the  way  in  which  a  person 
whose  accounts  will  bear  examination  and  in- 
quiry is  likely  to  conduct  himself?  ^  I  do 
not,  indeed,  imagine  that  anything  material  can 
be  expected  of  you  relative  to  my  business  of 
my  cash  expenditure,  of  which  I  made  up  all 
the  vouchers,  on  my  departure,  now  in  their 
possession ;  but  as  ibe  provision  and  store  ac- 
coimts  came  in  a  different  degree  under  your 
inspection,  you  may  be  of  service  to  them  in 
clearing  up  any  question  of  doubt  or  miscon- 
ception. However,  I  should  very  much  wish 
that,  in  such  cases,  you  would  be  very  circum- 
spect, and  not  give  any  answer  relating  to  me 
on  my  general  business  without  the  requisite 
time  for  reflection;"  that  is  right  enough; 
"  and  recollection,  as  I  am  well  assured  of  the 
aubeequent  concern  it  would  give  you  to  be 
betrayed,  by  designing  queries,  into  a  hasty  or 
incautious  statement  of  any  facts  which  more 
delibende  information  would  put  in  a  different 
view.     As  I  have  never  known  what  entries 

Chave  made  in  any  of  your  accounts  sent 
e,  iox  which  credit  was.  to  pass  to  me  on 


those  nuitters  which  you  settled  after  I  left  you^ 
I  could  wish  you  to  state  them  to  the  com* 
nussioners,  such  as  the  receipt  of  sales  at  St. 
Pierre.*' 

Then  he  says,  "  With  respect  to  my  provi- 
sion accounts  generally,  I  have  no  doubt  but 
many  questions  will  be  put  to  you ;  but,  for 
heaven's  sake,  don*t  be  un-modelling  them 
again ;''  he  has  put  his  accounts  together,  and 
does  not  wish  them  to  be  disturbed  ;  "  as 
they  cost  me  more  pains  and  trouble  than  I 
ever  had  in  my  life.^'  What  difficulty  there 
could  be  in  modelling  accounts  of  provisions 
bought  and  sold,  and  which  must  be  made 
from  day  to  day,  one  cannot  conceive,  if  they 
were  foirly  executed :  if  they  had  been  ma« 
naged  in  any  way,  it  might  be  a  subject  of  dif- 
ficulty to  put  them  together  again,  if  once  taken 
to  pieces,  '^  they  would  desire  no  better  than 
to  perplex  me  more — if  you  can  nuike  them 
better,  or  you  can  supply  any  de^ciencies  that 
I  may  seem  to  have  made,  I  shall  be  obliged^ 
but  do  not  make  any  observations  on  diy  g»* 
neral  abstract  being  of  a  different  form  from 
any  state  of  yours ;  nor  would  I  wish  it  to  be 
known  that  I  had  written  to  you  about^t;  not 
that  I  should  fear  fair  and  candid  investigation^ 
and  I  trust  you  are  as  well  as  myself  conscious 
that  our  proceedings  had  not  the  evil  intention 
our  judges  believe,  but  I  have  already  seen  too 
much  ill-will  on  this  side  the  water,  not  to  sus- 
pect foul  play  on  the  other.  On  the  whole''— 
Now,  this  is  certainly  improper,  for  it  is  in  a 
manner  preparing  a  witness  tor  the  inquiries  to 
be  made  of^bim.  '^  On  the  whole,  you  have 
one  general  answer  in  your  power,  which  is, 
that  yon  cannot  remember  points  of  business 
so  long  gone  by.''  The  rest  of -the  letter  is  not, 
I  think,  very  material  for  your  observation ;  if 
the  learned  counsel  think  there  is  any  thing 
further  in  it,  I  will  bring  it  under  your  consi- 
deration. Certainly  that  letter  is  subject  to 
various  interpretations— certainly  a  man  when 
subject  to  incfuiry,  might  very  -properly  wish 
that  the  attention  of  a  witness  shoula  be  called 
to  the  subject— but  to  suggest  that  he  must 
have  a  difficulty  in  answering  to  matters  so 
long  gone  by,  is  like  suggesting  a  sort  of  gene* 
ral  denial  of  knowledge  whether  he  could  make 
it  truly  or  not 

The  question,  gentlemen,  for  your  consi- 
deration is,  whether  Uiis  defendant  was  guiltf 
of  a  corrupt  participation  of  profit  with  his 
contractor ;  for  the  learned  counsel  has  very 
properly  not  made  any  question  upon  the  law; 
It  would  not  bear  one.  If  a  commissaiy  ool- 
ludes  with  his  contractor  in  an  agreement,  that 
he  shall  have  one-half  of  the  profit,  and  that 
another  quarter  shall  be  dealt  to  anotherperson, 
that  is  certainly  an  offence.  The  question  is  a 
question  of  fiict,  upon  which  you  will  decide. 
Yon  have  the  witness  Higgins  coming  forward, 
as  it  seems  to  me,  unwillingfy,  waitinff  to  have 
every  fact  ahnost  extracted  from  him  by  parti- 
cular inquiry,  stating  fieicts  which  he  can  have 
no  interest  to  reveal,  which  certainly  place  him 
in  a  discreditable  situation^  though  less  discre- 
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diuble  than  the  oonmuMaiy's.  Tbej  place  him 
certainlj  in  a  disadvantageous  situation.  Ha 
states  to  you  facts,  which  are  eonfinned  by  the 
eyidenoe  of  this  Mr.  Winter,  who  says,  that  ha 
made  out,  by  his  orden,  an  account  which  he 
deUTered  to  the  defendant,  containing  the  gross 
amount  of  profit  and  loss.  If  there  had  been 
no  dealing  between  them,  what  reason  had  he 
to  inquire  what  was  the  profit  and  loss  pf  the 
contractor?  or  would  the  contractor  be  desi- 
rous of  exhibiting  the  profit  and  loss  to  a  man 
^o  was  not  to  have  participation?  But  he 
sweais  that  he  exhibited  an  account  in  which  a 
moiety  is  carried  to  account  in  the  manner  Mr. 
Higgins  represents  it  to  be.  If  it  be  said  only 
one  witness  out  of  two  was  called,  who  might 
havepiored  this  corrupt  agreement,  it  should 
at  the  same  time  be  recollected,  that  it  was  in 
die  power  of  the  adverse  party  to  have  called 
tha  other,  for  it  is  admitted  that  he  is  here.  Then 
thare  is  an  account  afterwards  cast  up,  of  the 
different  items  of  the  American  adventure, 
which,  Mr.  Higgins  says,  he  allowed  him  to 
have,  though  he  did  not  consider  it  as  coming 
within  the  scope  of  his  agreement.  It  was, 
however,  allowed  by  him,  and  diere  is  800/. 
proved  to  have  been  received  by  the  defiendant 


If  he  oonld  have  shoWn  that  these  payments 
were  made  on  any  other  account,  or  veal  there 
was  any  other  account  on  wideh  they  oonld  have 
been  n^de,  that  might  have  thrown  a  little  doubt 
upon  the  case  of  the  Crown ;  but  it  is  whdly 
unmet,  except  by  the  evidence  of  general 
Abercrombie,  general  Cuyler,  Mr.  Thompson, 
Mr.  Jourdan,  Mr.  Moore,  and  Mr.  Jones,  all 
of  whom  state  him  to  have  had,  at  the  period 
when  they  knew  him,  a  general  good  character 
for  honesty  and  integrity,  and  to  have  been  in 
the  highest  estimation  at  that  period.  If  it  wai 
so  (and  we  cannot  doubt  it)  one  can  only  lameot 
that  a  man  who  had  acted  so  hmiestly  and 
fairly,  and  whose  conduct  had  been  ao  correct, 
should  have  been  drawn  aside  from  the  path  of 
rectitude  by  any  inducements  of  interest  It 
is  for  you  to  say,  whether  you  believe  the  evi« 
dence  on  the  part  of  the  prosecutioQ ;  the  oti- 
dence  of  Mr.  Higgins  and  Mr.  Winter,  con- 
firmed by  the  circumstances  which  I  have  com- 
mented upon«  If  you  do  believe  them,  the 
defendant  undoubtedly  is  guilty  of  the  crime 
imputed  to  him  by  this  indictment. 


The  Jury 
Guilty. 


immediatriy  (band  the  defendant 
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Mr.  John  Horseman. 
Mr.  John  Brown. 
Mr.  Thomas  Swift. 
Mr.  Isaac  Ayres. 


Cmmuifir  tkt  Cr^mtL 

JUHontty  Oewfid  [Sir  Vicarf  Oibbs,  afterwards 
Lord  Odef  Justice  of  die  Common  Pleas] ; 

Mr.  Gmram  [aAarwaids  a  Baton  of  die  Esche- 
qnerj; 

Mr.  iMixrdttm  tafterwaids  a  Judge  of  die 
Comt  of  Common  Pleas]. 

Afidtoni-af  essrs.  litchAeld. 

SoRcHorJbr  Oe  Jyeftndantt^Mt.  Lowten. 

Mr.  JiidbnAtm.— This  is  an  inibanation, 
filed  by  his  majesty's  attomeyogeneral^  against 
Mms  Lto^iCy  piiniar  of  dM  <«  Momii^  Qao^ 
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nicte,"  and  James  Peny  die  proprietor,  for  a 
Kbel  on  his  majesty's  person  and  government : 
and  to  which  the  defendants  have  pleaded  Not 
Guilty,  upon  which  issue  is  joined. 

The  Information  was  as  follows : 

iNFORMATtOV. 

Jfidbe&Mtf  Temtf  jpOdi  Geo.  3id. 

MiddkHx.  Be  it  remembered,  that  Sir  Vkkj 
GibbSy  knt.  attorney-general  of  our  present  so- 
vere^  lord  the  king,  ^vfao  for  our  said  lord  the 
king,  in  this  behalf  proseculedi  in  his  proper 
person,  oometh  here  into  the  court  of  oar  said 
lord  the  kins  before  the  king  hianself,  at  West- 
minster,  on  Monday  next  after  the  morrow  of 
All  Souls  in  this  same  Term,  and,  for  our  said 
lord  die  king,giveththeCourthere  to  understand 
and  be  informed,  that  John  Lambert,  late  of 
the  parish  of  St.  Paul«  Covent  Garden,  in  die 
county  of  Middlesex,  printer,  and  James  Pony, 
late  of  the  same  place,  gent,  being  seditious, 
malicious,  and  ill-disposed  persons,  and  being 
greatly  disaffected  to  ouraaid  present  aoTereiga 
lord,  George  the  third,  by  die  grace  of  God,  of 
the  Unitad  kjngdom  of  Great  Britain  atnd  i» 
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Iftnd>  kingi  defender  ef  te  fekh,  and  to  his  ad- 
ministration of  the  government  of  this  king* 
dom»  and  most  unlawfuilvy  wickedly  and  mali- 
ciously,  deviBing,  desigmi^  and  intending,  as 
much  as  in  them  lay^  to  bring  our  said  k>ra  the 
king  and  bb  administration  of  the  government 
of  this  kingdom,  and  the  ^rsons  employed  by 
him  in  the  administration  of  the  government  of 
this  kingdom  into  great  and  public  hatred  and 
contempt  amone  all  his  liege  subjects,  Imd  to 
alienate  and  withdraw  from  our  said  lord  the 
king  the  cordial  love  and  affection^  true  and 
doe  obedience^  fidelity,  and  allegiance  of  the 
subjects  of  our  said  lord  the  king,  on  the'2nd 
4ay  of  October,  in  the  49th  year  of  the  reign 
of  our  said  present  sovereign  lord  the  king,  at 
the  parish  of  St.  Paul,  Covent  Grarden,  in  the 
county  of  Middlesex,  did  unlawfully,  sediti- 
ously, and  maliciously,  print  and  publish,  and 
cause  and  procure  to  be  printed  and  published,  a 
certain  scandalotis,  malicious,  and  seditious  libel 
of  and  concerning  our  said  lord  the  kine  and  his 
administration  of  the  government  of  mis  king- 
dom; to  the  tenor  and  eflbct  following,  that  is 
to  say :  ^'  What  a  crowd  of  blessings  rush  upon 
otie's  mind,  that  might  be  bestowed  upon  the 
country  in  the  event  of  k  total  dunge  of  sys- 
tem 1  Of  all  monarchs,  indeed,  since  the  Revo- 
lution, the  successor  of  Geoige  the  third  (mean- 
ii^  our  said  present  sovereign  lord  the  king)  will 
have  the  finest  opportunity  of  becoming  nobly 
popular.''    To  the  great  scandal,  &c.  £c, 

Mr.  Attomof  GMerai.^Gentlemen  of  the 
Juiy  ;>  Lhasre  felf  it  my  duty  to  brmg  this  in- 
forraatie«|  against  Mr.  Lambert,  the  printer, 
ttd  Mr.  Perry,  the  sole  proprietor  of  the 
^  Morning  Chronicle,''  for  a  lioel  on  his  ma- 
jesty's person  and  government,  which  appeared 
in  the  shape  of  a  paragraph  in  that  paper,  on 
Monday,  the  second  day  of  October  last.  It  is 
not  unusual  to  treat  aU  efforts  t6  check  publi- 
cations of  this  kind,  as  direct  attempts  to  en- 
croach upon  the  liberty  of  the  press,  and  to 
check  the  course  of  free  discussion ;  I,  there- 
fore, beg  leavB  to  say  a  few  words  upon  the 
subject.  A  free,  fair,  and  full  inquiry  into  the' 
measures  of  ministers,  and  into  the  conduct  of 
puUic  men  in  the  administration  of  public  af- 
mirs,  I  consider  to  be  not  only  lawful,  but  use- 
ful ;  and  I  assure  you  that  no  endeavour  shall 
ever  be  made  by  me  to  curtail  it.  Such  an  at- 
tempt upon  my  part,  or  on  the  part  of  any  person 
IwWing  my  situation,  would  oe  highly  impro- 
per, dangerous,  and  unjust. — The  constitution 
itseil— 4he  liberty  of  the  subject,  and  many  of 
the  best  privileges  which  were  originally  ob- 
tained by  our  ancestors,  we  owe  to  the  freedom 
of-thepress ;  ^nd  to  the  free  exercise  of  that 
right  we  are  indebted  for  the  preservation  of 
them  to  Ihfe  day,  and,  I  trust,- will  be  indebted 
for  the  preservation  of  them  to  tKp  latest  poste- 
rity. ■  It  is*  not  for  any  discussion  of  or  ani- 
nuKiversion  upon  the  measures  of  government, 
that  the  present  information  is  bronght.  I  ad- 
nit  that  a  firee^disctission  of  such  subjects,  and' 
generaHy^aH  fair  subjects,  should  be  allowed  i 
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and  even  though,  in  the  exereise  of  this  rig 
a  person  should  allow  himself  to  be  carrie 
beyond  the  bounds  of  discretion,  I  should  be 
reluctant  to  bring  such  a  case  under  the  cogni* 
zance  of  a  jury.  Those  who  know  my  practice 
will  do  me  the  justice  to  say,  that  I  never  took 
advantage  of  any  case  of  this  kind,  where  it 
could  be  supposed  to  have  proceeded  only  from 
indiscretion  or  inadvertency.  I  am  perfectly 
ready  to  say,  that  the  discussion  of  public 
affairs,  the  arraignment  of  ministers,  the  exa« 
mination  and  censure  of  thmr  measures,  and 
the  free  discussion  of  all  topics  connected  with 
the  administration  of  public  affairs,  or  of  mat" 
ters  interesting  to  die  country  or  to  mankind, 
are  not  only  ^lowable,  but  ought  to  be  heldf 
sacred*:  and  i  repeat  it,  that  ^  in  such  discus- 
sions the  writers  should,  in  their  warmth,  be 
carried  even  beyond  the  bot^nds  of  just  deeo- 
rum,  I  f^ould  be  very  loath  to  bring  such  case^ 
into  question;  and  accordiugly  I  have  never 
brought  any  such  case  into  a  court  of  jus- 
tice. I  admit  the  liberty  of  discussing  such 
subjects  with  &imess;  and  I  thisik  such  liberty 
is  perfectly  consistent  with  decency  and  pro- 
priety. But  as,  on  the  one  hand,  there  shonld 
be  a  full  and  free  discussion  or  every  public 
measure,  if  conducted  with  decency,  and  con- 
fined within  proper  bounds ;  so,  on  the  other, 
it  is  necessary  that  decorum  should  not  be 
entirely  violated ;  that  due  regard  to  the  rela- 
tions between  the  sovereign  and  his  people 
should  be  observed ;  and,  above  all  things,  it 
is  essential  that  it  should  not  be  in  the  power 
of  any  man  to  tell  the  public  that  there  are 
blessings  whidi  they  might  enjoy,  but  which 
are  wi&ield  from  them  by  dieir  sovereign,  and 
to  the  possession  of  which  they  cannot  look 
forward  till  the  accession  of  the  successor  of 
him  who  now  fills  the  throne.  No  body  who 
sees  sudi  langtu^e  held,  can  doubt  that  it  must 
have  a  manifest  tendency  to  alienate  and  de- 
stroy the  affections  of  the  people  tovrards  their 
sovereign,  and  to  break  down  that  link  of  love 
which  ought  to  connect  the  sovereign  and  his 
people  in  the  tenderest  ties.  That  such  is  the 
tendency  of  the  publication  in  question,  no  per- 
son who  reads  it  can  deny. 

The  publication  is  extremely  short,  and  you 
can  hardly  miss  the  sense  of  it  at  a  single  read- 
ing. It  IS  in  these  words*—"  What  a  crowd 
of  blessings  rush  on  one's  inind  that  might  be 
bestowed  upon  the  country  in  tlie  event  of  a 
total  change  of  system."  So  far  the  publica- 
tion is  political,  and,  therefore,  though  I  can- 
not agree  with  the  defendants  in  their  idea  of 
the  benefits  to  be  derived  from  a  total  change  of 
system,  I  do  not  feel  myself  entitled,  consist- 
ently with  what  I  have  already  stated  as  to  the 
right  of  free  discussion  on  all  political  subjects, 
to  quarrel  with  them  for  their  opinion.  It  may 
be  honestly  their  opinion  that  a  total  change  of 
system  would  bestow  a  crowd  of  blessings  on 
the  country,  though  it  is  not  mine  •  for  I  am  to 
understanci  by  a  change  of  system,  a  change  of 
plan  merely,  and  a  change  of  ministers — ^and 
though  I  do  not  think  of  ministers  as  it  appears 
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they  tMnk  of.  them,  yet,  aocordiiig  to  the  j^t 
latitude  of  discussion  which  the  press  ought  to 
enjoy,  I  cannot  quarrel  with  them  for  this 
braudi  of  the  record.  The  paper,  however, 
then  proceeds  tlMis:— "  of  all  monarchs, 
indeed,  since  the  Revolution,  the  successor  of 
George  the  third  will  have  the  finest  opportu- 
nity of  becoming  nobly  popular."  In  other 
words^-No  prospect  of  the  attainment  of  these 
blessings  wtiich  thus  rush  on  one's  mind, 
opens  to  us  during  the  reign  of  our  present 
sovereign ;.  they  can  only  be  looked  for  on  the 
accession  of  the  successor  to  his  throne;  hispre- 
sent  majesty  and  his  life  are  the  barriers  which 
stand  between  his  people  and  the  attainment 
of  the  blessings  alluded  to^thus  fixing  the  era 
for  the  enjoyment  of  these  blessings  to  be  the 
death  of  his  present  majesty. 

If  the  defendants  had  contented  themselves 
with  saying,,  that  a  crowd  of  blessings  would  be 
bestowed  upon  the  country  by  a  change  of  sys- 
tem, it  would  have  been  a  mere  political  opi- 
nion which  any  man  has  a  right  to  maintain; 
but  when  they  say,  that  this  is  only  to  be  ex- 
pected at  the  demise  of  his  present  majesty^ 
It  becomes  personal  and  dangerous.  It  stirs 
up  and  influences  the  minds  of  the  people 
against  the  king's  person,  and  is,  in  other  words 
(joining  the  two  parts  of  the  sentence  together), 
neither  more  nor  less  than  this,  tliat  a  total 
change  of  system  would  bestow  a  crowd  of 
blessings  on  the  country;  but  this  is  not  to 
be  expected,  except  by  the  removal  of  his  pre- 
sent majesty.  I  am  sure  I  have  uttered  more 
words  than  are  necessary  to  convince  you,  that 
this  is  a  direct  libel  on  the  person  of  the  king. 
You  have  only  to  read  the  passage  to  be  con- 
vinced of  it. 

Mr.  GoTTov)  then  rose,  on  the  part  of  the 
prosecution,  to  prove  the  printing  and  publish- 
ing of  the  paper  in  question. 

Mr.  Tariff  one  of  the  defendants,  addressed 
the  Court,  and  begged  leave  to  say,*  that  if  it 
was  the  intention  of  the  learned  counsel  to 
prove  the  publication,  he  would,  with  his  lord- 
ship's permission,  save  the  valuable  time  of  the 
Court.  As  it  had  ever  been  the  rule  of  the 
defendants  to  hold  out  an  unequivocal  respon- 
sibility for  the  conduct  of  the  paper,  he  desired 
to  be  understood  to  admit,  that  Mr.  John 
Lambert  was  the  printer  of  '^  The  Morning 
Chronicle,"  that  he  himself  was  the  pix>prietor, 
and  that  the  paragraph  suted  in  the  record  did 
appear  in  the  Morning  Chronicle  of  Monday, 
the  2nd  of  October  last. 

Lord  BUenborwtsh  said,  that  it  was  perfectly 
allowable  for  Mr.  reny  to  make  this  admission 
for  himself;  but  was  he  also  empowered  to 
make  it  for  the  other  defendant  ? 

Mr.  Feny  said,  that  the  other  defendant 
stood  at  his  side. 

Mr.  Lambert  begged  leave  to  declare,  that  he 
admitted  the  fact  charged  in  the  record,  that  he 
was  the  printer  of  ^  The  Morning  Chronicle.'' 
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Tbe  publication  was  therefore  admitted  to  bs 
.proved. 

Mr.  Attorney  General  then  desired,  that  the 
paragraph  in  "  Tbe  Morning  Chronicle*'  of  the 
2nd  October  last,  as  set  forth  in  the  record, 
might  be  read.    It  was  read,  and  is  as  follows : 

**  What  a  crowd  of  blessings  rush  upon  one's 
mind,  that  might  be  bestowed  upon  the 
country,  in  the  event  of  a  total  change  of 
system  I  Of  all  monarchs,  indeed,  since 
the  Revolution,  the  successor  of  Geoige 
the  Third  will  have  the  finest  opportunity 
of  becoming  nobly  popular." 

Here  Mr.  Attorney  General  said  be  closed 
his  case. 


Mr.  Perry  then  stated,  that  there  were  some 
other  passages  in  the  same  paper  bearing  upon 
the  record,,  and  tending  to  explain  the  meamng 
of  the  defendants  in  its  publication,  that  he 
presumed  he  had  a  right  to  have  read  either 
now  or  in  the  course  of  his  defence.  And  he 
respectfully  applied  to  the  Court  to  know  whe- 
ther he  were  so  entitled. 

Lord  EUenborough  said,  that,  nndonibtedly,  if 
there  were  any  ouer  parts  of  the  same  paper 
upon  the  same  topic,  and  appertaining  to  it, 
the  defendants  had  a  right  to  their  being  read ; 
but  certainly  he  could  not  admit  that  passages 
and  paragraphs  totally  foreign  to  the  subject  of 
the  record  should  be  read,  or  could  be  m  any 
way  made  applicable  to  their  defence.  If  there 
were  passages  of  the  same  pgper,  dearly  and 
manifestly  tending  to  show  ft*  intention  and 
mind  of  the  defendants  as  to  this  specific  paia^ 
graph,  Mr.  Perry  had  a  right  to  have  them  read 
either  now  or  in  the  course  of  his  defence,  as 
he  might  think  the  one  course  or  the  other  most 
advantageous  to  his  argument. 

Mr,  Perry  respectfully  thanked  the  Court, 
and  said  he  would  take  occasion  to  refer  to  the 
passages  in  the  course  of  what  he  should  have 
to  offer  in  justification  of  his  friend  Mr.  Lambert 
^nd  himself. 

DEFENCE. 

Mr.  Perry, — My  Lord,  and  Gentlemen  of 
the  Jury  ;^In  presenting  myself  personallv  to 
you  this  day,  I  am  moved  by  various  considera- 
tions ;  some  of  them  growing  out  of  the  nature 
of  the  cause  itself,  and  peculm  to  it ;  some  of 
them  of  a  more  general  nature,  but  bearing  with 
a  heavy  weight  on  my  ovm  feelings.  I  am 
sure  that  if  I  could  faithfully  describe  the  mo- 
tives of  both  kinds  that  press  upon  me  to  this 
unusual  course,  they  wotdd  be  ouly  apppedated 
by  the  noble  and  learned  lord  on  the  bench, 
and  by  yourselves.  By  the  very  nature  of  this 
oause,  and  by  the  line  of  argument  and  infer- 
ence which  I  anticipated  in  my  own  nund  that 
his  majesty's  attorney-general  would  take,  I  felt 
a  degree  of  delicacy  and  embarrassment  in  re- 
questing the  assistance  of  the  honourable  and 
learned  gentleman  who  holds  a  retainer  for  me, 
and  Yfho,  by  his  place  within  the  bar  of  this 


Ml} 


Jbf  aLibtU 


A.  D.  IdlO. 


[343 


court,  would  have  had  the  conduct  of  our  de- 
fence. I  am  confident  that  in  the  just  and 
manly  spirit  of  the  British  bar,  the  learned 
gentleman  would  have  flung  aside  every  feeling 
but  that  of  his  professional  duty— and  I  am 
sure,  also,  that  in  the  estimation  of  every  fair 
and  honourable  mind,  he  would  have  been  able 
\Q  exert  the  full  vigour  of  his  splendid  talents, 
with  a  perfect  and  consistent  regard  to  the  dis- 
chaise  of  his  political  duties. 

Of  this  truth,  that  no  personal  considerations 
are  ever  suffered  to  interfere  with  the  profes- 
sional exertions  of  the  learned  gentlemen  of 
this  bar,  I  am  in  the  sincerity  of  my  heart  con- 
vinced, and  I  have  always  admired  the  just 
enlogium  that  was  passed  upon  them  by  a  great 
and  illustrious  lawyer  who  was  once  their  orna- 
ment, and  is  still,  thank  God  I  their  model — ^I 
mean  lofd  Erskine,  who,  when  Mr.  Stockdale, 
a  perfect  stranger,  and  a  person  adverse  to  him 
in  poKtical  opinions,  applied  for  his  assistance 
in  a  cause  in  which  he  had  eiven  offence  to 
Mr.  Erakine's  own  political  friends,  the  elo- 
quent advocate  expressed  himself  in  tiie  foUow- 
mg  words  :— 

'^  From  a  trust  apparentiy  so  delicate  and 
singular,  vanity  is  but  too  apt  to  whisper  an 
application  to  some  fended  merit  of  one's  own ; 
bat  it  is  proper,  for  the  honour  of  the  English 
bar,  that  the  vrorld  should  know  such  things 
happen  to  all  of  us  daily  and  of  course. 

**'  HappjT,  indeed,  is  it  for  this  country,  that 
whatever  interested  divisions  may  characterise 
other  places,  of  which  I  tnay  have  occasion  to 
speak  to-day,  however  the  councils  of  the  high- 
est departments  of  the  state  may  be  occasionally 
distracted  bv  personal  considerations,  they 
never  enter  these  walls  to  disturb  the  adminis- 
tration of  justice :  whatever  may  be  our  public 
principles,  or  the  private  habits  of  our  lives, 
they  never  cast  even  a  shade  across  the  path  of 
eur  profisssional  duties. 

^  If  this  be  the  characteristic  even  of  the  bar 
of  an  English  court  of  justice,  what  sacred  im- 
partiality may  not  every  man  expect  from  its 
jurors  and  its  bench  !*** 

Sudi  was  the  just  and  noble  eulc^um  of  that 
distinguished  orator,  who  was  in  himself  a 
shining  example  of  the  impartiality  be  ascribed 
to  all.  I  subscribe  to  every  word  of  it;  and  it 
does  not  belong  to  the  learned  profession  only, 
but  is  to  be  found  in  the  heart  and  practice  of 
every  one  of  the  liberal  professions  of  England. 
I  may  be  permitted  to  state  a  most  honourable 
instance  of  the  same  feeling,  which  I  had  from 
the  lip  of  an  immortal  hero,  who,  by  the  most 
affectionate  testimonies  of  his  regard  down  al- 
most to  the  last  hour  of  his  glorious  life,  did  me 
the  honour  to  call  me  his  mend.  When  lord 
Nelson  received  from  the  first  lord  of  the  Ad- 
miralty, his  last  commission  ^  to  conquer,  bum, 
sink  and  destroy,''  the  fleets  of  our  enemy,  which 
he  executed  to  the  letter,  the  book  of  the  cap- 
tains of  the  British  fleet  was  put  into  his  hands 
by  die  board  to  choose  his  officers.  It  was  a 
^  ■  -u-^ 
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proper  deference  on  their  part.  It  was  nobly 
answered  upon  his.  He  returned  the  book  un- 
onened,  and  told  tiiem  to  choose  whom  th^ 
pleased;  for,  ^  though  there  mi^t  be  distinc- 
tions as  to  experience  and  endowments,  since 
in  the  order  of  Providence  we  were  not  aH 
made  alike;  yet,  in  point  of  gallantry,  of 
promptitude,  of  zeal,  and  of  self-devotion,  there 
was  not  a  captain  of  the  British  fleet  with  whom 
he  would  not  cheerfully  sail,  and  in  whom  he 
would  not  safely  confide,  not  only  his  own  ho- 
nour, but  the  glory  of  his  sovereign  and  the  se- 
curi^  of  the  state.'' 

If,  therefore,  I  had  thought  myself  justified 
in  a  cause,  in  which  the  record  charges  the  other 
defendant  and  myself  with  an  attempt  to  bring* 
the  sacred  person  of  the  king  into  disrepute,  to 
apply  to  my  counsel  in  the  particular  situation 
in  which  he  stands,*  I  am  confident  that  the 
learned  genUeman,  and  my  other  most  able  and 
esteemed  counsel,t  would  have  arduously,  ho- 
nesUy,  and  much  more  sucoessftiUy  than,  I  fear, 
I  shall  be  able  to  do  for  myself,  have  defended 
Mr,  Lambert  and  me  this  day.  But  I  felt  that 
I  could  not  with  propriety  make  the  applica- 
tion ;  and  neither  the  rales  of  tiiis  court,  nor 
the  rules  of  honour,  which  have  alvrays  actuated 
my  conduct,  would  permit  me  to  overlook  ray 
engagement;  and  the  respect  which  I  bear  ferr 
the  honour,  the  talents,  and  the  integrity  of  this 
Bar,  will  ever  prevent  me  from  going  to  other 
courts  to  look  for  assistance  here. 
*  But,  gentlemen,  I  should  not  have  ventured 
to  present  m3rself  to  your  attention  if  there  had 
been  any  thing  in  the  cause  of  an  intricate  or 
of  a  complicated  nature— if  there  had  been  any 
innuendoes  to  be  disputed --any  special  plead- 
ing to  be  encountered—any  question  of  law  to 
be  argued — any  witnesses  to  be  cross-questioned 
—or,  indeed,  any  thing  but  a  plain,  naked, 
simple  proposition,  which  it  is  only  necessarv 
for  me  to  show  you,  was  innocently  published. 
I-  am  not  come  here  with  the  impertinent  design 
of  attempting  to  make  a  speech,  in  which  I 
should  only  succeed  in  displaying  my  presump- 
tion and  my  folly— in  whidi  I  should  only 
more  surely  incur,  because  I  should  more  richly 
deserve,  the  ridicule  to  which  the  man  who 
pleads  his  own  cause  is  always  subject — and 
whick  I  assure  you,  I  have  myself  suflfered  in 
no  ordinary  degree,  even  in  the  streets,  fkom 
my  friends  and  from  strangers,  since  my 
determination  was  known;  and  which,  in  some 
instances  would  have  affected  my  spirits,  if  any 
thing  could  have  shaken  the  steady  purpose  of 
my  mind,  when  supported  by  the  conscious 
rectitude  of  my  heart.  But  there  is  nothing 
that  I  mean  to  try  so  little 'as  to  esmtivale  your 
understandings  by  the  affectation  of^  eloquence  ; 
that  would,  even  if  I  had  the  gift  or  the  prac- 
tice of  speaking,  be  out  of  place ;  since  no- 
thing can  be  more  unseemly  than  for  a  person 
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ten,  aad  as  Unaf  wish  fiir  a  chaiigo  of  tyftem 
— nor  as  to  my  idea  of  the  blessings  that  would 
flow  from  it.  It  may  be  my  opinion,  though 
it  is  not  his^bot  that  which  he  complains  of 
is,  the  time  that  I  lu^d  out  to  the  country  as 
the  only  period  when  tfa^  may  hope  to  enjoy 
the  blessugs  that  woula  flow  mum  sodi  a 
change — and  he  jays  that  I  mean  to  insinuate 
that  no  sudli  hope  can  be  entertained  during 
the  life  of  his  present  majesty^— but  that  I  pro- 
ceed to  stale  it  may  be  expected  from  the  suc- 
cessor of  George  3rd.  Having  coloured  up 
this  phantom  <^  an  insinuation^  he  Teiy  pro- 
perly  dresses  it  in  the  garb  of  terror,  to  aflhgfat 
your  loyalty,  and  to  impress  upon  your  minds 
the  most  horrible  images  of  dvil  discord— nyf 
the  links  of  love  that  Iwnd  the  sovereign  to  the 

ale,  and  the  people  to  the  sovereign,  being 
m^^and  that  tne  countnr  is  to  be  con- 
demned to  anardiy,  because  the  king's  life  is 
set  up  between  them  and  their  hopes  of  hap- 
piness !  All  this  is  dreadful ;  but  where  does 
die  learned  gentleman  find  all  this?  Not  in 
the  noatdf  for  there  is  not  an  innuendo  to  that 
effect.  It  is  reallv  hard  upon  Mr.  Dunbert 
and  myself  that  me  attorney-general  should 
acquit  us  of  what  he  finds  upon  his  own  re- 
cord, and  then  charge  us  with  an  insinuation 
that  is  not  to  be  found  there ;  and  here  I  feel 
m^  insufficiency,  for  I  do  not  know  whether 
this  be  consistent  with  the  established  practice 
of  this  court,  and  consistent  with  law—I  am 
mre  it  is  not  to  be  reconciled  with  reason,  and 
therefore  I  should  think  it  is  not  law,  vrhich  is 
said  to  be  the  perfection  of  reason.— ^Surely 
the  criminal  inference  ought  to  be  in  the  re- 
cord, that  I  mig^t  come  into  court  prepared. 
When  I  said  that  there  vras  not  an  innuendo  to 
be  di^nited,  I  did  not  find  an  innuendo  in  the 
repord  of  the  nature  now  alleged  by  the  leaned 
gentleman.  Whence  does  he  draw  the  in- 
ference that  he  now  puts  upon  the  phrase? 
Not  from  the  simple  words,  for  they  contain 
no  sudi  meaning— and  not  from  the  context, 
as  I  shall  have  the  honour  to  show  ^u  when  I 
call  your  attention  to  the  passages  m  the  same 
paper,  which  the  noble  and  learned  lord  per- 
mits me  to  call  for,  and  put  in,  as  part  of  my 


But  first,  gentlemen,  give  me  leave  to  call 
back  your  recollection  to  the  period  of  time, 
and  to  the  very  curious  and  interesting  circum- 
stances at  the  time  of  this  publication.  It  was 
immediately  after  the  frdlure  of  our  most  no- 
table and  most  calamitous  expedition  to  Wal- 
cheren,  when  almost  every  family  in  this  king- 
dom were  covered  with  sorrow  at  the  woeful 
certainty  of  the  loss  of  a  husband,  a  son,  a 
brother,  or  a  finend,  or  with  the  still  more 
agonising  apprdiensions  of  the  loss  which  they 
dreaded  ew^  post  would  bring  them— Not 
losses  from  the  &te  of  batUe,  where  death, 
even  to  those  that  are  nearest  in  blood  to  the 
sufferer,  brings  with  it  the  consolation  of  the 

Sory  that  diines  over  the  grave,  but  losses  from 
e  most  cruel  neglect  of  Uie  means  iQf  vriiich 
they  migh^  have  been  avoided*    It  was  when 
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the  ruinooil  distraction  of  the  king's  cabinet 
had  broken  out,  after  private  cabal,  into  the 
scandal  of  public  duelling — It  vras  on  the  total 
disorganintion  of  the  king's  government,  when 
humbled  and  mollified  into  a  just  but  tempo- 
rary sense  of  their  own  incapacity,  they  had 
made  a  proposition  to  two  great  and  illustrious 
statesmen  to  support  their  tottering  frame. 
Gentlemen,  this  paragraph  made  its  appear- 
ance on  the  very  day  wnen  the  first  faidiliil 
narrative  of  that  overture  to  a  negodation  was 
communicated  to  the  public  through  the  me- 
dium of  the  Morning  Cnronicle. 

You  will  of  course  bring  bade  your  reoollec- 
tion  to  that  day,  and  to  the  state  of  the  cabinet 
on  that  day.  Was  there  at  that  time,  in  any 
man's  mind,  the  irrational  and  extravagant 
supposition,  that  the  frustrated  body  of  the 
administration  could  stand — That  its  members 
would  cling  to  office  vrith  the  contemptuous 
disregard  of  consequences  whidi  they  have 
shown?  And  was  it  not  then  in  the  warm 
and  generous  expectation  of  all,  that  a  total 
chanse  of  system  was  about  to  be  eflfeeted, 
which  would  have  instantly  produced  the  bles- 
sings that  the  paragraph  holas  forth? 

It  fortunatelT  happens  to  my  friend  and  me, 
that  there  will  be  found,  in  the  columns  of  the 
same  identical  ptmer,  ample  proof  of  te  mind 
and  intention  vrith  which  the  para|;raph  on  the 
record  vras  inserted«^for,  you  vnll  please  to 
observe,  that  we  are  not  charsed  vrith  the  vnit- 
ing  of  it.  Ihat  is  no  part  of  the  imputation ; 
for,  in  point  of  fact,  it  was  a  paragraph  copied' 
from  another  journal,  vriiich  is  the  uniform 
practice  of  all  editors,  when  they  see  any  thing 
that  coinddes  vrith,  or  serves  to  corroborate 
thdr  own  sentiments,  or  that  puts  an  idea  in  a 
new  light.  We  are  not  striving  to  shdt»r  our- 
selTcs  from  our  direct  responsibiltty  for  eveiy 
part  of  the  paper,  vmtten  or  copied,  by  this 
statement ;  but  to  account  to  you  tor  a  distinc- 
tion which  you  may  observe  in  the  manner  in 
which  the  passages  that  I  shall  refer  you  to, 
aad  this  paragraph,  are  presented  to  the 
public  eye.  It  is  no  more  than  a  distinction 
which  bdongs  to  the  mechanic  part  of  the 
compositicm  of  a  newspaper.  Thatwhidi  is 
our  own,  or  that  which  is  new— that  vriiidi  is 
important,  or  that  which  is  peculiar  to  oor- 
sdves,  we  displav  in  space,  or  in  a  different 
character  from  mat  wnich  is  borrowed,  and 
that  which  may  be  in  eveiy  other  paper  as  well 
as  our  own.  With  this  distinction,  gentlemen, 
you  vrill  riew  the  whole  paper^aim  yon  will 
see  whether  the  passages,  to  vriiidi  I  shall 
point  your  attention,  which  precede  this  in 
point  of  place,  though  separated  from  it— are 
not  bondjik  connected  vritn  it  in  sense,  though 
in  atuation;  and  whether  they  mil 
not  lead  your  judgment  to  form  a  trae  estimate 
of  the  mind  and  intention  vrith  whidi  we  ad- 
mitted this  tail-piece  to  the  narrative. 

I  most  perfe^y  acquiesce  in  the  dear  trvlh, 
propriety,  and  necessity  of  the  rule  which  his 
loNUbip  has  laid  down,  as  to  the  descriptioD  of 
matter,  vihich  I  may  desire  to  ba  redt.    If  I- 
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were  lo  far  tofoiget  the  Teipeet  wli&ch  I  owe 
to  the  Ck>urt  end  to  yoo,  ae  to  desire  Mseagee 
quite  eitraneous  and  fore^;!!  to  the  suDJect  to 
he  read,  and  attempt  to  raise  an  argument  from 
them,  I  ahould  be  properly  reb^ed  by  the 
noble  and  learned  lord.    But  I  am  not  so  be- 
wildered*    I   know  that  nothing  wonld  be 
more  abeuid  than  to  join  things  which  haire  no 
connexipn.    If  we  were  cbargedy  for  instance, 
with  the  insertion  of  a  paragraph  offensive  to 
moiaU,  oT  with  any  crime  the  most  intolerable 
and  aUiorrent  to  our  natures,  such  as  bUis- 
pheray  or  impiety,  and  that  we  were  to  bring  a 
thousand  paragraphs  to  prove  our.  loyalty  or 
our  patriotism,  they  would  not,  and  they  ought 
not,  to  stand  us  in  any  stead,  for  we  can  only 
adduce  that  which  is  pertinent  to  the  matter  in 
issue.    But  when  I  agree  to  this,  I  must  lay  in 
my  claim,  that  the  mere  disjunction  of  para- 
graphs, which  are  kindred  in  tenor,  and  ap- 
propriate to.  the  case,  shall  not  nullify  them, 
nor  deprive  me  of  their  benefit ;  for  the  noble 
and  learned  lord  vrill  tdl  you  that  you  have 
a  rig^t'to  take  the  whole,  paper  into  your  view 
—Tbat  such  has.  been  the  noble  bsA  learned 
lord's  own  just  practice^  and  recommendation  to 
jurors,  when  he  told  them  in  a  former  instance 
that  the  saind  and  intention  of  the  defendants 
were  to  be  made  out  and  ascertained  from  the 
whole  tendency  of  the  book  or  paper  upon 
which  the  record  was  bottomed. 

Now,  gentlemen,  let  me  beg  of  you  to  attend 
to  the  immediate  cajuse  and  reason  of  the  ap- 
pearance of  the  paragraj^h  complained  of  in  my 
paper  of  the  day  mentioned*  There  is,  as  I 
said  before,  a  full,  temperate,  and  faithful  nar* 
rative  of  the  offer  of  negociation  which  had 
been  made  by  Mr.  Perceval  and  lord  Liverpool,' 
to  lord  Grenville  and  lord  Grey— and  thcie  is 
contained  in  that  narrative  a  train  c^  reasoning 
upon  the  terms  of  the  overture  ^Aat  had  been 
made,  on  the  answers  thereto,  and  on  the  re- 
sult. Having  prepared  and  diffested  this 
paper,  and  delivered  it  to  Mr.  jLambert  for 
iDsertioQ  in  the  <<  Morning  Chronicle,''  I  met 
with  this  paragraph  in  a  respectable  and  well- 
written  Sunday  paper  (The  fimniner),  and 
finding  it  to  harmonize  with  the  essay  I  had 
prepared,  I  took  it  as  a  fit  and  appropriate 
postcript ;  a  just  corollary  from  the  loregoing 
pt^^iositions,  and  I  directed  it  to  be  copiM  ao- 
eordingly.  I  do  not  come  here,  theresbre,  to 
prate  about  negligence,  or  oversight,  or  creep- 
ing in  by  accident— No,  I  took  it  with  my  eyes 
epen,  in  the  morning,  with  my  senses  fresh, 
w  with  the  entire  approbation  of  my  judj^- 
ment  as  to  its  innocence.  Tlie  first  passaffe  m 
the  narratiTe,  gentlemen,  to  which  I  would  beg 
leave  to  draw  his  lordship's  attention  and 
yours,  is  in  the  second  column  of  the  second 
pagiL  and  ia  as  follows :— 

**  Lord  Grenville  arrived  in  town  on  Hiura- 
day  last,  the  28th,  at  night,  and,  it  is  under- 
stood,  that  on  the  20th  he  communicated  to 
Mr.  Perceval  that  he  ooiild  not,  consistently 
with  his  principles,  h^ve  any  interview,  or. 
enter  into  any  discvesioa  with  him,  with  a 
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view  to  his  tbsaiiing  an  aoeession  to  the  present 
administration,  as  he  considered  their  measnies 
to  be  most  objectionable  in  every  respect ;  and 
he  could  never  approve  the  principles  of  their 
formation.  It  is  understood  that  when  he  said 
this,  he  begged  to  express  his  most  invariable 
and  profound  sentiments  of  respect  for  his  ma- 
jesty; that  his  conduct  and  principles,  he 
trusted,  had  always  Jseen  calculated  to  heal, 
not  to  foment,  the  divisions  of  the  empire,  but 
that  he  could  not  view  what  was  proposed  as 
tending  to  that  end." 

This  will  serve  to  show  you  what  was  the 
feeling  of  the  mind  of  that  great  and'  superior 
statesman  as  to  the  character  and  tendency  of 
the  system  to  which  he  was  invited  to  accede, 
and  m  which  his  declaration  is  distinctly  stated, 
that  his  conduct  and  principles  had  always 
been  calculated  to  heal,  not  to  foment,  the  &-• 
visions  of  the  empire,  ^  but  that  he  could  not 
view  vriiat  was  pr<mosed  as  tending  to  that 
end."  Upon  this  the  narrative  proceeds  to 
reason;  and  the  whole  tendency,  purport,  and 
drift  of  the  subsequent  argument'  is  to  show 
thai,  by  a  different  course  of.  proceedinff— 
namely,  if  the  noble  lords  had  been  ooauaanded 
to  attend  his  majesty  in  person,  thera  would 
have'been  an  immediate  prospect  of  a  change' 
of  system  that  would  have  tended  **  to  heal, 
not  to  foment,  the  divisions  of  die  empire." 
And  this  is  pitfticulariy  expressed  in  the  next- 
passage,  to  which  I  beg  leave  to  draw  your  no-' 
tice— where  it  b  said : 

*^  If  the  question  relates  to  prospective  mea-* 
sures,  whether  of  war,  negociation,  commercial 
intercourse,  or  domestic  economy ;  if  in  those ' 
^reat  leading  lines  of  government  the  conduct 
IS  to  be  directly  the  reverse  of  that  which  has 
been  pursued,   who  shall  represent  to  the> 
sovereign  the  wisdom  of  the  measures  that  are 
to  be  proposed,  or  the  mischief  of  those  that 
are  to  be  abandoned  7    Are  those  whose  aid 
is  asked  in  the  crisis  and  exigency  of  pubiic 
affidrs,  to  be  shut  out  from  this  communication ; 
and  is  it  to  be  entrusted  to  those  vrho  have  a' 
direct  interest  to  give  the  r^resentation  a  ftlse- 
colour,  and,  independent •  of  interest,  have* 
views  of  the  question  ealcolated  ta  nuslend 
their  judgment  r  • 

So  much  for  my  meaning,  as  to  the  change 
of  system,  meaning  a  total  diange  of  measures 
only,  but  that  that  total  change  would  bring  a ' 
crowd  of  blessings  in  its  train  immediately  and 
of  course.- 

No,  savs  Mr.  Attorney-general— not  imme-' 
diately,  for  the  period  was  to  be  postponed —  * 
no  blessings  till  after  the  demise  of  our  sove-  '* 
reign  lord  the  kin^— and  the  crime  charged, 
that  I  postponed  this  happy  period  until  that- 
day  wfaidi  we  all  trust  may  be  so  distant.* 
Reul  the  paragraph  which  introduces  that : 
which  speaks  of  the  king,  and  of  the  heir-ap-  * 
parent,  togedier  with  that  para^ph  itself-^ 
and  then  see,  gentlemen,  vdiat  interpretation  * 
jcfa  wfll  put  upon  my  adopted  paragln^.    It 
IS  as  follows: 

^  Awful  aa  the  criib  ia^  and  aidacras  aa  the 
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iMk  ivooB  be,  ^pb  may  ooodode  from  tlieir 
piiaciples  and  condBCt  (meaning  the  principles 
and  ccmdact  of  lord  Gienville  amd  lord  Grey) 
tbat  they  will  be  ready  to  devote  themflehnes  to 
tiia  service  of  their  king  and  country.  But 
they  eanaoty  consistently  with  those  prineij^es, 

rnit  loid  Liverpool  and  Mr.  Pereeval  to  be 
persons  to  communioaie  their  thoughts  and 
views  tqy->4trute  of  action  which  we  eoneeiveto 
be  most  eorrect ;  not  dktated  by  any  narrow- 
minded  principles  of  exehuion,  but  resting 
upon  those  sound  and  well-considered  views 
ol'tfae  constSbatiofk' whiob  ought  to  govern  their 
oooduot  as  statesmen  in  this  most  important 
attd  intcrating  malten 

^  We  ou^t  to  add  tO'  this  statement,  that 
bis  royal  highness  the  prinee  of  Wales  has, 

Sm  ttiismost  earious  and  interesting  occasion, 
en  a  line  whidi  must  eandt  his^teraeter  and' 
endear  him  to  his-  country.  The  sentiments 
of  his  foyal  hishnees  on  the  awftd  crisis  of  the 
enpire^  and  of  the  oharaielel»  of  the  measures 
vdneh  haiw  led  to  that  orisisy  are- not  unknown. 
HS'  feels  OQ  the  subjeot-liite  every  other  en- 
id  man,  but  more  strongly,  periiaps^ 
» ha  has  •  deeper  iiMerest  than  any  other 
iS'  lis/  wdfera;  bu4  ftom  some  unfounded' 
rmnmis  sespeoting  his  interference  in  die  ar- 
rangements- ^ich  were  in  contemplation,  the 
piinoe  has  thought  it  hia  duty  to -express  to  his 
laajscty.his  firm  and?  unalterable  determination 
t»  preseive  the  same  course  of  neutrality^which 
he  has  maintained,  and  wineh,  from  every 
feeling  of  dutiful  attachment  to  his  majesty's 
OMSOB,  from.his  reverence  of  the  virtues,  and 
nsmihiaoonfideneein  the  wisdom  and  solid- 
tadaiol^  his  rcwal  fether  for  tiie-happines9  of 
bis  people,  he  is  sennble>  ought  to  be  the 
ooatse'  diat  be  should  pulsue.  We  have  no 
dMbtibutrthatthiB  assurance  of'  the  mi&l  re- 
Met  Qf)tke.heir^«pparent>  in  not  interposing 
Ubiugli  inflnenee  in.'&e  forming  of  an  admini^ 
tmAioni  will  bvttost  aoeeptable  to  his  maj^ty,.^ 
:I  panse'here,  gentlemen,  and  feirly  put  it' 
t«yo%  vriiethar  t  mig^t  not  safely- leave  my- 
whole xase,  andthat  of  mj  feithfol  friend^  in' 
yieor: hands  here,  with  this- demonstration  of 
n^'i'fealiags^  wMu  this-  declaration  of  my 

r'  don  before  you.  Will  any  fair  man  say 
I  r  darnot  iin  this^^amgraph-ineulcate  the 
dhs^.  of'  love-  and:  reverence  for  his  majesty, 
bf  stating^  net  merely*  my  own  idea»  of*  bis 
rMd«virtMS|  of  his  wis<Mn^  and  paternal 
solicitude  for  the  happiness  of  his  people^  but 
thfr^ofttiilmanafeeliiigof:<he  illtistriousper- 
senage,  the  highest  suMect  in  his  empire— the 
aostintensted  next'to  himself  in  its  wdfere — 
aiid  whose  example  of  revesenee  and  devotion 
was  so  well  calculated  to  inspire  confidence 
and  attachment  in  eveiy.  class  of  the  com- 
nunitY^?'  This-  paragvaph^  so  eapressing  Ms- 
reyal  highness'tf  sense  lOr  his  majes^  paternal 
wisdottiand  solicitude^  I  wrote,  tmd  Fdeclare 
tlda  day,  in  thh  presence  of  God  and  ray 
e^nntiyy  that  k  expresses  myown  sentiments 
as  one  of  his  migest/s  most  humble  subjects'. 
•  li  tl*ia any  tlutigbiBre  ihat  tAlhs* of' post- 


poning the  blsasiags  to  aaodier  reign?  Ne, 
direedy  the  reveree.  There  is  present  conso- 
lation held  out  to  the  people  in  the  assurance 
of  his  majesty^  wisdom  and  paternal  solicitude, 
and  there  is  the  cheering  prospect  of  their  be- 
ing pmetoated  by  the  deaeription  of  the 
virtues  of  the  heir^paient.  I  feel  that  I  am 
brought  here  improperly,  and  that,  instead  of 
being  charged  with  this  as  an  offence,  I  should 
have  received  the  thanks  of  every  good  friend 
of  die  raonardiy  for  the  sentiment  I  promul- 
gated. 

I  confess  my  astonishment  that  we  should 
be  brought  here  upon  such  a  charge.  And  I 
have  endeavoured  in- vain  to  find  a  reasonable 
justification  for  the  law  officers  of  the  €revm 
in  diis  proceeding.  I  cannot  bring  myself  to 
believe,  that  they  acted  en  the  ha^  and  in- 
tolerant animadversion  thitt  was  made  upon 
die  text  by  a  rival  journalist  die  neat  day— ^au 
animadversion^tfaat  was  more  dian  ordinarily 
coarse*  and  violent;  but  I  cannot  help  thinking, 
that  the  comment  of  the  ^  Morning  Pest"  has 
been  officiously  read,  so  as  temrice- the  im- 
pression Ml  wimt  ^$utft6t  fi^om  vriuch  this  prose- 
cution really  originates ;  and  that  it  is  not  the 
well-oonsfdered  result  of  an  examination  of 
die  paper  by  the  learned  gentlemen  dieraaelves. 

Here  the  Attorney-general  intemmtedthe 
defendant  and  appealed  to  the  court.  lie  said, 
that  he  had  remained  silent  longer  perhaps  than 
he  ought,  and  suffered  the  defendant  to 
wander  from  the  point  at  issue ;  but  now  that 
he  was  drawing  into  observation  persons  not 
in  the  cause  and  not  in  court,,  and  even  nam- 
ing them,  be  must  interfere,  and  say  that  he 
could  not -submit,  to  the  irregularity. 

Lord-  SttetAotim^  said,  thtfif  Mr.  Attorney- 
general  had  seen  reason  to  stop  Mr.  Perry 
befo^,  he  mig^t  have  done  so ;  if  he  htd  him- 
self seen  any  material  cause  for  interference, 
he  certamly  shonldharve  ilAt'it  his  duty  to  have 
doneeo;  idtheugfa,v  when  a^gentletean  came 
into  the.  oonrt  to epeak'ftdt  himself,  they  must 
not'he'fastidious'ifm'did' not  entirely  regulate 
iMHself  by  the  estabhshed- forms  of  Uieir  pro- 
oeeding«  Mr.  Ferry  oertaitily  must  abstain 
frompersonal  allusionsi 

Mr.  Perry, — ^My  lord,  I  respectfully  submit 
to  the  rules  of  court,  persuaded  as  I  am  that 
my  Ignorance  of  its  forms  will  not  be  taken  a$ 
a  trespass;  and  that,  under  your  iordahip*^ 
protection,  I  shall  not  be  unnecessaniy 
narrowed  in  my  defence.  I  was  only  endeavour- 
ing to  find  a.  motive  to  account  for  the  prose- 
cution, and  I  am  perfectly  sensible  that  their 
motives  can  be  no  justification  ofjny  conduet^ 
if  wrong, 

Mr.  Perry  proceeded.-^G^ntlemen,-  take  the 
paragraph  by  itself;  unconnected  with  the  illus- 
tration which  I  have  given,  and  see  if  it  can  be 
tortured  into  the  meaning  wkidi  is  put  upon  it. 
It  does  not  allege  that  the  successor  of  our 
present  sovereign  lord  is  to  be  -nsere  popular, 
it  stales  only  that  4ie4ias4he  fihest-opfiortuiiity 
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of  becoming  nobly  popular.  Can  these  words 
involve  even  the  insinuation  of  disrespect  to 
ills  majesty's  sacred  person  ?  May  they  not 
rather  be  fairly  construed  into  a  most  courteous 
and  loyal  compliment  ?  Have  I  not  a  right  to 
say  that  the  duration  of  his  majesty's  happy 
reign,  the  fiftieth  annivensaiY  of  which  we  are 
now  celebrating  as  a  jubilee^  has  given  the 
finest  opportunity,  (of  which  the  paragraph 
speaks)  tor  the  heir-apparent  to  learn  the  means 
by  which  he  may  make  himself  nobly  popular? 
Was  there  ever  an  heir-apparent  since  the  Re- 
volution—since the  establishment  of  the  mo- 
narchy—since the  beginning  of  the  world,  that 
did  possess  such  opportunities  as  his  royal 
highness  the  prince  of  Wales?  Did  ever 
prince  study  the  art  of  government  in  such  a 
school — or  did  ever  prince  undergo  such  a  pro- 
bation, as  the  length  of  his  royal  father's  reign, 
and  the  fearful  events  which  have  passed  under 
his  eye,  have  afforded  to  his  royal  highness  ? 
Nay,  after  all,  what  is  this,  btit  what  happens 
every  day  in  colloquial  discourse,  when  it  is  a 
common  flattery  to  say  to  a  youth  in  the  pre- 
sence of  his  parent — "  that  you  wish  he  may  be 
a betlter  man  than  his  father?''  If  I  had  not 
determined  to  abstain  from  every  thing  that 
could  have  the  air  or  tone,  or  emphasis  of  elocu- 
tion— that  could  be  thought  to  oe  an  attempt 
to  engage  and  to  work  upon  your  feelings, — I 
could  here  adduce  the  most  beautiful  and  the 
most  tender  passages  from  ancient  and  from 
modem  writers — from  the  pages  of  the  histo- 
rian and  of  the  poet,  to  .show  that  in  all  times 
and  bv  the  most  sublime  allusions,  it  has  been 
considered  the  most  endearing  sentiment  to  the 
heart  of  a  parent,  that  his  virtues  and  his 
glory  were  to  survive,  and  even  to  be  transcen- 
dent in  his  son«  But  I  am  not  come  here,  to 
attempt  to  stir  the  emotions,  but  simply  to  ad- 
dress the  understanding— and  I  may  surely  say, 
without  disparagement  of  the  parent,  that  the 
son  may  be  nobly  popular  by  following  the  ex- 


ample he  has  set ;  oy  treading  in  his  steps ;  by 
having  become  so  intimately  acquaint^  with- 
the  character,  with  the  feelings,  and  with  the 
interests  of  the  people,  he  will,  in  due  course  of 
time,  be  called  on  to  govern— and  what  I  con- 
ceive to  be  also  most  favourable,  that  he  will 
be  of  a  mature  age,  to  choose  the  persons^  with 
whose  experience,  ability,  and  maxims  of  go- 
vernment be  has  had  such  means  of  being  so 
thoroughly  acquainted,  as  to  enable  him  to  give 
to  his  own  free  choice  of  his  administration  the 
confidence  of  his  subjects. 

But,  I  am  able,  fortunately,  to  show  you,  by 
that  which  must  be  present  to  all  your  recollec- 
tions, that  at  the  time  of  the  publication  of  the 
paragraph  in  question,  there  was  a  great  topic 
of  public  interest  in  universal  discussion,  the 
nature  and  meanine  of  which  you  will  discover 
in  the  context  to  wiiich  I  have  drawn  your  re- 
^rd.  At  that  time  pariiament  was  not  sitting. 
Public  agitation  was  at  its  height :  the  topic 
was  in  every  mouth ;  and  the  "  Morning  Chro- 
nicle" was  the  field  of  discussion  on  one  side, 
ax  rival  ionmals  were  on  the  othert    It  was 
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perfectly  understood  what  was  meant  by  the 
allusion  of  lord  GrenviUe  to  die  principles 
which  would  tend  to  heal,  and  not  to  foment 
the  divisions  of  the  empire.  And  to  show  you 
that  at  the  time  my  reasoning  on  the  subject 
was  taken  and  construed  to  mean  distincitly, 
that  the  blessings  which  would  crowd  upon  us 
by  a  change  of  system,  would  arise  directly, 
and  not  remotely,  if  die  noble  persons  who  had 
been  applied  to  as  fit  and  proper  ministers,  to 
strengtnen  and  uphold  the  then  enfeebled, 
tottering,  and  disorganized  cabinet,  had  had 
t&e  opportunity  presented  to  them  of  impress- 
ing on  his  majesty's  royal  mind  the  conviction 
with  which  they  were  themselves  impressed,  I 
have  only  to  recall  your  memories  to  the  dis- 
cussions of  the  time,  and  to  the  declarations 
which  were  understood  to  come  from  authority. 
Nay,  I  can  show  you,  that  the  reasoning  of  this 
very  paper  was  so  understood  by  that  authority, 
andf  so  answered  on  the  very  day  subsequent  to 
my  publication.  I  presume,  my  lord,  I  may 
be  permitted  to  read  as  a  part  of  my  speech,  a 
paragraoh  to  this  efiect,  in  direct  answer  to  my 
article,  from  a  paper  which  was  published  the 
day  after  P 

Lord  Wenborwgh  said,  that  if  it  was  a  paper 
published  after  the  appearance  of  the  paragraph 
m  question,  it  certainly  could  not  avail  the  de- 
fendants in  shovring  their  mind  or  intention  in 
the  previous  publication;  and  he  informed 
Mr.  Perry,  that  tie  could  not  draw  any  inference 
from  any  paper  whatever,  without  putting  it 
in  and  proving  it  regularly  as  evidence;  in 
which  case  the  prosecutor  would  have  the  power 
to  adduce  evidence  to  rebut  it  if  he  snould 
think  fit. 

Mr.  Terry, — ^I  thank  you,  my  lord.  Gentle- 
men of  the  jury,  I  am  grateful  to  his  lordship 
for  the  information  by  which  your  time  will  be 
saved,  and  by  which  I  feel  that  I  shall  be 
served  ;  for  the  para^ph  I  was  going  to  read 
might  have  led  me  into  a  train  of  reasoning, 
which  I  am  sensible,  upon  reflection,  it  will  be 
discreet  for  me  to  avoia. 

Gendemen,  it  is  only  necessary  for  me  now 
to  say,  that  not  onW  from  the  paper  of  the  day, 
but  from  all  that  I  ever  published,  I  wi^  you 
to  form  your  judgment  of  my  intention  in  this 
one  act.  It  is,  in  my  opinion,  from  the  whole 
body  and  tenor  of  a  volume,  that  its  tendency 
is  to  be  taken ;  and  a  journal,  though  the  num- 
bers are  published  successively,  is  of  the  same 
character.  You  must  look  to  the  style,  drift,' 
and  spirit,  with  which  it  is  written,  an4  the 
doctrine  which  it  strives  to  inculcate.  Gende- 
men,  try  us  by  this  most  faithful,  but  most 
piercing  test.  More  than  thirty-three  years  of 
my  life  nave  I  been  engaged  either  a^  the  editor 
or  proprietor  of  a  public  journal — ^more  than 
twenty  years  has  my  faithful  friend  laboured 
by  my  side ;  and  that  we  are  both  destined  to 
persevere  in  the  labour  may  be  owing  to  the 
integrity  we  bave  practised  in  it.  In  all  that 
time,  the  present  is  the  second  instance  in  which 
we  have  had  a  trial  in  this  or  any  court  on  any 
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dhonld  arise  before  bim,   it  wovM  become 
seriously  bis  duty  to  consider  whetber  sucb 

S oof  could  be  admitted.  In  the  present  case, 
r.  Perry  proposed  only,  he  supposed,  to  read 
a  passage  or  two  from  Uie  report  of  the  trial. 
If  he  meant  to  put  it  in  as  evidence,  he  thought 
it  could  not  be  admitted;  but  it  iras  com- 
petent to  Mr.  Perry  in  the  course  of  his  argik- 
ment  to  allude  to  the  declarations  tvhidi  ivere 
made  by  those  noble  and  learned  lords,  and 
he  would  of  course  have  all  the  benefit  of  the 
allusion. 

Mr.  Ferry  thanked  his  lordship.— Gentle- 
men, I  meant  but  to  state  \o  you  in  their  own 
words,  what  I  shall  now  only  mention  to  you 
in  substance.  Lord  Eldon  said,  that  ^  Consi- 
dering eyery  individual  as  under  his  peculiar 
J)rotection,  he  felt  it  to  be  his  duty  to  adcnow- 
edge,  that  in  no  instance  before  tnat  time  had 
we  been  brought  to  the  bar  of  any  court  to  an- 
swer for  any  offence,  either  against  goTemment 
or  a  private  individual.  And  from  all  he  had 
ever  heard  of  the  defendants,  he  believed  us  to 
be  men  incapable  of  vrillulhr  publishing  any 
slander  on  individuals,  or  of  prostituting  our 
paper  to  defamation  or  indecency.***  This 
was  the  declaration  of  Lord  Eldon,  the  prose- 
cutor. On  that  day  we  had  the  ffreat  and  dis- 
tinguished advantage  of  being  defended  by  that 
noble  and  illustrious  lawyer,  who  u]^on  every 
occasion  identified  himself  with  his  client; 
who  became  as  it  were  the  brother  of  his  blood 
— ^nay,  the  protecting  parent  to  a  child  in 
danger,  whose  exertions  in  its  rescue  neither 
swora,  nor  fire,  nor  the  waters  could  repel — the 
warmUi  and  vigour,  and  integrity  of  whose 
soul  struck  to  the  hearts  of  jurors  the  convic- 
tion by  which  he  was  himseif  so  visibly  pene- 
trated^ and  in  whom  the  eloquence  of  the  advo- 
cate was  rendered  irresistible  by  the  fervor  of 
the  fnend.  That  noble  lord  spoke  of  tis  upon 
that  occasion  in  terms,  which  it  is  impossible 
for  me  to  repeat,  but  which  'have  planted  in- 
delible gratitude  in  our  breasts. 

What  we  were  then  we  are  now.  We  never 
stood  upon  the  floor  of  this  or  any  otiier 
Court  of  Justice  to  receive  its  judgment, 
either  for  a  public  libel  or  a  private  calumny. 

For  mvseli,  I  can  say,  that  the  impression 
first  made  on  my  mind  when  a  youth,  and 
when  I  first  entered  the  gallery  of  the  House 
of  Commons  by  that  great  Orator  of  Reason, 
Mr.  Fox,  fixed  my  principles,  and  have  given 
consistency  to  my  life.  I  have  never  beai 
treacherous  to  my  first  professions,  nor  indo- 
lent in  carrying  them  into  practice.  I  have 
never  been  violent  in  my  language,  but  I  am 
sure  it  will,  not  be  said  of  me  that  I  have  ever 
been  e<}uivooai.  I  never  became  the  advocate 
of  any  cause  but  that  which  I  thoudit  honest, 
and  never  embarked  In  any  cause  for  mwiey* 
I  have  been  ever  found  steady  to  the  midiite- 
nance  of  fireedom,  to  the  cultivation  of  the 
human  mind,  to  the  preservation  of  motnb, 
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charge  of  a  criminal  nature.  And  when  yon 
consider  the  anomaly  that  belongs  to  the  avo- 
cation—that libel  is  to  be  judged  by  a  severer 
criterion  than  any  other  species  of  misdemea^ 
nor  is  subject  to — that  we  are  made  answerable 
for  the  criminal  acts  of  others — that  it  is  a 
profession  (if  we  may  be  allowed  to  call  it  by 
that  term^—I  know  that  I  have  acted  libemlly 
in  it)  which  requires  daily  and  incessant  toil — 
to  be  performed  at  an  unseasonable  hour  of  the 
night,  after  the  fatigues  and  exhatistlon  of  the 
day,  sometimes  auer  the  indulgences  which 
man  in  society  may  be  occasionally  permitted 
i— a  profession  subject  to  the  arts  which  are  too 
frequently  practised  to  ensnare  us  in  an  un- 
wary moment,  or  to  beguile  our  vigilance '- to 
partialities  that  may  mislead  the  honest  judg- 
ment, and  to  temptations  that  human  nailty 
may  feel  it  difficult  to  resist — ^it  will  be  allowed 
that  that  honesty,  that  vigilance,  that  respect 
for  morals  must  have  been  exemplary,  which 
have  so  efiectually  secured  us  against  the  im- 
putation of  guilt. 

Sixteen  years  ago  we  were  charged  in  this 
Court  with  a4ibel  on  the  king's  government,  by 
the  pifiiblication  of  an  address  firom  the  town  of 
Derby*  It  was  xjoliducted  by  &e  noble  and 
learned  lord  who  is  now  the  lord  chancellor  of 
England.  He  did  not  lay  the  infbnnation  him- 
self, but  he  found  it  in  his  office,  and  felt  it  to 
be  his  duty  to  bring  it  on.  The  disorder  of  the 
limes  had  given  a  most  serious  ahum,  not  to 
government  only,  but  had  distracted  and  di«> 
vided  the  greatest  political  parties  in  die  realm. 
It  is  not  only  painful,  gentlemen,  but  disgusting 
to  speak  of  oursdvea,  and  nothing  bnt  the  peril 
in  which  we  stand  here  this  day  can  justi^  to 
my  cmn  feelings,  the  breach  of  taste  which  I 
commit  by  a  reference  to  the  testimony  borne 
by  the  two  noble  and  learned  lords,  lord  Eldon, 
who  was  the  prosecutor,  and  lord  Eiskine,  who 
defended  us,  to  our  reputation  at  that  time. 
I  will  not  trust  my  memoiy  ^iUi  the  words,  but 
will  presume  to  read  them  from  the  authentic 
document  taken  in  short-hand  at  the  time,  and 
which  was -published  in  the  form  in  which  I 
now  hold  it  in  my  hand. 

Lord  Wenhorimgh  here  begged  Mr.  Pefry 
to  stop ;  and  said,  that  he  had  his  doubts  whe- 
ther, m  a  criminal  prosecution  of  this  kind,  a 
defendant  could  refer  to  the  documents  and 
evidences  of  the  former  part  of  his  life,  as 
proofs  by  which  .his  intention  in  any  subse- 
quent act  could  be  deduced.  He  knew  that 
in  cas0st>f  libel,  as  well,  indeed,  as  in  other 
cases,  even  more  serious,  this  sort  of  reference 
to  anterior  testimony  had  been  cUdmed  and 
allowed;  but  he  confessed  he  had  his  doubts 
as  to  tne  propriety  of  such  allowance.  On  the 
trial  6f  Mr.  borne  Tooke,  for  instance,  on  a 
charge  of  treason,  that  eentleman  had  claimed 
this  right,  and  it  had  been  granted  by  the 
judges  who  tried  that  indictment ;  but  he  was 
not  prepared  to  say  that  he  was  of  ^le  same 
mind;  though,  of  course,  it  was  not  necessary 
fDr  him  to  say  more  than  that  if  ever  the  case 
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and  to  die  trae  inttresto  of  «y  king  and  ooii»- 
tiy.  HATing  espoused  the  doctrines,  upon 
ooBviedon^  ol  tnat  pertgry  the  ancestors  of 
wbom  placed  the  illustmms  iiunily  of  Bruaa- 
mck  npoft  the  throne  of  these  fcingdoipsy  I 
have  aoied  upon  their  ma»imsy  widiout  having 
any  other  interest  in  their  suooeas,  than  that 
wldch  nnist  spring  to  me,  in  oomnon  with  that 
of  my  fellow  citixens,  by  perpetuating  the 
blessings  we  enjoy.  And  by  acting  in  the 
Biddle  path,  which  the  whigs  of  Ensland  have 
ever  parsned,  it  has  been  my  lot  to  be  equailv 
assailed  and  vilified  by  the  extremes  of  both 
sides. 

For  my  fidthiul  friend,  Mr.  Lambert,  I  can 
with  eqpial  sincerity  say,  thet  in  his  more 
sedenlaiy  department  of  my  concern  he  is 
equally  above  reproach.  I  defy  all  mankind 
lo  say  of  him  that  he  could  ever  be  diverted  or 
eeduced  from  the  hiikial  dieofasive  of  his  dnty 
to  the  pabbc  and  to  me ;  or  that  any  tempta- 
tion could  ever  make  him  wilfully  to  insert  an 
article  m  **  The  Homing  Chronicle''  that  ougbt 
io  be  left  out,  or  to  omit  an  article  that  ought 
to  be  made  known. 

I  kave  done.  I  have  only  to  ^Boaok  the 
noUe  lord  on  the  bench  and  yourselves  for  the 
kind  indulgBnce  which  you  luMre  shown  to  me 
in  a  situation  so  new,  and  to  which  I  am  so 
I  will  add  bai  one  word  more.    The' 


obloquy  to  vriuoh  the  humble  but  not  unnsefnl 
piotoioa  of  a  jownaliat  has  been  of 


late  so 

imadvieedly  subjected,  was  a  powerfrd  induce- 
ment to  my  mind  to  appear  beibie  you  in  per- 
son diia  day;  thati  mu^bearmy testiiMmy, 
if  it  can  be  of  anv  weight,  to  the  ii^ustice  of 
the  eeneive.  Miaeiiminate  censnre  muM 
always  be  wi^wrt'  it  is  vnwoithy  cf  enlightaned 
men  to  thaow  oat,  and  in  this  instance  it 
would  be  veiy  mwise  in  Englishmoi  to 
I  am  sure  that  its  influenoe  will  not 
thaae  waUs  dus  day.  I  feel  con^ 
sdons  that  tbe  impniation  does  not  attach  to 
ay  fritibfrd  friend  nor  to  me  ;  and  I  am  suse 
mat  both  the  learned  loed  md  yourselves  are 
too  noble  and  too  vpright  in  your  minds  to 
sa&r  it  to  approach  you. 

Gentlemetty  die  cause  of  the  liberty  of  the 
piMB  in  En^and,  under  the  direction  of  the 
noUe  aaHl  learned  fudge,  is  in  your  hands  this 
day.  ^  Tke  Mommff  Chwiiiole''  stands  now, 
ai  it  did  in  ir93,  in  die  front  of  the  battle,  not 
00^  for  itoeli^  but  for  the  liberty  of  the  press 
of  England.  The  point  at  issue  is— whether  it 
^tH  <CQBtimi9  to  assert  the  principles  upon 
^ch  the  WFhi^  have  ever  acted,  and  by  which 
their  only  olgect  as,  to  perpetoate  to  his  nuyesty 
aadhia hei»»  fht  dwone  to  winch  they  per* 
•aaded  the  people  of  Enf^nnd  to  call  his  aa- 
cester^fayeeenringitupon  diat  basis,  which 
ibims  BKMt  only  its  stren^  but  its  Instra,  and 
which  I  find  truly  described  in  a  cecent  column 
of  my  own  paper.  ^  J^olhing  on  earth  ever ; 
aquaOed  jiie  magaificentand  xidily-^mBmented 
r  and  greatness  of  the  kingly  office  in  the 
I  «tf  England,  when  exerted  in  due 
^*^  die  ni^tfni^  and  authority  of 
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the  two  houses  of  parliament  In  unison  with 
the  public  voice.  The  boasted  unity  and 
vigour  of  despotism  is  impotence  compared 
with  the  ooncentrated  energy  of  suoh  a  govern- 
."—May  it  be  perpetual. 


Mr.  J/^orfi^Gaiflr(i/.-*>Oeademen.  of  tbe 
Jury; — ^The  gentleman  who  has  now  addressed 
you  in  his  own  defisnce,  has  stated,  that  many 
yean  ago,  when  a  noble  friend  of  mine  filled  with 
80  much  credit  die  situation  it  is  now  my  ho«- 
nonr  to  hold,  that  noble  lord  passed  an  eulogy 
oo  the  defendant  and  his  paper.  I  have  no 
knowledge  of  what  occurred  on  that  occasion, 
but  I  give  the  defendant  fidl  credit  for  the  cor» 
leotness  ofwhat  he  has  stoted.  The  defendant 
seems  from  his  gesture  to  be  sensible  of  the 
admowledgment  I  have  made  him,  but  I  assnn 
him  this  is  very  frur  short  of  the  credit  in  other 
vespeots  which  I  would  wiUingly  give  to  the 
defendant.  In  whatever  sitoation  I  shall  be 
placed,  I  sfaaU  be  happy  to  give  to  every  one 
that  credit  which  is  one  to  him ;  and  however 
moch  it  mav  surpass  the  expectations  of  the 
defendant,  he  shall  not  find  me  less  desivons  of 
doing  him  juadoe  than  the  noble  lord  had  been* 
Persons  who  defend  diemselves  are  often 
brought  into  drcuasstances  of  great  peril ;  but 
that  IS  not  die  case  in  the  present  instance. 
The  defendant  has  lamented  tne  absence  of  a 
learned  lord,  a  friend,  of  whoee  assbtance  he 
had  fiMrmnriy  availed  himself  in  this  Court  (lord 
Erskine).  I  should  also  regret  the  removal  of 
diet  teamed  lord,  had  he  not  been  called  to  fill 
a  higher  station.  In  die  eulogiam  passed  on 
that  learned  pemon  by  the  defendant,  I,  and 
all  who  have  witnesaed  his  conduct  in  this 
Coort,  most  ooncur.  But  the  defendant  cei^ 
tainly  has  noteuiered  bv  the  absence  cf  dat 
learned  )oid,  or  of  any  advocate  whatever.  He 
has  done  himself  ample  justice,  and  has  proved 
himself  frdly  equal  to  die  task  he  has  nnder- 
taken.  Though  a  defendant  who  pleads  his 
own  cause  is  Bubject  to  inccnveniencies,  there 
m  also  advantages  which  arise  from  the  same  . 
csseuaastanoe— irregularities  may  be  committed 
by  persons  in  that  situadon,  which  it  would 
not  be  worthy  of  counsel  who  opposed  them  to 
eadeavovr  to  ooneet.  The  defendant  has  ad«> 
mitted  that  I  have  oenoeded  to  him  as  mudk 
Iterty  to  tbe  prass  as  he  wishes  to  contend 
for.  I  surely  aid  concede  to  the  defendants 
the  full  and  free  discussion  of  public  measures. 
Bat,  i  ddnk,  diat  when  the  defendant  indulged 
in  audi  hbeml  abuM  of  all  those  who  fiU  high 
n  the  state;,  he  exceeded  die 
vriiiife  would  httve  been  allowed  to  a 


Lord  EUmbormigk  could  not  say  that  die 
defendant  had  been  indulged  in  any  observa- 
tions which  would  not  ha^ire  been  permitted  to 
an  advocate.— If  die  aUorney-gei^^ral  had 
called  the  attention  of  the  Court  to  any  Uuog 
irrelevant  which  die  defendant  was  advancing, 
a  check  would  hMre  been  put  to  it.    But  in  the 
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heat  of  argament,  in  such  cases  as  the  present, 
matter  might  hare  fallen  even  from  a  counsel, 
not  strictly  applicable  to  the  case/  but  which 
the  Court  might  not  feel  itself  called  on  to 
check.  Interruptions  of  the  kind  tended  to 
derange  the  ideas  of  the  speaker,  and  this  must 
be  still  more  applicable  to  a  person  not  accus- 
tomed to  address  a  jury. 


Mr.  Attom^General. — ^If  his  lordship  had 
only  heard  me  two  sentences  farther,  he  would 
not  haye  interrupted  me.  I  never  meant  that 
it  was  the  duty  of  his  lordship  to  have  inter- 
rupted the  defendant  All  I  meant  to  say 
was,  that  the  defendant  possessed  advantages 
from  the  circumstance  of  pleading  his  own 
cause ;  that  he  had  taken  a  degree  of  licence 
not  altogether  justifiable ;  and  that,  because  he 
was  as  to  us  a  layman,  if  the  gentleman  will 
allow  me  the  expression,  I  did  not  think  it 
proper  to  interpose ;  but  I  did  not  mean  to 
insinuate  that  It  was  his  lordship's  duty  to  in- 
terfere—no, gentlemen,  it  was  mine ;  and  I 
was  only  gcdng  to  say  why  I  had  not  done  so. 
I  saw  what  it  would  lead  to— that  I  must  bear 
the  abuse  the  defendant  bestowed  with  so  great 
liberty ;  but  I  thought  it  would  be  unworthy  in 
me  to  enter  into  the  contest.  >It  might  have 
been  my  duty  to  defend  those  persons  whom 
the  defendant  so  liberally  attadced ;  but  con- 
sidering the  situation  in  which  the  defendant 
atood,  I  determined  not  to  go  out  of  my  way ; 
and  as  the  defendant  was  not  accustomed  to 
proceedings  of  this  kind,  to  allow  him  to  go 
as  far  as  he  chose.  I  thought  the  defendant 
at  one  time  was  feeling  his  wov,  to  ascertain 
how  far  he  might  proceed.  He  was  stating 
what  had  appeared  in  another  paper  of  which 
I  knew  nothmg.  In  doing  so  the  defendant 
threw  out  a  doubt  if  he  was  not  exceeding 
the  line  of  propriety.  He  found  that  he  was, 
but  not  till  he  bad  named  the  paper ;  having 
previously  spoken  of  it  in  terms  of  more  than 
fepTobation,  and  scandalous ,  as  to  the  author 
of  the  article  to  which  he  alluded,  in  ihe  most 
adroit  and  skilful  nanner  (I  must  say)  the  de- 
fendant did  refer,  wishing  to  know  if  he  was 
gmng  too  far,  but  taking  eare  at  the  same  time 
to  go  his  full  length.  I  did  think  that  in 
naming  the  paper,  the  defendant  did  go  fer- 
ther  than  any  advocate  would  have  been  per- 
mitted, and  I  did  aocordingly  suggest  that 
there  were  limits  to  the  licence  he  was  taking. 
The  defendant,  however,  has  gained  his 
point;  and  he  certainly  has  shown  greater 
skiU  in  managing  it  tiian  any  man  I  ever  met 
with.  The  mode  in  which  the  defendant  inp- 
troduced  himself  to  yon,  was  well  calculated 
to  interest  yoa  in  his  favour.  A  well-^i&cted 
simplicity,  want  of  knowledge  in  the  forms  of 
proceeding,  inability  to  do  justice  to  his  de- 
fence, joined  to  colourable  reasons  for  not 
placing  it  in  the  hands  of  others,  were  well 
selected  by  the  defendant  for  tUs  purpose'; 
and  having  in  this  manner  interestea  you  in 


man.  These  are  the  advantages  which,  the 
defendant  has  gained  by  pleading  himself  his 
cause  to  day  (and  more  consummate  address 
I  never  witnessed),  but,  yet,  they  will  not  avail 
him.  As  far  as  the  sentiments  of  the  defend- 
ant in  his  speech  this  day,  or  as  they  appeared 
in  other  parts  of  his  paper,  can  go  to  an  alle- 
-viation  or  his  offence  in  publishing  the  libel 
in  question,  so  far  let  his  guilt  be  alleviated. 
I  am  happy  to  find  that  the  same  man  in  the 
year  1810,  is  not  so  unlike  the  person  lord 
Eldon  found  him  to  be  in  the  year  1793,  as 
from  the  paragraph  in  question  I  must  have 
conceived  him  to  be.  The  defendant  wishes 
that  the  juty  could  look  into  his  mind,  and  see 
what  passed  there.  If  the  Court,  who  may' 
have  to  pass  sentence  on  the  defendants,  could 
do  so,  it  would  be  fit. that  they  should  be  go- 
verned by  what  they  saw  passing  there :  But 
what  you,  gentlemen,  are  here  to  try,  is,  whe- 
ther a  paragraph,  stating  that  certain  bleaanga 
are  to  be  attained  b^  the  people  of  this  conn- 
try,  but  that  the  penod  of  their  attainment  is 
not  within  the  life  of  the  reigning  sovereign, 
but  on  the  accession  of  his  successor,  and  con- 
sequently that  the  period  of  the  reign  of  the 
present  sovereign  must  be  inteiposed  before 
thev  can  be  attained,  is,  or  is  not  a  libel.  If 
such  be  the  meaning  of  the  paragraph,  is  there 
any  man  so  besotted  as  to  deny  that  the  ten- 
dency of  it  could  only  be  to  alienate  the  afiieo- 
tions  of  the  people  from  the  reigning  sove- 
reign, and  to  teach  them  to  look  forward  to 
the  »ra  of  his  dissolution  as  ihe  period  at 
which  those  blessings  are  alone  to  be  enjoyed? 
This,  I  must  contend,  is  the  feir  inference  to 
be  dravTn.fxbm  the  publication .  in  qnestion, 
notwithstsmding  the  eloquence  which  has  been 
displayed  by  the  defendant  in  givmg  it  a  dif- 
ferent interpretation.  Though  I  have  attended, 
to  the  utmost  of  my  power,  to  the  address  the 
defendant  has  made,!  could  not  oompr^end 
any  part  of  it  as  going  to  the  real  qnestiott. 
He  went  round  it  and  round  it,  but  with  sin- 
gular care,  and  I  must  say  with  great  dex- 
terity, avoided  coming  near  it.  What  is  the 
meaning  which  the  paragraph  carried  along 
with  it  in  sound  sense  and  reason  ?  I  was 
short  in  my  opening  of  the  case,  because  I  feH 
it  to  be  so  plain  tluit  I  was  afraid  reawming 
on  it  might  bring  on  obscurity,  which  simply 
reading  of  it  could  not  do.  How,  then,  was 
it  to  be  defended  ?  Not  by  itself,  for  diat  was 
desperate.  It  was  impossible  to  read  it  and 
not  to  say,  that  it  bore  that  a  change  of  cir- 
cumstances would  bring  blessings,  but  that 
the  sera  for  their  attainment  was  the  aceessioa 
of  another  sovereign,  and  that  he  wonid  be 
nobly  popular  in  the  country.  Can  any  man 
say,  that  the  paragn^h  will  bear  any  o Aer  in- 
terpretation f  The  time  at  which  these  bless- 
ings are  to  be  expected,  is  the  conunenoement 
of  the  reign  of  the  next  sovereign ;  the  pvMic 
are  to  look  forward  to  that  period,  vnthent 
hope  or  expectation  of  any  of  the  promised 


bis  favour,  he  was  seen  to  bring  to  his  aid    blessings  visiting  diem  during  the  reign  of  his 
talents  which  do  not  fell  to  the  common  lot  of    present  majesty.    Then,  how  is  this  pfBiViaph 
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to  be  explained  away  by  any  other  parts  of 
the  same  paper?  It  is  said  by  the  detendant, 
that  the  paragraph  in  question  was  not  in  the 
large  type»  and  that  this  which  was  displayed 
conspicnously,  was  all  which  the  publishers  of 
such  papers  held  out  as  their  own.  This  is 
the  first  time  I  ever  heard  of  such  a  doctrine, 
and  his  lordship  will  tell  you  that  it  is  impose 
sible  such  a  defence  can  be  admitted.  The 
defendant  has  also  said,  that  there  are  other 
passages  in  the  same  paper  which  prove  that 
he  did  not  hold  the  sentiments  here  imputed 
to  him.  To  take  up  that  matter  drily,  can  it 
be  said  that  a  man  is  intitled  to  put  a  para- 
graph of  the  tendency  I  have  described,  into 
an  insulated  part  of  his  paper,  and  then  to 
aigue— ^  It  is  true,  you  here  find  this  para- 
graph, but  if  you  look  three  columns  back  you 
will  find  one  of  a  different  tendency,  and  the 
one  will  correct  the  other?''  No  such  argu- 
ment can  avail  any  man. 

Bat  it  is  said,  &e  paragraph  did  not  go  so 
ht,  and  that  what  I  have  stated  was  not  the 
meaning  of  it.  I  could  only  take  the  para- 
giaph  by  itself,  and  to  my  mind  it  had  only 
this  one  meaning,  ^t  the  blessings  he  figured 
ne  only  to  be  attained  in  the  reign  of  his  ma- 
jesty's successor.  When  this  idea  was  in  the 
mind  of  the  writer  of  the  article— when  the 
person  of  the  king  must  have  been  before  him, 
how  came  he  not  to  state,  that  his  present  m^ 
jesty  m^t  have  an  opportunity  of  becoming 
noUy  popular  by  a  total  change  of  system,  but 
to  reserve  that  claim  to  pojnilarity  for  his  suc- 
cessor? To  proclaim  to  his  readers,  that  his 
present  majesty  will  not  entitle  himself  to  claim 
ui  attachment  on  the  part  of  his  subjects,  but 
tlmt  it  is  the  successor  of  his  migesty  only  who 
will  do  it  ?  It  is  impossible,  I  contend,  for  any 
man  to  wrest  the  paragranh  to  any  other  signi- 
fication* But  what  is  it  that  the  defendant  re* 
Hes  on  to  show,  not  only  that  he  had  not,  but 
that  he  oould  not  have  any  such  sentiments  in 
his  oonteni|riation  ?  Not  the  sentiments  of  the 
editor  hioMl^  but  what  he  related  of  another 
as  being  his  sentiments.  '^  You  must  not," 
says  he,  ^  impute  disloyalty  to  me,  because  in 
another  part  of  the  paper  I  truly  impute  loyalty 
to  lord  Uxenville,  and  state  the  -expressions  of 
ktyaky  need  by  ium."  It  does  not  appear  to 
ne,  mat  there  is  any  tbinff  like  rational  argu^ 
ment  in  this.  But  the  derendant  says  there  is 
stiH  anodier  part  of  the  paper  which  proves  his 
loyalty,  and  this  is  a  paragraph  in  commendar 
tioB  of  the  prince  of  Wales,  and  of  his  venera* 
fion  for  ihe  virtues  of  his  £ftther.  It  is  impos- 
sible, either  for  the  defondant,  or  for  the  learned 
lord  who  has  formerly  been  his  counsel,  to  hold 
^  character  of  his  roval  highness  in  higher  re- 
spect than  I  do ;  but  I  am  at  a  loss  to  see  w^t 
conoectioii  ^leie  is  between  this  paragraoh  in 
commendation  of  his  royal  highness,  and  this 
^1-pieee,  as  the  defendant  describes  it,  tacked 
not  to  it  but  to  another  article.  The  sentiments 
ascribed  by  the  defendant  to  the  prince  of 
Wales  aie  most  truly  so  ascribed  with  the  view 
^  DitigiiHjaBg  his  duuacter;  but  what  argu- 


ment can  be  built  on  tliis  to  show  that  yoi^are 
not  from  the  other  paragraph,  to  coUect,  that 
the  accession  of  his  majesty's  successor  to  the 
throne  is  not  the  sera  at  which  the  blessings 
alluded  to  are  to  be  attained  ?  So  far  the  reverse 
of  this,  it  furnishes  an  additional  argument 
for  the  interpretation  I  contend  the  paragraph 
can  alone  receive.  I  should  not  have  thought 
the  two  paragraphs  at  all  connected  together  : 
but  supposing  them  to  have  followed  each 
other,  or  to  have  formed  part  of  the  same  article, 
what  would  they  together  have  amounted  to  ? 
A  commendation  of  the  prince  of  Wales — a 
declaration  that  a  total  change  of  ^stem  would 
produce  an  infinity  of  blessings— followed  by 
an  observation  that  the  successor  to  his  present 
majesty  would  have  the  finest  opportunity  of 
becoming  nobly  popular..  In  other  words, 
^  Nothing  but  chsmffe  of  system  can  produce 
the  blessings  alluded  to,  and  his  majesty's  suc- 
cessor—that prince  I  have  before  commended^ — 
will  have  an  opportunity  of  becoming  nobly 
popular,  bv  acting  directly  contrary  to  that 
system  his  father  is  now  pursuing."  Could  any 
man  g^ve  a  different  interpretation  to  the  whol^ 
supposing  the  paragraphs  to  stand  together? 
The  defendant  says,  this  was  like  a  postscript 
or  corollary  to  the  article  in  the  former  part  of 
the  paper.  I  say,  if  thev  were  connected,  my 
argument  would  gain  additional  strength  from 
the  circumstance.  But  if  connected,  how  hap- 
pened it  that  they  were  so  disjoined  I  The  de- 
fendant says  the  article  charged  as  a  libel  is  to 
be  taken  as  a  part  of  the  former  long  article. 
What  part  ?  The  article  ixnmediately  preced- 
ing it,  oegins — **  Three  sail  of  the  homeward 
bound  Jamaica  fleet  have  arrived  at  Cove  sey* 
verely  injured  in  masts  and  rimng,  &c." 
Then,  if  this  argument  of'  the  defendant's  is 
correct,  it  foUows,  that  there  is  not  a  paragraph 
which  could  possibly  find  its  way  into  a  news- 
paper, however  poisonous  it  might  be  in  itself, 
which,  ^en  coupled  with  another  paragraph 
in  some  other  part  of  the  same  paper,  mignt 
not  become  perfectly  innocent,  ror  a  person 
of  so  acute  an  understanding  as  the  demndant 
possesses  to  hold  out  such  an  argument  to  you» 
IS  to  endeavour  to  deceive  vou«  .  It  was  un* 
worthy  the  understanding  which  he  has  so  ably, 
and,  though  he  disclaims  it,  so  eloquently  ex- 
hibited to-day,  to  contend  ihaX  the  articles  have 
any  connexion.  If  they  had,  however,  it  only 
makea  the  matter  worse.  I  will  do  the  de- 
fendant the  justice  to  say,  that  I  do  not  believe 
he  intended  they  should  have  any  connexion. 
If  he  had  first  perused  the  one,  and  then  adopt* 
ed  the  other  as  having  reference  to  it,  his  inten- 
tion, would  be  the  more  atrongly  manifested ; 
and  therefore,  if  the  paragraphs  were  to  be 
connected  together,  the  observations  that  I  have 
before  made  would  be  greatly,  enhanced.— If 
there  be  nothinff  in  this  paper  (which  I  am  cer- 
tain there  is  no^  that  can  give  a  difibrent  sense 
to  the  paragraph  complained  of,  it  must  be 
judged  of,  as  it  stands,  oy  itself.  The  effect  of 
it  no  man  who  reads  it  can  doubt.  I  have  no 
doubt  his  lordship  wiU  tell  you  that  the  para- 
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mph  cosid  have  m  meaning  Iral  Hiat  wfaidi  I 
Ekv« assigned  toil;  of  cminey  it  will  be  your 
dttiy  iooonviet  the  defendants. 

SVMKIKG-CP. 

LiMrd  fiOmfordi^-^GenttemeBof  IhaJary; 
This  is  an  iiif<Mmialion  aMiaBt  the  two  defan* 
dants^  Mr.  t^eny  and  Mr.  Laaben^  for  the 
puUiealiba  of  that  which  is  alleged  to  be,  ''A 
Bcandalons,  ttalidOQSy  and  eeditkMiB  Ubal  oon- 
oeming  our  loid  ^  king,  and  his  administn^ 
lien  of  the  go^^ennnent  of  this  kingdom.''  It 
Is  theiefore  treated  as  a  libel  upon  the  person 
of  his  nttjesw  and  npon  hit  mMst/s  adttinis* 
nation  of  m  gorenunent  of  the  kingdoia. 
Hiatisthewa^  in  which  it  is  dMffged.  The 
words  of  Ae  libel  {and  it  is  a  ytiry  lAioit  one^ 
and^e^efere  yen  will  be  able  fKth  better  e^ 
isca  to  ap^lf  Sfour  minds  to  it,  MAy  to  eou- 
pvehend  its  meaning)  are  these^<<  What  a 
crowd  of  Messings  tisk  npon  one's  mind  that 
teighl  be  bestowed  apon  the  eonatiy  in  the 
«?ehtof  a  total  ehsnge  of  system.''  byehange 
)of  system^  yon  will  oleaiiy  see,  is  not  meant  a 
dmnge  in  the  fnsne  of  Iheisstablished  govom* 
raent,  aO  o^ferthrow  of  die  eonstitathm,  or  of 
Ifaa  kingly  power  nnder  it.  That  is  not  meant 
by  nor  k^ted  to  it ;  for  the  descent  of  the 
ttonaidiy  to  the  successes  of  his  majesty  is 
mentioned  in  the  next  branch  of  die  oentence. 
Ton  are,  therefore,  to  discharge  ftom  yonr 
nmndst^e  necessity  of  eonsidoring  the  former 
part  of  the  sentence  as  intending,  or  meaning 
to  insinaato  that  a  change  in  the  frame  of  the 
oonstitntion  would  bestow  blessings  on  the 
conntty,  as  the  words  hi  this  part  i^^moan 
a  tctal  dMiga  intbte  )tois  and  measmos  of 
the  adminjatratfton,  as  Oiese  woids  are  co4- 
tnoidy  understood  to  be  tised  and  applied  to 
the  system  of  liie  king's  minkrtets  for  the  thne 
being.  Yonr  attention  will  be  ^hawn  and  ap- 
plied to  discoverihe  trnemeanlng-of  te  mib- 
leqoent  words  of  the  sentenoe,  whidi,  acming 
after  the  word^  I  teiTe  toad,  ate  as  Vf^Uows  :^ 
**  Of  aH  monardis,  indeed,  mee  die  RevokK 
tion,  the  anoeeinor  of  Oeoige  the  thitd,^  meafr- 
ing  oar  preseait lord  the  king;  tetis  die  only 
innuendo  in  it  (and  of  conne,  wHhout  it,  one 
woidd  hive  known  George  the  diM  meant  our 
vresairt  sotereign  lord  George  the  diiid),  ^<  win 
hare  the  foiest  opportunity  of  becoming  noUy 
pomilarv'' 

Gendenen,  the  defendant  himself  has  given 
his  interpretation  of  tfaes6  woids,  and  he  says 
dmt  they  are  to  be  understood  in  an  innocent 
lenae byreference  to  die  context  of  the  paper, 
aead^at  diere  are  to  he  found  in  this  same 
paper,  hn  «trhidi1he|«nigi^)inppean,  oQier. 
parts  Which  Aow  he  «Hd  not  mean  to  di^arage , 
eiterihe  wisdom  or  die  tirtues  or  the  porso^ 
ml  selieltttde  of  his  mijesty  for  die  welfiite  df 
his  people.  It  is  competent  to  ^defondant 
to  read  a  part  Of  the  same  pulflicaUon ;  for  if  it 
is  near  ehough  to  have  a  fiiir  bearing  upon : 
d^is  paragraph,  it  oog^  to  hare  its  mfluenee 
in  detennimng  its  i^ense.  The  first  parunaifli . 
lafeKodtomefidycondttctlustolfaepitft  Ae, 


defendssitalhaAeB  to;  it  fehoaa  toapolilMal 
event  a^ch  pamed  about  the  peiiod  of  die 
p«d>lication  or  this  paper  (the  2nd  of  OotobarX 
After  having  stated  thai  certain  noble  loids 
were  conmuanicated  widiapoii  a  snlaecl  which 
it  is  unnecessary  for  me  to  discuss,  but  whii^ 
J9II  will  perfecdy  nndorstanl  to  be  the  sub- 
ject of  this  paper  in  part ;  he  says, ''  Awful  as 
the  crisis  is,  and  aiduous  as  the  ta^  would  be^ 
we  may  coadade  from  their  pnadplaa  and 
conduct,"  speaking  of  the  two  noble  Wds  ad- 
verted to  (my  loids  GrenTills  and  Gtoy)  *^  that 
they  will  be  ready  to  devote  dieaaaelves  to  the 
service  of  their  king  and  oonntif  •  Bat  they 
cannot,  consbtendy  with  those  principle^  pei^ 
nftit  loid  livorpool  and  Mb  FOvoeeal  to  be  the 
persons  to  communicato  their  thonghts  aad 
views ;  a  rule  of  aotiott  which  we  c— ooive  to 
he  most  correct,  not  dictated  by  any  aanow- 
minded  prindples  of  exclusion;  but  casting 
upon  those  sound  and  wdi  considered  views  ef 
the  cofeBtitution,  which  ought  to  govern  their 
oonduct  as  statesmen  in  this  moat  important 
and  imeresting  matter."  Then  ho  afterwards 
says,  and  this  is  dm  part  to  whicb  I  weuU 
draw  your  attention;  ^  We  ought  to  add  to 
this  stalemant,  that  his  loyni  hi^ness  the 
prince  of  Wales  has,  upon  this  most  onrious 
and  anterestmg  occasion^  token  a  line  which 
miast  exalt  his  character,  and  endear  him  tohis 
oountty.  'Aesenrimanitsef  faisioyalhigjbness 
on  the  awhd  crisia  of  the  amsnie,  and  of  the 
ohaiacter  of  the  BMaiuns  which  have  led  to 
that  crisis,  are  not  unknown ;  be  feels  on  the 
enibject  like  eveiy  other  enlightened  maa,  but 
•ore  strongly  peihap%  because  be  has  ndeeper 
Intosest  than  Masher  in  its  weUase;  butfiem 
acme  unfounded  rumeurs  reapectini 
fevenee  in  the  arrangwnantB  whic 
oontomphiion,  the  prince  has  thought  it  his 
^ty  to  exprsss  to  his  ma^ty,  Us  fina  and 
uanltenble  deterawnatien  to  pwaesve  the  i 
oourse  of  neutrality  whioh  hehaa  mainl 
and  which,  ftom  evor?  feeling  of  dwdfol  i 
nmnt  to  his  ma)esty^i  parBan»  ivem  his  levo- 
lence  of  the  virtOes,  and  torn  his  oonfidenea 
in  the  wisdom  and  solieiftaAe  of  hia  it^fodier 
for  the  hanpiness  of  his  people,  he  la  assiaible 
ott{^t  to  be  the  comae  dwt  he  shaold  punaa. 
We  have  no  doubt  but  that  this  asaannee  of 
ihe  dlial  lespeet  of  dm  heir  appaieot»  in  not 
inteiposfaig  his  hidi  induenea  in  the  fotasing 
of  an  ad&dnistra&n,  will  he  most  noceptaUe 
to  his  majeslv.''  Here  he  states  that  his  toyai 
highness  had  vesokod  to  <i>awmi  a  line  of 
BeutnOilyy  and  that  from 


idi  he  J«BdyhMWsfo*et^sairtnas»  and 
hiscot^dence  ntheiuyaleriadomandacliGi- 
todefor  thefamHiiness  of  hb  people^  he  had 
VovboiB  tO'interfore. 

Row,  4f  tins  stood  immedintelly  wml  to  dm 
parapaph  in  qoesdon,  or  there  was asart  of 
oontmmng  context  to  uasto  them,  st  wetdd  he 
fitdag  for  you  to  consider  <and  it  is  At  for 
you  to  consider  as  the^  stand  'now)  whether 
you  aie  to  regasd  thai  os  shosving  iestDy» 
and  i0N4jMB^'toeoeMehe<hasinaintto 
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in  the  nuMmer  in  wfilch  diey  stand,  do  not  so 
elelr^  intimate  a  conviction  of  the  wisdom 
and  solidtade  of  his  majesty  as  the  othvn  do ; 
and  the  question  for  you  to  try,  as  it  vespeots 
these  words,  is,  whether  they  are  reaBy  haiA 
fie  to  be  considered  with  tefiirenoe  to  the 
other  passage;  and  whether  any  language,  in 
the  other  passage,  whidi  might  have  otherwise 
appeared  improvident,  did  not  Connect  itself 
with  this,  in  point  of  context,  so  as  to  receive 
a  qualiiioation  from  that  consideration. 

The  next  question  for  your  consideration, 
and  which  will  be  probably  the  most  important 
question,  is — ^What  is  the  fair,  honest  candid 
iiiteq»retation  of  the  words  tdten  by  them- 
selves t 

Now,  the  part  I  have  read  certainly  im- 
pofts  no  dlsiespect  whatever  to  his  mi^esty, 
on  the  contrary  it  speaks  of  the  virtues  of 
his  majesty ;  it  ^aks  of  that  v^ch  eveiy 
body  in  his  majesty's  dominions  knows, 
that  he  does  enteftain  the  strongesttfolicitude 
ibr  his  people,  and  a  re^rd  for  his  virtues  is 
very  strongly  breathed  m  this  passage.  But 
this  paragraph  (as  has  been  observed  by  the 
attorney-general)  is  very  considerably  removed, 
in  point  of  place,  from  the  paragraph  in  ques- 
tion ;  the  one  being  in  the  fourth  column  of  the 
second  page,  and  the  other  being  in  the  second 
column  of  the  third  'V^»  Ine  paragraph 
ivhich  is  the  subject  ot  the  prosecution  is  this : 
*  What  a  crowd  of  blessings  rush  upon  one's 
mind  that  might  be  bestowed  upon  the  coun- 
try in  the  «vent  of  -a  total  change  of  system. 
Of  all  monarchs,  indeed,  since  the  Revolution, 
the  successor  of  George  the  Third  will  have 
the  finest  opportiknity  of  being  m^ly  popular.'' 
Now,  if  the  two  paragraphs  are  to  be  mider- 
stood,  as  they  would  be,  if  they  stood  immedi- 
ately following  each  other,  and  were  in  imme- 
diate contest  and  union,  or  rather  communion, 
with  each  other,  one  must  understand  tiie 
words,  in  fairness,  as  referring  to  the  blessings 
which  would  ensue  under  a  dban^  of  system, 
and  as  implying  that  those  blessings  were  ex- 
pested  from  uiat  change  of  system,  without 
meaning'  to  impute  to  his  majesty  a  want  of 
concern  for  ^e  happiness  of  his  people,  or  an 
insinuation  that  these  blessings  were  not  to  be 
expected  titt  die  reign  of  his  successor.  ^  Of 
all  monarchs  since  the  Revolution,  ^e  suc- 
cessor of  Oeorge  the  third  vriU  have  the  fonest 
opportuni^  of  being  nobly  popular." 

But,  taking  these  wonu  stauoding  remote  as 
they  do  from  ^ach  other,  the  most  in^portani 
question  for  your  consideration  is  this — what  is 
the  fkir  meaning  of  this  passage,  standing  by 
itself,  and  detached  from  miy  coimexion  with  any 
other  paragraj^;  andisit,  as  it  stands  pet  se, 
libellous  t  **  What  a  crowd  of  blessings  rush  upon 
one's  mind  that  might  be  bestow^  upon  the 
country  in  the  event  of  a  total  change  of 
system.''-  First  of  all  as  to  the  words  "  changeof 
system,'*!  think,  as  Thave  said,  the  fair  meaning 
of  those  words  is  a  change  of  political  system, 
not  a  change  of  the  ormnary  management  of 


tins  eomitiy  in  any  of  its  vital  eoneems,  bat  a 
change  in  its  political  gavemmei^  By  ^  totd 
change  of  ^tem,"  certainly  is  not  oaeant 
subversion  or  demolition,  becanse  the  naxt 
passage  talks  of  the  monarchy;  therefore 
It  does  not  mean  a  change  inconsistent  with 
^  fhil  vigour  of  the  monarchical  part  of  ihe 
constitution  because  it  speaka  of  the  blessings 
to  be  enjoyed  on  the  accession  of  the  prince  ef 
Wales. — Now,  I  do  not  know  that  the  siqring 
Acre  would  be  blessings  from  a  diange  of 

2 stem,  taken  by  itself,  without  reference  to 
e  period  at  which  they  may  be  expected,  in 
expressing  a  wish  or  a  sentiment  that  may  not 
be  innocentfy  expressed  on  a  view  of  the  poii- 
tieal  condition  ot  the  country.  Diere  may  be 
error  in  the  present  system,  as  it  may  obtain, 
but  without  any  vicious  motives,  however,  on 
the  part  of  his  majesty,  itmay  be  fit»m  the  way  in 
which  his  majesty  may  view  particular  parts  of 
the  government  of  the  country,  and  arising  en- 
tirely from  an  erroneous  view.  I  do  not  know 
but  of  onebeing  to  whom  error  nray  not  be  im- 
puted, but  it  must  be  without  imv  imputalioQ  of 
twd  motives.  If  it  be  said  thet  his  majesty,  hi 
the  exercise  of  his  wisdom  and  his  virtues,  hae 
taken  an  unfortunate  view-^an  erroneous  view 
of  die'  interests  of  his  people— I  am  not  pro- 
pared  to  say  that  the  imputing  to  his  m^esty 
an  erroneous  view  of  the  interests  of  hit  people 
is  impttting  to  him  that  which  materially  de^ 
grades  his  majesty;  go  one  step  forther,  and 
say  it  is  fh>m  a  partial,  corrupt  view,  with 
«n  inteotion  to  foveur,  or  to  oppress  anv  in- 
dividual, and  it  wquld  become  most  libellous ; 
but  to  lament  merely  an  erroneous  system  of 
government,  as  that  whidi  obtains  under  his 
majesty's  reign,  I  am  not  prepared  to  say  te 
libelious. 

Then  comes  <he  next  paragraph-*^  of  all 
monarchs  indeed,  since  Ac  revdutiott,  the  suc- 
cessor of  George  die  8rd  will  haivethe  ilnest  op- 
portunity of  being  nobly  pedlar,"  it  does  not 
say  diat  he  will  become  so,  but  diat  he  wil(have 
an  opportunity  of  being  so^  M^at  la  the  fair 
import  of  that?  for  words  are  not  to  be  taken 
eimer  in  the  mote  lenient  sense  or  the  more 
criminal  sense,  but  in  that  sense  which  they 
foirtyhnport  Formerly  it  was  the  hubit. to  say 
that  words  were  to  be  taken  in  the  more  lenioit 
sense,  but  tfiat  is  not  now  the  interpretation  in 
a  judicial  construction  df  words :  they  are  not 
to  be  laken  either  in  the  more  lenient  or  the 
more  harsh  sense,  but  in  the  interpretation 
which  fiurly  belongs  to  them ;  but  I  must,  in 
order  to  get  at  that  which  makes  them  take  the 
more  liarsh  interpretation,  get  at  something 
which  natnraDy  gives  dwm  that  interpretation, 
and  discover  from  them  that  they  are  made  to 
impnte  to  his  majesty  any  thing  which  is  cpr- 
mpt-— any  system  or  conduct— any  motites 
which  it  would  be  vidous  in  a  subject  to  sup- 
pose his  nugesty  to  entertain,  and  which  it  is, 
thexefeire,  nuschievous  to  impute*  Now  it  sm, 
^<  Of  all  monarchs,  indeed,  since  the  rev<du- 
tion,  the  suocessor  of  George  the  3rd  will 
hev^  the  finest  opportunity  of  being  nobly  po- 
pular." 
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If  it  mean  that  hit  ma|efl^r  during  his  reigoi 
or  for  a  length  of  time  may  have  taken  an  im- 
perfect view — ^an  erroneous  contemplation  of 
the  interests  of  l^e  country,  as  it  regards  either 
foreign  nations,  or  our  own,  or  the  system  of 
our  internal  policy— if  It  impute  nothing  but 
honest  error  without  crime,  I  am  not  prepared 
to  say  that  that  is  of  itself  libellous.  The  rest 
of  the  paragraphs  do  seem  to  me  too  remote  in 
point  of  place,  and  too  divided  in  point  of 
matter,  to  have  any  immediate  necessary  con- 
nection vrith  the  paragraph^ in  question:  but 
that  is  a  subject  for  your  consideration.  But 
if  it  has  not  (and  taking  it  as  I  am  now  doing 
substantively,  and  by  itself),  it  is  a  matter  I 
think  somewhat  doubtful,  upon  the  fair  con- 
struction of  these  words,  whether  the  writer 
meant  to  calumniate  the  person  and  duuracter 
of  our  august  sovereign. 

If  you  are  satisfied  that  was  his  meaning,  by 
the  appUcatioii  of  your  understanding  honestly 
and  tairly  to  the  paragraph  in  question,  you 
will  find  the  defendants  guilty ;  but  if,  on  look- 
ing at  this  paragraph  by  itself,  or  still  more, 
if  you  shall  think  yourselTCs  warranted  to  im- 
port into  your  consideration  of  it,  what  goes 
oefore,  notwithstanding  it  is  considerably  dis- 
tant in  place,  and  disjoined  by  other  matter 
and  you  mfer,  from  that  connection,  that  this  was 
written  without  any  purpose  to  calumniate 
the  personal  government  of  his  majesty,  and 
reBoer  it  obnoxious  to  his  people,  you  wiU  find 
them  not  guilty. 

The  matter  is  for  your  consideration;  you  will 
not  distort  the  words,  but  give  them  their  feir 
ajiplication  and  meaning  as  they  impress  your 
mind.  What  is  most  material  is  the  substan- 
tive paragra^  itself,  and  if  you  consider  it 
is  meant  to  impute  that  the  reign  of  his  ma- 
jesty is  the  only  thing  interposed,  between  the 
possession  of  great  blessings  which  are  likely 
tobe  enjoyed  in  the  reign  of  his  Successor,  and 
that  it  is  intended  to  render  his  majesty's  ad- 
ministration of  his  government  obnoxious,  it 
is  a  calumnious  paragraph,  and  to  be  dealt 


wkh  as  a  libel.  If,  on  die  coafnfy,  yea  do 
not  see  that  it  means  distinctly  and  foirly, 
according  to  your  reasoning,  to  impute  any 
purposed  mal-administration  to  his  majesty,  or 
those  acting  under  him,  but  is  at  all  reconcile- 
able  to  the  imputing  only  an  erroneous  view  of 
public  administration,  I  am  not  prepared  to 
say  that  that  is  a  libel.  There  have  been,  at  all 
times,  errors  in  the  administration  of  the  most 
enlightened  men.  I  will  take  the  instance  not 
of  any  of  ourselves,  or  of  our  own  age,  but  of 
a  man  who  for  a  time  administered  the  ooocems 
of  this  country  with  great  ability,  although  he 
obtained  his  dignity  with  great  crime,  I  mean 
Oliver  Cromwell — we  are  at  this  moment  suf- 
fering from  the  most  erroneous  principle  in  his 
government,  throwing  the  scale  of  power  into 
the  hands  of  France,  when  he  turned  the 
balance  against  the  house  of  Spain,  and  laid 
the  foundation  for  that  ascendancy  on  the  part 
of  France,  which,  unfortunatdy  for  all  man- 
kind, has  since  obtained  in  the  affiurs  of 
Europe.  ^Ibe  greatest  ofmonarchs,  who  ever 
sat  upon  the  thrones  of  Europe,  and  who  have 
been  the  promoters  of  the  greatest  blessings  to 
their  countiy  in  some  respects,  and  who  have 
contemulated  its  welfere  vnth  the  greatest 
solicituae,  have  had  errors,  but  can  the  state- 
ment of  that  be  considered  as  disparaging 
them? 

Gentlemen,  the  whole  subject  is  for  your 
consideration;  apply  your  minds  feirly  and 
candidly  to  the  consideration  of  the  paragraph 
in  question;  distortno  part  of  it;  aim  let  your 
verdict  be  the  result  of  that  feir  consideration 
of  it. 

The  Jurv  immediately  pronounced  the  De- 
fendants tforr  Guilty. 

The  next  cause,  (also  upon  an  information 
ex  qffiao)  the  King  v.  Hunt,  on  a  charge  of 
libel  for  the  original  publication  of  the  same 
paragraph  in  ^  The  Examiner,''  was  with- 
drawn by  the  attorney-general. 


685.  Trial  of  J0H17  Hunt  and  John  Leigh  Hunt,  before  the 
Right  Hon.  Edward  Lord  Ellenborough,  and  a  Special  Jury, 
for  a  Seditious  Libel,  Friday  February  S3  :  51  George  IH. 
A.  D.  1811.* 


COUET  OF  KING'S  BENCH. 
Fridt^^  FOruay  22,  1811. 


SPECIAL    JURORS. 


Samuei  Bithop,  of  Upper  Grafton-etreet,  Esq. 
"    ^       f  Church  Te 

TALESMEN. 


J,  ot  upi 
,  Georff  Easier,  of  Church  Terrace,  Esq. 

TALESMEN. 

Robert  Mtyrtard,  of  Glas^house-stieet,  Oilmsui. 


•  2  Camp.  583.  S.  C. 


Walter  Bow,   of  Great   Marlborough-etreet, 

Stationer. 
Bkhard  BoUon,  of  SilTer-«treet,  Porkman. 
John  Botton^  of  Vigo-lane,  Cutler. 
HenryPerhins,  of  Great    Marlborough-street, 

Grocer. 
WUUam  Lonsdale,  of  Broad^street,  Cabinet* 

maker. 
John  Sedbrookf  of  Rupert-street,  Cook. 
Thomas  JRij^m^  of  Camaby-street,  Victualler, 
John  Nuan^  of  Great  Crown-court,  Victualler. 


360} 


Jw  a  Stdilkm  Libel* 


A.  D.  1811. 


C370 


lM(fJftaw,of  Cannb3F>mwketNorth,  Baker. 

Mr.  JRicAonboft.— [afterwards  a  Judge  of 
the  Common  Pleas.]— May  it  please  your  Lord- 
ship, Gentlemen  of  the  Jury ; — ^This  is  an  in- 
formatioDy  exhibited  by  his  majesty's  attorney* 
general,  against  the  defendants,  John  Hunt 
and  Leigh  Hunt,  charging  them  with  having 
printed  and  published  a  seditious  libel.  The 
defendants  have  pleaded  that  they  are  not 
guilty,  which  you  are  to  try. 

Mr.  Atiornejjf^GenenL — [SirVicary  Gibbs, 
afterwards  Lord  Chief  Justice  of  the  Common 
Pleas.] — ^May  it  please  your  Lordship,  Gentle- 
men of  the  Jury : — I  have  thought  it  incumbent 
on  me  to  preeecute  the  defendants  for  the  pub* 
lication  ot  the  libel  which  will  be  proved  before 
you  this  day.  The  tendency  of  the  libel  is,  to 
create  disaffection  in  the  minds  of  the  soldiers 
of  this  countrv;  to  represent  to  them,  that 
they  are  treatea  with  improper  and  excessive 
severity,  and  (what  is  still  more  mischievous), 
that  the  treatment  of  the  French  soldiers,  under 
Buonaparte,  and  the  means  iised  to  oblige 
them  to  undertake  the  military  service  m 
France,  are  preferable  to  those  which  are  made 
me  of  in  Great  Britain,  towards  the  soldiers 
of  our  aarmy.  The  effect  of  this  is  obvious : 
it  tends  to  raise  a  discontent  and  disaffection  in 
the  minds  of  the  soldiers  themselves ;  it  tends  to 
disincline  others  from  entering  the  service.  If 
that  effect  was  to  be  produced,  how  fatal  to'  the 
very  existence  of  the  country  the  consequences 
must  be,  it  is  unneoessaiy  for  me  to  state. 
Gentlemen,  as  the  publishers  of  this  libel  have 
chosen  to  select  for  their  subject^  or  rather  for 
their  motto,  that'  which  they  suppose  me  to 
have  said,  when  I  was  addressing  a  jury  upon 
a  similar  occasion,  it  is  necessary  I  should 
give  yon  some  explanation  of  the  circum- 
stances mider  which  that  sentence  which  the 
defendants  ha^re  chosen  for  their  motto,  was 
spoken  by  me.  The  words  with  which  they 
commence  their  publication  are  these : — ^^  The 
as^resaors  were  not  dealt  with  as  Buonaparte 
would  have  treated  his  refractory  troops. — 
Speech  of  the  Attorney  GeneraL"  I  must  let 
you  know  on  what  occasion  that  observation 
was  made  by  me ;  it  became  my  duty  to  pro- 
secute a  person  of  the  name  of  William  Cob- 
hett,  for  a  libel  of  the  same  description  as  that 
which  is  now  submitted  to  your  consideration : 
in  that  libel  Mr.  Cobbett  had  animadverted  on 
the  coiMduct  of  the  military  in  the  Isle  of  £ly 
towafds  certain  persons  belonging  to  the  local 
militia,  who  were  charged  with  mutiny.  He 
took  hisacGOunt  of  the  transaction  from  a  news- 
paper pnbliiihed  in  London,  and  with  that  he 
<^^ea  his  subject :  it  profiused  to  give  an  ac- 
count of  the  mutiny,  and  of  the  means  used 
to  suppress  it :  it  stated  the  circumstance  of 
calling  in  other  military  force  to  suppress  the 
mutiny;  that  it  was  suppressed ;  that  a  court- 
martial  waa  held  on  the  offenders,  and  that 
they  were  sentenced  to  receive  a  punishment, 
part  of  which  was  inflieted|  and  part  spared, 
or  remitted. 
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Having  chosen  this  for  his  subject,  the  ile* 
fendant  in  that  case  animadverted  with  extreme 
severity  on  the  conduct  of  those  who  had  suc^ 
ceesfrdly  undertaken  to  suppress  this  mutiny, 
and  to  inflict  the  necessary  degree  of  punish* 
ment  on  the  gtdlty  parties.  A  part  of  the  sen- 
tenoe  was  corporal  punishment.  He  insulted 
the  people  of  Ely  for  suffering  such  a  thing  to 
pass  in  their  presence.  He  took  occasion 
(and  it  is  to  this  I  beg  your  attention,  for  it  is 
connected  with  the  present  subject),  to  speak 
of  the  manner  in  which  Buonaparte  was  sup- 
posed to  recruit  his  army,  and  he  proceeded  to 
taunt  and  revile  those  who  reflected  on  the 
means  used  by  Buonaparte,  stating  that  the 
same  discipline  existed  with  respect  to  the 
British  soldiers,  and  that  it  was,  therefore,  ridi- 
culous to  animadvert  on  the  severity  exercised 
by  Buonaparte  towards  his  soldiers,  when  the 
same  system  of  discipline  and  severity  was  re- 
sorted to  in  this  country  with  regard  to  our 
soldiers — evidently  meaning  to  insinuate,  and 
actually  stating  to  the  public,  that  the  means 
used  to  recruit  the  British  army  were  as  bad 
or  worse  than  those  used  to  recruit  the  French 
army.  In  observing  on  this  libel,  and  in  ob- 
serving also,  that  after  the  sentence  passed  on 
these  men,  who,  disregarding  all  military  snb- 
ofdination,  had  risen  on  their  offioers  —  after 
observing  upon  these  circumstances,  and  stat- 
ing that  part  of  the  sentence  was  remittted,  I 
suppose  I  did  say,  that  <<  The  aggressors  were 
not  dealt  with  as  Buonaparte  would  have 
treated  his  refractory  troops."  That  I  repeat ; 
for  I  have  no  doubt  they  would  have  been 
treated  with  much  greater  severity,  and  that 
they  would  not  have  escaped  with  their  lives. 

Mr.  Cobbett  having  been  convicted  of  that 
libel,  the  publishers  of  the  present  libel  take 
up  the  subject ;  and  as  Mr.  Cobbett  from  a 
newspaper  took  up  an  account  of  a  particular 
transaction  in  the  Isle  of  Ely,  so  these  publishers 
collect  from  all  the  newspapers  they  can  find, 
accounts  of  the  different  punishments  in  the 
army,  and  having  collected  them,  they  present 
them  in  a  mass,  aggravating  the  manner  in 
which  these  punishments  were  inflicted,  and 
evidently  endeavouring,  b^  the  mode  in  which 
they  represent  them,  to  inflame  the  minds  of 
the  soldiers  against  that  code  of  laws  which 
must  be  enforced  while  we  have  a  hope  of  main- 
taining discipline  ;  to  render  them  disaffected 
to  the  service,  and  to  subject  the  public  to  those 
calamities  which  must  follow,  if  that  effect  was 
once  produced. 

In  all  countries  where  it  is  necessary  that 
armies  should  be  supported,  it  is  absolutely 
imperative  and  indispensable  that  they  should 
be  governed  bv  laws  not  applicable  to  the 
general  state  of  the  community.  It  is  fit  that 
obedience  should  be  enforced  m  all  stations  of 
life:  servants  shoidd  be  obedient  to  thei^ 
masters,  children  to  their  parents ;  and  in  alt 
well-ordered  societies  there  ought  to  exist  regu- 
lation3  which  will  enforce  those  duties ;  if,  how- 
ever, your  regulations  in  these  instances, 
should  fail|,  the  consequences,  though  they  ace 
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sad  and  painful  to  reflect  upon,  are  not  fatal  to 
the  public  peace :  they  end  in  themaeWes;  al- 
though in  the  particuUr  family  in  which  the 
9ubordination  is  destroyed^  a  corresponding 
degree  of  insubordination  is  produced,  and 
much  unhappiness  ensues.  But  with  respect 
tQ  the  military  part  of  the  community,  if  once 
the  code  of  laws  which  you  have  established,  and 
the  mode  in  which  you  execute  those  laws,  be 
found  insufficient  to  keep  them  within  the 
due  bounds  of  obedience  to  their  superiors ;  if 
once  they  are  let  loose,  I  have  said  before,  Uiat 
it  is  unnecessary  to  point  out  the  michie&  that 
must  inevitably  follow,  not  only  as  they  go  to 
the  destruction  of  the  army  itself,  but  as  carry- 
ing along  with  them  the  down&ll  and  destruc- 
tion of  the  whole  state.  It  is,  I  repeat,  unne- 
cessary for  me  to  point  out  the  dreadful  con- 
sequences of  such  a  calamity. 

I  say  this  libel  has  the  immediate  tendency 
to  produce  the  evils  to  which  I  am  adverting ; 
for  what  can  tend  more  directly  to  promote  tluit 
end,  than  by  representing  to  those  who  must 
live  subject  to  the  military  code  of  laws,  that 
it  is  a  cruel  and  oppressive  code,  and  that  it  is 
administered  with  an  unnecessary  degree  of 
cruelty  and  severity  ?  Can  that  be  exceeded  f 
Yes  it  can :  while  you  have  such  an  enemy  to 
deal  with  as  the  one  you  have,  and  while  your 
army  is  necessarily  opposed  to  that  enemy, 
the  mischief  of  such  a  publication  would  be 
greatly  increased,  if,  in  addition  to  aggravat- 
ing the  supposed  hardships  of  the  British  army, 
they  are  brought  into  comparison  with  the 
system  adopted  in  the  French  army,  and  the 
preference  is  given  to  that  of  the  French  army ; 
and  yet  this  is  not  done  obliquely,  but  directly 
and  avowedly,  by  the  libel  now  before  tou. 
Having  thus  pointed  out  the  principles  which 
are  applicable  to  this  case,  and  which  I  am 

fersuaaed  will  decide  your  judgment  upon  it, 
shall  proceed  to  state  the  libel  itself.  It 
begins :  '<  One  thousand  lashes  1  (from  the 
"  Stamford  Nw^t.)  The  aggressors  were  not 
"  dealt  with  as  Buonaparte  would  have 
**  treated  his  refractory  troops.  Speech  of  the 
"  aitorney-generalJ'  This  I  take  to  be  a  con- 
tinuation of  the  libel  to  which  that  part  of  my 
speech  was  addressed.  ''  Corporal  Curtis  was 
**  sentenced  to  receive  one  thousand  lashes, 
**  but,  after  receiving  two  hundred,  was,  on  his 
**  own  petition,  permitted  to  volunteer  into  a 
**  regiment  on  foreign  service.  —  William 
*•  Clifford,  a  private  in  the  7th  royal  veteran 
'*  battalion,  was  lately  sentenced  to  receive 
'<  one  thousand  lashes  for  repeatedly  striking 
'^  and  kicking  his  superior  officer.  He  undei^ 
*'  went  part  of  the  sentence,  by  receiving 
*•  seven  hundred  and  fifty  lashes,  at  Canterbury, 
*<  in  presence  of  the  whole  garrison.— A  gar- 
**  rison  court-martial  has  been  held  on  board 
^  the  Metcalf  transport,  at  Spithead,  on  some 
"  men  of  the  4th  regiment  of  foot,  for  disre- 
*-'  spectful  behaviour  to  their  officers.  Two 
'-'  thousand  six  hundred  lashes  were  to  be  in- 
**  flicted  among  them.— Robert  Chilman,  apri- 
<'  vate  in  the  Bearstead  and  Mailing  regiment 


<<  of  local  Militia,  who  was  lately  tried  by  a 
'^  court-martial  for  disobedience  of  orders  and 
'^  mutinous  and  improper  behaviour,  while  the 
''  regiment  was  embodied,  has  been  found 
**  guilty  of  all  the  charges,  and  sentenced  to 
*'  receive  eight  hundred  lashes,  which  are  to 
**  be  inflict^  on  him  at  Chatham,  to  which 
«  garrison  he  is  to  be  marched  for  that  pur- 
«  pose." 

Then  they  give  you  the  authority  from 
which  they  derive  the  inforroation^London 
newspapers. — So  that  you  see  that  they  have 
collected  from  all  the  London  newspapers— 
and  perhaps  you  are  to  learn  that  there  are 
sixty  published  every  week — all  the  instances 
of  military  punishment,  and  presented  them 
to  the  public  indignation,  in  a  mass,  through 
the  medium  of  this  Ubel.— Now  to  pause  for  a 
moment  here— Do  you  recollect  the  number  of 
troops  in  our  service?— In  the  local  militia 
there  are  180,000.  I  am  not  sure  whether  the 
original  militia  amount  to  more  than  80,000. 
—If  they  amount  to  80,000,  that  would  be 
260,000  men,  besides  all  the  regulars  engaged 
in  our  line.  Now  is  it  fair  to  pick  out  all  the 
punishments  recorded  in  all  the  newspapers 
you  can  find,  without  presenting  at  the  same 
time  to  public  observation  the  number  of  pei^ 
sons  who  are  subject  to  the  military  code  ?  Is 
it  the  course  of  proceeding  that  would  be  fol- 
lowed by  a  man  who  had  no  improper  object 
in  view  ?— I  should  say,  even  on  tne  statement, 
diat  it  would  not — but  this  is  only  the  intro- 
duction to  the  libel — this  is  onl^  the  theme  on 
which  the  libeller  afterwards  discourses— hear 
how  he  proceeds;  **  The  attorney-general  said 
''what  was  very  true;  these  aggressors  have 
«  certainly  not  been  dealt  with  as  Buonaparte 
''  would  have  treated  his  refractory  troops." 

Why,  in  the  outset,  compare  the  treatment 
of  the  British  forces  with  those  of  Buon^Mit^. 
Does  the  writer  mean  to  desire  of  government 
to  abolish  the  British  military  code,  and  sub- 
stitute that  of  Buonapart^--io  propose  that 
we  should  adopt  laws  by  which  men  are 
dragged  from  their  families  and  homes,  and 
obliged  s^nst  their  will  to  enter  the  ranks  of 
the  army  ?  Surely !  surely  1  if  his  proposal  is 
to  substitute  the  code  he  prefers  for  our  own, 
I  should  be  wanting  in  my  duty  if  I  did  not 
dare  to  stand  up  to  prosecute  the  man  wholiad 
published  a  paper  recommending  saob  a  i^an^ 
— Now  how  does  he  proceed?—"  not  as 
^  Buonaparte  would  have  treated  his  refrac- 
''  tory  troops— nor  indeed  as  refrajctory  troops 
"  would  be  treated  in  any  civilized  countiy 
''  whatever,  save  and  except  only  this  conntiy. 
"  Here  alone,''  (he  proceeds  with  the  libel) 
''  in  this  land  of  liberty,  in  this  a^e  of  refine- 
''  ment,  by  a  people  who  with  their  usual  coo- 
''  sistency  have  been  in  the  habit  of  reproach- 
"  ing  their  neighbours  with  the  cruelty  of  their 
"  punishments,  is  still  inflicted  a  species  of 
"  torture,  at  least  as  exquisite  as  any  that  ever 
"  was  devised  by  the  infernal  ingenuity  of  the 
''  inquisition."  Why,  military  punishments  are 
severe,  most  unquestionably :— out  do  you  think 
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that  it  is  the  interest  of  tiiose  to  whom  the  consi- 
deration of  those  punishmentsbelongs,  to  render 
them  more  severe  than  isnecessaiy  ?  Is  it  not  re- 
quisite that  thej  should  be  attended  with  suffi- 
cient severity  to  insure  immediate  and  prompt 
obedience  to  the  orders  issued  to  men  from 
their  superiors?— The  libel  goes  on :  "  He,  "  as 
the  attorney-general,  justly  says"  Buonaparte 
"  does  not  treat  his  refractory  troops  in  this 
«  manner.''    All  this,  you  see,  is  by  way  of 
comparison,   as  to  the   manner   of   treating 
British  soldiers  and  French  troops.    •*  There  is 
^  not  a  man  in  his  ranks  whose  rack  is  seamed 
^with   the    lacerating   cat-o'-nine-tails ;    his 
"  soldiers  have  never  yet  been  brought  up  to 
'^  view  one  of  their  comrades  stripped  naked, 
^his  limbs  tied  with  ropes  to  a  triangular 
"  machine — ^his  back  torn  to  the  bone  by  the 
^  merciless  cutting  whipcord,  applied  by  per- 
^  sons  who  relieve  each  other  at  short  intervals, 
'^that  they  may  bring  the  full  unexhausted 
*^  strength  of  a  man  to  the  work  of  scourging. 
"Buonaparte's  soldiers  have  never  yet  wiUi 
^^  tingling  evum  listened  to  the  piercing  screams 
**  of   a  humian    creature  so   tortur^  —  they 
^  have  never  seen  the  blood  oozing  from  the 

*  rent  flesh — they  have  never  beheld  a  surgeon, 
*'  with  dubious  look,  pressing  the  agonizing 
*^  victim's  pulse,  and  calmly  calculating,  to  an 
"  odd  blow,  liow  far  suffering  may  be  extended, 
''  until  in  its  extremity  it  encroach  upon  life. 
^  In  short,  Buonapartrs  soldiers  cannot  form 
^  any  notion  of  that  most  heart-rending  of  all 
"exhibitions  on  this  side  hell,  an  English 
"  military  flogging."  What  is  the  tendency  of 
ail  this,  but  to  raise  and  exalt  the  French 
soldier,  and  to  debase  and  degrade  in  his  own 
eyes  the  English  soldier?  The  writer  proceeds 
•^^  Let  'it  not  be  supposed  that  we  intend 
''  these  remarks  to  excite  a  vague  and  indis- 
^criminating  sentiment  against  punishment 
''  by  military  law : — no,  when  it  is  considered 
'•that  dicipline  forms  the  soul  of  an  army, 
"  without  which  it  would  at  once  degenerate 
^  into  a  mob— when  the  description  of  persons 
"  which  compose  the  body  of  what  is  called 
''  an  army,  and  the  situation  in  which  it  is 
'^  frequently  placed,  are  also  taken  into  ac- 
**  county  it'  will,  we  are  afraid,  appear  but 
*^  too  evident  that  the  military  code  must  still 
**  be  kept  distinct  from  the  civil,  and  distia- 
**  guished  by  greater  promptitude  and  severity. 
"  Buonaparte  is  no  favourite  of  ours,  God 
''wot;  but  if  we  come  to  balance  accounts 
"  with  him  on  this  particular  head,  let  us  see 
*^  how  matters  will  stand." 

I  beg  you  to  observe  how  this  account  is 
stated,  and  with  what  extreme  reserve  those 
acts  of  severity  exercised  by  Buonaparte  are 
introduced.  "  He  recruits  his  ranks  by  force ; 
"  so  do  we.** — Putting  us  upon  an  equality,  as 
if  the  same  degree  of  force  was  used  to  recruit 
the  army  in  this  country  as  in  France,—"  We 
**  flog  those  we  have  forced ;  he  does  not.  But, 
'^it  may  be  said,  he  punishes  them  in  some 
"manner;    that  is  very  true.    He  imprisons 

*  his  refractory  troops,  opcasionally,  in  chains; 


^  and,  in  aggravated  cases,  he  puts  them  to 
"  death ;"  lightly  passing  over  the  circum- 
stances of  his  putting  his  refractory  troops  in 
chains,  and  sometimes  punishing  them  with 
death.  "  But"  he  proceeds  "  any  of  these 
"  severities  is  preferable  to  tying  a  human 
"  creature  up  like  a  dog,  and  cutting  his  flesh 
"  to  pieces  with  whipcord.  Who  would  not 
"  go  to  prison  for  two  years,  or  indeed  for 
"  almost  any  term,  rather  than  bear  the  ex- 
"  quisite,  the  almost  insupportable  torment, 
"  occasioned  by  the  infliction  of  seven  hundred 
"  or  a  thousand  lashes  ?  Death  is  mercy  com- 
"  pared  with  such  sufferings."  Gentlemen,  if 
there  is  to  be  an  alteration  in  our  military 
code,  it  must  be  by  adding  to  the  number  of 
cases  in  which  death  is  inflicted ;  and  if  a  pro- 
posal were  made  for  adding  to  them,  I  should 
like  to  know  in  what  terms  of  reproach  the 
publishers  of  this  libel  would  attack  those  who 
supported  such  a  regulation.  Then  the  writer 
goes  into  a  statement  of  the  manner  in  which 
this  punishment  is  inflicted,  which  it  would 
be  very  easy  for  him  to  do,  with  respect  to' 
any  species  of  punishment  on  any  offender. 
He  says :  "  We  give  all  credit  to  the  wishes  of 
"  some  of  our  great  men ;  yet  while  any  thing 
"  remains  to  us  in  the  shape  of  free  discussion, 
*'it  is  impossible  we  should  sink  into  the 
"  abject  slavery  in  which  the  French  people  are 
"  plunged.  Although  we  do  not  envy  the  gc- 
"  neral  condition  of  Buonaparte's  subjects,  we 
"  really  (and  we  speak  the  honest  conviction 
"  of  our  hearts)  see  nothing  peculiarly  pitiable  . 
"  in  the  lot  of  his  soldiers,  when  compared 
"  with  that  of  our  own.  Were  we  called  upon 
"  to  make  our  election  between  the  services, 
"  the  whipcord  would  at  once  decide  us."* '  So 
that  you  see,  striking  a  balance  between  the 
supposed  hardships  in  oin-  army,  and  those 
which  he  states  belong  to  the  French  army,  he 
gives  the  decided  preference  to  the  condition 
of  the  soldiers  in  the  army  of  the  Corsican. 

Gentlemen,  can  you  hear  this  without  in- 
dignation? Is  it  possible  for  any  creature 
endowed  with  human  reason,  not  to  see  that 
the  tendency  of  this  publication  is  to  alienate 
and  estrange  the  minds  of  the  British  soldiers 
from  the  service,  and  to  disincline  those  who 
have  not  entered  into  the  ranks,  but  who  might 
be  inclined  to  do  so,  from  entering  into  such 
service  ?  Can  any  thing  be  more  mischievous 
than  presenting  to  the  public  a  comparison 
between  the  condition  of  a  British  and  French 
soldier,  and  giving  the  preference  to  the  latter? 
You  will  hear  the  libel  read — the  whole  of  it 
is  equally  off^ensive^-every  line  has  the  same 
tendency;  when  yon  shall  have  heard  it,  I  am 
sure  you  will  entertain  no  doubt  that  its  ten- 
dency is  such  as  I  have  described  it ;  and  1 
am  persuaded  you  will  also  hear  from  his  lord- 
ship, for  it  will  be  his  duty  to  state  to  you  his 
opinion  on  the  sulipect,  that  this  is  a  most  mis- 
chievous and  seditious  libel. 
Henry  Baldwin  Bfwen,  sworn.— Examined  by 

Mt.Garrow,'  [Afterwards  a  Baron  of  the 

Exchequer.] 
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Haver  you  ffot  a  certified  copy  of  the  affi- 
davit filed  at  ttie  $tam|M>ffiee  ?— I  have. 

Signed  by  the  commissioners?— -Yes,  I  have. 

Did  yon  see  the  commissionen  sign  it?-^ 
Yes,  I  did. 

Mr.  £ou;<m.— The  affidavit  is  sworn  the  31st 
of  December^  1807,  by  John  Hunt  and  Leigh 
Hunt. 

Have  you  got  a  printed  newspaper  with  the 
title  of  "  Examiner  r— Yes. 

Does  ity  in  other  respects,  conform  to  the 
description  of  that  paper  in  the  affidavit  ?— 
Yes. 

Mr.  Geurow, — Your  lordship  knows  the  act 
of  parliament  makes  that  sufficient  evidence 
of  the  publication. 

Lord  EBenbarough, — ^Did  you  purchase  it  ? — 
No. 

Mr.  Gattoip.— We  are  only  required  to  pro- 
duce it.. 

Mr.  Brougham, — I  submit  that  nothing  has 
been  proved  respecting  Leigh  Hunt ;  at  least 
the  conformitv  of  the  paper  is  not  proved  as 
far  as  regards  Leigh  Hunt  —  John  Hunt  is 
alone  mentioned  at  the  foot  of  the  paper. 

Mr.  Lowten, — ^The  affidavit  says  that  John 
Hunt  is  the  printer. 

Lord  EHenborough.'^lt  is  the  affidavit  of 
both. 

Mr.  Brougham.— 'The  affidavit,  by  John 
Hunt  and  Leigh  Hunt,  I  apprehend,  brings 
home  the  fact  of  the  property  being  their 
joint  property :  but  the  prosecutor  has  to  prove 
another  point ;  he  has  to  prove  that  the  paper 
produceci  is  the  paper  whereof  the  property  is 
in  these  two  persons. 


Lord, 
vision  in  the  act  < 


j^— We  will  read  the  pro- 
parliament. 


Mt.  Attorn^  General — The  9th  section  of 
the  38th  Geo.  IH.  Cap.  78  is  in  these  woids : 

"  And  be  it  further  enacted,  That  aU  sudi 
affidavits  and  affirmations  as  aforesaid  shall  be 
filed  and  kept  in  such  a  manner  as  the  said 
commissioners  shall  direct,  and  the  same,  or 
copies  thereof,  certified  to  be  true  copies,  as 
hereinafter  is  mentioned,  shall,  respectively  in 
all  proceedings,  civil  and  criminal,  touching 
any  newspaper  or  other  such  paper  as  aforesaic^ 
which  shall  be  mentioned  in  any  such  affidavits 
or  affirmations,  or  touching  any  publicationy 
matter,  or  thing  contained  in  any  such  newfr- 
paper  or  other  paper,  be  received  and  admitted 
as  conclusive  evidence  of  the  truth  of  all  such 
matters  set  forth  in  such  affidavits  or  affimub- 
tions  as  are  hereby  required  to  be  therein  set 
forth,  against  every  person  who  shall  have 
signed,  and  sworn,  or  affirmed  such  affidavits 
or  affirmations,  and  shall  also  be  received 
and  admitted,  in  like  manner,  as  sufficient 
evidence  of  the  truth  of  all  such  matters 
against  all  and  every  person  who  shall  not 
have  signed,  or  sworn,  or  affirmed  tl^  same, 


but  who  shall  be  therein  mentioned  to  be  » 
proprietor,  printer,  or  publisher  of  soch  news* 
piq>er  or  other  paper,  unless  the  contrary  shall 
be  satisfactorily  proved"— with  a  proviso  thai 
if  any  person  &ould  have  delivered,  previous 
to  the  publication  of  the  paper  to  which  the 
proceedings  relate,  an  aSfiaavit  that  he  had 
ceased  to  be  printer,  &c.,  he  should  not  be  so 
deemed  after  such  delivery. 

Thia  point  was  expressly  dedded  in  the 
case  of  the  king  against  Hart  and  White.*—* 
There  is  a  clause  tibat  says  the  production  of  a 
paper  corresponding  with  the  description  in 
the  affidavit  shall  be  prima  fada  evidsaee. 
Section  11  states : 

Sect.  XI.  '<  And  be  it  fiirther  enacted.  That 
it  shall  not  be  necessary,  after  any  sndi  affi- 
davit or  affirmation,  or  a  certified  copy  thereof, 
shall  have  been  produced  in  evidence  as  afore- 
said against  the  person  who  signed  and  made 
su(^  i&davit,  or  are  therein  named  according 
to  this  act,  or  any  of  them-«-and  after  a  news- 
paper, or  other  such  paper  as  aforesaid,  shall 
be  produced  in  evidence,  intituled  in  the  same- 
manner  as  the  newspaper  or  other  paper  men* 
tioned  in  such  affidavit  or  copy  is  intituled, 
and  wherein  the  name  or  names  of  the  printer 
and  publisher,  or  printers  and  pablishers,  and 
die  place  of  printing,  shall  be  the  same  as 
the  name  or  names  of  the  printer  and  pub- 
lisher or  printers  and  pubhshers,  and  the 
place  of  printing,  mentioned  in  such  affidavit 
or  affirmation,  for  the  plaintiff,  informant,  ot 
prosecutor,  or  person  seeking  to  recover  any 
of  the  penalties  given  by  this  act,  to  prove 
that  the  newspaper  or  paper  to  whidi  such 
trial  relates,  was  purcnased  at  any  hoose, 
shop,  or  office  belonging  to  oroccuniedby 
the  defendant  or  defendants,  or  any  ot  them, 
or  by  his  or  their  servants  or  woikmes,  or 
where  he  or  they,  by  themselves  or  their 
servants  or  workmen,  usually  carry  on  the 
business  of  printing  or  publishing  such  paper, 
or  where  the  same  is  usually  sold. 

Mr.  Brougham. — ^My  objection  is,  that  the 
a^davit  states  John  and  Leigh  Hunt  to  be  the 
proprietors;  and  the  question  arises,  whe- 
ther the  paper  produced  is  the  paper  to  which 
their  affidavit  refers  ?  The  paper  only  states 
John  Hunt  to  be  the  printer,  without  any  men- 
tion of  Leigh  Hunt 

Mr.  Attorney  OenerdL — My  learned  friend 
loses  sight  of  that  which  is  the  only  support  we 
have,  I  mean  the  act  of  parliament,  the  act 
of  parliament  says,  that  it  a  paper  is  produced 
corresponding  with  the  descnption  of  tne  pftper 
intended  to  be  published,  the  production  of  that 
paper  shall  be  evidence  against  the  persons 
who  made  the  affidavit,  ^at  it  is  their  paper. 

Lonl   Wknhoroughj-^A%  I  understand   the 
act,  it  makes,  after  the  affidavit  has  been  made, 
the  publication  of  a  paper  with  a  corresponding  . 
tide,  prima  facie  evLdence» — ^for  it  \^  no  more. 
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and  is  liable  to  be  Tebntted.--4httt  k  is  pub- 
lished by  the  penoa  wko  is  tofoprietor.  It  is 
ooly  prima  fnae  evidence.    You  may  show  to 

die  contrary. 

Mr.  Attorney  General.'—The  point  was  de- 
cided in  the  case  of  the  King  against  Hart  and 

White. 

Lord  EUenborough,^yni9X  is  the  act  ? 

Mr.  Gomw.^The  38th  Geo.  Srd,  c.  78. 

Mr.  Broi^Aaiii- — ^It  is  With  great  reluctance 
I  press  this.  I  wish  to  read  two  lines 
fam»,  IB  <xder  10  suggest  that  there  does  ap- 
pear to  be  the  variance  I  have  mentioned : 
^  And  be  it  fnrther  enacted,  that  it  shall  not  be 
neoessar^y  after  a  certified  copy,  &c."— Now 
we  admit  the  title  is  the  same* 

Lord  £Um5onm^A.--'-The  printer  and  pub- 
lisher are  the  same,  though  the  other  person  ia 
eorolled  as  a  proprietor.— It  most  literally 
observes  the  prescnption  of  the  act  of  parlia* 
ment. 

The  publicatioB  was  read  by  Mr.  Lowten. 

*'  ONE  THOUSAND  LASHES  I T 

CFrom  the  Stamford  Newi.) 

^  The  ttggresson  weie  not  dealt  with  as  Boo- 

^  naport^  would  have  treated  his  refiractory 

"troopa," 

Spieekqftke  Attonuy  Gmard, 

^  Corporal  Curtis  was  sentenced  to  receive 
''one  thousand  LASBESy  but,  after  re- 
'*  ceiuin^  two  Hundred^  was,  on  bis  own 
**  petition,  permitted  to  volunteer  into  a 
'' regiment  on  foreign  service.— William 
*«  Clifford,  a  private  in  the  7th  royal 
**  veteran  battalion,  was  lately  sentenced 
^  to  receive  one  thousand  lashes,  for 
**  repeatedly  striking  and  kicking  his  su- 
**  perior  oflScer.  lie  underwent  part  of 
''his  sentence  byreceiimi^  tevenkwudred 
"  and  Jijly  latheSj  at  Canterbury,  in  pre- 
"  sence  of  the  whole  garrison. — ^A  garri- 
"son  court  martial  has  been  held  on 
**  board  the  Metcalf  transport,  at  Spit- 
"  head,  on  some  men  of  the  4th  regiment 
"  of  foot,  for  disrespectful  behaviour  to 
"  their  officers.''  Two  thousand  six 
"  hundred  lashes  were  to  be  inflicted 
"  among  them.— Robert  CbiUman,  a  pri- 
**  vate  in  the  Bearstead  and  Mailing  regi- 
"  ment  of  local  militia,  who  was  lately 
**  tried  by  a  court  martial  for  disobedience 
**  of  orders,  and  mutinous  ahd  improper 
^  behaviour  while  the  regiment  was  em- 
^  bodied,  has  been  found  guilty  of  all  the 
''charges,  and  sentence  to  receive 
"  eight  buvdeed  lashes,  which  are  to 
"  be  inflicted  on  him  at  Chatham,  to  which 
"  garrison  he  is  to  be  marched  lor  that 
"  purpose.— Lonioti  Newipeper$, 

^  The  Attorney-general  said  what  wss  very 
''trae;-»the8e  aggressors  have  certainly  not 
**  been  dealt  with  as  Buonaparte  would  have 


^  treated  his  refraetory  trbops;  not  indeed  9^ 
"  refractory  troops  .wookl  be  treated  is  maf 
"  civilised  country  whatever,  save  and  esoept 
"  only  this  country.  Hwe  aAose,  in  ibis  land 
"  of  liberty,  in  this  age  of  refinement^-by  a 
"  people  who,  with  their  usual  oonaistenejry 
"  have  been  in  the  habit  of  reproaching  their 
"  neighboniB  with  the  cruelty  itf  their  pnnidi-' 
"  ment— «  still  inflicted  a  species  of  torture,' 
"  at  least  as  exquisite  as  any  that  was  ever 
"  devised  by  the  infernal  ingenuity  of  the  In-' 
"quisition.  No,  as  the  attorney-general 
"justly  says,  Buonaparte  does  not  treat  his 
"  refractory  troops  in  this  manner;  there  is 
"  not  a  man  in  hie  ranks  whose  bade  is  eeamnd 
"  with  the  laoefatingcat«^«4iine4ails$  his  sol- 
"  diers  have  never  yet  been  brought  up  to  view 
'*  one  of  their  oonuades  stripped  naiked^i'Mhis' 
"  limbs  tied  with  ropes  to  a  triangular  ma-' 
"  chine,— his  back  torn  tq  the  bone  by  the' 
"  mercBess  cutting  whipcord,  applied  b3r  per- 
"  sons  who  relieve  each  other  at  short  inter- 
"  vals,  that  they  mn  bring  the  full  vmk- 
"  hausted  strengtii  of  a  man  to  the  work  of 
"  soouTBing.  Buonaparte's  soldiers  have  never* 
"  yet  with  tingling  ears  listened' to  the  piero- 
'^  ing  screams  of  a  human  creature  so  tor- 
"tured;  diey  have  never  seen  the  blood 
^  ooiing  from  his  rent  flesh;  tiieyhave  never 
**  beheld  a  surgeon,  with  dubioiis  look,  pren-' 
"inrthe  agonised  rictim's  pnlse,  andcahnly 
"  calculating,  to  an  odd  blow,  how  fer  suffer- 
"  ing  may  be  extended,  until  in  its  extiemt^ 
"  it  encroach  upon  life.  In  short,  Buonaparte's 
"  soldiers  cannot  form  any  notion  of  that  most' 
"  heart-rending  of  all  exhibitions  on  this  side 
"  heU,— ofi  J&irM  mmaryjtoggmg. 

"Let  it  not  be  supposed  that  vra  intend' 
"  these  remarks  to  excite  a  vague  and  indis- 
"  criminating  sentiment  against  punishment 
"  by  military  law :— no,  when  it  is  considered ' 
^  that  discipline  forms  the  soul  of  an  army, 
"  without  which  it  would  at  once  degenerate' 
"into  a  mob;— -when  the  description  of  per-' 
"  sons  which  compose  the  bod^  of  what  is 
"  called  an  army,  and  the  situations  in  vfhich ' 
"  it  is  f^uenthr  placed,  are  also  taken  into 
"  account,  it  will,  we  are  afraid,  appear  but 
"  too  evident,  that  the  militaiy  code  must  still 
"  be  kept  distinct  from  the  civil,  and  distin- 
"  guished  by  greater  promptitude  and  seve- 
"  rity.  Buonaparte  is  no  favourite  of  oms, 
"  God  wot-^but  if  we  come  to  balance  ac- 
"  ooonts  vrith  him  on  this  particular  head,  let' 
"  us  see  how  matten  will  stand.  He  reennts 
"his  ranks  by  foree-^dbifle.  Wejltftheso 
"  whom  we  have  Ibrced— Ae  doa  nsi:  it  msy 
"  be  said  he  punishes  them  in  some  manner; ' 
"  that  is  very  true.  He  imprisons  his  refirao- 
"  lory  troops— occasionally  in  chains— ^and,  in 
"  i^^gmvated  cases,  he  puts  them  to  deadi. ' 
"  But  any  of  these  seventies  is  preferable  to 
"  tying  a  human  creature  up  like  a  dbg,  and 
"  cutting  his  flesh  to  pieces  with  wfaipcotd. 
"  Who  would  not  go  to  prison  for  two  years, 
"  or  indeed  for  almost  any  term,  rather  than  • 
"  bear  the  exquisite,  the  almost  insupportable 
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^  torment  occadoaed  by  the  inflicticMi  of  seveft 

^  hundred  or  a  thou«uid  lashes  ?    Death  is 

2  mercy  compared  with  sach  sufferings.    Be- 

sides,  what  is  a  man  good  for  after  he  had 

^  the  cat-o^Hoine-tails  across  his  back?    Can 

*^  he  ever  again  hokl  up  his  head  among  his 

'^  feUowj  ?    One  of  the  poor  wretches  execut^ 

I  at  linooln  last  Friday,  is  stated  to  have  been 

*^  unertfy  ptimhed  in  some  raiment.      The 

^  probability  is,  that  to  this  odious,  ignomini- 

^  ous  flogging,  may  be  traced  his  sad  end  i 

and  it  cannot  be  doubted  that  he- found  the 

^  gallows  less  cruel  than  the  halberts.    Surely, 

J  then,  the  attorney-general  ought  not  to  stroke 

^lus  diin  with  such  complacency,  when  he 

*^  refers  to  the  manner  in  which  Buonaparte 

**  treats  his  soldiers.    We  despise  and  cUtest 

*^  those  who  would  tell   us  that  there  is  as 

*^  much  libertynow  enjoyed  in  France  as  there 

^  is  left  in  this  country.    We  give  all  credit  to 

^-  the  wishes,  of  some  of  our  great  men ;  yet 

*f  while  anjr  thing  renuuns  to  us  in  the  shape 

**  of  firee  discussion,  it  is  impossible  that  we 

^  should  sink  into  the  abject  slavery  in  which 

^the    French   people    are    plunged.      But 

<5  although  we  do  not  envy  the  general  condi- 

**  tion  of  Buonaparte's  subjects,  we  xeally  (and 

^  we  speak  the  honest  conviction  of  our  hearts) 

^  see  nothing  peculiarly  pitiable  in  the  lot  of 

*?  his  soldiers  when  compared  with  that  of  our 

**  own.    Were  we  called  upon  to  make  our 

*'  election  between  the  services,  the  whipcord 

*^  would  at  once  decide  us.  No  advantage  what- 

**  evercancompensatefor,orrender tolerable  to 

**  a  mind  but  one  degree  removed  from  bruta> 

'^  lity,  a  liability  to  be  lashed  like  a  beast.    It 

**  is  idle  to  talk  about  rendering  the  situation 

**  of  a  British  soldier  pleasant  to  hhnself,  or 

'-  desirable,  &r  less  honourable,  in  the  estima- 

**  tion  of  others,  while  the  whip  is  held  over 

*'  his  head— and  over  his  head  alone,  for  in  no 

<^  other  country  in  Europe  (with  the  exception 

^*  perfaans,  of  Russia,  which  is  yet  in  a  state 

*'.  of  barbarity)  is  the  military  character  so  de- 

**  graded.     We  once  heard  of  an  army  of 

''slaves,    which   had  bravely  withstood  the 

^  gwonb  of  their  masters,  being  defeated  and 

**  dispersed  by  the  bare  shaking  of  the  ingtru- 

*^ment   of  flafdlation   in  their   faces.    This 

''  brought  so  forcibly  to  their  minds  their  for- 

'^mer  state  of  servitude  and  disgrace,   that 

<' every  honourable  impulse  at  once  forsook 

**  their  bosoms,  and  th^  betook  themselves  to 

^  flight  and  to  howling.      We  entertain  no 

H  anxiety  about  the  character  of  our  country- 

**  men  in  Portugal,  when  we  contemplate  their 

'<  meeting.the  %mw<s  of  Massena's  troops,— 

«  but  we  must  own  that  we  should  tremble  for 

'^  the  result,  were  the  French  general  to  dis- 

*<  patch  against  them  a  few  hundred  drom- 

**  mers,  each  brandishing  a  ca^^'nine-taUt, 
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Mr.  ^tferiMy  Geiiera/.— There  is  an  allegar 
tion  that  the  7kh  royal  veteran  battalion  is  a 
battalion  in  the  army  of  our  lord  the  Idng.  I 
can  call  any  one  to  prove  it. 


Alexander  Macke^,  sworn.— Examined 
by  Mr.  Rkhardion, 

I  believe  you  are  a  clerk  in  the  War-office  ? 
^I  am. 

Is  the  7th  royal  veteran  battalion  part  of  the 
army  of  our  lord  the  king?— -I  consider  it  to 
be  so. 

Is  it  so  treated  and  regarded  in  the  service  ? 
—It  is. 

Mir.  Attorn^  General. — ^You  consider  it  to 
be  so,  just  as  we  now  consider  you  to  be 
standing  in  the  box?-* Yes. 

Is  the  4th  regiment  of  foot  part  of  the  army  ? 
—It  is. 

Mr.  Henry  Xof^/bub,— Examined  by  Mr. 
Attorney  General. 

The  Beerstead  and  Mailing  regiments  of 
local  militia,  are  they  part  of  the  army  ?— They 
are. 

You  are  deputy-adjutant-general  for  the  local 
militia  ?— I  am. 

Mr.  Brougham, — I  submit  that  the  attorney- 
general  has  not  proved  the  first  count  by  the 
evidence  he  has  produced. — ^Xhe  first  count 
states  that  the  defendants  did  oonqfOKj  print, 
and  publish. 

Ix>rd  EUenborough.'^Ue  need  not  prove  all 
— proof  of  composing  is  not  necessary.  The 
distinction  runs  through  all  indictments :  where 
you  charge  that  the  party  did,  or  caused  the 
thing  to.  be  done,  if  you  prove  either,  it  is 
enough. 

Mr.  BrtNfgAiim.— This  is  different;  the  first 
count  says,  they  composed,  printed,  and  pub- 
lished; which  must  be  taken  to  mean  that 
they  composed,  and  then  printed  and  publish- 
ed their  composition. 

Mr.  Attorn^  Generai.-^ln  the  King  v.  Vere 
it  was  held  to  be  sufiScient  to  prove  either. 

Lord  EUenborough. — It  is  not  a  variance. 


DEFENCE. 

Mr.  Brougham. — May  it  please  your  lord^ 
ship,  gentlemen  of  the  jury; — In  rising  to 
support  the  cause  of  these  defendants,  I  feel 
abundantly  sensible  of  the  difficulties  under 
which  thev  labour.  It  is  not  that  they  have 
to  contend,  with  such  unequal  force  on  my 
part,  against  the  talents,  and  learning,  and  the 
high  influence  of  the  office  of  the  attorney- 
general  ;  nor  is.  it  merely  that  they  stand  in 
Sie  situation  of  defendants  prosecuted  by  the 
crown,  for  in  ordinary  cases  they  would  have 
the  common  presumption  of  innocence  to  ope- 
rate in  their  favour : — but  the  hardship  of  their' 
case  originates  in  the  nature  of  the  c&arge  on 
which  they  are  brought  before  you — a  charge 
of  libel,  at.  a  time  when  the  licentiousness  of 
the  press  has  reached  to  a  height  which  it 
certainly  never  attained  in  any  other  countiy, 
nor  even  in  thb  at  any  former  period.  That 
licentiousness,  indeed,  has  of  late  years  ap- 

I'  peared  to  despise  M  the  bounds  which  had 
once  be^n  prescribed  to  the  attacks  on  private 
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character,  iaaomttdi  Uiat  th^re  is  not  only  no 

rsrsonage  so  important  or  exalted — for  of  that 
do  not  complain^but,  no  person  so  humble, 
harmless,  and  retired,  as  to  escape  the  deihr 
mation  which  is  daily  and  hourly  poured  forth 
by  the  venal  crew,  to  gratify  the  idle  curiosity, 
or  still  less  excusable  malignity,  of  the  public: 
to  mark  out,  for  the  indulgence  of  that  pro- 
pensity, indiriduals  retiring  into  the  privacy 
of  domestic  life — to  hunt  them  down,  and 
drag  them  forth  as  a  laughing-stock  to  the 
vulgar,  has  become  in  our  days,  with  some 
mea,  the  road  even  to  popularity;  but  with 
multitudes,  the  means  or  earning  a  base  suIh 
sistence.  Gentlemen,  the  nature  and  the 
causes  of  this  evil  it  is  unnecessary  for  me  to 
point  out.  Indeed,  I  am  &r  from  saying  that 
there  is  nothing  to  extenuate  it ;  I  am  ready 
even  to  admit  that  this  abuse  of  the  press,  in 
defaming  private  characters,  does  derive  no 
small  apology  from  the  insatiable  love  of  pub- 
licity which  preys  upon  a  jpreat  part  of  the 
community;  and  leads  Inem  scarcely  to 
value  existence  itself,  unless  it  is  passed  in 
the  eyes  of  the  worid,  and  to  care  but  little 
what  they  do,  so  they  be  only  stared  at,  or 
talked  of.  It  furnishes  somewhat  of  excuse 
too,  that  the  public  itself  is  insatiable  in  its 
thirst  for  slander;  sv^allows  it  with  indiscri- 
minate avidity;-  and,  liberal  at  least  in  its 
patronage  of  this  species  of  merit,  largely  re- 
wards those  whom  it  sends  forth  to  pander  for 
those  depraved  appetites.  But,  in  whatever 
way  arising,  or  however  palliated,  the  fact  of 
the  abuse  of  the  press  is  certain,  smd  the  conn 
sequences  are  fatal  to  the  press  itself;  for  the 
licentiousness  of  which  I  complain  has  been 
the  means  of  alienating  the  minds  of  those 
who  had  ever  stood  forward  as  its  fastest 
friends  and  its  firmest  defenders;  it  has  led 
them  to  doubt  the  uses  of  that  which  they 
have  seen  so  perverted  and  abused.  It  has 
made  them,  instead  of  blessing  *^  the  useful 
light"  of  that  great  source  of  improvement, 
see  in  it  only  an  instrument  of  real  mischief, 
or  doubtful  good  :-^and  v^n  they  find,  that 
instead  of  being  kept  pure,  for  the  instruction 
of  the  world — insteao  of  being  confined  to 
questioning  the  conduct  of  men  in  high  situa- 
tions, canvassing  public  measures,  and  dis- 
cussing great  general  questions  of  policy; 
when  Uiey-find  that,  instead  of  such,  its  legi- 
timate objects,  this  inestimable  blessing  hda 
been  made  subservient  to  the  purposes  of  se* 
cretmalice,  perverted  to  the  torture  of  private 
feelings,  and  the  ruin  of  individual  reputation 
—those  men  have  at  last  come  to  view  it,  if 
not  with  hostility,  at  least  with  doubtful  friend- 
ship, and  relaxed  zeal  for  its  privileges.  It  is 
no  small  aggravation  af  this  prejudice  that  the 
defendants  came  into  court  to  answer  this 
charge  after  other  libels  of  a  m(»e  general  de- 
scription have  been  published  and  prosecuted; 
after  those,  to  which  the  attorney-general  had 
so  foreibly  alkided  in  the  opening  6{  this  ease, 
had  so  lately  been  brought  before  the  Court, 
and  the  authors  and  circulators  convicted. 


At  first  sii^t,  and  upon  meiel^  stating  the 
subject  of  this  publication,  it  is  but  natural 
for  you  to  imagine  that  there  is  some  simi- 
larity between  other  cases  and  the  present  onei 
and  that  a  publication  on  the  general  subject 
of  military  punishment  (which  is  the  only 
point  of  resemblance),  belongs  to  the  same 
class  of  libels  with  those  so  anxiously  alluded 
to  by  my  learned  friend, — vrith  those  par- 
ticularly for  which  Mr.  Cobbett,  and  pro- 
bably some  others,  are  suffering  the  sen- 
tence of  the  law.  The  attorney-general 
did  not  put  these  circumstances  in  the  back 
ground ;  he  was  anxious  to  draw  a  parallel 
between  this  case  and  the  case  of  Mr.  Cobbett : 
it  will  be  unneoessaiy  for  me  to  follow  this 
comparison ;  all  I  shall  bss  in  the  outset  is, 
that  I  confidently  predict,  1  shall  not  proceed 
far  before  I  shall  have  convinced  you,  gentle- 
men, that  light  is  not  more  diflferent  from 
darkness  than  the  publication  set  forth  in  this 
record  is  different  from  all,  and  each,  of  the 
former  publications  brought  before  the  Court 
by  the  attomey-gen^ral  for  conviction,  and 
now  again  brought  fwward  for  argument* 
The  consequence  of  all  these  prepossessions^ 
in  whatever'  way  arising,  is,  1  vnll  not  say 
fatal,  but  extremely  himful  to  these  defen- 
dants. It  plaoes  them  in  a  torrent  of  prepi- 
dioe,  in  which  they  would  in  vain  have  at* 
tempted,  and  I  should  not  have  counselled 
them  to  stand,  had  they  not  rested  on  the 
firm  footing  of  the  merits  of  their  individnal 
case,  and  ue  confidence  that  his  lordship  and 
you  will. cheerfully  stretch  forth  an  helping 
arm  in  the  only  way  in  which  you  can  nelp 
them^;  in  the  only  way  in  which  they  ask  your 
aid  —  that  you  will  do  strict  justice  between 
the  crown  and  them,  by  entering*  into  an  ex- 
amination of  their  single  individual  case^ 
Geotlemen,  you  have  to  try  whether  the  par- 
ticular publication,  set  forth  in  this  record, 
has  manifestly,  upon  the  bare  appearance  of 
it,  been  composed  and  published  vrith  the 
evil  intention,  and  vrith  the  purpose  and 
hurtful  tendency  alleged  in  the  information. 
If  their  intention  has  apparently  been  good ; 
or,  whether  laudable  or  not,  if  it  has  been  in- 
nocent, and  not  blameworthy ;  then,  whatever 
you  may  think  of  the  opinions  contained  in 
the  work — even  though  you  may  think  them 
utteriy  false  and  unfounded — ^m  whatever 
light  you  may  view  it  critically  as  a  piece  of 
composition— though  you  may  consider  the 
language  as  much  too  weak  or  as  far  too  stronff 
for  the  occasion — still  if  you  are  convinced 
there  is  nothing  Uameable  in  the  intention 
which  appears  to  have  actuated  the  author  and 
publisher— (for  I  vrill  tske  the  question  on  the 
looting  that  the  author  himself  is  before  you--' 
though  the  evidence,  on  the  face  of  it,  bears 
me  out  in  distinctly  asserting  that  these  de^ 
fendants  did  not  write  this  article,  but  copied 
it  fi-om  another  work  v^hich  they  particulariy 
specify)^yet,  in  order  to  aigue  the  question 
moie  freely,  I  vrill  suppose  it  is- the  case  of 
the  original  composer,  which  you  are  now  to 
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tiy  (tnd  I  am  mm  injr  learned  friead  Gannot 
deaire  me  to  meet  him  on  higher  or  fiiiier 
gnmnd)— I  say  then,  that  if  yon  are  not  con- 
▼ineed^ify  upon  reading  the  compoaitioD  at- 
tentively, you  are  not,  every  one  01  you,  -fnlly 
and  thoroughly  convinced,  that  the  author  had 
a  blameabley  a  most  guilty  intention  in  writing 
it,  and  that  he  wioCe  it  for  a  wicked  purpose, 
yon  mnst  acquit  those  defendants  who  re- 
published it.  lliis,  gentlemen^  is  the  parti- 
enlar  question  yon  have  to  try  —  but  l  will 
not  disguise  from  you,  that  you  are  now  trying 
a  more  general  and  important  question  tlum 
tins.  Yon  are  now  to  determine,  whether  an 
Englishman  still  enjoys  the  privilege  of  freely 
discussing  public  measures — ^^whe&er  an  £n« 
glishman  still  possesses  the  privilege  of  im- 
peadiing  (for  if  he  has  a  right  to  discuss,  he 
has  a  right  to  espouse  whidievcr  side  his  sen- 
timents lead  him  to  adopt,  and  may  speak'  or 
write  against,  as  well  as  for)-^whether  he  has 
still  a  right  to  impeach,  not  one  individual 
character,  not  one  or  two  public  men,  not 
a  single  error  in  poti^,  not  any  particular 
abuse  of  an  estabhshed  system?  I  do  not 
deny  that  he  has  the  right  to  do  all  this, 
and  more  than  this,  but  it  is  not  necessary  for 
i  now  to  maintain  it.    But  the  question  for 


yon  to  try  is,  whether  an  Englishman  shall 
any  longer  have  die  power  of  making  com- 
ments on  a  system  of  policy,  of  discussing  a 
general,  I  had  almost  said  an  abstract  polilacal 
proposition*— of  communicating  to  his  coun- 
trymen his  opinion  upon  the  merits,  not  of  a 
particular  measure,  or  even  a  line  of  ciroduet 
pursued  by  this  or  that  administration  (thouffh 
BO  man  ever  dreamt  of  denying  him  this  alao), 
but  of  a  general.  ^Rstem  of  policy,  which  it  hu 
pleased'  the  government  to  adopt  at  all  times: 
— ^Whether  a  person,  devoted  to  the  interests 
of  his  country,  warm  in  his  attachment  to  its 
cause,  vehemently  impelled  by  a  love  of  its 
hapfnness  and  glory,  has  a  right  to  endeavour, 
by  his  own  individual  exertions,  to  make  that 
perfect  which  he  so  greatly  admires,  by  points 
mg  out  those  litUe  defects  in  its  constitution 
which  are  the  only  spots  whereupon  his  partial 
eyes  can  rest  for  blame  i — Whether  an  En- 
glishman, anxious  for  the  honour  and  renown 
of  the  army,  and  deeply  feeling  how  mudi  the 
safety  of  his  country  depends  on  the  perfection 
of  its  military  system,  has  a  right  to  endea^ 
vour  to  promote  the  good  of  the  service,  by 
showing  wherein  the  present  system  is  detri- 
mental to  it,  by  marking  out  for  correction 
those  imperfections  which  bear,  indeed,  no 
proportion  to  the  general  excellence  of  the 
establishment,  those  flaws  which  he  is  con- 
vinced alone  prevent  it  from  attaining  abeolute 
perfection?— -Whether  a  person,  anxious  for 
die  welfare  of  the  individual  soldier,  intimately 
persuaded  that  on  the  feeliugs  and  the  honour 
of  the  soldier  depend  the  honoor  and  g^ory  of 
our  arras ;  sensible  that  upon  those  feehngs 
and  that  honour  hinges  the  safety  of  tiie 
country  at  all  thnes,  but  never  so  closely  as  at 
preeent«- whether,  imbued  with  such  senti* 


ments,  and  urged  by  these  motives,  a  man  has 
not  a  right  to  make  his  opinions  as  paUic  as 
is  necessary  to  give  them  effect? — Whether 
he  may  not  innocently,  nay  laudably,  seek  to 
make  converts  to  his  own  views,  by  giving 
them  publicity,  and  endeavour  to  realue  his 
wishes  for  the  good  of  the  state,  and  the 
honour  of  its  arms,  by  proving,  in  the  face  of 
his  fellow-ddtens,  the  truth  of  the  doctrioes 
to  which  hp  is  conscientiously  attached? 
These,  gentlemen,  are  -the  questions  put  to 
you  by  this  record ;  and  ^our  verdict,  when  it 
shall  be  entered  upon  it,  will  decide  such 
questions  as  these. 

Gentlemen,  it  is,  I  am  persuaded,  known 
to  all  of  you,  that,  for  many  years  past,  the 
anxious  attention  of  the  government  of  this 
country  has  been  directed  (at  times,  indeed, 
to  the  exclusion  of  all  other  considerations) 
to  the  improvement  of  our  militaiy  establish- 
ment. It  W0UI4  be  endless,  and  it  would  be 
unnecessary  for  me  to  enter  into  the  various 
projects  for  its  improvement,  which  from  time 
to  time  have  been  entertained  by  our  mlers, 
and  adopted  or  rejected  by  the  legislature: 
it  is  enough  that  I  should  state,,  in  one  short 
sentence,  that  all  those  phins  have  had  com- 
mon objects— to  protect  and  benefit  the  pri- 
vate soldier,  to  encourage  the  recruiting  of 
the  army,  and  to  improve  the  chaiacter  of 
those  who  compose  it,  by  bettering  the  con- 
dition of  the  scudier  himself.  In  the  prosecu- 
tion of  these  grand  leading  objects,  various 
plans  have  been  suggested  by  different  states- 
men of  great  name ;  plans  which  I  need  not 
particularize,  but  to  some  of  which,  in  so  fer 
as  they  relate  to  the  present  information,  it  is 
necessary  that  I  should  direct  your  attention. 
One  of  the  chief  means  suggested  for  improv- 
ing the  condition  of  the  soldier,  is  shortening 
the  duration  of  his  service ;  and  npen  that 
important  subject  it  is  unnecessary  for  me  to 
use  words  of  my  own,  when  I  have,  in  a  pub- 
lication which  is  before  the  world,  and  I  dare 
say  has  been  before  you  (at  least  you  cannot 
be  unacquainted  with  the  naooie  and  the  feme 
of  the  author),  that  which  better  expresses  ray 
sentiments  than  any  language  I  could  use  my- 
self. The  arguments  are  so  foreibly  stated, 
and  the  subject  is  altogether  placed  in  so  lu- 
minous a  point  of  view,  that  it  is  better  for 
me  to  give  them  in  the  words  of  the  respect- 
able writvBr,  the  gallant  officer  I  have  alluded 
te*  It  u  sir  Robert  Wilson,  gentlem^i,  whose 
presence  here  as  a  witness,  should  it  be  ne- 
cessary to  call  Um,  prevents  me  from  saying, 
so  strongly  as  I  could  wish,  what,  in  oommoa 
with  every  one,  I  do  most  sincerity  feel— that 
tiiere  is  not,  among  all  the  brave  men  of  whoia 
the  corps  of  officers  in  the  British  army  is 
composed,  one,  to  whom  the  country,  consi- 
dering his  rank  and  the  time  of  his  service,  is 
more  indebted-^ one  who  has  more  distin- 
guished hi^Melf  by  his  enthusiastic^  I  had 
idmoet  said  romantic,  love  of  the  nervice^ 
one  who  has  shown  himself  a  more  determined, 
i  may  really  say  penooal,  enemy  of  the  ruler 
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of  Fnoce^  or  a  foster  friend  to  the  came  and 
the  person  of  his  own  sovereign,  and  of  his 
royal  allies. — ^This  gallant  officer,  in  the  year 
1794,  published  a  tract  <<  On  the  means  of 
improTiDg  and  re-organizing  the  Military  Force 
of  this  ^pire.'^ — It  was  addressed  to  Mr. 
Pitt,  then  niinister  of  the  country,  and  whose 
attention,  as  well  as  that  of  the  author,  was 
at  that  time  directed  to  whatever  was  likely 
to  impro¥e  our  military  system— to  eneourage 
the  obedience,  and  exalt  the  character  of  the 
soldier  already  in  th«  army,  and  to  promote 
the  recruiting  of  it  fh>m  among  those  who  had 
not  yet  entered  into  the  senrice.  He  mentions  a 
great  variety  of  circumstances  which  deter  men 
from  enlisting,  and  render  those  who  do  enter 
of  less  value  to  the  profession.  Among  others, 
be  ttientions  the  term— the  duration  of  their 
service.  He  says,  in  a  language  powerful 
indeed^  and  strong,  but  any  thing  rather  than 
hbellous  — "  It  is  strange  that  in  a  free 
country,  a  custom  so  repugnant  to  freedom, 
as  enlisting  for  l^fe,  and  to  the  particular  cha- 
racter of  the  Bntic^  constitution,  should  ever 
have  been  introduced ;  but  more  singular  that 
the  practice  should  have  been  continued  after 
every  other  nation  in  Europe  had  abandoned 
it  as  impolitic,  and  as  too  severe  an  imposition 
upon  the  subject."-^"  If  in  those  countries 
(he  proceeds)  where  the  inferior  orders  of  so- 
ciety are  bom  in  vassalage,  and  where  the 
wiU  of  the  sovereign  is  immediate  law,  this 
power  has  been  relinquished,  in  order  to  in- 
cline men  voluntarily  to  enlist,  surely  there  is 
strong  presumptive  evidence  that  the  general 
interests  of  the  service  are  improved,  instead 
of  being  injured  by  this  more  liberal  consider 
ration.^  He  then  goes  on  to  illustrate  the 
same  topic  in  terms  still  more  expressive  of 
the  warmth  of  his  feelings  upon  so  interesting 
a  question :  ^  The  independence  of  an  Enr 
gHshman,''  says  he,  **  naturally  recoils  at  the 
prospect  of  bondage,  which  gradually  produces 
discontent  against  the  bent  even  of  inclina- 
tion.'' **  How  many  men,''  he  adds,  in  still 
more  glowing  expressions— but  which  I  am 
far  from  blaming-— for  I  should  have  held  him 
cheap  indeed,  i^  instead  of  giving  vent  to  his 
sentiments  in  this  free  and  appropriate  manner, 
he  had  offered  them  as  coldly  and  dryly  as  if 
he  were  drawing  out  a  regimental  return. — 
^  How  many  men  are.  there  who  have  now 
not  the  faintest  wish  to  leave  their-  own  es- 
tates, even  for  a  journey  into  another  county, 
hut  who,  if  restrained  by  any  edict  from  quit- 
ting England,  would  find  this  island  too 
narrow  to  contain  them,  would  draw  their 
breathy  convulsively  as  if  they  craved  free  air, 
and  feel  all  the  mental  anguish  of  a  prisoner 
in  a  dungeon  ?  What  is  the  inference  to  be 
DOW  fairly  drawn  from  the  perseverance  in  the 
system  of  enlisting  for  life  r  Is  it  not  that  the 
British  service  is  so  obnoxious  and  little  con- 
ciliating that,  if  the  permission  to  retire  were 
accorded^  the  ranks  would  be  altogether  aban- 
doned, and  the  skeleton  only  remain,  as  an 
eternal  and  moumfrdmomuBent  of  ihe  wreich- 
VOL.  XXXI, 


ednesa  of  a  soldier's  condition  T-^Is  it  not  a 
declaration  to  the  worid,  that  the  service  is  so 
ungratefiil  to  the  feelings  of  the  soldiery^  that 
when   once   the  unfortunate   victim   is  en- 
trapped, it  is  necessary  to  secure  his  allegiance 
by  a  perpetual  stete  of  confinement?"— He 
then  advances,  in  the  course  of  his  inquiry,  to    • 
another  topic ;  and  in  language  as  strong — as 
expressive  of  his  honest  feelings — and  Uiere- 
fbre   as  appropriate  and  pmisewortfay  —  he 
talks  of  the  service  in  the  West-India  islands, 
and  even  goes  so  far  as  to  wish  those  colonies 
were  abandoned.    I  am  not  disposed  to  follow 
him  in  this  opinion— I  cannot  go  so  far: — 
But  God  forbid  I  should  blame  him  for  hold- 
ing it*— or  that,  for  making  this  opinion  public, 
I  should  accuse  him  of  having  written  a  libel 
on  that  service,  of  which  he  is  at  once  the  dis- 
tinguished ornament  and  cealous  friend.— It 
mi^t  bear,  perhaps,  an  insinuation  diat  such  a 
topic  was  inflammatory— that  it  had  a  ten- 
dency to  excite  discontent  among  the  soldiers 
— and  to  deter  men  from  entering  into  the 
service.    But  hx  from  imputing  that  to  the 
gallant  officer,  I  respect  him  the  more  for  pub- 
lishing a  bold  and  downright  opinion— for  ex- 
pressing his  feelings  strongly-^tt  is  the  best 
proof  he  felt  keenly.     He  proposes  no  less 
than  that  the  West-India  islands  should  be 
giTen  up,  in  order  to  improve  our  means  of 
defence  at  home.    He  says,  "  It  is,  however, 
to  be  hoped,  that  the  day  is  not  remoce,  when 
our  colonies  shall  cease  to  be  such  a  claim 
upon  the .  active  population  of  this  country : 
that  charnel-house  must  be  closefi  for  ever 
against  the  British  troops.    The  soldier  who 
dies  in  the  field  is  wrapped  in  Ae  mactle  of 
honour,  and  the  pall  of  glory  is  extended  over 
his  relatives;  but  in  a  warfare  against  climate, 
the  energy  of  the  man  is  destroyed  before  life 
is  extinguished ;  he  wastes  into  an  inglorious 
grave,  and  the  calamitous  termination  of  his 
existence  offers  no  cheering  recollection  to  re- 
lieve the  affliction  of  his  loss."— Did  sir  Robert 
Wilson  mean  to  excite  the.  brave  and  Ul-fiited 
regiments  to  mutiny  and  revolt  who  were  al- 
ready enclosed  in  those  charnel-houses  ?— or 
did  he  mean  to  deter  persons  from  enlisting  in 
those  regiments,  who  might  othervrise  have 
been  inclined  to  join  them  ?    Did  he  mean  to 
address  any  of  the  regiments  under   actual 
orders  for  the  West-India  service,  and  to  ex- 
cite revolt  among  them— by  telling  every  one 
who  read  the  passage  I  have  cited,  .that  whieh 
it  so  forcibly  puts  to  all  soldiers  under  such 
orders—"  Whither  are  you  going?— You  are 
rushing  into  a  chamel-honse  T'     Far  be  it 
from  me  to  impute  such  motives— it  is  impos- 
sible !    The  words  I  hare  read  are  uttered  in 
the  discussion  of  a  general  question ;  a  ques- 
tion on  which  he  spealar  warmly,  because  he 
feete  strongly.    And  pursuing  the  same  course 
of  reasoning  in  the  same  expressive  style,  he 
comes  to  another  and  an  important  part,  both 
of  his  aigument  and  of  the  question  in  which 
we  are  now  engaged.    In  considering  the  na- 
ture of  the  tenure  by  which,  a  soldier  wears 
2  C 
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picture  in  too  frightiul  a  colouring  fof  patient 
examination.''  He  then  says,  '*  The  present 
age  is  a  remarkable  epoch  in  the  history  of  the 
world ; — civilization  is  daily  making  the  most 
rapid  progress,  and  humanity  is  triumphing 
hourly  over  the  last  enemies  of  mankind ;  bot 
whilst  the  African  excites  the  compassion  of 
the  nation,  and  engages  the  attention  of  the 
British  legislature,  the  British  soldier,  their 
fellow-countryman,  the  gallant,  faithfol  pro- 
tector of  their  liberties,  and  champion  of  then- 
honour,  is  daily  exposed  to  suffer  under  the 
abuse  of  that  power  with  which  ignorance  or 
a  bad  disposition  may  be  armed." — ^  There  is 
no  mode  of  punishment  so  disgracefiil  as  flog- 
ging, and  none  more  inconsistent  with  the 
military  character,  which  should  be  esteemed 
as  the  essence  of  honour  and  the  pride  of 
manhood  :  but  when  miiat  should  be  used  but 
in  very  extreme  cases,  as  the  yUimmm  stipp&- 
cUtmy  producing  the  moral  death  of  the  crimi- 
nal,, becomes  the  common  penalty  for  offences 
in  whidi  there  is  no  moral  (urpitude,  or  but 
a  petty  yiolation  of  tnartial  law,  the  evil  re- 
quires serious  attention." — Here  he  appesds 
with  a  proud  and  exulting  recollection  to  the 
practice  of  the  regiment  in  which  he  had  begun 
his  military  life. — ^  Educated,"  says  he,  **  ia 
the  15th  light  dragoons,  I  was  early  instructed 
to  respect  the  soldier:  that  was  a  corps  before 
which  the  triangles  were  never  planted;'' 
meaning  the  triangles  against  which  men  are 
tied  up  when  they  receive  the  punishment 
of  flogging.  ^'  There,"  he  adds,  in  the  same 
language  of  glowing  satisfiaction,  contrasting 
the  character  of  his  favourite  corps  with  that 
debasement  which  the  system  of  flogging  else^ 
where  engenders— "  There,"  he  exclaims, — 
^  each  man  felt  an  individual  spirit  of  mde- 
pendance ;  walked  erect,  as  if  conscious  of 
his  value  as  a  man  and  a  soldiep — where  af- 
fection for  his  officer,  and  pride  in  his  corps, 
were  so  blended,  that  duty  became  a  satis- 
factory employment,  and  to  acquire,  for  each 
new  distinction,  the  chief  object  of  their  wishes. 
With  such  men  every  enterprise  was  to  be  at- 
tempted, which  could  be  executed  bv  courage 
and  devotion,  and  there  was  a  satismction  in 
commanding  themwhidi  could  never  have  been 
derived  from  a  system  of  severity."  He  pro- 
ceeds, ^  There  is  no  maxim  more  true  than 
that  cruelty  is  generated  in  cowardice,  and 
that  humanity  is  inseparable  from  courage. 
The  ingenuity  of  officers  should  be  ezerciM 
to  devise  a  mode  of  mitigating  the  punishment, 
and  yet  maintaining  discipline,  if  the  heart 
be  well  disposed,  a  thousand  different  me^ods 
of  treating  offences  will  suggest  themselves; 
but  to  prescribe  positive  penuties  for  breaches 
ofduty  is  impossible,  since  no  two  cases  are 
ever  exactly  alike.  Unfortunately,  many  officers 
will  not  give  themselves  the  trouble  to  con- 
sider how  they  can  be  merciful ;  and  if  a  re- 
turn was  published  of  all  regimental  punish- 
ments within  the  last  two  years,  the  number 
would  be  as  much  a  subject  of  astonishment 
as  regret,— I  knew  a  colonel  of  Irish  anlitia^ 


his  sword ;-  in  considering  that  honnur  is  to 
him  what  our  all  is  to  every  body  else^he 
views  several  parts  of  our  military  system  as 

•  clashing  in  some  sort  with  the  respect  due  to 
|i  soldier's  character — and,  fired  with  a  subject 
so  near  his  heart,  he  at  once  enters  into  the 

■question  of  military  punfebmentS'— paints  in 
language  not  at  all  weaker  nor  less  eloquent 
than  that  of  the  publication  before  you — in 
language  that  does  him  the  highest  honour, 

.  the  evils  that  result  from  the  system  of  flog- 
ging, as  practised  in  our  army.  He  says, 
**  'Die  second,  and  equally  strong  check  to  ike 
recruiting  of  the  army,  is  the  frequency  of 

•  corporal  punishment.'*  Proceeding  to  enlarge 
en  this  most  interesting  point,  in  the  course  of 
his  observations  he  uses  such  expressions  as 
these : — After  judiciously  teHinff  us,  that  **  it 
is  in  vain  to  expect  a  radical  reform,  until  the 
principle  of  the  practice  is  combated  by  argn-. 
ment,  and  all  its  evil  consequences  exposed 
by  reasoning,"  he  adds  this  assertion,  for 
which  every  one  must  give  him  credit :— *<  Be 
this,  however,  as  it  may,  I  feel  convinced  that 
1  have  no  object  but  the  good  of  the  service." 
— He  says,  that  **  sir  Ralph  Abercrombie  was 
also  an  enemy  to  corporal  punishments  for 
light  ofiences :  his  noble  and  worthy  successor, 
whose  judgment  must  have  great  influence ; 
lord  Moira,-— general  Simcbe  —  and  almost 
every  general  officer  in  the  army,  express  the 
same  aversion  continually ;— but  they  have  no 
power  of  interference." — ^Of  that  interference 
then  he  thinks  there  is  no  prospect,  tmless  by 
reason  and  argument,  and  by  freely  discussing 
the  opinions  of  the  country  and  the  legislature 
— a  proposition  to  which  all  of  us  must  readily 
assent.  And  he  thus  pursues : — ^  I  feel  con- 
vinced that  I  have  no  object  but  the  good  of 
the  service,  and,  consequently,  to  promote  the 
commander-in-chief's  views,  and  that  my 
feelings  are  solely  influenced  by  love  of  hu- 
manity, a  grateful  sense  ofduty  to  brave  men, 
and  not  by  a  fabe  ambition  of  acquiring  po- 
pularity"—A  motive  which  I  am  sure  no  one 
will  impute  to  him.— « If  (he  adds)!  did  not 
think  the  subject  of  the  most  essential  imports 
ance,  no  motive  should  induce  me  to  bring  it 
forward — if  I  was  not  aware  that,  however 
eager  the  commander-in-chief  was,  to  interpose 
his  authority,  the  correction  of  the  abuse  does 
not  altogether  depend  upon  his  veto,  and 
cannot^  with  due  regard  to  the  peculiar 
circumstances  of  his  situation,  be  required  to 
emanate  abruptly  from  him.  My  appeal  is 
made  to  the  officers  of  the  army  and  militia, 
for  there  must  be  no  marked  discrimination 
between  these  two  services,  notwithstanding 
there  may  be  great  difference  in  their  different 
modes  or  treating  the  soldieiy.  I  shall  sedu- 
lously avoid  all  personal  allusions^the  object 
in  view  is  of  greater  magnitude  than  the  ac- 
cusation of  individual  malefticf ors ;  I  shall 
not  enter  into  particulars  of  that  excess  of 
punishment  which  has,  in  mai^  instances,  been 
attended  with  the  most  fatal  consequences.^1 
will  not,  by  qnoting  examples,  represent  a 
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happily  now  dead,  wbo  flogged,  in  one  day, 
aerentyof  his  men,  and  I  believe  punished 
sereral  more  the  next  morning;    but,  not^ 
withstanding  this    extensive    correction,   the 
regiment  was  by  no  means  improved.    Cor- 
poral punishments  never  yet  reformed  a  corps ; 
but  they  have  totally  ruined  many  a  man  who 
would  have  proved,  under  milder  treatment,  a 
meritorious  soldier.     They  break  the  spirit, 
without  amending  the  disposition ;  whilst  the 
lash  strips  the  beck,  despair  writhes  round  the 
heart,  and  the  miserable  culprit,  viewing  him- 
self as  ^ien  below  the  rank  of  his  fellow- 
species,  oan  no  longer  attempt  the  recovery  of 
his  station  in  society.    Can  the  brave  man, 
and  he  endowed  with  any  generosity  of  feel- 
ing, forget  the  mortifying  vile  condition  in 
which  he  was  eicposed  ?    Does  not,  therefore, 
the  cat-o -nine-tails  defeat  the  chief  object  of 
punishment,  and  is  not  a  mode  of  punishment 
too  severe,  which  for  ever  degrades  and  ren- 
ders abject?    Instead  of  upholding  the  cha- 
racter of  the  soldier,  as  entitled  to  the  respect 
of  the  community,  this  system  renders  him 
despicable  in  his  own  eyes,  and  the  object  of 
opprobrium  in  the  sutei  or  of  mortifying 
commiseration.'' 

He  is  now  about  to  touch  upon  a  topic 
which  I  admit  to  be  of  some  delicacy.  It  is 
one  of  the  topics  introduced  into  the  composi- 
tion before  you : — but  a  man  of  principle  and 
courage,  who  feels  that  he  has  a  grave  duty  to 
perform,  will  not  shrink  from  it,  even  if  it  be 
of  a  delicate  nature,  through  the  fear  of  having 
motives  imputed  to  him  bf  which  he  was 
sever  actuated,  or  lest  some  foolish  persons 
may  accuse  him  of  acting  with  views  which 
never  swayed  him.  Accordingly,  sir  Robert 
Wilson  is  not  deterred  from  the  performance 
of  his  duty  by  such  childish  apprehensions; 
and,  having  gone  through  all  his  remarks,  of 
which  I  have  read  only  a  small  part,  and 
having  eloquently,  feelingly,  and  most  forcibly 
summed  it  up  m  the  passage  I  have  just 
<{ttoted,  he  says :  **  It  is  a  melancholy  truth, 
that  pMinishments  have  considerably  aug- 
mented—that ignorant  and  fatal  notions  of 
discipline  have  been  introduced  into  the  ser- 
vice, subduing  all  the  amiable  emotions  of 
hflunan  nature.  Gentlemen  who  justly  boast 
the  most  liberal  education  in  the  world,  have 
fiuniliarixed  themselves  to  a  degree  of  punbh- 
mentwhidii  characterizes  no  other  nation  in 
Europe." — ^  England,"  (he  adds,  pursuing  the 
same  ^onparative  argument  on  which  so  much 
has  this  oay  been  said) — ''  England  should 
not  be  the  last  nation  to  adopt  humane  im- 
provements ;"  and  then,  coming  to  the  very 
point  of  comparison  which  has  been  felt  by 
the  attorney-general  as  the  most  offensive,  sir 
E.  Wilson  says :  **  France  allows  of  flogging 
only  in  her  marine ;  for  men  confined  together 


on  board  atiip  require  a  peculiar  discipline, 
and  the  punishment  is  very  different  from  mi- 
litax^p"  seventy.  The  Germans  make  gnat 
criminals  run  the  gauntlet ;''  thus  illustrating 
the  principle  that  in  no  coontryi  save  and  ex* 


cept  England  alone  (to  use  the  words  of  those 
defendants),  is  this  mode  of  punishment  by 
flogging  adopted.  . 

GenUemen,  it  is  not  from  the  writings  of 
this  gallant  officer  alone  that  I  can  produce 
similar  passages,  though,  perhaps,  in  none 
could  I  find  language  so  admirable  and  so 
strong  as  his.  I  shall  trouble  ^ou,  however, 
with  no  more  references,  exceptmg  to  an  able 
publication  of  another  officer,  who  is  an  orna- 
ment to  his  profession,  and  whose  name,  I 
dare  to  say,  is  well  known  amongst  you,  I 
mean  brigadier-general  Stewart,' of  the  95th 
regiment ;  the  brother  of  my  lord  Galloway. 
This  work  was  written  while  the  plans,  which 
I  have  already  mentioned,  were  in  agitation 
for  the  improvement  of  the  army;  and  the 'ob- 
ject of  it  IS  the  same  with  that  of  sir  R.  Wil- 
son— to  show  the  defects  of  the  present  sys- 
tem, and  to  point  out  the  proper  remedies. 
'*  Without  The  begins)  a  radical  change  in  our 
present  mUitaiy  system,  Britain  will  certainly 
not  long  continue  to  be  either  formidable 
abroad,  or  secure  at  home.''  This  radical' 
change  in  our  system  is  merely  that  which  I 
have  already  detailed.  He  says,  after  laying ' 
down  some  general  remarks, "  If  this  view  of 
the  subject  be  correct,  how  will  the  several 
parts  of  our  present  military  system  be  recon- 
ciled to  common  sense,  or  to  any  insight  into 
men  and  things?"  He  then  mentions  the 
chief  defects  in  die  system,  such  as  perpetuity 
of  service,  and  the  frequency  of  corporad 
punishments;  and  in  discussing  the  latter 
subject,  he  says,  ^  No  circumstance  can  mark 
a  want  of  just  discrimination  more  than  the 
very  general  recurrence,  in  any  stage  of  soci- 
ety, to  that  description  of  punishment  which, 
among  the  same  class  of  men,  and  with  the 
alteration  of  the  profession  alone,  bears  a 
stamp  of  infamy  in  the  estimate  of  every 
man. — ^The  frequent  infliction  of  corporal  pu- 
nishment in  our  armies  tends  strongly  to  de- 
base the  minds  and  destroy  the  high  spirit ' 
of  the  soldiery.  It  renders  a  system  ot  in- 
creasing rigour  necessary ;  it  deprives  disci- 
pline of  honour,  and  destroys  the  subordina- 
tion of  the  hear^  which  can  alone  .add  volun- 
tary seal  to  the  cold,  obligations  of  duty. 
Soldiers  of  naturally  correct  minds,  having 
been  once  punished  corporally,  generally  be- 
I  come  negligent  and  unworthy  of  any  confi- 
'  dence.  Discipline  requires  the  intervention 
I  of  strong  acts  to  maintain  it,  and  to  impress 
it  on  vulgar  minds :  punishment  may  be  for- 
midable, but  must  not  be  familiar:  generosity 
or  solemn  severity  must  at  times  be  equally 
recurred  to :  pardon  or  death  have  been  re- 
sorted to  with  equal  success;  but  the  perpe- 
tual recurrence  to  the  infliction  of  infamy  on 
a  soldier  by  the  punishment  of  flogging,  is  one 
of  the  most  mistaken  modes  for  enforcing  dis- 
cipline which  can  be  conceived."— -And  then, 
alluding  to  the  same  delicate  topic  of  compari- 
son, wUch,  somehow  or  other,  it  does  appear 
no  man  can  write  on  this  suhject  without  in- 
troducing-*!  mean  the  comparative  state  of  ' 
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the  eaem/s  discipline  and  our  owDyhe  says : 
^'  In  the  French  army  a  soldier  is  often  shot, 
but  he  rarely  t-eceives  corporal  punishment; 
and  in  no  other  service  is  discipline  preserved 
on  truer  principles."  Gentlemen,  I  like  not 
the  custom,  which  is  too  prevalent  with  some 
men,  of  being  over-prone  to  praise  the  enemy 
— of  having  no  eyes  for  the  merits  and  advan- 
tages of  their  own  country,  and  only  feeling 
gratified  when  they  can  find  food  for  censure 
at  home;  while  abroad  all  is  praise-worthy 
and  perfect. — I  love  not  this  propensity  to 
make  such  a  comparison;  however,  it  is  some- 
times absolutely  necessary,  though  it  may 
always  be  liable  to  abuse :— but  in  an  officer 
like  general  Stewart  or  sir  Robert  Wilson,  it 
has  the  merit  not  only  of  being  explicable  to 
the  argument,  but  in  those  men  who  have 
fought  against  that  enemy,  and  who,  in  spite 
of  his  superior  system,  have  beaten  him  (as 
beat  him  we  always  do,  when  we  meet  him 
on  any  thing  like  fair  terms),  in  such  men  it 
has  the  grace  of  liberality  as  well  as  the  value 
of  truth — and  it  not  only  adds  a  poweHul 
reason  to  their  own,  but  shows  them  to  be 
above  little  paltry  feuds— shows  them  com- 
bating with  a  manly  hostility,  and  proves  that 
the  way  in  which  they  choose  to  fight  an 
enemy,  is  like  soldiers  in  the  field,  and  not  by 
effeminately  railing  at  him.  In  the  French 
army,  general  Stewart  says,  a  soldier  is  often 
shot,  but  he  rarely  receives  corporal  punish- 
ment—and '^  in  no  olher  sei'vice  is  discipline 
£  reserved  on  truer  principles.''  He  says,  "I 
pow  the  service—!  have  had  occasion  to  see 
it  in  practice — I  have  served  with  Austrians, 
Prussians,  and  Swedes — ^but  in  no  service  is 
discipline  preserved  on  truer  principles  than 
in  the  French ;  and,  therefore,  it  is  that  I  quote 
the  example  qf  the  French,  whose  discipline 
is  preserved  on  principles  too  true,  alas,  for 
our  ill-fated  allies.  It  is,  therefore,  I  quote  the 
French  army,  and  in  order  to  show  that  the 
change  I  recommend  in  our  own,  is  necessary 
for  the  perfection  of  its  discipline,  and  to  save 
us  from  the  fate  of  those  allies.'' 

Such  are  the  opinions  of  these  gallant  officers 
-^but  whether  they  are  right  or  wrong  I  care 
not— such  are  the  opinions  of  other  brave  and 
experienced  officers,  expressed  in  language 
similar  to  that  which  you  have  heard ;  in  such 
terms  as  they  deemed  proper  for  supporting 
the  opinions  they  held.  Do  I  mean  to  ax^e, 
because  these  officers  have  published  what  is 
unfit  and  improper,  that,  therefore,  the  defen- 
dants have  a  right  to  do  the  same?  Am  I 
foolish  enough  f  Do  I  know  so  little  of  the 
respect  due  to  your  understandings  ?  Am  I 
so  little  aware  of  the  interruption  I  should  in- 
stantly and  justly  meet  from  the  learned  and 
noble  judge,  who  presides  at  this  trial,  were  I 
to  attempt  urging  such  a  topic  as  this  ?  Do  I 
really  dare  to  advance  what  would  amount  to 
no  less  than  the  absurd,  the  insane  proposition, 
that  if  one  man  publishes  a  libel,  another  man 
may  do  so  too  ?  On  the  contrary,  my  whole 
argument  is  at  an  end,  if  these  are  libels,    if 


general  Stewart  and  sir  Robert  Wilaoa  bave 
exceeded  the  bounds  of  propriety,  and  those 
passages  which  I  have  read  trom  their  works, 
are  libels,  the  publication  by  them  would  form 
not  only  no  excuse  for  the  defendants,  but 
would  be  an  aggravation  of  their  fiuiU,  if  I, 
their  counsel,  had  ventured,  in  defending  one 
libel,  to  bring  other  Ubels  before  you.  But  it 
is  because  I  hold,  and  you  must  too,  that  these 
officers  are  incapable  of  a  libellous  intention-* 
because  you  weU  know  that  these  officers, 
when  they  wrote  in  such  terms,  were  mcapa^ 
ble  of  the  design  of  sowing  dissention  among 
the  troops,  and  deterring  men  firom  entering 
into  the  army — ^it  is  because  you  know  diat,  of 
all  the  men  in  this  Court,  and  in  this  country, 
there  are  no  two  persons  who  are  more  enthu- 
siastically attached  to  this  country—- it  is  be- 
cause you  know,  as  well  as  I  do,  that  no  two 
men  in  England  are  more  entirely  devoted  to 
the  interests  of  the  British  army,  or  bear  a 
deadlier  hate  to  all  its  enemies— it  is  because 
you  must  feel  that  there  is  not  an  atom  o£ 
pretext  for  charging  them  ^th  such  wicked 
intentions,  or  for  accusing  them  of  a  UbeUous 
publication— it  is  for  this  reason,  and  for  this 
alone,  that  I  have  laid  before  you  what  they 
l^ave  thought  and  written  upon  the  subject 
matter  of  the  composition  whidi  you  are  now 
trying.  I  entertain  no  small  confidence  that 
you  are  prepared  to  go  along  with  me,  in  my 
conclusion,  that,  if  they  could  publish  such 
things,  without  the  possibility  of  any  man  ac- 
cusing them  of  libel,  the  mere  fact  of  these 
things  being  published  is  no  evidence  of  a 
wickeder  seditious  intention:— that  you  are, 
therefore,  prepared  to  view  the  puUicaCionott 
its  own  merits ;  and,  considering  how  others, 
who  could  not  by  possibility  be  accused  ef  im- 
proper motives,  have  treated  the  same  subject, 
you  vrill  feel  it  your  duty  to  acquit  the  d^im- 
dants  of  evil  intention,  if  they  shall  appear  to 
have  handled  it  in  a  similar  manner. 

Gentlemen,  I  entreat  you  now  to  look  a 
little  towards  the  composition  itself  on  which 
the  attorney-general  hsus  commented  so  amply. 
With  respect  to  the  motto,  which  istakesfrom 
an  eloquent  address  of  his  to  a  jury  upon  a 
former  occasion,  there  is  nothing  in  that,  which 
makes  it  necessary  for  me  to  detain  you.  In 
whatever  way  these  words  may  have  originally 
been  spoken,  and  however  th^  context  may 
have  qualified  them,  even  if  they  bore  origi- 
nally a  meaning  quite  different  from  that  whuh 
in  their  insulated  state  they  now  appear  to 
have — ^I  apprehend,  that  a  person  assuming, 
as  is  the  fashion  of  the  day,  a  .quotation  firom 
the  words  of  another  as  a  text,  may  fidrly  take 
the  passage  in  whatever  sense  smls  hia  own 
purpose.  Such  at  least  has  been  the  pnetioe^ 
certainly,  from  the  time  of  the  Speetaior— I 
believe  much  earlier ;  nor  cair  the  oempltaBoe 
with  this  custom  prove  any  intently  g^>od  or 
bad.— A  writer  takes  the  words  which  he  finds 
best  adapted  to  serve  for  a  text^  and  makes 
them  his  motto :  some  take  a  line,  and  even 
twist  it  to  another  meamng,  a  sense  qaite  op» 
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poRte  to  ha  onpask  signification;  it  is  the 
most  oommoa  dence,  «  mere  matter  of 
ttste  and  ornament,  and  is  everf  day  prac« 


Let  ns  now  come  to  the  introdnetion,  which 
follows  the  text  or  motio.  The  writer,  mean- 
ing to  discuss  the  subject  of  military  pnnbh- 
meots,  and  wishing  to  offer  his  observations 
OD  the  system  of  punishment  adopted  in  onr 
army— in  order  to  lay  a  gronnd-woiic  for  his 
ai^gwnenty  and  in  case  any  reader  should  say, 
<^  Yon  hare  no  iacts  to  produce,  this  is  all 
mere  declamation''— for  the  purpose  of  secur- 
ing such  a  ground-work  of  fact  as  should  an- 
ticipate this  objection,  and  show  that  these 
military  punishments  were  actually  inflicted  in 
various  instances,  and  in  order  to  prove  from 
those  instances  the  necessity  of  entering  into 
the  inquiry,  he  states  fairiy  and  candidly  seve- 
ral cases  of  the  punishnients  which  he  is  going 
to  comment  upon.  He  says,  ^  Corporal  Cur- 
tis was  sentenced  to  receive  one  thousand 
lashes,  but,  after  receiving  two  hundred,  was 
on  his  own  petition  permitted  to  volunteer 
into  a  regiment  on  foreign  service/'  Enough 
would  it  have  been  fbr  the  argument  to  have 
said,  that  corporal  Curtis  had  oeen  sentenced 
to  receive  one  thousand  lashes;  he  owns 
candidly  that  on  receiving  two  hundred,  he 
was  allowed,  and  at  his  own  request,  to  enter 
into  a  regim^Qt  on  foreign  service.  Then  he 
mentions  the  case  of  William  Clifford,  a  pri- 
vate  in  the  seventh  royal  veteran  battalion, 
who  was  lately  sentenced  to  receive  one  tfaou« 
sand  ladies  : — does  he  stop  there  ?  No,  he 
adds  the  reason ;  and  the  reason  turns  out  to 
be  one  which,  if  any  thing  can  justify  such  a 
punishment,  you  will  admit  would  be  a  justifi- 
cation. He  adds,  candidly,  what  makes 
against  his  own  argument;  he  says  it  was 
^  for  repeatedly  striking  and  kicking  his  supe- 
rior officer."  He  adds,  that  he  underwent 
part  of  his  seiitence,  by  receiving  seven  hun- 
dred and  fifty  lashes  at  Canterbury,  in  pre- 
sence of  the  iwhole  garrison.  He  next  men- 
tions another  instance  of  some  persons  of  the 
4th  regiment  of  foot,  being  sentenced  to  re- 
ceive two  thousand  six  hundred  lashes — and, 
giving  the  reason,  he  says,  it  was  **  for  disre- 
spectful behaviour  to  their  officers."  He  then 
states  the  case  of  Robert  ChUman,  a  private 
ia  the  Bearstead  and  Mailing  regiment  of 
local  miHtia,  who  was  lately  tridl,  this  author 
telb  us,  by  a  courtp^martial  ^  for  disobedience 
of  orders  and  mutinotis  and  improper  beha- 
riour  while  die  regiment  was  embodied." — 
liis  offence  be  thus  sets  forth  almost  as  fully 
as  if  he  was  drawing  up  the  charge— nay,  i 
will  venture  to  say  the  charge  upon  which  the 
court.nmrtial  proceeded  to  trial,  was  hot  drawn 
up  mwt  strongly  and  distinctly ;  he  subjoins 
to  these  fkcts,  that  his  authorities  are,  the  Lon- 
don Newspapers. 

Having  thus  laid  the  foundation  and  ground- 
work of  his  reasoning,  he  comments  upon  the 
ftabject  in  words  which,  as  they  have  been  r^ 
twice  overy'OBce  l^  the  attoraey-general  and 


once  by  Mf.  Lowten,  it  will  be'unuecessary  for* 
me  to  repeat ;  I  would  only  beg  of  you  to 
ohseive,  that,  in  the  course  of  his  argument, 
he  has  by  no  means  departed  from  the  rule  of 
fairness  and  candour  which  he  had  laid  down 
ibr  himself  in  ^e  outset.  He  brings  forward 
that  which  makes  against  him,  as  well  as  that 
which  makes  for  him,  and  he  qualifies  and 
guards  his  propositions  in  a  way  strongly  in- 
dicative of^  the  candour  and  fairness  of  his 
motives.  After  having  stated  his  opinion  in  ^ 
warm  language,  in  language  such  as  the  sub-  Tl 
ject  was  calculated  to  call  forth — ^after  having 
poured  out  his  strong  feeling  in  a  vehement 
manner — (and  surely  you  will  not  say  that  a 
man  shall  feel  strongly,  and  not  strongly  ex- 
press himself  )^sha]l  he  be  blamed  for  ex- 
pressing himself  as  these  two  gallant  officers 
have  done,  though,  perhaps,  in  language  not 
quite  so  strong?  Having  thus  expressed  him- 
self, he  becomes  afraid  of  his  reader  falling 
into  the  mistaken  notion  of  his  meaning,  which, 
notwithstanding  the  warning,  it  would  seem 
the  attorney-general  has  really  fallen  into,  of 
supposing  that  he  had  been  too  much  inclined 
to  overiook  the  errors  in  the  French  system, 
and  that  he  who  had  argued  against  our  S3rs- 
tem,  and  in  favour  of  the  enemy's,  might  be 
supposed  too  generally  fond  of  the  latter;  ap- 
prehensive of  a  mistake  so  injurious  to  him, 
and  feeling  that  it  was  necessary  for  him  to 
qualify  his  observation,  in  order  to  protect 
himself  from  such  a  misconception — he  first 
says,  ^  Let  it  not  be  supposed  that  we  intend 
these  remarks  to  excite  a  vi^e  and  indiscri- 
minate sentiment  against  punishment  by  miH- 
taiy  law."  You  perceive,  gentlemen,  mat  be- 
fore proceeding  to  guard  his  reader  against 
the  ictea  of  his  general  partiality  to  the  French 
system,  he  stops  for  the  purpose  of  correcting 
another  misrepresentation,  another  mistake  of 
his  meaning,  into  which  also  the  attorney-ge- 
neral has  repeatedly  been  betrayed  this  day. 
The  writer,  fearing  lest  he  should  not  have 
guarded  his  reader,  and  especially  his  military 
reader,  if  he  should  have  one,' against  the 
supposition  of  his  being  an  enemy  to  military 
punishment  in  the  general,  states  distinctly, 
that  severe  punishment  is  absolutely  necessary 
in  the  army ;  and  he  proceeds  to  expr^  him- 
self in  words  which  are  nearly  the  same  as 
those  used  by  the  attorney-general,  for  the 
purpose  of  showing  that  there  was  something 
enormous  in  attaclung  the  system  of  corporal 
punishment.  The  attorney-general  says,  he  is 
endeavouring  to  inflame  ihe  subjects  of  this 
country  against  the  whole  penal  code  of  the 
army;  he  is  endeavouring  to  take  away  the 
confidence  of  the  soldier  in  those  military  re- 
gulations  which  must  be  enforced,  while  we 
have  an  army  at  all.  All  this  is  mere  rheto- 
ric, exactly  so  thought  the  author  of  this  work. 
He  was  afraid  some  person  might  fall  into  the 
same  mistake,  and  accordingly  he  warns  them 
against  this  error;  he  says,  "  Let  it  not  be 
supposed  that  we  intend  these  remarks  to  ex- 
cite a  vague  and  indiscriminating  sentiment 
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uuiiflt  puniahment  by  milituy  law:  no; 
^en  it  IS  considered  that  discipline  forms  the 
soul  of  an  army,  without  which  it  would  at 
once  degenerate  into  a  mob— when  the  de- 
scription of  persons  which  compose  the  body 
'  of  what  is  called  an  armvy  and  the  situation  in 
which  it  is  frequently  placed^  are  also  taken 
into  account^  it  wili^  we  are  afraid,  appear  but 
too  evident  Uiat  the  military  code  must  still  be 
kept  distinct  from  the  civil,  and  distinguished 
by  great  promptitude  and  severity.  Buona- 
4^  part^  is  no  &vorite  of  ours,  God  wot !''— Then, 
with  respect  to  the  French  mode  of  punishment 
'  and  our  own,  he  observes :  "  It  may  be  said, 
he  (Buonaparte)  punishes  them  (his  troops)  in 
some  manner.  That  is  very  true ;  he  impri- 
nous  his  refractory  troops,  occasionally  in 
chains,  and  in  aggravated  cases  he  puts  them 
to  death."  Is  this  not  dealing  fairly  with  the 
subject?  Is  this  keeping  out  of  sight,  every 
thing  that  makes  against  his  argument,  and 
stating  only  what  makes  for  it  ?  Is  he  here 
mentioning  the  French  military  punishments, 
lo  prove  that  we  ought  to  abandon  the  means 
of  enforcing  our  military  discipline  ?  No,  he 
does  not  argue  so  un&irl^,  so  absurdly.  His 
argument  did  not  require  it :  he  states,  that  the 
French  punish  their  soldiers  in  a  manner  which 
I  have  no  doubt  some  wiU  think  more  severe 
than  flogging:  he  states,  that  Buonaparte 
punishes  his  refractory  troops  with  chains,  and 
with  the  highest  species  of  all  human  punish- 
ment— ^with  death.  This  is  exactly  the  argu- 
ment of  the  defendants,  or  of  the  author 
of  this  composition ;  and  it  is  the  argument 
of  all  those  who  reprobate  the  practice  of 
flogging.  They  contend,  that  he  (Buona^ 
parte)  does  not,  and  that  we  ought  not  to 
flog  soldiers ;  but  that  he  punishes  them  with 
chains  or  death,  and  so  ought  we.  They  main- 
tain, that  for  those  ofi*ences  for  which  one 
thousand  lashes  are  inflicted,  and  many  of  the 
first  authorities  in  this  country  mninfaMn^  and 
always  have  maintained—that  death  itself 
ahouid  be  inflicted — but  not  flogging — ^that  the 
more  severe,  but  more  safe  and  appropriate 
punishment  is  to  be  preferred.  The  argument 
18  not  used  out  of  compassion  to  the  soldier, 
not  for  the  purpose  of  taking  part  with  him. 
He  does  not  tell  him  who  has  been  guilty  of 
mutiny,  *'  Your  back  is  torn  by  the  lash,  you 
axe  an  injured  man,  and  suffering  unmerited 
hardships— you,  who  have  kick^  and  beat 
your  officer,  ought  not  to  be  punished  in  so 
cruel  a  way,  as  by  being  tied  to  the  triangles 
and  lacerated  with  whipcords — this  is  not  what 
he  tells  the  soldier.  No :  he  says— ^'  The  pu- 
nishment you  receive,  is  an  improper  punish- 
ment altc^eiher,  because  it  is  hurtml  to  mili- 
tary discipline,  beause  it  wounds  the  feelings 
of  the  soldier,  and  degrades  him  in  his  own 
estimation,  because  it  ruins  irretrievably  many 
a  man  who  might  be  reclaimed  from  irregular 
courses,  and  saves  the  life  only,  but  without 
retaining  the  worth  of  him  who,  like  you,  has 
committed  the  highest  offences :  therefore  such 
a  panishment  is  in  no  instance  fit  to  be  inflicted. 


But  do  not  think  that  you  are  to  get  off  without 
the  severest  punishment-^you,  who  have  been 
guilty  of  mutiny :  do  not  think  that  military 
punishments  ought  not  to  be  more  severe  than 
the  civil;  my  opinion,  indeed,  is,  that  you 
ought  not  to  be  flogged,  because  there  are  rea- 
sons against  that  practice,  wholly  independent 
of  any  regard  for  you;  but  then  I  think  that 
you  ought  to  be  confined  in  chains,  or  put  to 
death.''— It  is  not  tenderness  towards  the  sol- 
dier, it  is  not  holding  up  his  grievances  as  the 
ground  for  mutiny ;  it  is  a  doctrine  which  has 
for  its  object  the  honour  of  all  soldiers :  it  pro- 
ceeds from  a  love  of  the  mUitaiy  service ;  it  is 
calcinated  to  raise  that  service,  and,  by  raising 
it,  to  promote  the  good  of  the  country.  These 
are  the  motives,  these  are  the  views  of  this 
train  of  argument  Instead  of  holding  out  the 
idle  dream,  that  the  soldier  ought  not  to  be 
punished,  he  addresses  himself  to  the  soldier, 
solely  on  account  of  the  system  of  which  he 
forms  a  part ;  solely  on  account  of  the  effects 
which  his  punishment  may  produce  on  the 
army :  but  as  to  the  individual  soldier  himself, 
he  holds  the  very  language  of  severity  and  duh 
cipline ;  he  tells  him  in  pretty  plain,  nay  in 
somewhat  harsh  terms,  that  stnctness  is  neces- 
sary in  his  case,  and  that  he  must  be  treated 
fiir  more  rigorously  than  any  other  class  of  the 
community.  FurUiermore,  he  tells  him,  that  a 
severer  punishment  than  even  flogging  is  re- 
quisite, and  that,  instead  of  being  scourged,  he 
ought  to  be  imprisoned  for  Ufe,  or  shot.  He 
then  goes  to  another  topic--but  it  is  almost 
unnecessai^  to  proceed  urther  with  the  quali- 
fications of  his  opinion :  he  says, "  We  despise 
and  detest  those  who  would  tell  us,  that  there 
is  as  much  liberty  now  enjoyed  in  France  as 
there  is  left  in  this  country/'  Is  this  the  argu- 
ment, is  this  the  language  of  a  person  who  w<wld 
hold  up  to  admiration  wha4  our  enemies  do, 
and  fix  the  eye  of  blame  only  on  what  happens 
at  home  ?  Is  this  the  argument,  from  which  it 
is  to  be  inferred,  that  he  went  over  to  pry  out 
the  blessings  ei\joyed  by  our  enemies  in  order 
to  stir  up  discontent  among  ourselves  ?  If  such 
had  been  his  intention,  was  this  vehement  ex- 
pression of  contemptuous  indignation  against 
those  who  are  over^orward  to  ]^raise  the 
French,  likely  to  accomplish  such  an  intention  I 
Surely  such  expressions  were  more  than  his  ar- 
gument required.  He  goes  out  of  his  way  to 
reprobate  men  of  unpatriotic  feelings;  men 
whose  hearts  are  warm  towards  the  enemies  of 
their  country.  It  was  the  gist  of  his  argument 
to  show  that  the  French  discij^e  being  supe- 
rior to  ours  (as  in  the  opimon  of  sir  Bobeit 
Wilson  and  general  Stewart  it  i^peara  to  he\ 
we  ought  to  seek  the  amendment  of  our  system 
by  availing  ourselves  of  the  example  of  our 
enemies :  but  he  says,  ^'  Do  not  believe  I  am 
against  punishing  w  soldier  because  I  am 
averse  to  flogffing  him— or  that  I  belong  to  the 
description  of  persons  who  can  see  nothing  in 
the  conduct  of  our  enemies  deserving  censure  ;*' 
on  the  contrary,  he  warns  the  soldier  that 
rigour  of  discipline  is  his  lot— and  that  be 
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must  eipect  Ui«  severest  infliction  of  punisli- 
ment  wnich  man  can  endure— and  he  pur- 
posely, though  I  admit  unnecessarily  for  his 
argument,  inyeighed  against  too  indiscrimi- 
nate an  admiration  of  France,  in  words  which 
I  shall  repeat,  because  they  are  important, 
and  because  my  learned  friend  passed  hastily 
over  them :— «  We  despise  and  detest  those 
who  would  tell  us,  that  there  is  as  much  liberty 
now  enjoyed  in  France  as  there  is  left  in  this 
eountiy.'' 

Such,   gentlemen,   is   the   publication  on 
which  you  are  called  upon  to  decide :  it  is  an 
argument,  qualified  by  restrictions  and  limita- 
tions, upon  an  important  branch  of  the  military 
policy  of  this  country.    In  pursuing  this  argu- 
ment, it  was  necessary  the  writer  should  choose 
a  topic  bable  to  misconception — the  compa- 
rison of  the  system  of  the  French  army  with 
our  own:— has  argument  could  not  be  con- 
ducted without  a  reference  to  this  point ;  but, 
to  preserve  it  from  abuse,  he  guards  it  by  the 
passage  I  have  read,  and  by  others  which  are 
to  be  found  in  the  body  of  the  composition. — 
And  he  is  now  brought  before  you  for  a  libel, 
on  this  single  ground,  that  he  has  chosen  such 
topics  as  the  conduct  of  his  argument  obvi- 
ously required;  and  used  such  language  as 
the  expression  of  his  opinions  naturally  called 

Gentlemen,  I  pray  you  not  to  be  led  away 
by  any  appearance  of  warmth,  or  even  of  vio- 
lence, which  you  mav  think  you  perceive, 
merely  upon  cursorily  lookine  over  this  com- 
position.— I  pray  you  to  consider  the  things  I 
have  been  stating  to  you,  when  you  are  re- 
flecting upon  the  able  and  eloquent  remarks  of 
the  attorney-general;  more  especially  upon 
the  obeervations  which  he  directed  to  the  pe- 
cuUariy  delicate  and  invidious  topics  necessa- 
rily involved  in  the  argument.  The  writer 
might  have  used  these  topics  without  the  qua- 
lifications, and  still  I  should  not  have  been 
afraid  for  bis  case.  But  he  has  not  so  used 
them — ^he  has  not  exceeded  the  bounds  which 
any  thing  that  deserves  the  name  of  free  dis- 
cussion must  allow  him.  He  has  touched,  and 
only  touched,  those  points  which  it  was  ab- 
solutely impossible  to  pass  over,  if  he  wished 
to  trace  the  scope  of  his  opinions — and  those 
points  he  bad  a  right  to  touch— nay  to  dwell 
upon  (which  he  has  not  done)  unless  you  are 
prepared  to  sav  that  firee  discussion  means  this 
—that  I  shall  have  the  choice  of  my  opinion, 
hut  not  of  the  arguments  whereby  I  may  sup- 
port and  enforce  it— or  that  I  shall  have  the 
choice  of  my  topics,  but  must  only  choose  such 
as  my  adversary  pleases  to  select  for  me — 
^esa  yofu  are  prepared  to  say  that  ^atis  a 
free  penniseion  freely  to  discuss  public  mea- 
sures, which  prescribes  not  merely  the  topics 
hy  which  my  sentiments  are  to  be  maintained, 
l>ut  also  the  language  in  which  mv  feelings  are 
U)  be  conveyed.  If  there  is  a  difference  in  the 
importance  of  different  sulijects— if  one  per- 
son naturally  ieels  more  strongly  than  another 
ttpoathe  samestatter,  if  there  are  some  labjeott 


on  whidh  all  men,  who  in  point  of  animatlon^artt 
above  the  level  of  a  stock  or  a  stone,  do  feel 
warmly;  have  they  not  a  right  to  express 
themselves  in  proportion  to  the  interest  which 
the  question  naturally  possesses,  and  to  the 
strength  of  the  feelings  it  excites  in  them  ?  If 
they  have  no  such  power  as  this,  to  what,  I 
demand,  amounts  the  boasted  privilege  P  It  is 
the  free  privilege  of  a  fettered  discussion ;  it  is 
the  unrestraint  choice  of  topics  which  another 
selects ;  it  is  the  liberty  of  an  enslaved  press  ; 
it  is  the  native  vigour  of  impotent  argument. 
The  grant  is  not  qualified,  but  resumed  by  the 
conditions.  The  rule  is  eaten  up  with  except 
tions ;  and  he  who  gives  you  sucti  a  boon,  and 
calls  it  a  privilege  or  a  frandiise  either  has  very 
little  knowledee  of  the  language  he  uses,  or  but 
a  slight  regard  for  the  understandings  of  those 
whom  he  addresses. — ^I  say,  that  in  the  work 
before  you,  no  individual  instance  of  cruelty 
has  been  selected  for  exaggerated  description^ 
or  even  for  remark ;  no  spetifio  facts  are  com- 
mented on,  no  statements  alluded  to  in  detail  i 
scarcely  are  the  abuses  of  the  system  pointed 
out;  thoueh  the  eloquent  author  mignt  well 
have  urged  them  as  aiguments  against  a  system 
thus  open  to  abuse.  It  is  the  system  itself 
which  is  impeached  in  the  mass ;  it  is  the  ge- 
neral policy  of  that  system  which  is  called  in 
question ;  and  it  is  an  essential  part  of  the  ar- 
gument, a  part  necessaiy  to  the  prosecution  of 
Uie  inquiry,  to  state  that  the  system  itself  leads 
to  crueltv,  and  that  crueltjr  cannot  fail  to  be 
exercised  under  it.  This  u  among  the  most 
important  of  the  arguments  by  which  the  sub- 
ject must  needs  be  discussed :  and  if  be  has  a 
right  to  hold,  and  publicly  to  state  an  opinion 
on  this  sul^ect  at  all,  he  has  not  only  a  right 
but  it  is  his  duty  to  enter  into  this  argument. 

But  then  the  attorney-general  maintains, 
that  it  tends  to  excite  mutiny,  and  to  deter 
persons  firom  enlisting  in  the  army:— Now, 
gentlemen,  I  say  that  this  fear  is  chimerical ; 
and  I  desire  you  to  lay  out  of  your  view  every 
thing  I  have  stated  from  the  high  authorities 
whose  sentiments  you  have  heard :  I  request 
you  to  leave  out  of  your  sight  the  former  ar- 
guments urged  by  me,  that  you  cannot  impute 
any  evil  intention  to  their  books,  because  you 
cannot  to  their  authors.  I  ask  jaa  to  consider, 
whether  there  is  any  visible  limit  to  the  argu- 
ment which  the  attorney-general  has  pressed 
on  you,  when  he  asserts  that  the  tendency  of 
this  publication  is,  to  excite  disaffection  among 
the  soldiers,  and  to  prevent  the  recruitinff  of  the 
army!  I  ask  you  whether  any  one  of  those 
points  which  are  the  most  frequently  discussed, 
at  all  times,  and  by  persons  of  every  rank,  can 
in  any  conceivable  way  be  discussed,  if  we  are 
liable  to  be  told,  that  in  arguing,  or  in  remark- 
ing upon  them,  our  arguments  have  a  tendency 
to  excite  sedition  and  revolt?  What  are  the 
most  ordinary  of  allpolitical  topics.  Taxes, 
wars,  expeditions,  u  a  tax  is  imposed,  which 
in  my  conscience  I  believe  to  be  fraught  with 
injustice  in  its  principle,  or  to  originate  in  the 
most  perverse  impolicy;  to  pxodhice  the  most 
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^aUiAg  opprettkm  in  the  manner  of  its  cc^ec- 
tion ;  can  1  speak  otherwise  than  severely  ?  or, 
however,  moderately  I  may  express  mysd^  can 
I  speak  otherwise  than  most  unfiivourably  of 
it,  even  after  the  legislature  has  sanoti<mea  it, 
and  laid  it  on  the  country  ?  And  yet  the  attorney- 
general  may  say,  <^  What  are  you  about  ?  you 
are  exciting  the  people  to  resistance ;  you  are 
touching  the  multitude  in  the  tenderest  point ; 
and  stirring  them  up  to  revolt  against  the  tax- 
gatherers,  by  persuading  them  that  the  collec- 
tion of  the  imposts  is  crudl  and  oppressive, 
and  that  the  government  has  acted  unwisely  or 
unjustly,  in  laying  such  burthens  on  the  peo- 
ple.^ Is  it  rebellious  to  speak  one's  senti«- 
ments  of  the  expeditions  sent  from  this  coon- 
try  ?  If  a  man  should  say,  '^  You  are  dis- 
patching your  gallant  troops  to  leave  their 
bones  in  those  charnel-houses,  as  sir  Robert 
Wilson  calls  them,  which  you  are  constantly 
purchasii^  in  the  West  Indies  with  the  best 
blood  of  &gland  ;  you  are  sending  forth  your 
armies  to  meet,  not  the  armies  of  the  enemy, 
but  the  yellow  fever;  you  are  pouring  your 
whole  forces  into  Walcheren,  to  assail,  not  the 
armies  of  France,  not  the  iron  walls  of  Fhm- 
detSf  but  the  pestilential  vapours  of  her 
marshes'*— such  uungs  have  been  uttered  again 
and  again,  from  one  end  of  the  empire  to  the 
other,  not  merely  in  the  hearing  of  the  coun- 
iry,  but  in  the  hearing  of  the  troops  them- 
selves :  but  did  any  man  ever  dream  of  sedi- 
tion, or  a  wish  to  excite  mutiny  being  impu- 
table to  those  millions  by  whom  such  remarks 
have  been  urged  ?  Do  those  persons  of  exalted 
rank,  and  of  all  ranks,  (for  we  all  have  a  right  to 
discuss  such  measures,  as  well  as  the  statesmen 
who  rule  us)  do  those  men  within  the  walls  of 
parliament,  and  without  its  walls  (for  surely 
9l\  have  equally  the  right  of  political  discus- 
sion, whether  they  have  privilege  of  parliameiit 
or  no),  do  all  who  thus  treat  these  auDjects  pur- 
posely mean  to  excite  sedition?  Did  any 
one  ever  think  of  imputing  to  the  aiguments  of 
nersons  discussing  in  this  way  those  matters  of 
nrst-rate  national  importance,  that  they  had  a 
tendency  to  produce  revolt,  and  excite  the  sol*^ 
diersto  mutiny? 

There  is  another  subject  of  discussion  which 
immediately  strikes  onei;  it  is  suggested  to 
you  immediately  by  the  passage  which  I  for* 
merly  read  from  sir  Robert  Wilson ;  indeed  he 
intr^ldttces  it  in  lamenting  the  treatment  of  the 
soldiers.  I  am  refefring  to  those  signal,  and  I 
f^oice  to  say,  successful  efforts  made  by  our 
best  statesmen  of  all  parties,  on  behalf  of  the 
West  Indian  slaves.  Could  there  be  a  more 
delicatt  tonic  than  this?  A  mora  daageraus 
sulqect  of  eloquence  or  description  1  Can  the 
imagination  of  man  picture  one  that  ought  to 
be  mofe  cautiously  —  more  scrupulously 
handled,  if  this  doctrine  is  to  prevail,  that  no 
person  must  pubiilh  what  any  person  may  sus- 
pect of  having  a  tendency  to  excite  discontent 
and  rebellion  ?  And  yet  were  not  alt  the 
speeches  of  Mr.  Pitt(to  tsdte  but  one  example), 
fram-begiomogtae&dfpktiiieaof  tbehoirora 


of  West  Indian  slaveiy  ?  And  did  any  one  ia 
the  utmost  heat  of  the  controversy,  or  in  the 
other  contentions  of  party,  or  penonal  animo- 
sity, did  any  one  think  of  accusing  that  cele- 
brated statesman  of  a  design  to  raise  diaoon- 
tent,  or  shake  the  tranquillity  of  the  colonies, 
although  he  was  addressing  bjs  vehement  and 
impassioned  oratory  to  islands  where  the  op- 
pressed blacks  were  to  the  tyrannizing  whites, 
as  the  whole  population  compared  with  a  few 
hundred  individuals  •  scatterea  over  the  West 
Indian  seas?  I  say,  if  thia  argument  is  good 
for  any  thing,  it  is  good  for  all;  and  if  it 
proves  that  we  have  no  right  to  discuss  this 
subject,  it  proves  that  we  have  no  right  to  dis- 
cuss any  other. 

But  I  dare  say,  that  one  circnantance  will 
have  stiuok  you,  upon  hearing  the  eloquent 
address  of  my  learned  friend.  I  think  yoa 
must  have  been  struck  withtsomethiag  which 
he  would  have  kept  out  of  sight :  he  &rgot  to 
tell  you  that  no  discontoit  had  been  perceived, 
that  no  revolt  had  taken  place,  that  no  fears  of 
mutiny  had  arisen;  that,  in  short,  no  man 
dreamt  of  any  sort  of  dangen  from  the  inflic- 
tion of  the  punishment  itself!  The  men  there- 
fore are  to  see  their  comrades  tied  up,  and  to 
behold  the  flesh  stripped  off  from  their  bodies, 
a^e,  bared  to  the  bone  1  they  are  to  see  theveiy 
rilM  and  bones  from  which  the  mangled  flesh  has 
been  scomged  away — without  a  sentiment  of 
discontent,  without  one  feeling  of  horror,  without 
any  emotion  but  that  of  tranquil  satialaction? 
And  all  this  the  by-standers  are  also  to  witness, 
without  the  smallest  risk  of  thinking  twice, 
after  such  a  scene,  whether  they  shidl  enter 
into  such  a  service  I  There  are  no  fears  en- 
tertained of  exciting  disafiection  among  the 
jsoldiers  themselves  fy  the  sight- of  their  com- 
rade thus  treated :  there  is,  it  aeems,  no  dan- 
ger of  begetting  a  disinclination  to  enlist, 
among  the  surrounding  peasantry,  the  whole 
fund  from  which  the  resources  for  reeraiting 
your  army  are  derived  I  All  this,  you  say,  is 
a  chimerical  fear ;  perhaps  it  is :  I  think  quite 
otherwise ;  but  be  it  even  so :  let  their  eyes 
devour  such  sights— let  their  earn  be  filled  with 
the  cries  of  their  suffering  comrades ;  all  is  safe, 
there  is  no  chance  of  their  being  moved;  no 
complaint,  no  indignation,  not  the  slightestemo- 
tion  of  pily  or  blame,  or  disgust,  or  indignation 
can  reach  their  hearts  from  the  spectade  befbie 
themw— But  have  a  care  how,  at  a  distance 
from  the  scene,  and  long  after  its  horrors  have 
closed,  you  say  one  word  upon  the  subject; 
aee  that  you  do  not  describe  these  things  (we 
have  not  described  them) ;  take  care  how  yoa 
comment  upon  them  (we  have  not  ctnomented 
upon  them) ;  beware  of  alluding  to  what  has 
been  enacting  (we  have  scarcely  touched  any 
one  individual  scene);  but  above  all,  take 
care  how  you  say  a  word  on  the  general  ques- 
tion  of  the  policy  of  the  system ;  because,  if 
you  should  attempt  to  express  your  opinions 
upon  that  subject,  a  single  word  of  argument, 
one  accidental  remark  will  rouse  the  whole 
anny  into  open  revolt  I    The  veiy  persons 
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vpoD  whoA  tha  flogging  was  inflicted/ who 
were  not  to  be  excSed  to  discontent  at  the 
tortare  and  disgrace  of  tbeb  sufierings ;— -they 
will  rebel  at  once,  if  you  say  a  word  upon  the 
policy  of  such  punishments.  Take  no  precau- 
tions for  concealing  sndi  sighu  from  those 
whom  yon  woold  entice  into  the  service ;  do 
not  stop  up  their  ears  while  the  air  rings  with 
the  lasn;  let  them  read  the  horrors  of  the 
spectacle  in  the  faces  of  those  who  hare  en- 
durtd  iL  Such  things  cannot  move  a  man : 
hut  descriptionyremarkyconmientaryyargument, 
who  can  hear  without  'instantaneous'  rebel- 
Iton?-*- 

Oentlemeuy  I  think  I  hate  answered  the  ar« 
gument  of  the  attorney-general  upon  the  dan* 
cers  of  swh  discussions ;  and  in  answering  it, 
I  hare  remoTed  the  essential  part  of  the  infor- 
mation, without  which  this  prosecution  cannot 
be  sustained  ;  I  mean  the  allegation  of  evil, 
raalidons,  and  s^tious  intention,  on  the  part 
ef  the  ttuthor  and  publisher  of  the  work.— I 
have  done-— I  will  aetain  you  no  longer-^eTen 
if  I  could,  I  would  not  go  further  into  the 
ease.  The  whole  composition  is  before  you. 
The  question  which  you  are  to  tiy,  as  iar  as  I 
am  able  to  bring  it  before  you,  is  also  sub- 
mitted tayou-'And  that  question  is— whether, 
euthe  most  important  and  most  interesting 
rabjects,  an  Englishman  still  has  the  priTilege 
of  expressing  himself  as  his  feelings  and  lus 
opinions  dictate  ? 

Gentlemen,  I  shall  not  trouble  his  lordship 
or  you  by  calling  any  witnesses. 

Mr.  Attorn^  GenoWd— C^entlemen  of  the 
Jniy ; — ^I  doubt  not  but  you  have  gone  along 
with  me  in  admiring  the  very  doquent  address 
you  hare  received  from  my  learned  friend. 
There  is  notlung  in  which  I  more  disagree  with 
him,  than  in  the  lamentation  v^ch  he  made 
for  the  fate  of  his  clients,  as  persons  having 
for  their  counsel  one  who  was  opposed  to  un- 
equal force  in  their  cause,  and  not  competent 
to  meet  the  attack  by  any  abilities  of  which  he 
was  possessed,  compared  with  those  of  the 
verson  who  had  to  direct  the  attack.  My 
learned  friend,  by  the  display  of  his  abilities, 
has  answered  that  part  ot  his  own  argument. 
There  is  another  obset^on  of  my  learned 
finend's,  which  I  can  as  little  agree  id— he 
states  that  bis  clients  have  to  contend  with  the 
influence  of  the  attomey-generaL  There  exists 
no  such  influence— mj  learned  friend  knows 
fliere  exists  no  such  influence.  While  there 
an  at  the  barmen  ofhis  talents  and  eloquence, 
it  is  impossible  it  should  exist,  even  if  persons 
in  the  situation  in  which  I  am  placed  had  the 
power,  and  were  wicked  enou^  to  exert  it.  I 
agree  with  my  learned  friend  in  all  the  general 
observations  he  has  made,  as  lo  the  licentious- 
ness of  the  press,  and  the  grounds  we  hate  to 
deplore  those  practices  which  are  so  hostile  to 
flie  liberty  of  &e  press.  I  agree  with  him  in 
deploring  iJkeir  effects  on  private  character. 
I  do  not,  however,  attribute  the  whole  of 
the  erils  which  he  laments,  to  the  causes  to 
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which  he  ascribes  them.  I  go  farther  than  he 
does  in  lamenting  their  effects ;  and  I  believe  I 
see  those  effects  carried  to  a  greater  extent  than 
he  does.  It  is  not  only  those  who  are  libelled, 
but  ten  thousand  who  are  not  libelled,  who 
feel  the  scourge  of  the  libeller.  You  know  not 
how  many  persons  of  weak  nerves  there  are, 
who  are  held  in  contribution  by  this  trade  of 
libelling ;  we  know  it  from  the  records  of  this 
conrt^-that  the  question  is,  not  whether  what 
they  pubKsh  is  true,  not  whether  it  will  be- 
nefit or  injure  the  party — ^but  whether  it  is 
Hkely  to  sell  their  paper.  We  have  it  on  the 
affidavit  of  a  proprietor  of  a  paper,  that  they 
consider  alone,  either  on  politics  or  any  other 
subject,  what  will  best  promote  the  sale  of 
tiieir  paper;  and  that  they  adopt  what  they 
call  the  popular  line,  because  they  derive 
among  the  three  hundred  proprietors  of  apaper^ 
a  greater  degree  of  profit.  On  this  account  arid 
others,  I  join  with  him  in  those  lamentationa 
he  has  addressed  to  you  on  the  state  of  the 
press,  and  in  none  more  wannly  than  on  the 
ground  I  recently  stated,  of  the  number  of  per- 
sons who  are  not  libelled,  but  kept  under  daily 
contribution  to  avoid  it 

1  agree  with  my  learned  friend,  that  the 
conduct  of  public  men  must  be  left  open  to* 
fair  discussion:  but  if  he  meant  to  include  in 
that  proposition,  that  public  men,  because  they 
are  {mbuc  men,  may  be  Ubelled  in  newspapers, 
there  I  disagree  with  him.  I  do  not  say  that 
the  situation  of  a  public  man,  or  any  other 
character,  prevents  him  from  having  bis  public 
conduct  fiuriy  and  freely  discussed;  tmt  if 
malignity  or  revenge  appear  to  actuate  those 
who  publish  their  observations,  no  pretence  of 
discussing  public  measures  renders  such  a  pub- 
lication innocent  When  my  learned  fnend 
stated  to  you  what  might,  and  what  might  not 
be  published  with  impunity,  I  observed  that  he 
did  not  enter  into  the  consideration  of  those 
repeated  attains  which  are  made  on  the  public 
peace  by  such  publications  as  I  have  insisted 
Wore  you,  and  shall  further  insist,  and  shall 
prove  to  your  satisfaction,  this  publication  is* 
To  talk  of  this  publication  as  a  discussion— a 
free  and  liberal  discussion  of  a  public  measure- 
^to  talk  of  this  as  supported  and  justified  by 
the  example  of  the  gallant  officer  who  sits  by 
hislordsl|ip,  sir  Robert  WUson,  or  of  the  late 
brigadier-general  Stewart-^-to  draw  up  a  rank 
of  men,  placihg  the  publisher  and  printer  of  the 
'<  Examiner^'  1^  the  side  of  general  Stewart, 
and  sir  Robert  Wilson— why  it  is  laughable  1 
Who  are  those  officers  to  whom  he  refers? 
Men  of  the  highest  character  and  rank,  in  a 
profession  which  they  adorn— men  entitled  to 
attention  firom  the  public.  Whether  upon 
such  a  subject  it  was  well  advised  in  them  4o 
give  their  thoughts  to  the  publicyparticularlyas 
Uiey  might  have  rendered  them  more  effectual 
by  other  communications  which  their  sitoatious 
enabled  them  to  make  to  men  in  power— whe- 
ther it  was  prudent  for  them  to  indulge  them- 
selves in  such  ardent  and  glowing  language 
as  my  learned  firiend  has  read  from  one  of  the 
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rubUcfltioas^i9not{form9>lodibeuM:  ^uH^kis 
know,  that  it  ^  io  hvonaa  nature,  especttUy 
in  men  of  strong  and  ^na,  and  perhaps  of  ab- 
9tinent  mind^  wh^n  they  have  taken  «p  an 
opinion,  and  aie  desirous  of  ufgtng  thai  opi- 
•ion,  and  of  recommending  its  adoption  W 
pthera^  not  always  to  look  to  the  cpUalentl  «• 
£ects  of  the  me^ns  they  empk>y. 

Whether  that  may  hai e  been  the  case  with 
respect  to  the  publications  alluded  to,  is  ajsttb-^ 
jeot  upon  whi^  I  am  ignoninty  for  I  esm  I 
never  heard  of  them  tiU  to-d^.  It  is  «niiec«i~ 
sary  to  diacusa  the  point :  but  that  those  pub* 
lications  were  fair  and  liberal  discussiona  of 
the  questions  npou  which  they  profess  to  treat, 
I  have  not  the  least  doubt ;  and  that  those 
honourable  gentlemen,  when  they  oonimilted 
their  thoughts  to  the  press,  and  gave  them  to 
the  public^  had  no  other  object  than  that  of 
submitting  their  opinions  1^  the  fair  ooosidem- 
lion  of  those  to  whom  tliey  were  addressed. 
And  the  question  for  you  to-day,  is,  who*- 
ther  that  was  the  object  of  ^e  defimdants. 

My  learned  fnenid  has  stated  the  question 
for  your  consideration  in  a  veiy  different  mift- 
ner  in  different  pants  of  his  addsess.  At  one 
time  he  sthted  c6nectly.  He  said  that  the 
qnestioQ  was,  what  was  the  intention  of  the 
persons  who  published  this  paper?  I  agree 
with  huB :  bnt  then  we  are  to  consider  from 
what  source  we  are  to  collect  that  intention. 
It  is  only  from  the  language  used  in  the  text, 
that  we  are  able  to  collect  the  iiitention ;  and, 
therefore,  his  lordship  will  tell  you,  that  the 
publication  which  has  a  tendeneyto  produce 
a  mischievous  object,  must  be  considered  aa 
having  been  published  with  a.  mischievous  de* 
sign.  I  cannot  dive  into  a  man^s  thoughts : 
but  I  say  he  is  answerable  for  all  the  mischiefa 
which  the  doctrines  published  by  him  have  a 
natural  tendency  to  produce;  and  the  Ian- 
gi^age  in  which  he  expresses  himself,  and  the 
manner  in  which  he  weaves  together  the  dif- 
forent  articles  of  his  composition,  furnish  the 
only  due  by  whidi  you  can  unravel  what  his 
intention  is.  In  that  view  of  the  proposi- 
tion, I  agree  that  the  question  for  your  ooq- 
sideration  is,  what  was  the  intention  of  those 
publishers :  that  intention  is  to  be  collected 
mm  the  work  itself.  But  my  learned  fisead, 
having  heated  himself  in  the  course  pf  his  ar- 
gument, said,  that  the  question  was,  whether 
Englislunea  sfaenld  discuss  a  public  subject  in 
such  lanipoage  as  was  fittest  to  convey  their 
own  sentiments  i  God  forbid  I  should  dispute 
the  truth  of  the  propoMlton,tbat  every  Engush- 
man  has  that  right  I  would  be  the  first  to 
stand  forward  and  sufmort  the  liberty>»f  the 
press^  if  any  man  was  bold  or  wicked  enough, 
to  attempt  to  restrain  it  Do  I  to-day  make  it 
a  question  whether  a  man  shall  be  permittedy 
in  the  firee  discussion  of .  a  public  ateasare,  to 
express  himself,  while  he  oonfinea  hiwwoif  with*. 
in  the  bounds  of  deceney  and  propriety,  in  such 
words  asoccnr  to  him  to  him  to  be  the  fittest? 
-^No  such  thing ;  what  I  io&pnte  to  the  author 
ofthispublicaiioa  is^  that  he  has  not  for  his 


seal  object  the*  free  candid  duKnuBiOB  of  a 
great  political  question ;  hot  that  his  oliject  is^ 
to  render  the  soldiers  of  our  anny  diaoontanled 
with  their  situation  ;  aad  that  the  publicatiou 
has  for  its  end  and  object,  and  is  likely  to  pn^ 
duce  as  its  effect,  the  preTenting  others  horn 
entering  into  the  seimioe.  I  know  very  well 
that,  looking  through  this  pa|>er,  yoi^  wiU  find 
many  quabfying  tenna  by  which  the  publisbaB 
thought  10  escape  pnniAmePt;  by  wfaidi  h» 
meant  to  tuqaose  on  those  vha  inight  say  he 
was  fitvouring  the  Frendk.  Tik  uuoiiL  this,  h* 
says;  "^You  wtfl fisd  pangsaphaL  ki  iriuch  I 
speak  against  the  French;  you  say  I  aoa 
an  enemy  to  nilttasy  disdpUiift;  joa  wiU 


find 
up. 


1  passages  in  vrhich  I  sa^r  it  most  be  kept 
.  *'  True;  but  w^u  he  strikes  the  baksioe 
between  this  oouatiy  and  Brance^  does  he 
draw  die  comparison  fuily,  and  does  he  state 
the  account  justly  befotrehe  strikes  tibe  balance  t 
-p-for  you  will  recoUect,  the  bolauoe  ia  struck 
directW  in  fusous  of  the  French.  ^  one  pas* 
sage  of  this  paper  he  states,  that  oncoBBpaxing 
tiie  French  with  the  British  -military  aerriee, 
he  has  no  doubt  as  to.ginriag  the  prdfexenoe  to 
the  former.  New^  my  learned  tnend  wonld 
defend  his  dients  tonlay,  oa  the  example  of 
sir  Robert  Wilson : — I  am  serry  that  galhuu 
officer  should  be  present,  while  he  hears  him- 
self pkoed  by  the  side  of  such  companions. 
Does  my  learned  firiend  mean  to  siqr,  that  sir 
Robert  Wilson  has  treated  this  snijeet,  aad 
given  his  thoughts  to  the  public,  as  the  de- 
fendants have  done  ?  Does  he  recollect  that 
if  he  is  to  bring  them  together,  he  must  raise 
the  defendants  to  the  height  of  rir  Bofaart  Wil- 
son, or  he  must  reduce  sir  Robert  Wileoa 
to  the  sitaation  of  dm  defisndaiUs  ?  and  are 
these  two  publications:  to  be  facon^t  in  ooaa- 
parison  vnth  each  other?  Had  sir  Robert 
Wilson  the  same  visan  bjr  his  publiaatinn 
which  on  lo<Aing  to  this,  it  is  Dbericns  the  de- 
fendants had  ?  It  is  &  faiE  qnestioft«-tedthe 
defendants  the  same  object  and  views  aa  sir 
Robert  Wilson  ?  Mowlwilltiy  thatqaeelimi: 
and  lam  glad  «o  try  it  ia  the  piesenoe  c^  sir 
Robert  Wilson.  I  sqr»  that  the  author  o£  this 
woriLhas  diligently,  indaatraoualy,  and  wilfiiify, 
presented  to  the  public,  a  debased  piebaie  of 
the  stale  of  the  British  army ;  setttng  tam 
againit  it  the  pmctioe  of  Biionapasle  and 
giving  the  demsive  prefeieaee  to  ButmapaMa. 

The  example  of  sir  Robert  Wiboaiabioiigfat 
forward  as  justifying  tfais^aiid  I  am  asked,  how 
can  you  prosecute  the  pubfisheeof  thieMper, 
when  you  did  not  prosecute  sirBebeitmilsom? 
I  take  it  for  g](anted  that  every  paitef  sir 
Robert  Wilson'abook,  whieh  beais  foaouMihly. 
foj  the  defondswtsy  has  been  piodueedv  •■d) 
the  only  passage  in  which  he  wmhea  meatioB 
of  Ae  French,  is  thisi— te  eays^  <*toBee  si- 
lows  of  fioggiag  only  in  her  aunua:^  thatts 
the  only  instance  in  which*  itocvaia*  it  was 
natural  it  shouU  be  intredeoedr*-andf how  is  it 
introduced?  Is  it  made  the  butfheft  of 
his  publication?  Is  it  thatwhieh  from  the  be« 
ginning  to  the  eadheis-conatoBtly  aUvdiiigla 
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to  the  tfl^  be  miAicd  to  mn?  Dms  lit 
enter  into  the  consideration  of  milit«iy|raniale 
ISKBt^uiinDraBtfef^nJ^lo  giire  tin  preference 
40  the  Fjitocii?  No^  he  iatiedneee  mention  of 
tbe  Frenoh  fast  mabe ;  and  that,  too^  incideii-> 
«Ulyv  not  as  fencing  aay  partof  the  ftasge  disr 
dission  in  which  heis  Qimoenied.  Thai  is  the 
iniy.  oocanon  oa  .n^ch  he  nakes  any  Hientioti 
of  the  Freaeh.  Does  he  introduce  his  applica- 
tion with  reference  to  any  former  prosecution 
of  a  libeller?  If  he  had,  I  should  have  no 
semple  iik  sayrng,  thkt,  however  he  had  en- 
deavonxed  to  coves  -and  conceal  it,  he  must 
have  had  same  object  beyond  the  frde  and 
iiheral  discussion  Which  my  learned  friend  says 
«>Dgbt  to  be  allowed  to  every  man  on  every 
sal^ect.  if  I  had  found  that  sir  Robert  Wil- 
son had  Introduced  his  publication  with  a 
Jtaotto  wfaidi  had  a  reference  to  the  publioation 
uf  another  libel,  thht  gaUant  officer  would  not 
ianre  cooiptadned  of  my  supposing  that  he 
flUBt  have  had  spme  other  object  in  view. 

Now^  having  stated  tiiat^  I  ha^e  noihing  to 
do  be*  kt>  cell  yba  back  to  the  libel  it$elf.--^It 
j^egina:  ^Oae  tiioasaRid  lashes i  (from  tiie 
Btamfetd  News  ;")i-MiMlecting  his  authorities 
ftmn  ail  Ae  tasea^  (aitt  find^^How  does  he  in- 
thxlncethemj  ^lle  aggressors  were  not  dealt 
Tnqttk  as  Baonipaite^wdidd  hiive  treated  themi" 
His  ia  the  fifiti^  last,  and  middle  burthen  of 
his  fmblicatibn;  this  iaevcry  dimg  to  h£m :  he 
never  can  quit  the  sak^ect  of  raising  Bttona- 
puie,  and  Ipwering  the  state  of  our  military 
dtsciplioe.  He  b^igins  with  tauntingly  intnn 
dnofng  the  obsemltton  I  had  made  on  a  former 
pitnecution  i^^  The  aggressors  were  not  dealt 
with  as  Bnonaparte  would  have  treated  his 
tvftaetotr  troops^-^peech  of  die  Attorney 
Geheial/'  Then  he  enumerates  several  in- 
stances in  which  mHitarv  panishment  had 
been  iidiated.  iBepioceeds:  ^  The.attomey- 
geneial  aadd  what  was  very  true— these  ag- 

SeBfeQr»h»ve  certainly  not  been  deah  with  as 
lonaparte  would  have  treated  his  refracto^ 
Xntp^ :"  thuspreasing  out  of  his  course  to  iii- 
troduea  wliatthe  attomey-general  is  supi>osed 
to  hava  ^add^lor  he  could  nothave  said  it  with 
reference  to  these  cases.  He  goes  on  :-*^  nor 
JBdaad  at  reftaettoiy  tiobps  would  be  tteated 
a  any  civiliitod  coimiry  tvhatever,  save  and 
aiaapt  this  boantfy^k-^Hara  alone»  in  dris  lahd 
nfluttjr)  ill  this  agaofreaaemeat;  bya6et>- 
ple:  Ma,  .with  their  usual  consistency,  have 
been  in  th^  M»it  t»f  reproadhing  their  ncigl^- 
boam  vilh  the  cruelty  of  their  punishments, 
is  stiHInfllaMd  «  s|>ecies  of  tortare  at  least  as 
4Bx^uirito  as  any  il»t  was  aver  devised  by  ihe 
~  iiigeotdty  of  the  Inquisition,''  Now, 
he  return  to!  **  No,  as  the  a«- 
teraey^^^enaial  says,  Buonaparte  does  not  treitt 
his  refectory  tiohpB  in  this  manner.*'  Then, 
when  be  oomes  to  describe,  in  his  glowin{f 
dad  aidetit  manner,  the  mode  of  ponishmem 
infliolwd  t^n  our  troops^  does  he  confine  himself 
to  martly  stating  that  it  is  inflicted  on  British 
■nb}«oiat  No,  his  deHg^t,  is  to  state  tiiot 
'      tlii  advtfUt^  over  as.   He 


BaoMphrte^  on  the  ground  that  our 
syAteai  »  not  the  system  in  France.  He  says  i 
**  There  is  net  anum  in  his  ranks  whose  badt 
is  seamed  with  the  huenifting  cat-K>'nine-tail8. 
His  soldiers  have  never  yet  been  brought  up  ta 
viewane  of  their  comrades  stripped  naked,  his 


tied  with  ro^es>^'  and  so 'on— not  stating 
this  as  the  panishment  inflicted  on  British 
Soldierk,  but  ezuhing  that  Baonaparle's  soldiers 
arlB  not  subject  to  it. 

My  kamed  friend  Says,  the  writer  was  awar^ 
of  dust  and,  therefore,  diat  this  interpretatioh 
nrast  be  ptt  upon  it— that  he  has  guarded  hte 
statement  by  observations  of  an  opposite  ten- 
dency. I  do  really  believe  my  learned  friend 
-speaks  from  the  first  authority  oa  that  subject; 
1  do  beUeve  that  he  knew  what  the  intention 
of  the  writer  was,  and  that  he  had  attempted 
to  guard  against  tbe  Obvious  impression  of  his 
writings.  It  is  only  in  that  way  I  can  Account 
far  what  he  relies  on,  by  showing,  that  th^ 
author  is  not  an  unqudified  admirer  of  Buo- 
4iaparte.  What  does  h^  say  ?  ^  Bnonaparte 
is  no  fitvorite  of  ours,  God  wot !  but  if  we 
come  to  bidance  accounts  with  him  on  this  par* 
ticalar  head,  let  us  see  bow  matters  will  stabd  . 
—he  recruits  bis  ranks  by  force— so  do  we— 
We  flog  those  we  have  forced— he  docs  not.  ft 
may  be  said,  h^  punishes  them  in  eotne  man- 
iier-«-that.is  very  true.  He  inrpiisons  his  re- 
fractory  troops — ooeasionally  in  chains,  and  in 
aggmvated  cases  he  puto  them  to  ddath :— but 
any  of  these  severities  is  preferable  to  tying  h 
human  creatuih  up  Mke  a  aog,  and  cutting  his 
flesh  to  pieces  with  whipcord." — ^Now,  if 
we  come  fairly  to  consider  this,  the  advice  that 
this  libeller  gives  to  us  is,  to  adopt  the  system 
of  Buonaparte*  in  preference  to  our  own,  be- 
cause he  tells  you  that,  on  the  balance  of  the 
account,  Buonaparte's  system  is  the  best — ^not 
that  he  would  not  have  us  improve  even  on 
Buonaparte's  system.  Has  he  stated  the  ac- 
count justly,  allowing  that  he  has  taken  into  the 
account  the  imprisonment  in  chains  and  some- 
times death? — Has  he  taken  into  account  the 
manner  in  which  Buonaparte's  troops  are 
driven,  or  rather  dragged  to  the  ranks— has  he 
stated  the  manner  in  which  the  French  oon- 
aoriptions  aie  carried  info  effect  7  When  he  is 
Btatmg  the  account,  and  drawing  a  balance, 
could  he^  could  any  man,  who  meant  to  have 
dealt  feirly,  have  been  totally  silent  on  thslt 
most  material  part  of  the  subject  ?  It  is  not 
possible,  if  his  intent  had  been  to  have  dis- 
cussed the  question  Ibirly  and  with  candour. 

I  stated  this  in  my  first  liddress  to  you,  ex- 
pecting it  wofdd  have  received  some  answer. 
I  pointed  out  that  there  was  that  omission  in 
die  statement  of  the  account,  and  I  argued  ft 
as  a  proof  diet  the  author  Wat  writing  against 
his  better  judgment.  But  no  answer  has  been 
given,  because  none  icould  be  given* 

On  proceeding,  it  is  said,  that  there  is  h 
frirther  qualification.'  He  says  he  is  not  ah 
admirer  of  ihe  present  state  of  the  French 
government;  nor  does  he  think  that  the 
Fieacbcajcry  as  mu^  Mbetty  as  the  people  e«f 
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tvoopt  havt  fliiooes»ftiIly  done  in  tlie  front  of 
tlie  enemy. 

Gendemeiiy  with  these  obierrattoBS,  I  ahdl 
leave  this  case  to  your  decision,  iuUy  per- 
flusdedy  that  aldiottg^  my  learned  Mend  may 
•haTe  placed  his  clients  mr  the  side  of  sir  Bo- 
bert  WilsoB  and  general  Stewart,  yon  will,  hy 
Tonr  Terdict,  place  them  with  the  other  libel- 
lers of  the  day. 

SUMMINO-VP. 

Lord  JEOenforaMigft.— Qentl«nen  of  the  jniy : 
This  is  an  information  for  a  libel,  filed  against 
John  Hunt  and  Leigh  Hnnt,  the  publisher  and 
printer  of  a  paoer,  in  wbi<^  they  have  a  joint 
property,  caUed  ^  The  Examiner :"  And  the 
mformation  states,  that  the  defendants,  being 
malicious,  seditious,  and  ill-disposed  persons; 
and  unlawfully,  and  maliciously  devising,  and 
intending  to  injure  the  military  service  of  our 
lord  the  king  —  and  to  insinuate,  and  cause 
it  to  be  belieTcd,  that  an  improper  and  cruel 
mediod  of  punishment  was  practised  in  the 
army  of  our  said  lord  the  king ;  and  that  per- 
sons belonging  to  the  said  army  were  punished, 
according  to  such  method,  with  great  and 
excessive  severity ;  and  thereby  to  raise  and 
excite  discontent  and  disaffisction  in  ihe  minds 
of  the  persons  belonging  to  the  said  anny ; 
and  to  deter  the  liege  subjects  of  our  said 
lord  the  king  from  entering  into  the  same  ;— 
on  the  3rd  day  of  September,  in  the  fiftieth 
year  of  the  reign  of  the  king,  published  the 
paper  in  question  :-^And  the  question  for  yon 
to  tiy  is,  whether  the  publication  has  frirly 
the  tendency  imputed  to  it?  If  it  has  that 
tendency,  the  persons  must  be  punished  vAio 
have  published  it,  intending  to  produce  that 
effect.  If  it  shall  appear  to  you  that  such  is 
the  obTious  tendency  of  the  paper  which  is  in 
evidence,  then  what  it  is  incumbent  on  the 
prosecutor  to  prove,  will  have  been  made  out 
It  is  only  by  eompwing  the  difierent  fwrts  of 
the  libel,  that  you  can  come  to  a  just  con- 
clusion. Vfhen  I  say  libel,  I  call  it  tiiat 
which  it  is  stated  to  be  in  the  informalion^it 
will  be  for  you  to  say  wheUier  it  is  justly  so 
denominated. 

It  has  been  stated  by  the  learned  gentleman, 
who  is  counsel  for  the  defendants,  in  a  speech 
of  great  ability,  eloouenoe^  and  manlmess, 
that  the  question  is,  whether  Englishmen  have 
a  right  to  discuss  public  measures,  and  may 
give  their  opinions  on  a  particular  line  of 
policy  f  That  is  a  (Question  upon  which  there 
can  be  but  one  opinion.  It  is  competent  for 
all  the  subjects  of  his  magesty,  fredy,  but 
temperately  to  discuss,  not  only  in  conveisa- 
tion,  between  friend  and  firiend^  but  through 
the  medium  of  the  press,  every  question  con- 
nected with  public  policy :  but,  in  proportion 
to  the  importance  and  delicacy  of  the  auhiect, 
in  proportion  to.  the  peril  wludi  may  attend 
an  inniuned  discussion  of  a  subject,  a  guard  is 
to  be  imposed  upon  the  person  at  the  time  he 
is  indulging  in  tne  freedom  of  discussion :  in 
ordet  tluit  he  majr  tnkecarehe  does  no  material 


this  country.  Upon  ny  word,  a  very  vM» 
^lowancel — a  very  ample  atbnission  I— that 
the  people  of  France,  whose  sufferings  we 
read  of  in  every  paper,  that  comes  to  our 
hands,  are  not  in  the  enjoyment  of  an  equal 
degree  of  liberty  with  ouisdives  I — ^He  admits 
that  the  French  are  not  in  the  enioyment  of 
so  much  public  liberty  as  are  the  British ;  and 
by  making  that  allowance,  he  hopes  he  shall 
induce  you  to  think  that  he  has  drawn  his 
picture  without  partiality.  It  confirms  what 
my  learned  friend  states,  that  he  was  aware 
of  the  interpretation  wfaidi  might  be  put  upon 
his  publication,  and  therefore  he  has  wrongly 
and  insufficiently  thrust  in  that  vriiich  he  hopes 
will  induce  you  to  think  he  had  no  bad  inten- 
tion. If  any  thing  was  wanting  to  make  up 
the  account,  let  us  see  what  he  rarther  states. 
He  introduces  it  by  this  comparison.  He 
says,  **  he  sees  nothing  peculiarly  pitiable  in 
the  lot  of  Buonaparte's  soldiers  when  com- 
pared with  that  of  our  own :  were  we  called 
upon  to  make  our  election  between  the  ser^- 
vices,  the  whipcord  would  at  once  decide  us. 
fio  advantage  whatever  can  compensate  for, 
or  render  tolerable  to  a  mind  but  one  deg^e 
removed  torn  brutality,  a  liability  to  be  lashed 
like  a  beast  ir 

When  I  stated  the  libel  before,  I  did  not 
trouble  you  with  the  whole  of  it.  Look  at 
the  insulting  manner  in  which  the  author  con- 
cludes it :  ^  We  have  heard  of  an  army  of 
slaves  which  had  bravely  withstood  the  swords 
of  their  masters,  being  defeated  and  dispersed 
by  the  bare  shaking  of  the  instrument  of  fla- 
gellation in  their  faces.  This  brought  so  for- 
cibly to  their  minds  their  former  state  of  ser- 
vitude and  disgrace,  that  every  honourable 
impulse  at  once  forsook  their  bosoms,  and 
they  betook  themselves  to  flight  and  to 
howling.  We  entertain  no  anxiety  about  the 
character  of  our  countrymen  in  Portugal, 
when  we  contemplate  their  meeting  the 
bayonets  of  Massena's  troops — ^but  we  must 
own  that  we  should  tremble  for  the  result, 
were  the  French  general  to  dispatch  against 
them  a  few  hundred  drummers,  each  bran- 
dishing a  cat-o'-nine-tails.'' 

Gentlemen,  can  you  attribute  that  insulting, 
that  infemous  paragraph — can  you  attribute  it 
to  any  thing  but  a  desire  to  degrade  the 
British  soldiery  in  the  opinion  of  those  under 
whose  eye  it  might  fall  ?  It  has  been  said, 
that  the  infliction  of  this  punishment  lowers 
the  spirit  of  the  soldier.  I  am  a  plain  man, 
and  I  can  look  only  to  efiects  in  order  to 
judge  of  causes ;  and  I  beg  to  bring  to  your 
recollection  the  battles  of  Alexandria,  Maida, 
Corunna,  Talavera,  Buzaco,  and  the  other 
achievements  by  which  our  armies  have  been 
distinguished — and  then  I  will  ask  you,  whe- 
ther these  troops,  so  distinguished  by  valour 
and  discipline,  can  be  considered  as  subject 
to  a  military  code  of  lavrs  whidi  lowers  the  ' 
spirit,  and  degrades  them  in  their  ovrn  esti- 
mation. Men  degraded  and  lowered  in  their 
own  estimation  wiU  never  staad  as  our  bntve 
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i^nnr  to  pflme  Ming,  or  the  poUic  poaet 
and  Wpinets.  Subject  to  this  lestrictioDy  tko 
iftw  of  fingUuid  allows  eroiy  man  to  irabliah 
whet  he  pleases.  He  must,  however,  be  can- 
tious,  that  he  does  not  nake  this  privilege  a 
cloak  to  cover  a  malicious  intention. 

Gentlemen,  we  aie  ^ced  in  amost  anxious 
and  awful  situation.  The  liberty  of  the  coun- 
try—every thing  we  enjoy— not  only  our  Ire^ 
dom  as  a  nation,  but  the  freedom  of  every 
man,  depends  upon  our  fortunate  renstance 
to  the  anna  of  Buonaparte,  and  the  force  of 
France— which  I  may  say  is  the  force  of  all 
Europe^  combined  under  that  formidable  foe. 
It  becomes  us,  therefore,  to  see  that  diere  is  not, 
in  addition  to  the  prostrate  thrones  of  Europe, 
aa  auxiliary  withm  this  country,  and  that  he 
has  not  the  aid,  for  the  furtherance  of  his 
object,  of  a  British  press.  It  is  for  you, 
between  the  publicon  the  one  hand,  and  the  sub- 
ject on  the  other,  to  see  that  such  a  calami^ 
does  not  take  place. 

It  is  competent  for  the  defendants  to  discuss 
every  subject  of  public  policy ;  but  in  propor- 
tion to  its  importance,  every  man  must  take 
care  that  no  collateral  mischief  arises  out  of 
what  he  publishes.— We  have  had  sUted  to  us 
the  publication  of  an  excellent  officer  near  me, 
and  brigadier-general  Stewart,  viiio  is  yet  liv- 
ing (for  th«  attorney-general  was  mistaken 
when  he  supposed  him  dead.)  BoUi  those 
officers,  in  their  publications,  have  commented 
on  the  subject  of  military  punishments.  In 
the  presence  of  one  of  them,  I  have  no  .diffi- 
culty in  saying,  that  he  would  have  done  better 
if  he  had  imposed  more  of  a  guard  upon  his 
observations.  The  purity  of  his  purpose  no 
one  can  doubt.  He  addresses  his  observations 
to  the  minister  of  the  country :  but  I  think  he 
would  have  done  better,  if^  on  a  subject  of 
such  extreme  delicacy,  he  had  made  his  com- 
muttieation  in  a  more  private  manner.  For, 
consider  the  inflammation— the  irritation  that 
may  be  excited  by  such  observations  in  the 
minds  of  soldiers,  on  whose  fidelity  to  the 
customs  of  the  country  every  thing  depends. 
It  would  have  been  more  cautions  in  both 
those  honourable  officers,  and  would  have 
been  attended  vrith  less  irritation,  if  they  had 
discussed  the  s«|bject  with  Mr.  Pitt,  in  a  more 
private  form.  The  subject  of  military  punish- 
ment is  one  vdiich  we  cannot  but  suppose  to 
have  undergone  the  foil  consideration  of  the 
excellent  persons,  who,  at  different  times, 
have  had  tne  oommand  ci  the '  British  annies. 
It  is  a  subject  which  comes  home  to  the  bosom 
of  every  body  —  and  we  must  suppose  that 
those  who  are  foil  of  honour  and  feebng,  have 
not  neglected  to  take  such  a  subject  into  their 
consideration.  The  question  of  enlisting  for 
life  has  undergone  the  anxious  consideration 
of  different  governments;  and  I  know  that 
the  opinions  of  all  the  general  officers  have 
been  collected  individually,  respecting  the 
policy  and  expediency  of  enlisting  for  life.  I 
cannot  say  whether  any  questions  have  been 
put  to  than  on  the  subject  of  militajry  punish- 


aenlB.  Then  aie  punjaihieiiii,  tiie  nataie  of 
wfnch  cttmot  ptopeily  be  disoussed.  Sup- 
posing a  punisnment  to  be  a  capital  punist* 
meot,  it  IS  a  grievous  thinf  to  consider— 
it  is  most  mischievous  and  painfol  to  the 
foelings  of  the  relatives  and  fomily  of  the 
individual.  If  such  a  tofnc  was  to  be  dis- 
cussed in  an  inflammatory  w^,  you  might  be 
eleotrified«^no  man  can  sa^r  to  what  extent  he 
might  be  disabled  from  dischaiging  his  dutf, 
where  the  question  was  Ufe  or  death,  if  his 
feelings  and  sensibility  were  to  be  so  strong^ 
worked  upon.  It  would  disable  those  even 
whose  duty  it  is  to  pronounce  the  law,  and  to 
draw  the  attention  of  juries  to  issues  of  that 
description.  Therefore,  it  is  not  cutting  down 
the  libierty  of  discussion,  to  require  that  such 
subjects  should  be  discussed  moderately,  and 
that  a  perMU,  in  the  exercise  of  an  allowed 
right,  should  not  create  more  mischief  than 
he  attempts  to  remedy. 

Upon  the  subject  of  the  present  libel,  I  vrill 
advert  to  the  terms  of  it,  and  put  it  to  you, 
whether  it  is  a  foir  discussion  ofdie  subject,  or 
whether  it  is  calculated  to  inflame  the  passions 
—to  induce  the  soldiers  to  believe  tiiey  are 
worse  dealt  with  than  the  soldiers  of  France-* 
to  blunt  their  resistance  to  the  forces  of  Buona- 
parte and  to  place  us  on  one  side  in  unjust 
contrast  with  ttte  military  of  France,  and  other 
countries.  Now,  font,  as  to  whether  this  is 
temperate  discussion— reasoning  in  the  temper 
of  sir  Robert  Wilson?  Whvl  is  this  the  way 
of  temperate  discussion  ?  The  first  thing  that 
strikes  one  is  this — *'  One  Thousand  Lashes  P 
in  \aife  letters.  What  is  that  but  to  attract 
the  nund  to  such  a  punishment  as  one  thousand 
lashes — ^to  pourtray  it  as  a  circumstance  of 
horror,  and  excite  feelinn  of  detestation  against 
those  who  had  inflicted,  and  compassion  for 
those  who  had  suffered  (apparently  suffered) 
such  a  punishment  T — for  it  s^PPoars  to  have 
been  executed  only  in  part.  Then,  as  a  text 
to  comment  on,  the  defendants  say,  ''  The  ag^ 
gressors  were  not  dealt  with  as  Buonaparte 
would  have  treated  his  refractoiy  troops.'' 
Now,  they  begin,  you  observe,  not  by  discuss- 
ing the  subject  in  general — not  by  saying  that 
it  would  be  better,  with  a  view  to  the  moral 
feelings  of  the  army,  if  ignominious  punish- 
menU  were  done  away ;  they  begin  as  if  there 
had  been  some  excesses  whidi  ought  to  attract 
attention  to  the  punishment.  ^  Corporal 
Curtis  was  sentenced  to  receive  one  thousand 
lashes ;  but,  after  receiving  two  htmdred,  vras 
permitted  to  yolunteer  into  a  regiment  on 
foreign  service.''  It  does  not  say  what  he  was 
punished  for— it  does  say  what  the  other  was 
punished  for-— ^  William  Clifford,  a  private  in 
the  7th  royal  veteran  battalion,  was  lately  sen- 
tenced to  receive  one  thousand  lashes,  for  re- 
peatedly strikins  and  kicking  his  superior 
officer.''-— I  should  have  thought  that  would 
have  been  mutiny  punishable  with  death ;  and 
whether  the  punishment  was  a  comnratation 
for  death,  I  do  not  know.  If  there  is  any 
crime  that  .shakes  tl^e  foundation  of  military 
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«fider. .  Tkm  fkey  tajr^  <<  A  guniMm  eant^ 
nttrtiBl  has  bten  heM  on  boftfd  the  Metodf 
ismatpQH,  at  Spithfltd^  «i  some  «n«B  of  the  4tii 
velpinMnt  •£  loot,  for  disreapeetliii  bebaviovf  Id 
iMr  offioeiVt^^Aiidy  wkhoi]^' saying  how  muoh 
BaluahtaHnt  wm  iliAictodiaa  one  or.  4iie  other^ 
be  adedaoletes  ^nm.;  hAMqre^  ^  Twothoumd 
«t  hmdied  llMbet  were  to  iie  ioflieted  UMug 
theadii"  Hien  thej  take  enlithep^^  Robert 
CkiUfnan»  >prhr«te  in  the  Btaiifed  andMeU 
Mng  ragiiBDent  of  loeid  ndlitia,  who  was  Isteiy 
tried  hf  a  eenrli^nartial  for  diaobedience  of 
efdtts,  aad  BHDtinoaaeBd  improper  behamenr 
while  the  regimeBt  was  embodied,  has  been 
lomd  gm%  of  all  the  cfaaargesy  and  aenteoeed 
to  receive  ei^  buadrod  luhes^  wUdi  are  to 
be  inflicted  on  bim  at  Gfaatham,  to  which  gar« 
lisea  be  JB  to  be  maarcbed  for  that  pnrpoae.'' 
These  they  piofes  to  be  extracts  fitom  tbeLo&>> 
don  newspapers.  They  bave  Hdcen  from  all 
te  Londdtt  yapcis  those  sentences  to  which 
tbey  wished  to  hStoact  ilotiaey  as  being  esoev- 
sire  JBid  sevtei  i  then  the¥  begia^they  say^ 
a  Tbc  aMahiey*f(eaena  said  veiy  tree;  tfiese 
aggresoora  ha^  certasaly.  »ot  been  dealt  with 
as  fi«onapan6  woidd  bAxre  trteted  his  xefractary 
tioops/'-^ And  in  ftoty  all  thM  Mlows  is  A  coB» 
Hast  tn-faiDur  of  Daonapagt^  and  iba  aaeicy 
exhibited  fay  hsm  to  his  trokyps,  and  ibe  tyrasmy 
ezeiased  towards  tbe.soldiirs  of  thia  eonntry. 
They  say,  ^  Heie  alone,  in  this  fand  ef  liberty, 
in  tiiis  age  of  refinement,  by  apeople  Ivbo,  with 
disb  vsual  oonsiatency-*-''  thai  seems  to  be  a 
fling  «t  the  ooDsistencv  of  the  ooim^atbrge 
4-^  bate  becK  in  the  habit  of  reproaching  their 
Acighbonrs  with  the  cruelty  or  their  pnniab- 
toeots^  is  atiU  inflicted  a  species  of  tcHrtnre  at 
least  as  exquisite  aS  aay  thai  was  eter  derised 
by  the  infemai  ingentuty  of  the  laooisition.''-^ 
Is  this  temperate  dieciMon?  XsUiisawnyin 
wfaidi  the  reason  can  act  for  itself  1  Is  it  not 
mflammatoiy  discussion  which  orerpowers  the 
leasont  They  go  on««^  No,  as  the  attorney* 
general  jnitly  says,  Buonaparte  does  not  treat 
his  refiactory  troops  in  this  nwnner.  There  is 
net  ft  man  m  his  ranks  whose  badi  is  seamed 
wi&  the  laceiattng  cat-o'*nine«tails.  His  sol* 
diem  ha.te  never  yet  been  btoni^  up  to  new 
oiieof  tiietr  eommdes  stripped  naked,  his  limbs 
tied  with  ropes  to  a  triangular  machine,  Us 
baditom  to  the  boM  by  the  meroileM  cutting 
whipee^.'^^And  so  it  gees  On,  powtngring 
Ifae  oimtmistanees  that  bdong  to  mflitaiy  pu^ 
aishmtat  Ibendieysax— ^'Letitnetbesiip^ 
posed  thai  we  intend  these  retoarbs  t6  exeite  a 
▼agpae  ia&d  indiscrimiaating  sefttioient  against 
pmiihmeirt  by  iulitary  htv^  :««-ao*;  When  ttis 
I  th«t  disCi)>liiw  foftatf  the  soul  of  an 
Pf,  irilhovt  irhidi  H  wduM  at  enoe  degenerate 
lamob;  vHien  the  deseriatien  of  nerseas 
}•  oampose  the  body  of  what  is  called  an 
army,  and  die  situation  in  which  it  isimquenlly 
l»bced,aBeahK>  taken  into  aceouat,  it  will^we 
ase  sftaid,  appear  but  too  evident,  tiat  the  mi» 
tttary  coda  Sitist  still  be  keptdiMiactlkem  tb« 
mm^  amidiniigiisbtji  bygieslarpiMiiplitade 


Ihea  it  iaadaatied  tbatibere 
a»8t  be  a  greater  decree  of  severity;  and  the 
duestion  is  ealy,  wb^her  it  should  be  of  this 
deseription,  or  death;  and  if  it  be  a  temperate 
disonasion,  there  eonld  be  Ho  i^iestion.  nsoie 
proper  for  eoasidesation*  .  But  you  will  collect 
the  motive  from  the  fiymem  of  the  atatesaent 
If  it  is  afair  balance  of  the  aoooont  between 
Bnana|Nurte  and  ns,  yoa  may  be  inelined  to 
Aiak  It  vras  net  written  wiUi  a  bad  motive. 
^  fiuenapafte  is  no  fwouitte  of  ouis,  God 
wotr  Idonotkofl^whatthatmeawi-  **  But 
if  we  oome  fo  balaoee  aocoants  with  him  on 
this  partieidarbead^  let  us  sfee  bow  auUten  vrill 
ataae*  He  recrmts  his  ranks  by  foroe  so  do 
we''  Is  that  imr?.  What  is  the  mode  by 
which  the  army  is  recruited  in  thu  countiy  t 
The  reguhor  army  is  not  recruited  by  foroe. 
The  militia  is  only  that  service  wbicn  every 
man  is  little  to  by-the  eommon  law  of  the 
land«  Antecedently  to  the  foimation  of  a  rer 
gular  army,  every  man  was  oblig§d  to  stand 
forth  for  the  defence  of  the  country.  Theduty 
which  was  performed  formerly  imder  a  com- 
mission of  array,  has  siaoe,  ^  the  estabtisb- 
meat  of  the  mditia  laws,  been  thrown  on  the 
■M>re  capable ;  and  persons,  wi&  certain  ex- 
oeptieBS^  are  ballotted  for.  Tbey  learn  for  a 
Innited  time  the  military  ttDBieise ;  and  are  sub- 
ject, during  that  period,  to  the  provisioas  which 
are  fomiliar  to  you.  The  local  militia  is  a  ser- 
vice of  Uie  smne  nature,  but  fora  dwrter  time. 
Ibis  is  the  sort  of  force  we  resort  to— a  gene- 
ral ballot. 

Every  man  who  is  at  all  acquainted  vrith  the 
history  of  the  two  countries,  knows  that  nothing 
can  equal  the  rigour  with  irhich  men  of  every 
rank  and  station  are  treated  in  Franee.  There 
timy  are  all  drawn  ont^  and  f<Hroed  to  serve — 
bow?  in  defence  of  their  own  land?  no;  they 
may  be  carried  to  Spain,  to  be  opposed  to  the 
British  troops,  and  be  made  the  instruments  of 
the  most  ambitious  man  that  in  these  times  has 
been  created.  But  it  does  not  end  there ;  it  is 
not  the  mere  individual— any  relative,  who  en- 
deavours to  withdraw  him,  is  liable  to  punisb- 
ments  of  ench  horror,  that  any  one  idio  reads 
the  code  of  ooascripdob,  will  say  it  exceeds 
every  thing  in  the  sfaape  oif  a  rule  of  law.  Ibe 
parents  ate  doomed  to  linger  oat  thdr  lives  ia 
the  gallies,  or  impiiaoaiteit.  It  is  aaiatter  of 
geaeral  matory  that  the  military  system  in 
France  is  of  tbe  most  cruel  and  malignant  ni< 
fliction-*4s  the  balance  of  tbe  aooonat  tea 
stated  foirly?  <<  He  recruits  his  raaks  by  feeee 
<-*so  do  we.''  Is  there  any  parallel  betvreen 
his  fovce^  and  the  laere  balloting  for  the  asi- 
Utia?— for  that  is  die  only  instause  af  focce 
which  applies  totbedefonee  of  our  land*  Iben 
tbe  vrriter  says,  **  We  flog  those  whom  we  have 
foroed«^he  does  not.  It  may  be  said,  he  pu- 
nishes them  in  some  manner— that  is  if&j 
tme.  He  imprisons  his  refractory  treaps, -ee- 
cariooally  in  chains,  and  in  aggravated  cases  he 
puts  them  to  death :  but  any  of  tbese  severitiei 
IS  pseforable  to  tying  a  human  creature  up  and 
cutting  his  flesh  to.pisoes  vitk  wbipooid.7 
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Then  Im|iom  into  an  irritaitingfdMall  of  <Uie 

miseries  which  do  arise  from  this  puMflhnidii^ 

tad  which  do  harrow  up  the  feelings  of  men 

who  consider  them  in  detail.    It  ia  an  evil  that 

kw  suhsisted  in  the  eves  of  llie  legislatttre^  and 

of  that  honourable  body  w>lio  oonstitvte  ^ 

officers  of  the  army,  and  it  baa  nolbeen  reme- 

died.    If  there  are  persona  who  reaUyfeel  for 

the  pritale  soldier^  why  not  «ndea^Mir  lo  le* 

ttedy  the  o^l  by  private  representation  ?    BoC 

when,  as  at  tins  momeaft,  evefiy  thing  depends 

on  the  seal  and  fideli^  of  lihe  soldier,  oan  yo« 

ooneeive'  thsit  the  OKhiDttioft  of  thotswida  ^  Obo 

Thousand  Lashes,^  wiHi  strokeauadameaA  to 

attmel  attention,  oonld  be  for  any  odier  pw^ 

Bose  thsn  to  excite  disaiiMlionr     Gonld  it 

MTe  any  other  tendency  than  thai  of  pravant- 

iag  men  ftom  endenng  into  4M  army  ?    If  yon 

ftel  it  is  of  thaiirdfommatoiy  nature,  H  is  for 

jFOtt  to  81^)  whe^er  yon  can  do  otherwise  tinm 

•onsider  it  as  a  memo  to  promote  Ibe  end  it  Is 

oalcnlated  to  produce?     I  hope,  if  it  is  an 

effort  of  tills  sort,  and  Aat  its  object  is  to  dii^ 

oourage  tba  soldiery,   it  wSll  be  u&aTailiag. 

These  men^   who  are  represented  aa  being 

treated  igncMninionsly,  have  presented  a  ftont, 

sad  suecessMPf,  to  ereiy  enemy  agamst  wUch 

they  have  been  opposed. ' 

I  do  not;  cany  year  mimife  to  any  paitieniar 
aimy ;  bat  osi  what  occasion  do  yoo  Had  the 
soldiery  of   Great  Britain  unmanned  by  tiM 
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eHhet  of  our asilHaiy  coder*  RilbeeitpedW 
eat  to  change  it,  we  hope  and  trast  that  «hea« 
w4m>  occupy  plaeea  in  the  legislatBTe,  er  placed 
of  trust,  will  psy  attention  to  the  subject.' 
Thb  p^ibiication  is  not  to  di(aw  their  atfentiei^ 
to  it,  if  the  evil  be  iieme^ablef  bat  seem»  ih- 
tended  to  attract  the  attention  of  Ifte  militaiy^ 
and  to  induce  them^  to  ooasider-diemselves  aa 
mote  degraded  than  amy  other  sdldiers  hi  ^e 
world— to  mathe  them  more  tehMtant  soMiers-, 
and  less  ready  to  serve  us  at  tUa  awftil  ensis, 
uid  render  the  countiy  that  assistmoe  without 
n^oh  we-are  collective  and  indhidually  un^ 
done.  I  leave  yoa  to  ss^,  couplSng  the  con* 
text  with  tiis  balance  of  account  between 
Boonaptft^  and  us>  whether  this  pubicatioii 
has  not  a  tendency  to  produce  the  misdiicf  a9- 
eribed  to  it. 

Oeotlemeny  it  is  geaeiuNy  expected  tbat^ 
under  the  suggestion  of  the  act  of  ^nufiament 
-^it  ia  not  peremploiy  on  me*-bu«  it  ia  genc^ 
ndly  expected^-fliei  I  should  state  my  opi« 
i^on  >-i  iMtTe  no  deobi  that  tiria  libd  baa 
been  pubbshed  wiA  tlhe'intealioii  impirted  to! 
it ;  and  tbot  itia  entitled' to  4lbe  dmraeterwhidk 
is  given  to  it  in  the  Inftmatioii. 

The  Jiuy  withdMWv  uid  after  temaimng  lir 
coafolttitioiitwobauny  tetumeda  verdict  by 
which  they  kvuA  both  the  Defomkata  Nor 


686,  Proceedings  at  the  Triajs  of  tlje  Caravats  and  Sh  an  AVJE;iSiT9;» 
qnder  a  Special  C^mmissnoQ  for.  th^  Cotinties  of  Ti|rperary» 
Waterford^  and  Kitkemiy,  in  Itefamd^  befoM  the  Bight  Hofi. 
Jebn  Lord  Korbwyv  Lord  Chief  Justiise^  of  the  Ccmmt^ 
Pleas  ;  and  the  Right  Sort.  StwdUh  (yCratfy,  tord  Qii^i 
Baron  of  the  Exchequeir  of  Itefend>in  the  Month  of  Fehruaiy: 


oMir»JViiT. 

Jobu  BagweDy  £s<^.  Forexnai^* 

SirJ.€.€a(rdeii,ba»t.    Nath.  lEkylor, 
Sisphen  Moore>  Dania  O^aher^ 


Mi^BBl^seis 
Sttauel  f^BTry^ 
SauraelJiuAb, 
WltBin  Bikkei^ 
JeatyLani^, 
laomaaGomg, 
liehard  Creagh^ 
HehertCooke^ 


MioRoe, 

AndaewBTan^ 

Ot^mLeateoH 

Henry  White, 

P.  A.  Buder, 

J;  P.  Roe, 

Wiiliain  Despoid  and 


isegert  uooke,  wimain  Lvespoia  ana 

'fhomaePretMlergasty     B.B.Bitdsh8w,£HtSi 

*  Craa  tike  shoct  hand  Report  of  Randall 
Kemaii9,£a^  baadstat  alb  lav. 


THE<5nmd  Jun/;  haying  been  sworn,  Lorf 
iforlmn/  addressed  them,  as  follows : 

Oeatloaeai^  Yon  aie not  surprised  thml  thm 
piiiMBipal  gently  and  inhabitanta  of  thi^freat 
oonnty  are  thua  assembled  sitaa  nniiiwd:pe^ 
nodk-rrAfteathe  numif  atrooitieartkftthaee.  ttiaH 
moBd  and  diatniMl  ik  of  late,  yon.  woidA 
htt^e  been  jua^  diaeeoteaied,  if  thOf  gQiNm*» 
mmA  hadbeea  renisaoa  lehietaiii  i»  gKriw 
'TTi^*^  aadactiTe  operation  Detib»  law^aMk 
aaoypMtaai^  of  appealing  to.  the  antbontan 
itie  and  ^teeUng  adnufustiatieo  of  jusioai 
aoaiBat  raHeratdd  and  eentiTuwig  oalttgak 
iMwlAstandii^'jthat  yoafawrebeen  befetefosa 
nsitad  at  the  fegnlat-  peiioda  of  ^asiaes^  by  thft 
lAle  j«lgea  whose  wholesome  adinooiliona 
hmrebeen  given  fioom  dus  benob,,  with  a  aiew^i 
of  zedaimiiig  the.liQent]iNia  spi&toCthatiiiiwl* 


4151        ^1  GBORGE  HI. 

taouB— notwithstanding  the  many  strong  and 
salutaiy  provisions  of  the  legislature  to  coeroe, 
punish,  and  deter  public  and  dangerous  offen- 
ders— ^notwithstanding  the  many  painful  ex- 
amples of  capital  punishments  inflictisd  on  un- 
happy delinquents  by  the  sentence  of  the  law 
— ^notwithstuiding  die  alarming  burst  of  a  late 
robellious  insurrection,  and  the  multitude  that 
fell  victims  to  it — ^notwithstanding  the  proud 
and  manly  exertions  of  the  loyal  inhabitants, 
who  then  vanquished  and  will  for  ever  subdue 
tiie  destroyers  of  public  safety  and  domestic 
comfort— notwithstanding  the  restoration  of 
general  tranquillity  by  the  wisest  measuros  of 
government  —  notwimstanding  the  merciful 
magnanimity  of  a  gracious  and  good  sove- 
reign, and  temperate  legislature,  in  giving 
panlon  and  amnestjrto  a  deluded  and  infa- 
tuated rabble,  we  stiU  have  cause  to  lament, 
that  insidious  and  wicked  men  have  continued 
to  seduce  the  unwaiy,  and  to  plunge  into  dan- 
gerous associations,  under  the  blasphemous 
sanction  of  oaths,  the  unhappy  men  vrhose 
cases  have  caused  you  thus  to  be  assembled. 
Tis  wonderful  how  the  characteristic  credu- 
lity of  the  low;er  orders  still  continues  to  be 
duped  by  a  few  contemptible,  depraved,  insi- 
dious leaders,  who  are  grown  hardened,  des- 
perate, and  practised  in  seduction— but  par- 
don is  ill  bestowed  upon  the  desperate. 

It  has  been  observed  by  the  historian  of  a 
former  period,  that  no  grace  yriW  quiet  such 
restless  minds.  Men,  long  inured  to  rapine 
and  sedition,  contract  inveterate  habits;  no 
experience  of  miseries,  which  attend  their 
cnmes,  and  ruin  which  constantly  follows,  can 
deter  them  ftom  attempting  new  mischieft ; 
but  with  your  co-operation,  and  that  of  the 
virtuous  and  spirited  men  of  this  country,  we 
shall  give  new  and  warning  proofs,  that  this 
insurgent  spirit  shall  be  put  down  by  the  ardu- 
ous efforts  of  the  law,  without  departing  from 
the  benignity  of  its  principles.  In  conversar 
tions  with  some  of  the  magistrates  of  this 
county,  complaint  has  been  made,  that  their 
power  has  been  latefy  curtailed  by  the  ex- 
piration of  the  act,  commonly  called  the 
Insurrection  act.    It  is  not  becoming  to  im- 

rEite  culpable  omission  to  the  legislature;  but 
trust  tnat  in  its  wisdom,  the  revival  of  that 
law  which  was  found  salutary  in  its  practice, 
aaid  wfaidi  I  never  heard  of  being  made  bed 
use  of,  may  again  enable  (so  lone  as  insurgents 
exist)  the  magistracy  and  resident  gentry  to 
protect  the  innocent  from  that  noctnrnal  out- 
fBge  which  has  so  deeply  injured  the  character, 
credit,  and  comfort  of  the  countiy.  But  let  us 
not  complain  of  the  wanit  of  lenslative  provi- 
sions. Although  I  hold  in  my  hand  so  alarm- 
ing a  calendar  of  men  incarcerated  in  your  gaol, 
under  the  heaviest  accusation  for  their  various 
imputed  crimes,  I  have  also  the  Statute-book 
before  me  where  various  lavrs  still  exist,  that 
are  sufficient  to  meet  and  to  punish  those 
crimes,  which,  on  due  investigation,  may  be 
sanctioned  by  the  authority  of  your  finding  in- 
dictments framed  upon  them^    Upon  looking 
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into  that  eo|Moiis  catalogue  which  lies  open 
before  me,  in  Mr.  Ball's  most  excellent  index 
to  our  statutes,  I  find  classed  under  the  head 
of  riot  and  assemblies,  no  fewer  than  ninety- 
eight  distinct  provisions,  from  Henry  the 
seventh  to  this  time,  to  control  the  prevalent 
mischief,  as  occasions  arose  for  the  neces- 
sity. For  it  has  been  well  observed  by  the 
wisest  men  and  the  most  humane .  judges, 
amongst  whom  was  sir  Matthew  Hale,  thnt  from 
the  vices  and  infirmities  of  men,  the  variety 
of  unforeseen  events,  when  offences  grow  dan- 
fferons,  frequent,  and  enormous,  so  as  to  be  j 
dangerous  to  civil  society,  coercion,  and  pu- 
nishment must  be  provided  to  deter  the  guilty^ 
and  protect  the  innocent ;  and  such  were  the 
occasions  that  lately  gave  birth  to  the  Insurrec- 
tion and  Convention  acts.  I  wish  that  the  first 
had  not  expired,  and  that  the  other  was  better 
recollected  and  more  duly  respected,  when  the 
spirit  of  dangerous  sedition  and  illegal  cabals 
and  associations  insult  society,  and  openly 
de^  the  provisions  of  this  salutary  law. 

in  this  county  the  parliamentary  functions  of 
Caravats  and  Shanavests,  have  promulgated  the 
laws,  have  levied  contributions  andforees,  and 
as  the  natund  produce  and  effect  of  their  coun- 
cils and  energies,  they  have  excited  the 
standard  of  their  terror,  and  the  plunder  of 
arms  is  the  audacious  practice ; — ^noctomal  and 
barbarous  outrage  has  been  let  loose,  and  a 
paltry  banditti,  of  the  lowest  description,  and 
insignificant  when  openly  opposed,  has  in- 
flected the  crudest  torture  on  the  peaceable 
and  unprotected  cottager^and,  shameful  to 
tell,  the  native  chastity  of  the  females  is  nni- 
versallv  violated  by  licentious  brutality.  The 
cries  ot  the  distracted  mother,  and  the  tortured 
father,  the  shrieks  of  the  violated  daughter, 
have  pierced  the  atten^ve  ear  of  government ; 
— 4ha^  government  calls  for  yoor  co-opciationy 
and  I  tell  you  that  the  law  is  strong  enough  to 
assist  you. 

Gentlemen  the  statute  to  which  I  particolaily 
call  your  attention,  is  the  15th  and  16th  of  the 
king,  a  law  to  prevent  tumultuous  risings, 
commonly  called  the  White-boy  act.  Some 
of  you  are  not  old  enough  to  remember  its  his- 
tory;—I  lam^t  to  tell  you,  that  it  took  its 
rise  from  the  repeated  outrages  that  dis^paoed 
this  county  at  the  commencement  of  his  raa- 

K's  reiffu.  Foreign  emissaries  were  sent 
to  seduce  and  distract,  as  a  prelude  to  an 
intended  invasion  by  France.  The  Frendt 
fleet  vraavanqniahed  and  destroyed  by  the^  in- 
vincible superiority  of  the  British  navy,  and  the 
insurrection  vras'  crushed  by  the  valour  and 
virtue  of  onr  countiy,  which  vrill  for  ever  be 
predominant.  "Die  peccant  matter  still  infested 
our  quiet,  which  gave  occasion  to  the  law  I 
allude  to,  and  whith  has  now  existed  for  near 
half  a  century,  .and  gives  ample  power  to  the 
magistracy,  and  to  the  administration  of  jus- 
tice. The  multitude  of  cases  that  have  been 
adjudged  upon  it,  are  familiar'  to  your  experi- 
ehce~-the  number  of  sentences  that  have  been 
awfully  pronounced  bom  this  bench,  should 
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kave  been 

[Here  the  learned  judge  read  extracts  from  the 
preamble  and  provisions  of  the  statute, 
and  then  observed :] 

Yon  see^  gentlemen,  how  comjorehensive  the 
law,  how  ample  the  powers  to  the  magistrate, 
and  how  great  the  lemnimation  to  the  injured 
and  their  families,  at  the  grievous  expense  in 
taxes  which  must  be  levied  from  the  offending 
county.      I  do  not  address  you  with  cold 
formality;   I  speak  to  you  with  undisguised 
freedom.  Though  most  of  you  are  firm,  active, 
and  virtuous,  there  are  some  who,  from  supine- 
aess,  mistaken  lenity,  or  most  criminal  favorit- 
ism to  delinquents,  veeommended,  concealed, 
or   partially  pcot^^ted,   who  have  much  to 
answer  for,  snd  have  been  actuated  by  the 
shame&il  and  criminal  seeking  for  popularity 
with  a  rabble,  at  the  expense  of  the  peace  and 
good  order  of  society.    This  will  not  do ;  let 
me  implore  you  to  lay  aside  all  distinctions  and 
divisions  of  party;  if  not,  the  outcageous  and 
the  tumultuous  wkl  drive  you  from  this  beau- 
tiful and  delightful  country.    Your  credit  with 
other  oouatries  has  been  injured— you  are 
placed  in  high  and  eminent  situations— you 
can  view  and  investigate  the  situation  of  your 
country: — you  have  an  ann  strengthened  by  the 
law  to  drag  the  offender  to  justice ;  and  with 
another  arm  yon  can  spread  a  shield  over  the 
head  of  the  innocent  and  unprotected.    Make 
your  best  efforts  with  the  law  against  this  siege 
of  trouble  ;  if  you  fidl,  you  must  take  up  arms, 
and  <^  by  opposing  end  them.''    You  have  the 
finest  oomtiy,  and  the  best  constitution  in  the 
habitable  w<Mrld;  and  whilst  every  other  part 
of  Europe  has  been  distracted  by  anarchy,  and 
finally  sacrificed  and  devoted  to  the  iron  ty- 
ranny of  a  military  despot,  we  are  come  to  ad- 
minister justice,  in  the  sacred  temple  of  the 
law,  where  no  has^  decision  or  intemperate 
conduct  shall  contaminate  your  proceedings  or 
derogate  from  the  preeminent  virtue  of  the 
British  oonstiUitton. 

During  his  majesty's  reign,  this  country  has, 
for  the  course  of  more  than  half  a  centuiy,  ex- 
pecienced  a  continued  series  of  grace  and  far 
voor ;  all  ranks  and  descriptions  of  men  have 
been  happily  embraced,  to  have  a  common 
interest  and  participation  in  the  blessings  we 
enjoy.  The  country  has  increased  in  wealth 
and  improvement,  to  an  unexampled  degree ; 
and  within  my  own  time  I  have  the  pride  to 
see  many  of  my  countrymen  raised  by  their  in- 
dustry and  honest  exertions  to  high  and  ho- 
nourable rank  in  the  community,  and  exer- 
cising amongst  those  whom  I  address,  the 
proudest  imvileges  of  confidential  situations. 
We  are  all  engaged  in  a  common .  cause,  to 
protect  the  civil  snd  religious  liberties  of  man^ 
kind  in  tlus  her  best  asylum.  The  most  valiant 
of  onr  youth  are  fighting  your  battles.  We  will, 
with  the  assistanco  of  Providence  and  the 
vigour  of  the  law,  preserve  their  families,  to 
welcomo  tliem  hpme  to  domestic  enjoyments, 
on  their  vetum. 
VOL.  XXXI. 
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nrir  /unr. 

James  Miller, 
John  D.  Kelly, 
John  Revel, 
William  Edmonston, 
Thomas  Quinn, 
Weldon  Jordan, 


EobertShaw, 
Daniel  Booley, 
Daniel  M'Shane, 
Thomas  Hay  den, 
Jeremiah  Keely, 
William  Keely. 


A  number  of  prisoners  were  arraigned,  and 
indicted,  under  lord  £llenborough*s  act,  for  an 
I  assault,  by  firing  a  loaded  gun,  with  intent  to 
kill,  &c.  They  were  also  indicted  for  an  un- 
lawful assembly,  and  for  assuming  the  name  of 
Caravat. 

Mr.  M*Nalh,  as  counsel  for  the  prisoners, 
moved,  that  their  trials  should  stana  over  till 
next  day,  on  the  ground,  that  the  warrant  of 
committsd  had  specified  felony  at  large,  and, 
therefore,  that  the  prisoners  could  not  now  be 
ready  to  take  their  trials,  inasmuch  as  they  did 
not  know,  till  this  moment,  with  what  o£fences 
they  we^e  charged. 

The  Court  granted  the  motion. 

Andrew  Kexwick  and  Laurence  Dwter 
were  then  given  in  charge  to  the  Jury,  and  in- 
dicted for  robbing  Patrick  Gibbons,  one  of  the 
guards  of  the  Cork  mail-coach,  of  two  bluii- 
derbusses  and  two  pistols,  at  Orange  turnpike- 
gate,  in  the  county  of  Tipperary,  on  the  21st 
of  November,  1810. 

Mr,  CampbeU,  counsel  for  the  prisoners, 
moved  to  put  off  their  trial,  on  the  usual  affi- 
davit, which  stated  the  absence  of  material 
vntnessesy  &c.  &c. 

The  Court  refused  the  motion,  on  the  ground 
of  the  insuflBciency  of  the  affidavit;  which 
should  have  stated,  that  the  vritnesses  were 
served  with  crovm  summonses.  Mr.  Campbell 
offered  to  examine  the  bailiffs  who  servea  the 
summonses,  vioa  voce. 

The  Solkitor  General  [Mr.  Bushe].- Gen- 
tlemen of  the  Jury;  The  prisoners  at  the  bar 
are  charged,  by  this  indictment,  with  one  of 
those  crimes,  the  frequency  of  which  has  made 
it  necessary  to  speed  a  special  commission,  at 
this  inclement  season,  and  inconvenient  pe* 
riod.  Thev  are  charged  with  having  robbed, 
from  one  of  his  majesty*s  mail  coaches,  upon 
the  king's  highway,  those  arms  which  are  en- 
trusted to  the  guards  for  the  protection  of  the 
passengers  and  correspondence.  It  will  ap- 
pear to  you  that  the  coach  was  robbed  only  of 
the  arms,  the  seisure  of  i/vhich  was  so  exclu- 
sively the  object  of  the  banditti,  to  which  (as  I 
am  instructed)  the  prisoners  belonged,  that  at  tbo 
moment  of  the  robbeTy»  tiiey  made  it  a  matter  of 
boast  that  they  had  demanded  no  other  plunder , 
This  prosecutionis  therefore  peculiarly  called  for 
upon  the  present  occasion^  because  the  offence 
that  has  been  committed  grows  altogether  out  of 
that  passion  for  arms,  which  has  umortunately 
possessed  the  lower,  oiders  of  people  in  Uiiscoun^ 
try ;  which  ia  the  peculiar  cnaracter  of  alragst 
all  the  outrages  \vhicb  hava  taken  place ;  whicU 
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has  generated  so  many  orimes ;  and  whichy  in 
its  result,  threatens  the  puhUc  peace  with  all 
the  formidable  consequences  of  an  anned  pea- 
santry, and  a  disaimed  gentry.  You  will  find 
by  the  evidence,  that  the  commission  of  this 
crime  has  been  distinguished  by  particular  au- 
dacity ;  that  the  ruffians  were  numerous ;  that 
they  conducted  their  enterprise  with  consider- 
able skill  and  address,  that  they  had  interrnpted 
the  progress  of  the  coach,  by  cliaining  the  turn- 
pike-gate, in  a  place  where  it  would  have  been 
difficult,  if  not  impossible' for  the  coachman  to 
turn  his  horses;  and  that  they  had  contrived 
an  ambush,  from  whence  they  could  command 
the  object  of  their  attack,  without  being  ex- 
posed to  the  fire  of  the  guards  in  return.  I  do 
not  desire  farther  to  anticipate  the  facts  which, 
I  rather  wish  you  should  learn  from  the  wit- 
nesses; and  shall,  therefore,  proceed  to  make 
some  observations  upon  the  deplorable  situation 
of  this  country,  and  the  provisions  of  those 
laws  which  it  is  the  object  of  this  commission 
to  enforce.  Such  observations  I  consider  it 
my  duty  to  offer  on  this  occasion;  they  will 
apply,  i  admit,  to  much  more  than  the  meriu 
of  tins  particular  trial,  and  are  rather  addressed 
to  this  respectable  county,  thus  publicly  as- 
sembled, than  to  you,  gentlemen  of  the  jury, 
in  particular.  Sufier  me,  therefore,  to  entreat, 
that  if,  in  the  course  of  my  address,  I  should 
excite  your  alarms  for  the  state  of  this  county, 
nothing  which  falls  from  me  may  prejudice  the 
msfortunate  persons  upon  trial.  Of  them  you 
will  judge  calmly  and  dispassionately,  from  the 
evidence  alone. 

We,  who  conduct  those  prosecutions,  expect 
and  hope  a  firm  and  vigorous  administration  of 
justice ;  we  are  deeply  impressed  with  a  sense 
of  your  danger,  and  of  the  neoe^ty  of  salutary 
example ;  but  it  is  also  our  most  anxious  de- 
sire, tnat  no  man  may  be  convicted  upon  any 
trial  except  upon  the  most  satisfactory  and 
indisputable  testimony ;  and  that,  in  every  case, 
where  a  reasonable  doubt  of  guilt  can  be  con- 
scientiously entertained,  the  prisoners  may 
have  the  benefit  of  it  by  an  instantaneous  ac- 
quittal. Perhaps  it  may  be  thought  the  less 
necessary  to  discuss  the  nature  of  those  mi»- 
dilevous  associations,  which  have  produced,  at 
different  periods,  in  this  country  so  many 
crimes  and  so  many  misfortunes,  because  his 
lordship,  in  his  charge  to  the  grand  jury,  has 
io  fully  and  so  ably  traced  their  history  and 
progress.  I  cannot,  however,  forget,  that  upon 
several  former  occasions,  the  county  of  Tippe- 
nrv  has  been  exhorted  from  that  bench  to  very 
little  purpose,  and  I  lament  that  I  must  ad<i^ 
that  the  mischief  has  been  suffered  to- proceed 
and  to  gain  ground,  as  if  the  gentlemen  of  this 
county  were  altogether  insensible  of  the  perils 
which  surround  them.  Upon  former  occa- 
sions, when  the  evil  was  in  its  infancy,  I  fear 
that  many  men  were  so  infatuated,  as  to  cott- 
<eive,  that  by  temporising  wth  the  distutbens 
of  the  public  tranquillity,  they  might  secure 
their  individual  safety  in  the  midst  of  the  ge- 
neral danger.    I  fear  that  many  indidged  a 


synpathy  with  <be  monmiier*  agninit  thoaa 
alleged  grievances,  which  the  noble  and  learned 
judge  has  shown  it  has  always  been  the  pre- 
tence of  such  confederates  to  redress.  I  fear 
that  some  persons  have  folded  their  arms,  and 
kMAed  on  with  patient  apathy,  while  the  pinn- 
der  of  the  clergy,  and  the  collection  of  tithes, 
appeared  the  only  object  of  insurrectioii*  Ta 
odiers  the  obstniction  of  the  public  taxes 
mt^t  appear  a  venial  and  justifiable  motive 
for  disturbance.  In  some  parts  of  Ireland, 
where  the  people  rose  against  the  claims  of  th» 
Roman  Catholic  priesthood,  and  affeoled  to 
regulate  tiieir  dues,  many  did  not  foicaca  that 
the  habit  of  popular  intnferenoe  could  not  be 
confined  to  any  particidaT  object;  and  if  in^ 
dulged,  it  would  grow  into  a  daim  to  general 
superintendance  over  every  thing  established. 
Such,  unfortunately,  has  been  the  ease.  Oat 
of  the  apathy  and  indolence,  or  eoanivanoe  of 
the  gentry/ has  grown  the  dominion  of  the 
mob.  From  complaining  of  paiticalar  griev- 
ances they  have  now  declared  war  against  pro- 
perty in  general ;  they  have  been  suffered  to 
arm  themselves^-and  they  threaten  to  disatm 
you— your  rents  are  8nb)e<^  to  the  same  go- 
vernment wfaidi  the  Whits-boys,  in  thedaya 
alluded  to  by  his  lordship,  ehumcd  to  «Len»» 
over  tithes  and  com,  and  tho  melaBcholy  raaol* 
necessarily  must  be,  that  if  the  mischief  be  not 
effectually  checloed,  the  peaee»  and  property, 
and  life  of  every  gentleman  in  the  oonnty  viU 
be  at  the  merqr  of  an  armed  and  licentkras 
rabble ;  and  what  an  iron  despotism  is  the  do* 
minion  of  the  mob !  Hie  tyrannies  of  ancitnt 
and  of  modem  times  are  comparative  hleaa- 
ings.  In  such  govemmenis,  it  is  the  intant  of 
those  in  power  to  promote  dvilication,  and  ad*' 
vance  the  arts  of  eoeiety— but  the  effects  of 
those  ruffian  legislatoie,  who  now  affect  to  go- 
vern this  country,  are  caleulated  to  oblitemto 
every  trace  of  cultnie  and  improvement,  to  oat 
off  the  sources  of  public  prosperity,  and  to  in- 
troduce universal  barbarism.  Wluit  is  the  finsc 
avowed  object  of  these  savage  assoriatiflnn,  to 
enforce  the  commands  of  whKh  you  are  nightly 
plundered  of  yonr  arms  ?  It  is  the  regvdiuioo 
of  landed  property  and  ite  piodnce  it  is  the 
vain  and  idle  attempt  to  fix  a  maximum  for 
rent,  and  to  prescribe  the  price  of  labour — it 
is  the  frantic  project  to  prevent  ^  transCer  of 
property,  and  to  firusttate  the  exertions  of  in- 
dustry :^the  nature  of  things,  stiU  more  than 
the  operation  of  positive  law,  haa  decreed,  that 
property  should  nnd  its  own  level ;  and  it  is 
the  first  principle  in  a  commercial  coontiy,  and 
ihe  first  consequence  of  national  proapamy, 
that  property  should ^  ina  state  of  ptrpetnal 
transfer  and  circulation.  Thus  the  indnatiy  of 
individuals  is  rewarded— «iteipriie  and  im- 
provement encouraged,  unptoductive  i^cness 
M  punished,  and  the  puUie  good  b  te  aaaes- 
sary  result.  To  chadc  this  natural  progrea,  to 
avert  this  perpetual  motion  in  the  great  asa- 
chine  of  human  society,  no  legislature, « how- 
ever enlightened  or  powerful,  has  bean  ever 
rash  or  strong  enough  to  attempt ;  and  what 
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tlie  wiMt  mmi  and  best  of  goirenittenta  w<m^ 
tremble  to  undertake  as  unpncticable,  and 
would  reject  as  undesiraUe,  these  mob  legisla- 
tors and  banditti  refbrueis  hanre  announced  as 
the  law  of  their  assoeialioDy  and  enforce  the 
observance  of  that  law  by  toitore  and  by  mup- 
der.  Land,  say  thev,  shall  never  rise,  and 
property  shall  never  (duinge  its  possessor.  To 
ail  ranks  sue  their  mandates  equsdly  directed, 
to  the  rich  and  to  the  poor.  To  the  gentleman 
of  landed  property  thef  proclaim  that  the  land, 
which  his  ancestor  had  demised  30  or  60 
years  before,  must  not  rise,  upon  the  expir»- 
tion  of  his  lease,  or  nrast  oidv  rise  according 
to  their  arbitrary  standard.  Though  the  price 
of  every  ortiele  anmnd  him  has  increased  Ibur- 
Md,  by  a  fluctuation  in  vatee,  wU ch  he  oaib- 
not  control,  yet  the  vahie  of  his  land  must  re» 
hiain  stationary;  aoad  this  is  not  ail—if  the 
ibrmar  tenant  were  a  beggar  or  a  knave,  he 
must  be  continued;  no  honest  or  industrious 
man,  however  willing  to  succeed  him,  and  to 
benefit  the  property,  by  his  oapital  or  labour, 
is  allowed  9  upcm  pain  of  death,  to  be  a  compe- 
titor vriilh  the  old  proprietor.  The  oonse- 
qoenee  is,  that  the  land  must  remain  unset,  as 
in  several  instances  it  is,  to  the  ruin  of  all  in* 
dividuals  concerned,  or  the  landlord  must 
submit  to  the  teans  thus  arbitrarily  dictated  to 
him. 

This  inflietion  is  not  confined  to  the  estated 
gentlemen,  bat  visits  the  laborious  poor.  The 
labourer  must  not  take,  and  the  mutter  must 
not  pay,  any  wages,  but  .those  which  the  re- 
formers may  prescribe^nay,  the  hibourers 
must  ohly  bdong  to  such  districts  as  are  speci- 
fied by  the  insurgents,  who,  in  this  part  of  the 
system,  foment  national  and  provmcial,  and 
almost  parochial  antipathies  amongst  the  poor. 
It  is  not  long  since  unfortunate  labourers  fro  n 
Kerry,  or  some  other  distant  counties,  in  which 
the  Imrveat  is  late,  have  been  forbidden,  upon 
pain  of  the  most  dreadful  punishment,  to  ofiier 
their  labour  here  in  the  eariier  season ;  and  in 
many  instances,  their  intrusion  has  been 
atoned  for  by  barbarous  tortures  and  cruel 
death.  Another  part  of  their  sjrstem  has  been, 
to  denounee,  as  public  delinquents,  all  persons 
of  the  lower  order,  who  contribute,  in  any 
degree,  however  humble,  to  the  administration 
•of  justice,  civil  or  criminal ;  and  not  only  the 
process  server  and  the  tithe  valuator  is  pro- 
scribed, but  every  witness,  who  comes  forward 
in  aid  of  the  laws,  is  stigmatised  by  the  odious 
appellation  of  informer,  and  devoted  to  ven- 
geance and  to  slaughter.  This  is  a  very  faint 
■ontline  of  that  dreadful  system,  whidi  has 
gradually  grown  almost  to  maturity  out  of  that 
ttupumty  vriiicfa  has  too  often  eneoaraged  the 
banefiil  confederacies,  that  aldifihrent  periods, 
as  the  noble  and  learned  judge  has  so 
justly  observed,  have  infested  and  disgraced 
-this  country. 

Sucb  is  the  system  which  the  rabble  seek 
to  establish  by  the  plunder  of  arms-— such  are 
ihe  dreadful  consequences  which  must  ensue, 
if  such  plunder  be  not  checked --such  is  the 


prosit  which  opens  so  fonftidabl^  upon  both 
the  rich  and  the  poor.  It  is  no  longer  any 
thing  but  an  idle  speculation,  wheth^  these 
miscreants  are  encouraged  by  emissaries  from 
the  foreign  enemy  or  domestic,  tmitors.  Pro* 
bably  the  origin  of  the  present  disturbaooes 
cannot  be  traced  to  such  high  sources — itUttte 
matters  bow  that  is ;  it  is  perfectly  certain,  that 
if  at  a  fiiture  day  rebellion  should  again  raiso 
its  head  in  the  country,  or  the  French  should 
unfortunately  efiect  an  invasion,  either  the  one 
or  the  other  would  find  well  prepared  and 
willing  auxiliaries  in  the  armed  peasantry  of 
the  county  of  Tipperery,  habituated  to  crime 
and  familiarized  to  blood ;  in  the  mean  time 
it  is  equally  certain,  that  they  are  lapidly  re« 
ducing  this  fine  district  to  a  state  not  to  be  ei># 
dured  in  a  civilized'country,  a  state. of  things 
too  wdl  illustrated  by  the  frightfiil  oatalogua 
ofcrimes  traced  upon  that  calendar  now  he^ 
fore  their  lordships.  For  the  pqrpose  of  checks 
iog  the  Bsischief,  if  it  be  possible,  this  special 
commiasion  has  isaned,  to  enforce  the  ezecu-* 
tion  of  those  lawsj^  wlvkh,  in  other  coualiait 
upon  former  oocasions,  have  been  found  abun^ 
dantly  adequate  to  its  suppression;  why,  it 
should  be  the  character  or  this  incorrigible 
county,  that  those  laws,  elsewhere  successful, 
should  be  supposed  insufficient  liere,  I  cannot 
conjecture— sure  I  am  that  they  cannot  have 
been  well  understood,  or  if  so,  they  have  not 
been  zealously  or  faithfully  executed.  I  aoi 
drawn  to  this  subject,  by  what  has  fallen  front 
the  noble  and  learned  judge  in  his  charge  to 
the  grand  jury;  from  which  it  appears,  that 
since  his  arrival  in  the  county,  several  gentle- 
men of  oonsideration  have  lamented  to  him 
the  repeal  of  the  Insurrection  act,  and  attri<^ 
buted  the  disturbances  of  the  county  to  tha 
want  of  those  domiciliaiy  visits  which  thai 
statute  authorized^!  do  not  doubt  that  tha 
opinions  of  those  respectable  persons  are 
entitled  to  high  consideration -^possibly  it  is 
mistaken. 

Tsfaall  not  so  far  forget  the  place  in  which  I 
am^  as  to  undertake  such  a  topic.  I  feel  my« 
self  bound  to  presume  that  all  the  acts  of  th» 
legislature  are  founded  in  wisdom,  and  to  re-« 
collect  that  we  are  assembled  here,  not  tOr 
lament  over  repealed  laws,  or  to  speculate 
upon  their  revival,  but  to  execute  and  enfoi'oe 
the  laws  that  are  in  existence.  This  is  not  a 
house  of  parliament,  or  a  place  for  political 
discussion.  It  is  a  oourt  of  justice,  in  wbieh 
the  law  is  to  be  administered  ;  but  when  I 
hear  the  misfortunes  of  the  country  attributed 
to  Sttdi  a  cause,  I  cannot  avoid  remarking, 
that  they  are  unhappily  of  a  much  older  date 
than  Ihe  repeal  ot  the  Insurrection  afit— thaa 
that  statute,  though  upon  the  book,  has  never 
been  acted  upon  since  the  rebellion ;  aitd  thai 
the  laws  at  this  moment  in  force  have,  since 
that  period,  been  found  adequate  to  the  sup- 
pression of  many  such  oommotioos  as  now 
afflict  this  country.  I  can  speak  from  much 
experieuce  upon  this  subject;  my  learned 
friend^  sergeant  Moore,  now  ^i  my  side,  whose 
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•erttces  to  the  pabtic  upon  rach  Occasions  cat 
never  be  overvalned,  has  witnessed  with  me 
inemonible  instances,  in  which  a  faithfal  and 
vigorous  execution  of  those  laws  has  been  at- 
tended with  the  fullest  success.  He  remem- 
bers  when  the  entire  province  of  Connaught, 
with  the  exception  of  one  county,  and  when 
two  counties  in  the  north-west  circuit  were 
overrun  by  the  insurgents,  called  Threshers  ;* 
upon  that  occasion  the  disturbance  was  so  vio- 
lent and  general,  that  the  king's  judges,  upon 
a  special  commission,  could  only  move  through 
the  country  under  the  escort  of  a  troop  of  dra- 
goons ;  the  meetings  of  the  people  had  been 
•o  frequent,  numerous,  and  audacious,  even  in 
the  open  day,  and  the  outrages  so  many,  that 
it  was  doubted,  for  a  time,  in  the  town  of 
Castlebar,  whether  the  execution  of  six  con- 
▼icU  could  with  safety  take  place  pending  the 
commission;  yet,  in  the  short  space  of  less 
than  a  month,  that  commission  visited  five 
counties,  and  bv  the  firm  administration  of  the 
laws,  supported  by  the  cordial  co-operation  of 
the  magistracy  and  gentry,  such  vras  the  tri- 
umph of  justice,  that  the  insurrection  dissolved 
before  its  influence,  and  from  that  period  (the 
year  1806)  until  this  hour,  so  perfect  has  been 
the  tranqoillity  then  esublished,  that  the  crown 
solicitors  for  those  counties  have  never  had 
one  case  of  public  disturbsmee  to  prosecute. 

We  remember  the  more  recent  instance  of 
the  western  part  of  the  county  of  Limerick, 
which  stretches  alons  the  Shannon,  and  the 
entire  of  the  county  of  Keny,  having  been  con- 
vulsed by  similar  outrages,  almost  to  insurrec- 
tion ;  yet  those  laws,  supposed  now  to  be  inef- 
fectual here,  were  executed  there,  imder  the 
auspices  of  one  of  the  learned  judges  now  pre- 
siding, and  with  such  success,  that  those  dis- 
tricts have  ever  since  (a  period  of  more  than 
two  years)  enjoyed  perfect  tranquillity ;  and  if 
a  small  porUon  of  Dmeridi  remains  at  this 
moment  partially  disCnibed,  I  am  sony  to  be 
obliged  to  state,  that  it  is  that  Eastern  limit 
whidi  owes  its  unwholesome  state  to  the  in- 
fectious vicinity  of  this  unfortunate  and  incor- 
rigible county.  I  cannot,  therefore,  but  hope 
that  those  gentlemen  who  have  despaired  of 
the  laws  which  exist,  have  done  their  best  to 
understand  them  and  execute  them— I  hope 
that  th^  are  not  palliating  their  own  inacti- 
vity and  negligence,  by  criticising  the  acts  of 
the  legislature  and  the  goyemment;  and  I 
trust  that  every  man,  who  finds  fault  with  the 
laws  of  his  country,  is  able  to  hiy  his  hand  on 
his  heart,  and  assure  hims^that  he  has  done 
the  utmost  to  cany  them  into  exeeutioii;— 
until  then,  let  him  not  think  of  stronger  reme- 
dies. An  ancient  feble  tells  us,  that  when  a 
certMu  man  had  got  his  waggon  wheel  into  a 
rut,  he  looked  up  at  once  to  the  higher  powers, 
and  prayed  to  Jupiter  or  Hercules  for  tmn^ 
ta»ce ;  the  god  gave  him  not  assistaaMe  but 
advice-->ay  friend,  put  yonrownshoulderBtoit} 
he  did  so,  and  with  effect.    I  say  to  you,  gen- 
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tlemen,  with  great  respect,  put  your  own 
shoulders  to  this  business,  and  you  may  be  cer- 
tain of  success.  Every  one  must  admit,  that 
as  long  as  it  is  possible  to  do  so,  the  pY]Mie 
tranquillity  ought  to  be  maintained  in  the  man- 
ner most  congenial  to  the  principles  of  die 
constitution.  I  can  very  well  conceive  an.  ex- 
treme state  of  things,  in  whieh,  perhaps, 
stronger  measures  tlum  the  insurrectSon  act 
may  become  necessary— we  all  remember  sodi 
a  season,  and  we  must  implicitly  rely  upon  the 
wisdom  of  parliament  for  such  ensctments, 
either  of  old  or  new  laws,  as  future  ctreum- 
stanoes  may  require ;  but  I  cannot  believe  that 
the  code  of  laws  prindpelly  to  be  acted  upon; 
durinff  this  commission,  can  have  been  well 
considered  by  those  who,  in  dM  ptesent  state 
of  this  county,  despair  of  its  elBcacy. 

It  is  not,  perhaps,  sufficiently  rec»Ilected 
that  the  White-boy  act,  though  so  old  as  the 
year  1776,  is  by  no  means  any  pait  of  the  per- 
manent law  of  die  land ;  it  is  an  occasional 
code;  which  sleeps  upon  the  Statmebook,  until 
called  into  activity  by  the  crimes  of  some  par- 
ticular district;  and  this  is  so  peculiarly  the 
case,  that  no  one  provision  of  it  can  be  applied 
or  acted  upon  in  a  court  of  justice,  unless  there 
be  previous  proof  that  the  county  in  whidi  the 
offence  be  committed,  was  at  the  time  in  a 
state  of  tumult,  produced  by  unlawful  associar 
tions ;  so  that  at  this  instant,  out  of  the  32 
counties  of  Ireland,  there  are  more  dian  25  in 
which  that  statute  is  not  the  law.  Its  provi- 
sions are  so  severe,  that  the  men  act  of  un- 
lawful assembling,  without  the  commission  of 
a  single  act  of  violence,  is  itself  a  Ingfa  misde- 
meanor, punishable  at  the  discretion  of  the 
judge  wim  imprisonment,  pillory,  whipping^, 
or  other  corporal  punislunent;  but  ahnost 
every  act,  which  is  possible  for  ntien,  <moe  nn- 
lawrally  assembled,  to  commit,  even  many  that 
by  law  are  mere  trespasses,  and  some  which 
are  not,  such  as  the  delivery  of  letters  or  mes- 
sages, in  furtherance  of  the  association,  are  all 
made  capital  felonies,  and  death  is  the  conmoo 
punishment  of  all — and  in  all  audi  acts,  not 
merely  the  principals,  but  all  sudi  as  asaisit, 
abet,  or  succour  them,  ara  subject  also  to  capi- 
tal punishment  without  benefit  of  dergy. 
This  statute  is  not  confined  merely  to  the  pu- 
nishment of  crime,  when  piosecnted,  but  is 
cahmlaled  to  assist  the  magistrate  in  bringing 
criminalB  to  justice;  if  he  has  reason  to  sus- 
pect that  any  person  can  give  him  infbnnatien 
of  an  offence  committed,  he  may  summon  him, 
to  be  examined,  and  to  be  bound  in  a  recog- 
nimnce  to  praoecute ;  and  if  he  refuses  to  sub- 
mit to  examination,  or  to  be  bonnd  in  a  xecofi- 
nizance^  the  noagistnte  may  commit  him  to 
prison,  vntil  he  shall  submit  to  audi  examina- 
don  or  reoognixanee.  The  magistrate  too  is 
authoriied  to  appidiend,  dispene,  resist,  and 
oppose,  all  persons  concemea  in  these  unlaw- 
ful acts,  ana  to  command  aH  his  majesty's  anb- 
jecu  to  assist  him  in  so  dojng ;  and  i^  in  ap- 
prehending, dispersing,  resisting,  or  opposing 
such  persons,  any  person  be  killed  or  maimwi, 
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the  magntiiite»  and  those  assisting  litn^  stand 
indonDified  insm  the  consequences.  Under 
this  strong  anthority  did  the  sheriff  of  the 
cootttj  of  Kilkenny,  in  the  last  autnnm,  and 
the  Rev.  Mx,  Hnnt,  a  magistrate  of  the  same 
county,  in  a  l«te  instance,  act,  and  by  doing 
soy  gave  a  eonsiderable  check  to  that  spirit  of 
mischieF  and  outrage  which  visited  that 
conoty  from  this  in  the  course  of  last  year. 

I  am  suve  that  every  gentleman  who  hears 
me  is  antious  to  discharge  his  duty :  but  you 
mast  excuse  me,  if  1  say,  that  on  such  extras 
ofdinary  occasionB,  oidmaiy  exertions  are  in- 
sufficient. Such  conduct  as  Mr.  Izod*«,  and 
Mr.  Hunt's,  must  be  adopted.  I  admit  that 
it  iA  an  arduous  and  grievous  service,  and 
what  no  «iie  can  be  expeoted  to  undertake, 
unless  in  the  hopea  of  eatabHsking  pennanent 
tranquillity.  It  is  attended  with  danger, 
&tigue,  privations,  and  unpopularity ;  but  all 
these  must  be  encountered  at  such  a  moment, 
and  no  magistrate  must  conceive  that  he  dis- 
charges his  duty,  by  sitting  in  his  office,  as  in 
common  times,  taking  informations  and  sign- 
ing mittimuses;  he  must  do  more;  he  must 
sot  wait  ibr  information,  but  seekit, and  pur- 
sue it,  and  when  found,  act  upon  it;  and  if 
any  man  found  himself  too  old,  or  not  suffi- 
ciently robust,  or  too  timid,  or  too  prudent, 
for  such  an  energetic  discharge  of  duty,  it  is 
better  he  should  resign  his  situation  at  once, 
than  disa:ppoint  the  public  b^  retaining  it,  and 
propagate  inactivity  by  his  own  example. 
The  government  of  the  country  is,  as  you  all 
well  know,  vigilant  and  active  in  co-operating 
with  you.  I  well  know  that  a  considerable 
portion  of  the  time  of  his  majesty's  govern- 
ment in  this  country  has  of  late  be€»i  devoted 
to  the  peace  of  this  unfortunate  county ;  every 
magistrate  that  chose  to  act  has  been  in  cor- 
respondence with  that  government ;  and  I  well 
know  that  the  public  purse,  and  the  public 
force,  have  been  liberally  distributed  to  pro- 
mote the  peace  and  justice  of  this  county. 
I  speak  in  the  hearing  of  the  general  officer 
who  knows  the  fact,  that  there  is  at  this  mo- 
ment a  greater  and  more  disposable  fbrce  in 
the  county  of  Tipperary,  than  was  in  the 
Kebellion  of  179a.  What  then  is  neoessaiy  ? 
You  have  strong  laws  and  an  active  govern- 
ment; but  &ese  are  all  unavailing,  without 
your  own  exertions;  I  mean  no  single,  in- 
sulated, and  mutually  contradicting  efforts, 
but  cordial  and  unanimous  co-operation.— If 
you  are  divided  yourselves  into  ractions  and 
parties,  you  thus  prepare  to  submit  to  that 
mob  which  insults  the  justice  of  your  country. 
—If  partiality  and  ftivour  should  obstruct  jus- 
tice—if one  gentleman,  from  tenderness,  will 
not  bring  forward  a  prosecution — if  another, 
from  partiality,  will  screen  an  insurgent— if  a 
third,  to  court  a  filthy  popularity,  vriU  compound 
a  i^kaaj'-^ii  smne  men,  from  hostility  to  others, 
will  thwart  a  prosecution  instituted  l^  a  rival«^ 
if  othem  conoeive-it  an  insult,  that  an  outlaw 
under  their  protection  and  sanctuary,  should  be 
made  amenable, «>and  should,  in  emulation  of 
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the  feudal  seignories,  reckon  the  felons,  upon 
their  domains  as  part  of  their  possessions  •«  if 
such  things  shoiud  be,  then,  mdeed,  would  I 
.despair  of  your  oottnUy,  and  think,  that 
neither  the  existing  lavra,  nor  any  other  that 
could  be  enacted,  would  be  sdffieieBt  to  pro- 
tect you  against  vounelves.  But  confiding  as 
I  do  in  the  high  character  and  respectability 
of  the  gentlemen  of  the  county,  I  will  not 
suffer  myself  to  doubt  that  die  present  com- 
mission will  be  productive  of  salutary  and  be-  ^ 
neficial  examples,  and  that  it  may  not  be  ne-  * 
cessary,  at  any  fiiture  period,  to  resort  to  any 
of  those  strong  |»oceedings, .  whidi,  unless  in 
cases  of  the  strongest  necessity,  every  one 
must  deprecate. 

Patrick  Gibbons  sworn.— -Examined  by  Mr* 
Sergeant  Moore, 

What  employment  are  you  in  ?— I  am  one 
of  the  guards  of  the  Cork  mail  coach. 

Were  you  in  that  employment  at  any  time 
in  the  month  of  November  last? — ^I  was. 

Did  you  meet  with  any  obstruction  in  your 
travelling,  at  that  time?— I  did;  at  Orange 
tum-pike  gate,  about  3  miles  and  a^ialf  firrai 
Cashel. 

Who  keeps  that  gate?— I  don't  know  the 
man's  name ;  we  were  going  to  Dublin. 

What  persons  had  you  in  the  inside  and 
outside  the  coach?— Four  inside  pas8enger»; 
Thomas  Willet,  the  coachman,  and  my  com- 
rade guard  outside. 

What  was  the  first  thing  that  obstructed  youh 
~The  tum-pike  ^te  was  shut  when  we  came 
up  to  it ;  it  was  tied  with  a  hemp  lope  on  one 
side,  and  an  iron  chain  on  the  o^ier. 

^d  you  hear  any  voices  ?— Yes ;  there  were 
nine  or  ten  speaking  at  once ;  they  demanded 
our  arms  to  be  delivered  to  them  I  had  a 
blunderbuss  and  a  case  of  pistols. 

What  answer  did  you  give  ?^Dunn,  said  I 
to  my  comrade,  we  are  attacked,  and  stand  in 
your  own  defence. 

Did  any  person  speak  to  you  ? — ^Yes  several 
said  that  they  did  not  want  to  rob  the  mail ; 
but  the  arms  they  must  get,  or  they  would  kill 
the  two  guards. 

Did  any  person  oome  forward  ?— No ;  but  I 
saw  four  or  five  musquets  presented  from  the 
corner  of  the  house. 

Was  there  a  dwelling  house?— Yes  the  turn*' 
pike  man*s  house. 

What  did  you  do  ?— I  tpld  them  to  come 
and  to  give  me  a  fair  shot,  and  if  they  after- 
wards Idlled  me  I  would  forgive  them ;  then  1 
put  the  blunderbuss  on  my  knee,  and  I  kept 
my  eye  on  the  comer,  and  said  I  would  not 
give  up  my  arms  until  I  was  killed ;  there  was 
one  shot  fired. 

What  hour  was  Ae  coach  stopt?  Did  they 
get  the  arms?— Yes;  after  a  long  contest-; 
Counsellor  Townsend  put  his  head  out  of  the 
coach,  and  desired  us  to  give  up  our,  arms; 
the  party  said  they  would  only  give  me  five 
minutes  to  live,  and  four  of  them  bad  expired. 
We  then  gave  up  our  arms,  as  we  were  di- 
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tooted,  to  tbe  tfoachman.    I  gave  him  a  bkiD- 
derUitts  ami  a  ease  of  pistols. 

Wl»t  did  the  ooachoMOi  do  with  the  anns  ? 
«-«He  left  them  on  the  w«U,  as  he  had  beea 
denred. 

Did  you  see  the  arms  taken  away  ? — I  did. 
.    Did  you  make  any  delay  there?— We  con- 
tinued 08  long  as  we  might  have  travelled 
three  miles. 

Do  you  see  any  person  in  court  that  yon  can 

«wear  was  among  the  party  ?— Yes ;  there  is  a 

'  -man  there,   Dwyer,  f pointing  to  one  of  the 

rrisoners] ;  I  swear  be  was  among  the  party; 
saw  him  three  or  four  times ;  I  took  him  to 
be  the  tam-pike-man's  son ;  I  have  no  doubt 
whatever  of  his  being  one  of  the  party ;  we 
had  the  light  of  the  moon,  and  tne  light  of 
the  coach  lamps ;  I  complained  to  the  officer 
commanding  that  we  had  been  robbed. 

Cross-examined  by  Mr.  Campbell, 

Witness  said,  he  had  been  guard  of  the 
natl-coaeh  eince  March  hust^-he  bad  followed 
ike  trade  of  a  wtaver-«-knew  none  of  the 
gentlemen  in  the  mail-eoach  but  counsellor 
Townsend — ^he  was  angry  with  himself  for  not 
having  made  use  of  his  arms-— heard  the  pri- 
soner was  servant  to  the  turnpike-keeper — had 
often  seen  him  employed  at  the  gate,  pitching 
dang — he  heard  talk  of  Mrs.  Mills  being  the 
wife  of  the  turnpike-keeper. 

Thomas  Willei  sworn.     Examined  by  Mr. 
Prendergast, 

In  what  employment  are  you  ? — ^I  have  been 
coachman  to  the  mail  for  about  six  months. 

Were  yoa  on  the  Cork  mail  on  the  night  it 
was  stopped? — I  was. 

At  what  hour  were  you  stopped  ?— At  abeut 
half  past  one. 

What  kind  of  niffht? — It  vras  a  Tery  fine 
moon-light,  and  we  had  the  ooach4ight8. 

How  were  you  stopped?— Tbe  turn-pike- 
gate  was  fastened. 

What  did  yon  do?— >I  called  out  to  the 
guard  to  stand  to  their  arms ;  in  a  minute 
after,  we  heard  several  voices  cry  out,  deliver 
your  arms. 

Wliat  did  you  do  then  ?-*-Stood  there.  There 
was  one  shot  fired. 

What  happened  after? — I  came  round  to 
4fae  guard,  and  said,  what  shall  we  do?  We 
must  fight  them,'  or  we  must  die.  I  heacd  a 
f^t  number  of  voices,  and  saw  their  muskets 
pointed  by  the  comer  of  the  paling  of  the 
gate. 

What  happened  after  that  P— The  guard  said- 
iu  the  honour  of  God,  lads,  open  the  gate  and 
let  us  quietly  pass ;.  one  of  them  relied,  in 
the  honour  of  the  devil  you  shall  not  go  till 
yott  give  us  your  arme— we  will  take  you  off 
your  perch,  if  you  don't  deliver  up  your  vma; 
the^  kept  behind  the  gate  during  this  conver- 
satuNi,  which  lasted  about  a  quarter  of  an 
hour. 

Were  the  arms  given  up  ?— Yes ;  two  blun* 
derbueiesand  a  case  of  pistols. 
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Turn  foAnd,  and  see  if  von  see  any  person 
of  that  party  who  was  there.— [The  witness 
indentifled  Kerwick,  by  putting  Ine  crier*s  rod 
oyer  his  head,  and  saying  that  he  knew  the 
prisoner  to  hove  been  one  of  the  l>aity  diat 
robbed  the  guard  of  their  aims.] 

Did  you  see  the  prisoner  at  any  tiaoe  before 
at  the  gate  ? — ^I  saw  him  constttnHy  tbere,  he 
had  nothing  in  his  hand  on  the  night  of  the 
robbery  but  a  kind  of  a  stick.  I  saw  one  of 
our  pistols  with  him  after  we  had  laid  them 
down  on  the  vrheel. 

Lord  Nofhmy, — ^Uowsooa  after  did  he  take 
it  up?— Immenately. 

Did  you  hear  Kerwidi,  the  priaoner,  say 
any  thing  ?-^Yes;  he  said  that  if  we  would 
say  we  were  robbed,  he  would  take  oax  lives 
the  next  time  we  csane  tiw  road.  We  gave 
infoimation  of  the  robbery  to  the  eeijeBnt  of 
the  guard  at  Littleton. 

[Nothing  in  favour  of  the  prisoners  arose 
from  the  cross-examination  of  this  witness. 3 

Qajmd  Sherlock  sworn.— Examined  by  Mr. 
Pem^(fiither, 

At  what  hour  in  the  morning  did  yon  receive 
the  information  of  the  robbery  of  the  maiU 
coach? — A  little  after  six.  We  surrounded 
the  turnpike-house,  and  then  went  into  it. 
When  I  went  into  the  kitchen,  and  saw  Anne 
Rirwan  and  the  prisoner,  I  asked  was  there 
any  men  in  the  bouse  but  themsdves  f  Tbe 
girl  said,  there  vras  an  old  man  in  that  room, 
and,  on  going  towards  the  room,  Kerwick 
said,  there  is  a  little  boy  there ;  but  no  other 
man  in  the  house. 

Did  you  go  into  the  room? — ^Yes;  I  found 
the  old  man  and  the  boy,  and  another  man 
lying  in  the  bed  vrith  his  clothes  on ;  I  saw  him 
put  on  his  shoes. 

In  what  state  were  his  shoes  ?— They  were 
freshly  wet  and  dirty.  | 

Turn  round,  and  look  if  you  see  him?— - 
That  is  he,  [Pointing  the  rod  to  prisoner 
Dwyer.] 


SamudJaeoU^  Esq. .a  Magistrate, 

Examined  by  tbe  Solicitor  GmaroL 

Do  you  recollect  when  the  mail  vras  robbed  ? 
—I  do. 

Was  the  countty  in  a  disturbed  state  at  that 
time  ?— So  much  so,  that  I  wrote  to  goFcrn- 
mentto  establish  barracks;  the  peace  of  the 
country  was  materially  injured  by  parties  hold- 
iug  nightly  meetings,  and  taking  up  arms. 

[Here  the  case  on  the  part  of  the  Crown 
closed.] 

niFBVCB. 

Sohn  m//«  sworn. — Examined  by 
Mr.  Campbell 

Yoa  are  keeper  of  the  tampike  gate?— I 
am. 

Do  you  know  the  two  pritoneis,  Kerwick 
and  Dwyer?-— Yes.  Rervnek  vras  in  my  em- 
ployment, snd  Dwyer  waa  a  labeudng  nan 
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the  toll  of  the  gatc^  and  I.iiaed  to  pay  Dwyer 
ftfe  sbilitngB  a  WMk  88  « laboutmg  maa. 

How  long  was  Dwyer  in  your  ea^oyiaent  ? 
— Sevea  or  eighlmonths.  £^erwick  lived  with 
me  for  four  years. 

How  did  Kerwick  conduct  himself?— I  found 
him  always  just  and  honest. 

Have  you  any  reason  to  know  thai  yoa  and 
youi  family  were  obnoxious  to  the  common 
people  of  die  country  ? — ^Yes.  In  Ihe  month 
of  September  last  there  was  a  gun  and  a  pistol 
taken  from  me. 

Did  they  take  any  property  ?— They  did : 
they  broke  my  desk,  and  took  away  all  my 
ppeis;  thev  said  they  would  put  the  tythe 
business  under  foot.  ' 

Did  you,  since  that  period^  sleep  in  vour 
house  ? — I  did  not ;  they  threatened  to  shoot 
me. 

Whom  did  you  leave  in  your  house  ? — ^I  left 
the  prisoner  Kerwick,  and  a  man  of  the  name 
ofQimmins. 

Was  your  wife  in  the  house  t— She  was,  and 
two  servant  maids,  and  my  father,  an  old  man 
of  96  yean  of  age. 

Did  you  hear  of  the  robbery  of  the  guards  of 
the  mail  coach  at  the  turnpike-gate  ? — ^I  did, 
on  the  next  morning,  whan  t^ie  army  came  ; 
they  sent  for  me ;  it  was  then  about  half  an 
hour  after  d&y-ligbt ;  the  prisoners  might  have 
gone  away  from  the  army  if  they  liked. 

[Here  the  Court  ordered  the  witness,  Ser- 
jeant Sherlock,  to  be  called. — He  said, 
that  the  prisoners  were  in  close  custody 
from  the  time  of  his  surrounding  the 
house,  and  that  they  could  not  have  es- 
caped.] 

Am  MiU$  siwom. — Examined  by  Mr.  CamfML 

You  are  the  wife  of  the  last  witness?— I 
am. 

Do  you  recollect  the  night  when  the  mail- 
coach  was  attacked  ? — I  do. 

What  was  the  first  thing  that  occurred  to 
your  atteotion  ? — I  thought  the  mob  were  com- 
ing to  attack  my  own  house,  and  to  murder  me, 
as  they  had  done  before. 

When  you  heard  the  noise,  did  you  say  any 
thing?— 1  did.  I  called  my  girls  and  desired 
Mary  Ryan  to  light  a  candle ;  I  then  went  into 
where  the  men  were,  and  I  polled  them  by  the 
hair  of  their  head,  Kerwick  and  Dwyer. 
They  jumped  out  of  bed,  and  took  up  pitch- 
forks and  shovels,  they  had  no  other  weapons 
in  the  house. 

Was  any  diing  done  with  the  featheiwbed  ? 
—Yes,  it  >vas  put  into  the  window  to  stop  the 
haUs. 

Did  you  hear  the  persons  who  attacked  the 
house  say  any  thing  remariiable? — I  heard 
the  robbers  ciying  out,  lei  eveiy  one  be  on  their 
own  poet ;  and  at  the  sam^  time  they  fired  a 
shot. 

Did  thiA  happen  before  tiie  mail-ooacfa  came 
up  to  the  door?-^It  dad. 


Did  vou  see  any  penonl— I  did  not;  I 
watched  my  boys  so  close,  because  my  life  was 
in  their  hands. 

Did  you  move  any  other  part  of  your  furni- 
ture ?^-Yes ;  we  put  a  large  kitchen  tub  against 

the  street  door,  and  the in  the  parlour 

window. 

From  the  time  you  first  heard  the  noise, 
were  those  two  men  Kerwick  and  Dwyer,  out-^ 
side  your  door? — ^They  were  not. 

MarvByantOid  Daniel  domninseorroborated 
the  evidence  of  Uie  two  last  witnessses.  During 
their  examination,  serjeant  Sherlock  and  the 
gnardstof  themail-coach  were  called  up  again,  for 
the  purpose  ofdis<nediting  their  testimony ;  and 
though  a  considerate  time  was  employed  in 
examining  and  re-examining  these  witnesses,  yet 
nothing  of  con8e(|uence  occurred  to  weaken 
the  effect  of  the  evidence  given  on  the  part  of 
the  prisoners. 

Jmnes  Murphy  was  examined  as  to  the  cha- 
racters of  the  prisoners.  He  said  he  knew 
KerMick  for  four  years  past,  and  that  his 
general  character  was.  that  of  an  honest  and 
correct  young  man — ^he  never  heard  any  thing, 
laid  to  his  charge. 

Rev.  Jamti  SlaUay  said,  that  he  was  nrisoner's 
parish  priest ;  that  he  had  known  Anarew  Ker- 
wick while  be  was  in  the  service  of  John  Mills, 
and  he  never  knew  a  young  man  of  better  oon« 
duct  or  character;  he  said  it  was  his  busi-" 
ness  to  watch  over  them,  and,  he  trusted  to 
heaven,  that  he  believed  them  as  innocent  of  ^ 
the  crime  of  which  they  were  charged  as  he  was ' 
himself. 

Ihe  prisoner  closed  his  Defence. 

The  C^ief  Baron  ordered  H^  witness  Gibbon 
to  be  called  up  again,  to  explain  a  material 
variance  which  occurred  between  his  evidence, 
as  given  this  day,  and  the  fticts  stated  in  his 
information  before  the  magistrate ;— in  the  for- 
mer, he  was  only  able  to  identify  Kerwick ;  in 
the  latter,  he  had  sworn  positively,  that  he  had 
known  the  two  prisoners  Dwyer  and  Kerwick. 
On  his  re-examination,  he  said,  that  he  thought 
they  had  both  been  the  sons  of  the  man  who 
kept  the  turnpike.— This  wad  a  circumstance 
which  could  not  fail  to  excite  a  reasonable  doubt, 
in  the  minds  of  the  jury. 

Lord  Norhmy  charged  the  jury,  and  most 
minutely  recapitulated  the  whole  of  the  evi- 
dence. The  only  question  for  their  considera- 
tion was,  whether  they  would  believe  the  evi- 
dence given  on  the  part  of  the  Crown,  or  that 
on  the  part  of  the  prisoner. 

The  Jury,  after  deliberating  an  hour,  re- 
turned their  verdict— Not  Guiltt. 


IW«%,  Febrvay  5th. 

Javes  Kitchen  was  indicted,  under  Jjnd . 
EUenborougVs  act,  for  firing  a  loaded 
gun  at  John  Sauce,  with  the  intent  to  mur- 
der him. 
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WITNESSES  FOR  THE  PROSECUTION. 

John  Sauce  sworn. — ExainiDed  by  the  SoUdtor 
Otnenl. 

Do  you  know  James  Kitchen?— I  do. 

Turn  to  the  bar,  and  point  him  out  to  the 
court  and  the  jury. 

[Witness  put  the  sheriff 's  rod  on  the  pri- 
soner's head  .J 

Do  you  recollect  having  been  travelling  in 
the  month  of  October  last?-^I  dos  it  was  on 
Sunday,  I  believe  on  the  28th  October ;  my 
wife  was  riding  behind  me.    . 

Did  any  thing  happen  to  you  ? — I  was  riding 
home,  and  there  was  a  shot  fired ;  my  wife 
called  out  to  me  to  turn  back,  and  save  my 
life. 

Do  you  know  the  man  who  fired  the  shot  ? — 
No ;  but  a  man  came  over  the  ditch  out  of  afield, 
and  said  his  name  was  Sheamus  Bury.  I  asked 
him  what  was  his  meaning  for  firing  at  me ; 
he  made  no  answer  at  all,  but  said  his  name 
was  Sheamus  Bury,  on  his  own  ground,  and 
he  cared  for  no  person.  The  shot  was  fired  at 
the  distance  of  sixty  or  eighty  yards ;  there 
were  more  than  five  persons  present,  but  can't 
tell  whether  it  was  from  among  them  that  the 
prisoner  came ;  he  heard  a  gentleman  speaking 
to  the  prisoner,  and  saying  be  wouUl  have 
him ;  the  prisofier  replied,  that  his  Qame  was 
Sheamus  Bury,  on  his  own  ground,  and  he 
cared  for  nobody. 

Mr.  Mac  Nolly  said,  as  the  witness  had  given 
no  evidence  to  sustain  the  indictment,  he  would 
not  ask  him  any  questions. 

DcMiit  Fine  sworn. — Examined  by  Sergeant 
Moore. 

Do  you  know  John  Sauce  ?— I  do. 

Were  you  in  his  company  on  the  28th  Oc- 
tober last  ?— Yes ;  I  saw  him  and  his  wife  rid- 
ing on  the  road  on  one  horse. 

Did  you  hear  a  shot  fired  ?— Yes. 

Who  fired  it  ?— James  Kitchen. 

Put  the  rod  on  his  head  [Witness  identified 
the  prisoner.] 

In  what  direction  did  he  fire  the  shot?-* 
Down  the  road  against  him. 

What  arms  hiul  he  7^1  saw  him  put  his 
hand  in  his  bosom,  and  bring  out  a  pistol. 

How  far  were  Sauce  and  his  wife  off? — 
About  15  or  18  yards. 

Demut  Fine,  cross-examined  by  Mt.Moc  Nalfy. 

Witness  could  not  say  whether  the  prisoner 
fired  at  Sauce ;  he  could  not  tell  that  the  pri* 
aoner  acted  maliciously — he  did  not  hear  them 
speakiuff  together — after  firing  the  shot  he  went 
inside  uie  road^he  could  not  swear  that  it 
was  not  40  yards  distance,  but  believed  it 
firom  15  to  16. 

Mr.  Sergeant  Moore  observed,  that  the  law- 
less banditti  of  this  country  shot  at  persons  vrith- 
out  assigning  any  cause. 

Mr.  Mac  Nalfy  replied,  that,  perhaps,  they 


had  ]i«d  a  peodlar  mpeel  §M.)&m ;  ke  had 
passed  thnmgh  the  conntiy  perfectly  safe,  and 
he  had  no  doubt,  that  th^  would  sufier  him  to 
repass  to  town  unmolested . 

Margaret  Sauce  sworn.— Examined  by 
Mr.  Famjifather. 

The  vritness  could  not  speak  Eogliah— and, 
af^  the  interpreter  was  swocn, 

Mr.  Mac.  Nolly  requested  their  lordships  to 
give  special  directions  to  him  (the  interpreter, 
to  give  a  literal  translation  of  the  answers  of 
the  witness.  He  (Mr.  Mac  Nally)  recollected 
a  cause  tried  at  Waterford,  where  three  innocent 
men  were  nearly  convicted,  on  the  false  trans- 
^lation  of  the  witness's  answers. 

This  caution  of  Mr.  Mac  Nally's  turned  out, 
in  the  course  of  the  examination  of  Maigaret 
Sauce,  to  be  essentially  necessary ;  as  be  de- 
tected the  interpreter ,  on  the  sugi^estion  of 
Mr.  Keman,  in  giving  a  much  fuller  answer 
to  a  question,  than  was  given  by  the  witness. 
It  did  not  appear  that  the  interpreter  had  done 
so  intentionally. 

[The  evidence  of  Margaret  Sanoe  is  not 
material,  as  it  did  not  sustain  the  indict- 
ment, but  was  a  repetiti(m  of  the  same 
story  toid  by  her  husoand-J 

Prosecution  closed  on  behalf  of  the  Crovm. 

Mr.  Mac  Nolly  did  not  think  it  necessary  to 
examine  witnesses. 

The  Chief  Baron  charged  the  jury  briefly  in 
these  wor<j[8 :— "  Gentlemen  of  the  Jury — ^you 
must  acquit  the  prisoner ;  there  is  not  a  tittle 
of  evidence  to  sustain  the  indictment  I  have 
no  doubt  that  the  act  of  the  prisoner  was  a 
most  wicked  and  abominable  outraee  ;  but  I 
cannot  sufier  a  case  to  go  to  you,  wittiont  mak-* 
ing  this  observation,  that,  in  mv  opinion  it  does 
not  come  under  the  act,  called  Lord  Ellen- 
borough's  act,  and  therefore  it  is  your  duty  to 
acquit  the  prisoner  accordingly.** 

The  Jury,  therefore,  acquited  the  prisoner. 


David  Lamy  was  indicted  under  Lord  Kl- 
lenborough's  act,  for  firing  a  gun,  loaded 
with  ball,  at  George  Moore,  with  intent 
to  kill  him. 

EVinBNCE  FOR  THE  PROSECUTION. 

George  Moore  sworn.— Examined  by  the 
Solicitor  General. 

Do  you  know  David  Lamy  ?— I  do» 

Tulrn,  and  see  if  vou  obeove  him  in  coait— 
[Witness  identifiediUHL]->»Do  yourecoUect  the 
4th  of  September  last  P^I  do ;  I  was  in  the 
parish  of^ Ball^bacon  on  that  day:  Arthur 
Malowney  and  John  Hewson  were  with  me. 

What  were  you  doing  ?^Valuing  tithes. 

Did  you  see  any  personsoome  to  yoer  party  1 
—I  did ;  two. 

Did  you  know  them?-^David  Lamy,  the 
prisoner,  was  one  of  them. 


4MJ  Carnv0i$  and  SkanaveHs* 

.  HadbolhthpMiM&MMl--Tlieyhad. 

What  aniiA?— One  had  a  abort  pieoe»aiid  the 
other  had  pistols. 

How  near  did  they  apimiach  you  ? — ^Within 
about  13  yards ;  they  oesired  us  to  standi  and 
presented  their  pieces. 

What  did  you  see  after  that  ?— One  of  them 
came  up^  and  demanded  our  books.  Lamy 
stood  at  ihe  present,  while  die  other  demanded 
our  books.  We  gave  them  our  books;  they 
then  swore  us  never  to  go  back,  to  value  tithes, 
to  the  palish  of  BallybcMK)n,  nor  to  follow  any 
business  of  the  sort.  They  then  searched  our 
pockets,  desired  us  to  go  off,  and  after  going 
some  distance,  one  of  them  fired  at  us. 

What  distance  had  you  then  gone  ?-r-It  mi^t 
have  been  fifty  yards;  one  shot  only  was  ms- 
charo^ed  at  th»t  time. 

I>id  the  shot  take  effect  ?— Some  of  the  slu^ 
were  received  by  Malowney  on  the  back  of  his 


After  the  first  shot,  did  you  see  any  more  of 
these  men  ? — ^Yes ;  they  followed  us  a  second 
time,  and  in  four  or  five  minutes  they  came  up 
to  us ;  they  desired  Malowney  to  stand  were 
he  was ;  I  was  a  few  paces  in  front ;  when 
they  came  up  to  me,  they  put  me  on  my  knees 
to  shoot  me. 

When  you  were  on  your  knees,  did  they  do 
any  thing  ?— Yes;  Lamy  came  up,'  knocked 
me  dovm  with  his  piece,  and  when  I  was  down, 
stamped  on  my  body. 

Were  you  able  to  get  away  ?— I  was  severely 
bruised  and  cut. 

What  happened  after?— When  we  got  up 
firom  our  knees,  they  desired  us  to  walk  off, 
and  we  had  gone  about  seventy  yards,  when 
another  shot  was  fired  from  the  same  direction. 
I  received  three  or  four  of  the  slugs  in  the  cape 
of  my  coat,  and  some  in  my  hat. 

Do  you  know  ^rbste  Hewson  is  now  ? — In 
Artfellen ;  Malowney  is  dead  and  buried. 

Icrd  Chief  Baron.-^Czn  you  say  who  fired 
the  shot,  which  hit  the  cape  of  your  coat  and 
hat? — ^No,  my  lord. 

Mr«  SoUdtor  Gensra/^— Do  yon  know  how 
Malowney  came  by  his  death  ? 

Mr.  Mac  Nolly  objected  to  this  question, 
Malowney  having  been  killed  after  the  trans- 
action laid  in  the  indictment. 

The  Cki^  Bmrm  thought  it  was  not  evi- 
dence. 

The  cross  examination  was  not  material. 

Colonel  Bagwell  sworo.-^Eaaumned  by 

Mr.  Sergeant  illoore. 
Did  yon  know  a  person  of  the  name  of  Arthur 
MaIovmey?-7-I  dia. 

mjy  ot^MRFitiom 

At  the  time  yoa  took  Malowney's  informa- 
tion, was  idle  pmoner  Lamy  present  I^Be  was 
not. 
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Mr.  Hoc  Nalh  then  insisted,  that,  ni^ 
the  statute  of  Phiup  and  Maiy,  the  infqnnar 
tion,  in  order  to  become  legal  evidence,  must 
not  only  be  before  a  magistrate^  but  before  the 
party. 

The  SoUcUor  Generol  contended,  that  that 
par(  of  the  act  alluded  to  had  been  repealed 
by  several  subsequent  statutes ;  and  cited  the 
case  of  the  king  against  Flin  and  others,  for 
the  murder  of  Inady  Lavin^  tried  at  the  8pe« 
dal  commission,  held  at  Casdebar,  before 
laupd  chief  justice  Downs,  and  reported  by  Mr. 
Bidffe\^y.* 

The  Court  over-ruled  the  point  made  by 
Mr..  Mac  Nally^lord  Norbury  thought  it  a 
monstrous  poaOion. 

Mr.  Mac  Nalfy  said,  that  where  so  mapy 
great  guns  weie  brought  down  against  the 
prisoners,  he  thought  he  might  be  indulged 
with  an  explosion  from  his  pocket-pistol,  ^  in 
favorem  tritaJ^ 

[Here  the  clerk  of  the  crown  read,  as  evir 
deaice,  the  examinations  of  Malowney^ 
taken  before  col.  Bagwell.  The  fiicts 
stated,  so  exacdy  corresponded  with  the 
evidence  given  by  the  first  witness,  that 
it  is  not  necessary  to  state  them.] 

Dr.  Nelligan  gave  evidence  of  Hewson's  ill 
state  of  health,  and  being  unable  to  attend  as 
a  witness. 

WITNESSES  FOR  THE  PSI90NSR. 

Eemy  Laoit  sworn. — Examined  by 
Mr.  Mac  NaUy. 

Do  you  know  the  parish  of  Ballybacon  ?— I 
live  in  it.  I  recollect  the  day  when  the  shot 
was  fired.  I  was  out  with  lord  Doooughmore's 
dogs.  I  was  passing  down  the  side  of  a  hill 
when  I  met  the  prisoner,  making  a  turf-staok ; 
it  was  about  three  or  four  miles  from  where 
the  shot  was  fired. 

Laurence  Shea  proved  an  alibi,  and  corrobo- 
rated the  evidence  of  Lewis. 

Counsel  for  the  crown,  in. order  to  discredit 
the  evidence  given  by  the  two  last  witnesses, 
produced 

J.  Cbaterbuekf  esq. — He  said,  Lewis,  the  first 
vritness,  was  a  man  not  to  be  credited  on  his 
oath. 

Lord  Norhury  charged  the  jury,  and  reca- 
pitulated the  evidence,  which  so  strongly  de- 
monstrated the  guilt  oi  the  prisoner,  as  to 
render  it  unnecessaiy  for  his  lordship  to  make 
any  observation. 

The  jury  retired  for  a  few  minutes,  and  re^ 
turned  their  verdict— Guilty. 

The  Sdkitor  Oefieral  addressed  their  lord- 
ships, and  said,  that  it  became  a  painful  part 
of  nis'  duty  to  call  for  the  judgment  of  the 
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Conrt,  in  order  lb  connect  the  sentence  as 
nearly  as  possible  with  the  cenvictfon; 

The  Clerk  qf  the  Croum  then  asked  the  prir 
soner,  if  he  had  any  thing  to  say  why  sentence 
of  death  should  not  be  pronounced  against 
him. — The  prisoner  made  no  reply. 

Lord  Norbury,  in  an  awful  and  impressiTe 
manner,  pronounced  the  sentence. 


Trkh  of  tke 
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Mavrice  Mvrpbt  was  indicted  for  felony 
and  robbery,  committed  on  the  highway,  on 
the  19tb  December,  1810'. 

ETIDEirCB  FOR  THE  PEOBSCUTIOH. 

Bchoard  (yMaker^  esqt  sworn.— Examined  by 
Mr.  Sergeant  Moore, 

Where  do  yon  liye?— In  this  county. 

Were  you  driving  in  your  carriage  on  the 
19th  December  last?— Yes;  accompanied  by 
my  brother,  and  two  servants. 

Did  you  meet  with  any  thing  that  ob- 
stmcted  your  trayelling?^— Yes ;  at  ftbout  two 
or  three  o'clock  in  the  day,  I  observed  two 
men  standing  near  the  river;  they  came  to- 
wards the  carriage,  and  one  of  them  presented 
a  blunderbuss,  and  desired  me  to  stop,  and  to 
deliver  what  money  I  had;.  I  hand&l  them 
out  my  pocket-book,  containing  bank  notes  to 
the  amount  of  lU  2s.  5d, 

Did  you  know  either  of  the  men  ?— I  did 
not.. 

Turn  round  to  the  bar  ?— I  do  not  see  the 
man  who  robbed  me.  The  prisoner  at  the 
bar  was  not  the  man  who  came  to  the  window. 

Mn  H^feman  swom.«-£zamined  by  the 
General, 


What  employment  have  you? — I  live  as 
servant  vrith  Mr.  Maher,  of  Marvel-hill— I  am 
his  coachman. 

Were  you  driving  him  when  he  was  robbed 
in  December  hist?— I  was. 

How  many  persons  were  concerned?— Two. 

Would  you  know  either  of  them?— I  am 
sure  I  should.  [Witness  identified  the  pri- 
soner}t 

Have  you  any  doubt  of  the  prisoner?— Not 
the  least— he  was  the  man. 

Was  he  the  person  who  came  up  to  the 
coach-window  ?— No ;  the  second  man.  He 
stood  out  of  the  road  of  the  carriage. 

Do  you  recollect  at  what  time,  after  the  rob- 
bery, you  were  called  on  to  point  out  the  rob- 
ber in  the  guard-house  ?— I  do. 

When  you  went  into  that  room,  was  the 
prisoner  there  ?— He  was. 
.  Did  you  point  him  out  P— No;.  I  was  ad- 
vised by  Mr.  Archer  Bulkr  not  to  point  out 
the  person,  until  I  came  out  to  my.  master.  I 
pointed  out  a  police-man. 

Have  you  at  this  moment  any  doubt  ?— Not 
the  least  in  the  worid. 

Jo^  &ffemm  crosMXamined  by  Mr.  Grace. 


Nothing  occurred  to  ditoradit  Om  wittieae*s 
difect  examination. 

Mr.  Denk  (TMaker  was  examined,  and 
corroborated  the  evidence  of  his  broker,  the 
first  witness. 

Here  the  prosecution  closed. 

The  prisoner  examined  no  witnesses. 

The  Chief  Baron  said,  the  indictment  was 
so  clearly  sustained  by  evidence,  that  it  was 
not  necessary  for  him  to  consume  the  public 
time  by  making  observations  on  the  testmumy 
of  the  witnesses  for  the  crown.  The  on^ 
question  for  the  consideration  of  the  jury  wa^ 
whether  the  prisoner  was  one  of  the  two  men 
who  robbed  Mr.  0*Maher.  He  (the  prisoner) 
had  been  positively  sworn  to  bv  the  servant, 
and  it  was  for  the  jury,  under  all  the  circum- 
stances of  the  case,  to  draw  their  conclusion. 
The  prisoner  has  called  no  witnesses,  and 
therefore,  if  they  believed  the  coachman,  the 
guilt  of  the  prisoner,  in  point  of  law,  was  esta- 
blished, and  they  ought  to  find  him  (piilty. 

The  jjuiy  found  thar  Terdtict— Guilty. 


Hekrt  Hogak  was  indicted,  under  lord 
Elleuborou^h's  act,  for  firing  a  gun  at 
Lowry  Williamson,  loaded  with  bafi,  with 
intent  to  kill.  "Diere  were  tvro  other 
counts  in  the  indictment,  founded  on  the 
same  statute. 

EVIDENCE  FOR  THE  PROSSCUTIOK. 

Lowry  WUUamion  sworn.— Examined  by  the 
SoUcUor  GeneraL 

You  are  a  soldier  belonging  to  the  Monag- 
han  militia?— I  am. 

Do  you  recollect  having  been  out  on  duty 
on  the  2nd  of  last  month? — I  do ;  there  were 
six  of  us  and  a  corporal;  we  were  under  the 
command  of  a  permanent  seijeant. 

Do  you  recollect  having  follen  to  with  a 
person  of  the  name  of  Henry  Hogan  ^— I  do. 

Do  you  observe  him  in  court? — [Witness 
identified  the  prisoner]. 

Was  there  any  person  with  him? — ^There 
was  another;  one  of  them  was  armed  with  a 
blunderbuss,  and  the  other  with  a  fowling- 
piece;  Hogan  had  the  blunderbuss. 

Did  either  of  them  do  any  thing?— They 
both  came  up  together ;  and  when  just  coming 
forward  towards  me,  the  man  vriio  had  tfaefoiri- 


ing-piece  snapped  it,,  and  burned  primii^. 

How  was  it  pointed  at  the  time  r— I  an  not 
certain.  The  rowling-pieee  was  directed  to- 
wards the  party.  I  then  took  bold  of  hiau 
and  said  he  was  my  prisoner,  and  I  shooted 
fn  assistance  ftom  the  gmrji.  The  blonder- 
buss  was  against  my  left  breast,  hat  leuamt 
aaywhether  he  snapt  it  or  not. 

Did  you  tiy  if  the  piece  wtt  loaded?— IW 
blunderbuss  was  loaded. 
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Immy  fRKiMm  €rot»«xuiiiiiid  by 


Witness  said  Qiat  be  could  not  saj  tbat  tbe 
prisoner  took  aim  at  any  particular  person* 

Mr.  Mae  Naify  said  be  would  ask  tbe  wit* 
ness  no  more  questions.  He  always  tbougbt 
Jt  his  duty,  wben  tbe  indictment  was  not  sus- 
tained by  evidence,  to  leave  tbe  case  witb  tbe 
Court,  who  were  counsel  for  the  prisoner. 

Tbe  Chief'  Baron  concurred  with  Mr, 
Mac  Nally  in  opinion,  that  there  was  not  evi- 
dence to  sustain  an  indictment,  under  lord 
Ellenborongb's  act,  and  expressed  his  surprise, 
that  the  indictment  was  not  framed  on  tbe 
White-l)oy  act. 

Corporal  Hmothom  sworn. — Examined  by 
Mr.  Sergeant  Moore.  . 

'  Witness  said,  he  beard  the  nrisoner  damn 
the  blunderbuss  for  not  going  on ;  bad  it  done 
its  business,  be  would  then  be  contented  to 
die  ;  he  said,  in  tbe  guard-house,  that  if  he 
had  the  priest  witb  him  for  15  minutes,  he  did 
not  care  what  they  did  witb  him,  the  guard 
might  langb,  but  if  the  French  came,  he  would 
then  be  lanighing  at  them. 

Lord  ITorhiity  charged  tbe  jury.  He  said, 
in  point  of  law,  there  was  no  evidence  to  sup- 
port tbe  indictment,  and  therefore  ihey  ouffik 
to  acquit  tbe  prisoner.  Verdict — Not  6  uiltt« 


Pat.  Dwyxr,  Edward  Dawsov,  Wh^uam 
Ryan,  Jonv  Lauohlin,  Pat.  Corbet, 

RiOHAJlD   CuLLBir,    WiLLIAM    KeABDT, 

Thomas  Shea,  John  Dwyea,  Daniel 
Gbxsfin,  and  William  Dwybr,  were 
eeverally  indicted,  under  the  Riot  and 
White-Boy  acts,  29  Geo.  2,  cap.  12,  and 
15  and  16  Geo.  3.  cap.  21.  for  assuming 
tbe  Bame  of  Caravati^  and  ibr  unlawfully 
Bounding  a  bom,  with  intent  to  excite  a 
riot,  &c.  Tbe  indictment  contained 
eerBFnl  other  connts,  under  the  above 


SVXOBllCB  FOE  TBS  FBOBBCUTION. 

Patrkk  CarroU  swom.-^Examined  by  the 
SoUeUor  General, 

Wbat  employment  have  you  ? — ^I  am  a  ik>- 


lioe-mans  I  was  sent  out  on  duty,  in  tbe 
month  of  September  last,  with  a  Serjeant's 
guard.  Tbece  were  several  shots  fired,  at 
about  a  mile  from  town. 

What  did  you  do  ?— I  desired  tbe  men  to 
prime  end  load ;  as  we  advanced  there  were 
more  ahote  fired,  and  we  heard  a  bom  sound- 
ing. 

At  what  boor  of  tbe  night  ?— About  one  or 
two  o'clock. 

Did  you  see  any  munber  of  peisons  after  ? , 
—I  did-  ^ 

iloir  soon  J-'In  about  half  an  hour. 
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How  nanv  ui  manber  ?-^UjMKraids  of  an 
hundred  on  tn%  road. 

Did  you  call  out  to  them  ?^Y.es ;  I  desiied 
them  to  stand,  and  give  themselves  up^  and 
if  thev  did  not,  tbat  we  would  fire  upon  tbenu 

Did  they  stand  ^No;  they  ran  ofi"  iii  dif- 
ferent directions. 

Did,  you  pursue  them  ? — ^I  did. 

Did  you  come  up  to  a  house?— I  did. 

Was  there  any  light  in  it?— Yes;  and  a 
laigefire. 

Did  you  find  any  men  in  tbat  House  ? — Yes ; 
about  10  or  U. 

Were  they  in  bed  ?— -They  were  in  bed,  with 
their  clothes  on. 

Did  you  search  the  bouse  ?— We  did ;  one 
of  the  soldiers  brought  me  a  gun  out  of  the 
comer,  of  tbe  room. 

Was  it  loaded  ? — ^It  was  primed,  and  loaded 
witb  ball,  and  cocked. 

Did  you  examine  any  other  place  ? — I  did ; 
a  back  bouse,   and  I  found  the<  barrel  of  a 
gun  and  a  bayonet. 

Do  you  see  in  court  any  of  those  men  ? — 
[Witness  identified  the  prisoners]  I  led  the  10 
men  in  charge  of  the  army. 

Serjeant  BMeney  swom.-«-Examined  by 
Mr.  Sergeant  Moore. 

Wen  you  on  duty  at  night  in  tbe  latter  end 
of  September?-— I  was. 

Dia  you  come  up  witb  any  people? — ^\^e. 
did.  We  heard  a  great  number  of  voices,  and. 
some  shots  fired,  the  wbole  night,  in  tbe  di- 
rection we  were  going;  we  met  upwards  of • 
an  hundred jpersons ;  I  ordered  them  to  stand ; 
thev  ran  off;  we  fired  at  theni,  and  pursued 
and  took  a  number  of  them. 

Did  you  see  a  bouse  near  .to  where  you  met 
them  P — ^Yes ;  die  houie  was  about  40  yards 
distance. 

How  many  persons  did  you  find  in  tbe 
house?— About  9  or  10.  lliere  was  a  large 
fire.  We  found  arms,  and  9ome  persons  lying 
under  a  bed,  and  some  on  the  oed.  Inero 
was  not  a  man  found  in  the  bouse  that  bad  not 
his  clothes  on;  those  found  in  tbe  bouse  were 
taken  into  custody,  and  marched  into  CasbeL 

Did  you  search  outside  tbe  bouse? — We 
did,  and  took  one  man  biding  in  tbe  potatoe 
fins;  I  told  him  I  would  shoot  him  if  he  did 
not  stand. 

Hie  prisoners -called  witnesses  le  their  ge- 
neral cnaracter. 

Lord  Norlntry  charged  the  jury.  He  ob- 
served, that  tbe  prisoners  were  not  indicted 
capitally,  and  if  they  believed  tbe  evidence  on 
part  of  the  prosecution,  their  guilt  was  com- 
plete ;  and  tney,  the  jury,  ought  to  find  him 
guilfy.    Verdict.    Gvivn. 

Sentence.  To  be  imprisoned  one  year,  and" 
whipped. 


ilsKRT  HooAW,   who  was  yesterday  tried 
and  acquitted,  i<^„  fixing  a  loaded  gun, 
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Ito.  iHOi  intent  to  kttl,  &0.  mwninr  given 
in  diarge  to  the  jniy,  and  indieted  for  m- 
ceiving^  a  stolen  blundetbvsSy  knowing  it 
to  have  been  stolen ;  he  was  also  indicted, 
under  the  White-boy  act)  for  illegally  ap- 
pearing in  amis  by  night. 

SyiOENOB  FOR  tSfi  PBOSBCimOV. 

Lawry  WUHamton  sworn.— 'Examined  by 
Mr.  Fenefaiher. 

This  Witness  gave  the  same  evidence  as  on 
the  former  trial  of  the  prisoner,  with  this  ad- 
dition, he  said  that  the  blonderbuss  produccSd 
to  him  was  the  very  piece  which  he  fonnd  in 
the  possesion  of  the  prisoner  at  die  bar,  on 
the  first  of  January. 

Patrick  Gibbons,  one  of  the  guards  of  the 
mail-coach,  also  proved  the  identity  of  the 
blunderbuss ;  and  said  it  was  tiie  same  which 
had  been  robbed  from  him  by  the  party  at  the 
tumpike-gate,  on  Sunday,  the  28m  November 
last 

*  Patrick  Gibbm$  cross-examined  by 
Mr.  Mac  Ntdly. 

Ton  understand  the  use  of  fire  ams?— Yes ; 
I  have  a  good  ri^t ;  I  was  nine  yean  serving 
hismajestv. 

Ood  fort)id  he  had  many  such  soldiers :  why 
didn't  you  make  a  better  use  of  your  fire  arms, 
<ta  the  night  you  were  attackiea  ?— Because  I 
Goiild  not  ffet  at  them. 

Lord  iforbwy  charged  the  Jury,  he  stated 
the  nature  of  the  ofienoe,  in  point  of  law; 
and  told  the  jury,  that  if  they  believed  that 
the  blunderbuss  found  on  the  prisoner  was 
that  which  was  taken  firom  the  guard  of  the  mail- 
coach,  diey  ought  to  find  the  prisoner  guihy. 
Verdict,  Guilty. 

Sentence.  To  be  whipped  on  the  9th  Fe- 
broaifi  I6di  May,  and  15th  July. 


Wednesday^  V^nuiry  tf . 

JoHir  ConcoBAv,  William  CnsBAV,  Con. 
vEUus  HiCKBT,  and  Philip  Conxr, 
were  capitally  indicted  for  aA  assault  on 
James  Siattery,  on  the  6th  of  November, 
1810,  and  for  firing  a  loaded  gun  at  Kim, 
with  intent  to  kill  Mid  nmider,  &c.  and 
also  for  unlawfully  assuming  the  «iiw«^  of 
Caravat,  and  appearing  in  arms  by  ni^t. 

SyinSNCB  FOR  THE  PaOBBCUTION. 

Jmet  Sidttery  sworn.— Examine  by  the 
SolkUor  GeneroL 

Bo  you  recollect  the  6th  of  November  last? 
—I  do. ' 

Do  youtemember  the  races  of  Coolmoyne? 
"^I  do. 

Were  you  there  >^l  ^vn. 

Y^o  was  with  yon?— About  twenty  men 
and  boys,  and  neignbonvs. 

I>o  yon  recollect  meeting  with  any  pmoxk 


at  tk9  veign  ofthe  niee*«o«iaeT-^W««iet a 
man,  who  desired  us  to  turn  in  off  the  road ; 
that  if  we  went  out  we  would  be  shot  There 
were  about  twenty  men  then  coming  home. 

Did  you  return? — ^Tes,  we  returned  to  the 
t!ourse,  lest  we  might  endanger  our  lives. 

Did  you  see  any  par^  of  men?— About 
fifteen  followed  us  to  the  eonne;  they  vrere 
all  armed  with  guns,  bayonets,  and  pistols. 

Did  th^  fire  any  shots?— -When  they  came 
up  to  the  gate,  they  fired  off  shots. 

How  far  did  they  follow  you  ?«->!  believa^ 
about  a  quarter  of  a  mile. 

At  the  time  those  men  began  to  pursue  yoi^ 
had  you  any  arms? — We  had  not;  we  armed 
ourselves  vnth  stones,  when  we  saw  that  some 
of  them  fired. 

How  many  shots? — ^About  7  or  8;  some 
missed  fire.  We  then  attacked  them,  and  pur- 
sued them,  and  disarmed  some  of  Uiem ;  we 
took  two  guns,  a  blunderbuss,  and  pistol. 

What  then  happened  ?— John  Corcoran  then 
came  up  and  gave  me  a  stro&e  with  a  stone  in 
the  mouth,  knocked  two  of  my  teeth  out,  and 
made  me  stagger  back,  and  presented  a  gun 
at  me,  which  missed  fire ;  he  presented  a  gun 
at  me,  while  I  was  down  in  the  dyke. 

Lord  Chief  Baron. — Explain  wliat  you  mean 
by  missed  *fire?— He  pulled  the  trigger  and 
snapped;  then  another  boy  eame  up^  and 
knocked  the  Run  out  of  his  hand  with  a  stone. 

Did  any  other  peison  then  fire  a  gnn  ? — ^Yes$ 
William  Crehan. 

Was  Crehan  of  that  party  ?— Yes. 

What  weapon  had  he  ?— A  blundezboss. 

Did  you  see  him  on  that  day  fire  a  shot?— I 
did  not 

Look  ronnd,  and  shew  me  soiy  other  of  the 
f? — ^I  can^  prove  mdnst  any  of  the  rest. 
hat  did  you  do  with  the  guns  f — We  gave 
them  up  to  the  magistrate,  Mr.  Braddiaw,  on 
Saturday,  and  on  Monday  we  lodged  exami- 
nations. 

Did  yon,  or  any  of  your  in^ds,  mak^  any 
attack,  until  ^  party  pursued  you  ?«— We  did 
not. 

Cross-examined  by  Mr.  Mac  NJly, 

What  brought  you  and  twenty  ci  ^  boyt 
to  the  race  coune?— To  see  the  amuMaent. 

Whv  did  you  return  in  sooh  a  body  ?— For 
fear  of  being  waylaid. 

What's  the  English  of  the  word  Saumavest? 
—I  can*t  tell. 

You  knowit  perfectly  well.  Is  ft  not  die 
natee  of  a  party  in  this  country  t— It  Is. 

Now  of  the  twenty  of  yottr  party,  ^iten 
there  not  18  or  19  of  them  BhaaaveeUl-^We 
were. 

Yon  have  made  yourself  a  Shanavest  yMbml 
any  one  asking  you  the  question.  When  you 
said  de  bqyt,  didn't  you  mean  the  rioters  Y-^ 
No. 

Lord  Chief  Baraa.— What  was  Oe  otfisi 
party  called  ?— Caravalh. 
'  Has  there  not  been  a  wicked  mi  neficioiis 
enmity  subsisiag  befwt«i  ifaoie  Wiio  eidl 
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no  often  qtianreHing. 

Didn't  you  ^Okdde  (foy«  expect  a  quarrel  ?— 
No. 

By  Tirtue  of  your  oatb,  donH  you  believe 
that  some  of  the  19  Shanavests  had  arms  1-^1 
believe  they  had  not. 

Have  you  not  heard  that  they  assemUed 
with  arms  on  another  day?— By  God^  I 
don't  know. 

By  the  C%*A»tiii.— Don't  yon  believe  the 
Shanavests  took  arms  by  nigbtf— I  b^eve 
Ihey  did. 

And  the  Caravats? — I  believe  they  did* 

By  virtue  of  your  oath,  has  there  not  been 
a  quarrel  between  the  Shanavests  and  Caravats  ? 
—There  was. 

If  a  Shanavest  be  determined  to  take  away 
die  life  of  a  Caravat,  is  it  n6t  the  same  crime 
to  do  it  by  false  swearing  as  by  dashing  out 
his  brains  with  a  stone? — ^I  believe  it  is. 

Do  you  believe  that  Hickey  was  there?— 
He  might,  but  witness  never  swore  informa- 
tions against  Hickey. 

Did  ^ou  come  as  a  Shanavest  for  the  sake  of 
public  justice,  or  from  resentment  against  the 
Caravats  ? — [Witness  hesitated]. 

OUcf  BtirM.— What  was  your  noiSve!^ 
Because  they  eame  to  t^e  away  my  life  on 
that  day,  I  come  to  proseeuie  them  for  the 
sake  of  public  Justiee,  he  swore  the  ii^rma- 
tions  bewre  captain  Wiloocks. 

Doii"t  you  believe  yon  serein  younelf  from 
justice,  by  this  prosecution  f—^o. 

By  Loitl  Neroury,'^'EM  you  or  any  of  your 
party  any  fight  with  that  body  of  men,  before 
the  riot  at  the  nces?*— Yes,  tay  lord;  one 
day  coming  from  Feaihard,  we  had  a  battle^ 
the  fifst  Sunday  in  Aiq*u8t. 

Chitf  BanoR^-^What  is  the  cause  of  quarrel 
between  these  two  parties,  the  Slttoavests  and 
Caravats  ? — ^I  don't  know. 

What's  the  true  reason  ?— Indeed  I  can't  tell. 

So  then,  acoordiiu^  to  your  aocount,  I  am  lo 
anderstaad  that  ea(£  party  attadks  the  other 
by  wigr  of  defenoe, 

Qiie0lio&  by  h  Jtiii^.^Wei«  6ieinen  who 
were oQtoMftied inlhe affifay in  the  month  of 
Auguat,  tike'sameliutt  were  concerned  at  the 
races  of  Coolmoyne  ?— They  were. 

Doyoakxkowa  man  of  the  name  of  Pauddeen 
Gar?-— I  do. 

He  is  yoar  uncle.^— Was  not  he  th^  principal 
ring^ea4er  and  commander  of  the  army  of 
Shanaveaca?— 'He  is  a  poet  old  tnan,  and  not 
ablelotidLe 


By  Lord  Ifarfeny.— What  was  thefintcauseof 
quarrel? — It  was  the  same  iboUsh  dilute 
made  about  May  balls. 

By  the  Oiief  B(iroii.^Whidi  is  the  oldest 
party  t-^llie  Caravats  were  going'onfortwo 
years  l>efore  llife  Shanavests  9fti)ted. 

Why  were  they  csdled  Caravats  ?— A  man 
of  the  name  -of  Haaly  wfts  hanged ;  he  was 
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by  di«  ShattaveiU,  and  Ftoddeea 
said  he  would  not  leave  the  place  of  exe- 
cution, till  he  eaw  the  Caravat  about  the 
fellow's  neck ;  and  from  that  time  they  were 
called  Caravats. 

For  what  offence  was  Hanly  hanged  ? — ^For 
barbing  the  house  of  a  man,  who  had  tsdLen 
land  over  his  neighbour's  head. 

Hanlv  was  the  leader  of  the  Caravats?— 
Before  he  was  hanged  his  party  was  called  the 
Moyle  Rangers. — The  Shanavests  were  called 
Pauddeen  Gar's  party. 

Why  were  they  called  Shanavests? — Because 
they  wore  old  waistcoats. 

Nkh.  Saxton  examined  by  Mr.  Pretubtgmt, 

This  witness  corroborated  the  evidence  of 
James  Slattery.  His  evidence  was  exactly 
similar  with  that  given  by  the  former  witness : 
he  g^ve  precisely  the  same  history  of  the  first 
oriffin  of  the  party  of  Caravats  and  Shanavests ; 
and  proved  that  all  those  connected  in  their 
illegal  associations,  had  no  other  object  in 
taking  up  amu,  than  to  defend  themselvea 
against  the  attaclu  of  each  other. 

Bet^  BnMauff  esq.  examined. 

Did  you  examine  the  arms  delivered  to  you 
by  N.  Saxton  and  Slattery?—!  did ;  there  was 
one  of  the  guns  loaded. 

Prosecution  on  part  of  the  rown  closed. 

EVIDENCE  FOR  THE  P&ZSONER. 

Rev.  Mh  BjMnf  piffi^  priest  of  Feaihard, 
sworn. — Exsunined  l^  Mr.  CampbeS. 

How  long  have  you  been  parish  priest  of 
Feathard  ?— Eight  years  last  October. 

Are  you  acquainted  with  all  your  parish- 
ioners?—-Yes  . 

Do  you  know  a  boy  of  the  name  of  Hickey  ? 
—Perfectly  well. 

Do  you  recollect  the  nces  of  Coolmoyne, 
in  the  month  of  September?—!  do ;  I  was  at 
the  races  on  the  day  of  the  fight,  and  heard  a 
shot  fired  in  the  direction  the  Shanavests  were. 

Had  you  aj^  official  duty  to  perform  on  that 
day?— Yes ;  I  had  to  baptise  a  child. 

Do  you  recoQect  whether  there  were  many 
present  at  the  bapdtoi  ?-^There  were. 

At  what  hour  did  you  baptise  the  child?—. 
I  can^t  exactly  recollect.  It  was  about  night 
fan. 

Was  the  prisoner  Hickey  present  ?-— He  was 
one  dT  the  sponsers. 

Was  Hidcey  in  the  house  when  vou  arrived 
there  ? — ^No  ;  but  he  came  in  a  few  minutes 
after. 

Lotd  Qd^  BaraiL'^B.ciw  hi  is  that  house 
fiDom  the  race  ground  ?— Two  miles  by  the  road^ 
and  about  one  across  the  country. 

Are  you  acquainted  with  a  man  of  the  name 
ofSattonf-^Iam. 

Lord  <M^  Aro^^With  respect  to  him^ 
yout»n  only  be  asked  ^e  general  question, 
namely,  whether  Saxton  the  "witness  u  a'  man 


44Sl       ^1  GEORGE  lU. 

to  be  cr«dlud  on  bifl  oath?— He  is  ftpoken  of 
as  a  notorious  quarreUev  bat  I  can't  aay 
whether  he  oofjki  to  be  believed  on  his  oath. 

Rev.  JoAii  Byan  cross-examined  by  the 
SolicUar  GeneraL 

Witness  said,  that  at  the  feir,  he  saw  some 
of  the  ShanaTests  strike  the  Caravats. 

Lord  Chief  Boron.— Is  it  notorious  in  the 
parishy  who  are  Shanavests,  and  who  are 
CaravatsT— Itis. 

From  a  gentleman  of  your  appearance  and 
manners,  I  ^ouid  wish  to  be  informed  what 
is  the  real  cause  of  quarrel  P — ^I  never  could 
find  out  the  real  cause. 

Lord  Norbwy.^-^Do  the  feuds  of  those 
insurgents  prevent  their  attending  divine  ser- 
vice?—No,  my  lord;  both  Slumavests  and 
Garavats  attend  divine  service,  indiscriminately. 

Lord  Norhury.  —  T  wish,  sir,  you  could 
restore  peace  and  comfort  to  your  flock ;  if 
they  would  take  your  advice,  we  should  have 
no  occasion  of  visiting  your  country  at  this 
inclement  season  of  the  year. 

Mr.  SoUcUor  General, — ^Do  you  consider  those 
feudsy  as  they  are  called,  confined  to  the  lower 
orders?—-!  think  they  are;  I  am  not  sure 
whether  any  respectable  parishioner  has  joined 
them. 

Can  you  form  any  opinion  whether  one 
party  is  more  criminal  than  the  other  7 — ^I  cannot ; 
uey  are  eaually  criminal ;  but  the  taking  of 
arms  is  confined  exclusively  to  the  two  parties 
ooncemed  in  those  feuds. 

The  counsel  for  the  prisoners  closed  their 
case,  and  advised  them  not  to  call  any  more 
witnesses.  One  of  the  prisoners  insisted  on 
calling  one  of  the  jury  to  his  character :  the 
juror  was  sworn,  but  gave  the  very  reverse  of 
a  good  character  to  the  prisoner.  At  die  re- 
quest of  the  prisoners,  some  other  witnesses 
were  examined.  Their  evidence  was  not  im- 
portant 

The  trial  had  proceeded  thus  far,  when  the 
Chief  Baron  observed  a  fiital  error  in  the 
capital  part  of  the  indictment. 

Mr.  Mac  NaUy  insisted,  that  the  prisoners 
riiould  be  given  in  charge  to  the  jury,  and  ac- 
quitted, previous  to  the  sending  up,  and  find- 
ing of  a  new  indictment.  The  court  concurred, 
9M  they  were  then  gi?en  in  charge,  and  ac- 
quitted of  the  capital  indictmenL  but  found 
guilty  of  a  misdemeanor,  viz.  of  iUe^^ly  as- 
suming the  name  of  Caravat,  and  appearing 
in  arms. 

They  were  then  sentenced  to  be  whipped 
on  the  11th  of  February  11th  of  May,  and 
2nd  of  July. 

Tkmtday,  Febnutry  7th. 
Thomas  Power  was  given  in  charge  to  the 
.    iury,  and  indicted  for  the  murder  of  Arthur 

Malowney«  ai  Ballybacout  on  the  tlst ' 

November,  1810. 
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Etkoard  PrendentoMt  sworn. — ^Examined  by  tiie 

Sokaiot^OeMereL 

Are  you  a  police  constable  ? — ^Yes, 

Do  you  know  Thomas  Power?— I  do.— 
[Witness  identified  the  prisoner.] 
•    How  long  have  you  known  him  ?— As 
as  I  know  any  man. 

Do  you  recollect  having  been  called  out  on 
duty,  with  two  others,  who  went  to  value  the 
tilhes  of  the  parish  of  Ballybaoon  ?— Yes,  with 
Arthur  Malowney  and  George  Moore. 

How  many  constables  went  with  yon? — 
Four,  and  the  two  men  themselves.  The  day 
was  the  21st  of  November  last. 

Lord  Chitf  Baron. -^Kovf  were  the  four  men 
armed  ? — ^With  guns  and  pistols. 

What  was  the  first  thing  that  h^pened?— 
When  we  were  going  through  nallybacon, 
there  were  some  shots  fired  at  us  over  a  wall. 

Did  you  see  the  persons  that  fired  them  ? — 
Not  until  after  the  shots  were  fired. 

Did  any  of  them  take  eflTect  on  you  1— Yes, 
I  received  ten  slugs.  After  the  shots  were 
fired,  the  persons  came  over  the  wall. 

How  many  in  number  were  there  ?— >From 
fourteen  to  twenty  persons. 

Were  they  all  armed?— ^They  were,  with 
guns  and  short  pistols ;  three  of  mem  fired. 

After  the  firing,  what  did  you  do?— We  ran 
back  to  the  house  of  Thomas  Shea ;  the  persoia 
who  came  over  the  wall  advanced,  and  we  ran 
to  the  house  of  Shea  for  protection;  I.  was  one 
of  the  last  that  came  up ;  we  shut  the  door, 
and  I  put  a  small  bit  or  stick  into  the  bolt. 

What  dUd  the  party  then  do  f — ^Th^  came 
up,  and  called  out  for  the  Ardfinnan  constables 
to  turn  out ;  some  of  them  got  into  the  lower 
part  of  the  house,  through  the  window ;  and 
one  of  them  seized  my  piece,  and  fired  his  pis- 
tol at  me. 

Where  was  Malowney  at  this  time?— He 
was  above  in  another  part  of  the  house.  Some 
time  after  they  got  into  the  house,  Malowney 
was  standing  near  me,  and  one  of  them  seized 
and  dragged  him  behind  me ;  I  then  took  bold 
of  him,  and  dragged  him  back  again.  I  was 
knocked  down,  and  after  I  got  up  again,  I 
saw  Malowney,  and  some  of  the  men  striking 
at  him  on  the  head  with  pbtob  and  guns. 

How  many  were  striking  at  him  ?— Three  or 
four  were  striking,  ukl  there  were  eight  ornine 
about  him ;  he  fdl  on  his  &ce  and  hands  on 
the  ground. 

Was  he  struck  when  in  that  situation  ?^I 
cannot  tell  that.  Gem^  Moore  said,  go  ont 
of  the  way,  fi>r  I  believe  the  design  is  against 
you  and  Malowney. 

Did  you  make  your  escape?— -I  did.  The 
last  plsce  I  saw  Malowney,  he  was  lying  on 
his  nee  and  hands  on  the  ground. 

Look  about  the  court,  imd  say  if  you  dis- 
cover any  person  who  was  one  of  the  party  ? — 
I  see  a  man  who  was  standing  outside  of  the 
house  with  a  gun  in  his  hand :  I  mean  the 
man  ia  the  dodi,  Thomas  Power. 
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At  what  hour  of  the  day  di4  tiM  tnuMMotioa  I 
takeplace,  which  you  have  related? — ^Aboutj 
one  or  two  o'clock,  to  the  best  of  my  belief; 
some  of  the  persons  had  their  faces  blackened^ 
and  others  were  disguised. 

How  near  to  the  house  was  ^e  prisoner 
standing  ? — About  40  or  50  yards. 

Did  you  ever  see  Malowney  again  ?— I  be- 
lieve he  was  dead  before  I  left  the  house.  I 
saw  him  again  at  the  inquest. 

[The  cross-examination  was  not  material.] 

Georgia  Moore  swom«— •Exanuned  by 
Mr.  Sergeant  Moore. 

Do  you  recollectwhat  happened  at  Tom  Shea'i 
house  on  the  21st  of  November  last  ? — ^I  do. 

How  manyper^oi|S  attacked  the  constables  on 
that  day  f^Ibere  could  not  be  less  than  from 
thirteen  to  fourteen;  every  one  of  them  was 
well  armed.  They  fired  on  the  constables ;  we 
fled  to  Shea's  house  for  safety. 

Can  70U  tell  how  soon  after  you  were  pur- 
sued ? — In  two  or  three  minutes ;  some  of  tnem 
forced  their  way  into  the  window. 

Who  weve  in  the  room  when  those  persons 
forced  their  way  into  the  window  T-^-M'Cabe, 
Prendergast,  Cowaoi  and  Malowney. 

Wbat  did  you  see  them  do  ?— They  were  all 
striking  at  Malowney,  and  Prendergast  and 
Hewson  were  striving  to  save  him  ;  they  were 
striking  MsJowney  with  their  arms.  Hewson 
told  U89  now  was  the  time  to  make  our  escape* 
M'Cabe  got  out,  and  I  then  fled  as  fiist  as  I 
could. 

Were  'there  any  shots  fired  after  youP-i- 
There  were,  when  we  had  gotten  about  70  or 
80  yards  from  the  house. 

Did  you  see  the  persona  who  fired  them  t — 1 
did  not« 

Did  you  know  any  of  the  penoos  concerned 
\a  the  outrage  ? — ^I  did  not.  I  saw  Malowney 
when  I  went  off;  and  when  I  returned,  I 
iouod  him  dead  in  the  room  where  I  had  left 
him. 

Here  ooonsel  for  the  crown  produced  witF- 
nesses,  to  sbow,  that  Hewson,  one  of  the  con- 
stables, was  prevented  by  illness  from  attend- 
ing to  give  emenoe. 

Here  the  case  closed  on  part  of  the  crown. 

PBISOHSa'S  DEFBKCE. 

Seyend  witnesses  were  produced  to  prove 
an  alibi.  The  substance  oftheir  evidence  was, 
that,  at  $he  time  Malowney,  the  deceased,  was 
murdered,  the  prisoner  had  been  employed  in 
gathering  dvng  at  his  fiitfaer^s  house.  In  their 
calculatioii  of  time,  the  witnesses  were  veiy 
inaccuratey  and  in  Uieir  aoconnt  of  several  cir- 
cunurtances  differed  from  each  other. 

The  Rev.  DaM  FarreU  said^  that  he  had 
knovm  the  prisoner  for  about  12  years — that 
his  general  character  for  the  last  six  years  was 
very  godd,^  but  belbre  that  period*  he  was  sub- 
ject to  intoxication. 

The  Xor«l  CilJcf  Bmii  mapitotated  the  eri- 


denoe,  and  told  the  jnn,  thai  if  they  believed 
the  witnesses  produced  by  the  crown,  the  in- 
dictment  was  sustained,  and  Ihey  ought  to  find 
the  prisoner  guilty.  But  if,  on  the  contrary, 
they  believed  the  evidence  given  on  part  of  the 
prisoner,  they  ought  to  acquit  him.  His  lord- 
ship had  no  doubt  that  their  verdict  would 
satisfy  themselves,  and  the  public. — ^Verdict — 

GUILTT. 

Immediately  after,  the  prisoner  received 
sentence  of  death,  and  was  ordered  to  be  exe- 
cuted on  Saturday. 


Michael  Foley  was  given  in  charge  to  the 
jury,  and  indicted  for  assaulting  Henry 
Grady,  a  soldier,  on  guard,  on  the  11th  of 
Nov.  1810,  with  intent  to  rob  him  of  his 
firelodL.  , 

Henry  Grtu^  sworn  and  examined. 

What  regiment  do  you  belong  to  7— To  the 
Roscommon  militia. 

Were  you  on  guard  at  Carridc-on-Suir,  on 
the  11th  of  November.— I  was ;  two  men  came 
up,  and  asked  me  what  time  of  night  it  was. — 
[Witness  identified  the  prisoner  as  one  of 
them.l 

Had  you  any  conversation  with  them  7— 
Yes;  they  invited  me  to  go 'and  drink  with 
them ;  I  told  them  I  would  drink  none  while 
I  was  on  duty;  they  then  went  away^  and 
soon  after  returned,  and  again  asked  ma  to 
drink  with  them,  and  this  man  [pointing  to  the 
bar]  put  his  hand  in  his  pocket,  and  pulled  out 
silver,  and  desired  me  to  go  and  drink  myself; 
I  said  I  would  take  neither  money  nor  drink 
while  I  was  on  duty. 

Did  they  go  away  that  time  7-<^They  did. 

Did  you  see  them  again  that  night?— Yes; 
in  about  a  quarter  of  an  hour  after,  they  came 
up,  and  the  other  man  said,  are  you  on  guard 
still?  I  suspected  them,  and  told  them,  if 
they  came  up  I  wovdd  shoot  them.  He  then 
seized  the  gun,  and  attempted  to  drag  it  firom 
me.  I  cried  out  to  the  soldiers  to  come  to  fiiy 
assistance ;  the  other  then  said,  pull  it  finom 
the  thief,  pull  it  from  him;  I  am  positiTely 
certain  the  prisoner  was  one  of  the  men. 

Ckark*  (yBrien  sworn.— Examined  by  the 
SoUcUcr-Crenerd. 

Proved  that  he  had  taken  the  prisoner,  at 
about  ten  o'clock  on  the  same  night,  and  that 
he  had  found  him  bloody. 

The  prisoner  called  no  witnesses. 

Lord  Norbwy  chaiged  the  jury-— He  said, 
that  the  offence  for  which  the  prisoner  was  in- 
dicted was  not  capital— that  if  they  believed 
the  soldier's  evidence,  the  guilt  of  the  prisoner 
was  complete. — ^Verdict.— >Gvxltt. 

Sentence*— Transportation  for  T  yeen^ 


Jam  LovxsoAV  was  given  in  dMO^ge  to  the 
jury,  and  indicted  for  an  assanhy  with  an 
intcuttoTob  Themas  Hayden  of  a  ffw. 


51  GEORGE  III. 


%i  M«UuialiOBe^  on  ili9 
tsto. 


olS^ptembcr^ 


Mr.  Mae  Nolly  moved  to  put  off  the  prison- 
er's trial  uatU  the  assizes,  on  an  amcTaTit, 
stating  Aat  the  Rev,  — —  Fox  and  ■ 
Power  were  raaterial  witnesses,  without  whose 
testimony  he  could  not  witih  safety  to  himself 
proceed  to  trial— that  he  had  served  those  per- 
sons with  crown  summonses,  and  expected 
their  attendance  at  the  ensuing  assizes.  The 
affidavit  further  stated,  that  the  prisoner  had 
been  but  three  days  only  in  custody,  and  there- 
fore, that  he  had  not  had  time  to  prepare  for 
liis  defeafift. 

Mr.  Sereeant  Moore  opposed  the  motion,  on 
the  ground  that  the  prisoner  had  sufficient 
time  since  the  commencement  of  the  commis- 
sion to  prepare  for  his  defence. 

Lord  NoHnay  concurred  with  the  learned 
«av9eant,  uid  reAased  to  put  off  the  trial. 

Mr.  Mac  NaUy  then  said,  he  thought  it  a 
great  hardship  to  ibrce  an  unfortunate  man  to 
take  his  trial,  whose  witnesses  had  refused  to 
attend ;  and  that  if,  under  such  circumstaaces, 
the  jury  convicted  him,  their  verdict  would  be 
founded  on  ex  parte  evidence. 

The  Chief  Baxon  had  gone  to  the  other 
couit,  for  the  purpose  of  expediting  the  busi- 
jiess,  by  tryuag  aome  pitsoneis  for  miade- 
meanors. 

SVII^EKCE  FOB  THE  CVLOWS. 

Thomm  Bbjfdoi  sworn.— Examined  by 
Sergeant  Moore, 

Where  do  you  live?— In  Dublin. 

Had  you  been  travelling  from  Mullinahone 
in  the  month  of  September  last  ?— I  was. 

Had  you  any  anns? — ^Yes;  a  double-baf- 
relled  gun.    [Witness  identified  the  prisoner.] 

Did  any  thing  happen  to  you? — ^The  pri- 
soner came  from  the  right  side  of  the  road  to 
the  left,  threw  himself  off  a  mule  he  had  been 
riding  on,  and  said,  you  must  [give  me  that 

r;  I  said  I  would  not ;  he  then  said,  by 
•  he  must  have  it,  and  at  last  he  took  it  out 
of  my  possession ;  he  then  went  to  the  side  of 
the  roM,  and  put  the  gun  aoross  his  knee^;  I 
had  a  double-barrelled  pistol,  which  I  got  out 
of  my  pocket,  while  he  nas  standing  at  the 
ditch ;  I  cocked  it,  and  attacked  the  prisoner, 
and  got  the  gun  back  again ;  I  have  not  the 
slightest  doubt  in  the  wqtld  of  the  prisoner 
being  the  man. 

l%oma$  Hta/den  cross-examined  by 
MT.MaeNaUy. 

ill  thii  the  fint  time  you  appealed  in  the 
character  of  aiptoaecutor  ?-^t  is  not. 

Are-^tm  the  celebrated  Mr.  XhcMosas  Hayden, 
who  prosecuted  at  Rill  ?— I  am. 

I  know  Dean  Stevenson ;  do  tou  recollect 
^f^wmkfUk  ptLtrtO'the.deap  on  tbatioooMipn  ? 

•Did  he  not  mf$i  that  you  weva  iiot.«Btitled 
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to  be  baliared  on  your  oath  ?— -SomethiBg  like 
that. 

By  virtue  of  youi^oath,  donH  you  b^eve 
the  dean  swore  truth  ? — I  think  he  might  be 
mistaken. 

What  did  the  juiy  believe  7 — ^Th€gr  acquitted 
him. 

Did  you  ever  prosecute  a  man  of  the  name 
of  C  ■  ■  ■'  ?— Yes;  he  was  tried  and  con- 
victed. 

By  virtue  of  your  oath,  was  he  not  ac- 
quitted ? — He  was  not. 

Were  you  ever  plaintiff  in  an  action  for  de- 
&mation  ? — I  was. 

The  action  was  brought  for  accusing  you  of 
perjury? 

Lord  J^lwftiiry.— Mr.  Mac  Naliy,  have  you 
done  with  this  witness  7 — I  protest  to  God,  my 
lord,  my  black-ball  is  out ;  'the  counsel  for  the 
crown  may  white-wash  the  witness,  if  they  can. 

Mr.  SoUcUor-General.'^Did  you  ever  see 
the  "priaoner  before  ? — ^I  never  saw  him.  either 
before  or  since,  till  last  Thursday ;  Mr.  Fox 
told  me,  that  the  prisoner  would  give  me  30 
guineas,  and  submit,  provided  I  did  not  prose- 
^eutehim. 

John  02dice  sworn. — ^Examined  by  the 
SolicUor-Generai. 

You  have  been  sworn  as  oonstahle  to  attend 
the  army  P — ^I  have. 

Did  you  ever  sea  the  prisoner  in  the  guard- 
house 7-1-1  did. 

What  did  you  hear  him  say  7— He  whispered 
m6  that  he  wcnild  lodge  a  aum  of  money ;  if  I 
would  get  Mr.Hayden  to  drop  the  bnsinese  he 
would  pay  100/. 

John  Oldice  cross-examined  by  Mr.  CauqibelL 

Did  you  go  to  see  Mias  Lee  Sugg  lately  ? — 
No. 

How  much  did  you  give  that  lady  to  com- 
pound a  felony?— 4  gave  her  64L  wr  the  pur- 
pose of  discharging  Ihat  business  at  the  assizes. 

Why  did  you  offer  that  sum  7 — ^Because  your 
friend  there,  Mr.  Mac  Nally,  told  me  I  would 
save  myself  a  sound  whipping,  and  I  would 
rather  be  hanged  forty  times,  than  whipped 
once. 

The  crime  was  an  assault  to  commit  a  rape? 
— Upon  my  word  it  was. 

Wiltiam  IWati,  a  bailiff,  was  sworn,  to  prove 
that  he  had  served  crown  summonses  on  the 
Rev.  -  Fox,  and  Mr. Power. 

Lovd  Norhiijy  changed  the  juiy.— His  lord- 
'Ship  mintttely  recapiuidated  the  e¥id«nce»  and 
aaid^  ha  woiud  leave  the  prisoner  in  tbefaAods 
of  the  jury,  whose  pfrovince  it  was^  to  dmw  their 
conclusion  from  the  facts  stated  by  the  wit- 
nesses.— Verdict.-- GuiLTT. 

Sentence  of  death  was  immediately  passed. 

When  the  prisoner  was  asked  by  3ie  cletk 
of  the  crown  if  he.had  any  thing  to  say,  ^hy 
ludgment  of  death  should  not  pass  against 
}  ih$fm&f^t  said,  it  waii  a  bAidtase  that 
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•  man^  life  should  be  taken  VMuy  on  such  en- 
dence  as  Ilavden's,  who  would  swear  any 
thing  foe  idof.  He  said  he  was  willing  to  die, 
but  he  wa9  innocent  of  the  crime.  He  was 
under  a  rent  of  300/.  a  year  and  prayed  for  a 
kiDg  day  to  settle  his  aflkirs  on  his  children. 


TixoTHT  DwTSB  was  given  in  charge  to 
the  juiYy  and  indicted,  under  the  15th  and 
16th  of  the  king,  for  feloniously  assaulting 
the  dwelUng-hottse  of  William  Kilfoyle, 
on  the  night  of  the  Bth  October,  1810. 
And  also  for  sending  a  threatening  letter, 
and  for  exciting  ttimultuous  risings  < 

EVIDEKCK  FOR  THE  CROWK. 


WUUam  Kilfin^le  examined 
Mr.  Soiicitor  General, 


by 


Were  you  at  Slane,  on  the  night  of  the  8tb  of 
October  last? — I  was. 

Did  any  persons  come  to  your  house  on  that 
night  ? — Tliere  did  [witness  identified  the  pri- 
soner];  that  man  and  three  more. 

Haa  they  armst — ^They  attacked  the  door 
with  stones;  I  had  butter  in  the  barn,  where 
I  was ;  I  caune  up,  and  looked  over  the  door. 

Had  you.  a  ^11  view  of  the  dwelling-house 
door  f — I  liad.  One  of  them  said,  take  this 
paper  and  put  it  on  the  door ;  and  the  prisoner 
piU,  the  paper  on  the  door. 

They  didn't  see  you  ?— -No  ;  the  barn  door 
was  locked  outside. 

A^e  yoju  positively  certain,  that  the  man  you 
call  Timp^y  Dwyer,  was  the  person  who  put 
the  paper  on  the  door  ?>— I  am.  [Paper  pro- 
dttced.J 

Is  that  ihe  paper  ?—!  can't  tell  posidvely ; 
to  the  best  of  my  belief  it  is. 

Have  you  any  ill-will  to  the  prisoner  ?^Not 
much.     / 

[Cross-examination  not  material  J 

Joan  Tobin  Kilfoyie  examined. 

You  are  the  wife  of  the  last  witness  ?— I 
am. 

Do  you  recollect  the  night  your  house  was 
attacked  ? — I  do ;  I  saw  a  paper  on  the  door 
in  the  morning,  and  I  took  it  down,  and 
brought  it  to  the  parish  priest ;  and  he  said,  I 
ought  to  take  it  to  Mr.  White,  a  magistrate,  or 
to  some  other  justice  of  peace. 

Did  John  Lanergan  read  the  paper  for  yoa? 
-He  did. 

Jfokn  IjKMf^fSpn  cajUei4>  and  examined*        i 

Bid  that  woman  give  you  a  paper  to  read  ?  | 
-She  did.  ^ 

'   Would  you  know  it  again  ? — ^I  would. 

Mr.  WhiU  called  and  examined. 

Did  that  woman  give  you  a  paper  to  read?— 
She  did.'* 
Is  that  it  1— It  is. 
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''I  desire  you,  WiUiam  KiHbyle,  to 
send  back  the  furniture  yoa  have  of  the 
Shangers,  without  any.  charge,  and  some 
money  to  bear  the  expenses  he  has  been 
«U ;  or  if  you  don't,  your  house  and  place 
will  be  burned  and  your  cattle  houghed 
without  a  doubt."    (Signed) 

Captain  Shavavest.'' 

Prosecution  closed. 


The  prisoner  called 
one  to  character. 


no  witnesses/  except 


Lord  Nerfof^  charged  the  jury.  After  mi-' 
nutely  recapitulating  the  evidence,  be  ob- 
served, that  the  prisoner  had  called  no  wit* 
nesses ;  and  therefore  if  they,  the  jury,  believed 
those  examined  on  part  of  the  crown,  they 
ought  to  find  the  prisoner  guilty. ---Verdict^— 

GUILTT.  ^ 

Sentence  of  death  was,  immediately  after  the 
jury  returned  their  verdict,  pronounced  by  lofd 
Norburyr 


James  Lavg  was  given  in  charge  to  the 
Jury  and  indicted  for  the  murder  of  David 
Laughman. 

EVIDENCE  FOR  THE  CA6wN. 

Mkhad  Laugkman  sworn. — £xamined.by 
Mr.  Sergeant  Moore* 

Did  you  know  a  man  of  the  name  of  David 
Laughman  ? — I  did  >  he  was  my  brothe;. 

Is  he  living  or  dead  ? — He  is  dead. 

Were  you  at  the  last  fair  at  Cahir?— I  was-^ 

Was  youjr  brother  there  ? — He  wa». 

What  happened  to  your  brother  on  that  day  ? 
— He  was  standing  in  the  street  of  Cahir„  i» 
the  evening  of  the  fair  day,  when  James  I^ng 
gave  l^im  a  desperate  blow  of  a  wattle ;  there 
were  five  persons  in  company  with  James  Lang. 

Who  was  the  first  that  struck  your  brother  ? 
— James  Lang ;  my  brother  had  done  nothing 
to  provoke  him. 

Was  he  knocked  down  ?— A  post  kept  hisi' 
from  fidling. 

Did  he  get  more  blofws  than  one  ?— He  got 
two  kicks  in  the  belly,  and  two  strokes  of  the 
wattle. 

How  did  he  get  the  kidcs  in  the  beHy?— 
Standing  up. 

Who  gave  him  the  kicks  in  the  be}ly  ?— The 
prisoner. 

Had  Lang  any  ill-will  towards  him  ?— He 
had  not ;  he  did  not  see  him  before  that  day. 

What  did  Lang  say?— He  came  running 
down  the  street,  and  said,  '*  here  is  Lang,^ 
and  then  gave  mv  brother  two  blows  with  a 
wattle.  He  lived  only  finom  Friday  evening 
till  Monday  morning,  and  he  never  got  off  hi» 
bed  after.  He  was  wounded  in  the  belly— it 
had  a  red  mark.- 

Point  out  James  Lang,  if  you  see  him  iar 
court.  [Witness  identified  the  prisoner.}  I  am 
sure  that  is  the  man. 

2G 
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Michael  Lmtghnum  crosa-examined  by 
.       lir.  CampbelL 

Witness  heard  that  there  was  a  fight  at  the 
fair ;  he  did  not  know  that  his  brother  was  in  a 
great  passion — ^his  brother  had  had  noqnarrel 
with  Langy  or  any  one  else. 

Thomas  Gvyrey  sworn.— Examined  by  the 
SoUcUor  General. 

Were  yoU  at  the  fair  of  Cahir  ?— -I  was. 

Did  you  see  David  Laugfaman  there  ? — I  did. 

Did  you  see  any  thiiig  happen  to  him  there  ? 
— ^I  saw  James  Lang  coming  down  the  street ; 
he  said  here  is  Lang,  and  he  gave  Laughman 
two  or  three  kicks. 

Had  he  a  wattle  in  his  hand  ? — He  had. 

What  did  he  do  with  it  ?— He  made  two 
strokes  at  Laughman. 

Did  he  fell  T-^-He  staggered  back,  and  a  post 
kept  him  from  felling. 

How  long  after  did  he  live?— From  Friday 
till  Monday. 

Did  David  Laughman  give  any  provocation  ? 
—He  never  found  it  out. 

[Cross-examination  not  material.] 
Bkhard  Daveran  examined. 

Tou  are  a  coroner  for  this  county  ? — I  am. 

Did  you  see  David  Laughman  in  the  month 
of— —last?— I  saw  him  dead,  he  had  some 
white  and  red  marks  on  the  pit  of  his  stomach, 
which  seemed  very  much  raised  out. 

Here  the  case  for  the  crown  closed. 

WITNESSES  FOR  THE  PRISOKER. 

Mary  Maker  sworn. — Examined  by 
Mr.  Camp6etf. 

Were  you  at  the  fair  of  Cahir  ?— Yes. 

There  was  a  fight  there  on  that  day  ? — ^Yes. 

How  many  were  engaged  ? — ^I  dont  know ; 
I  saw  David  Laughman  come  up  to  James 
Lang,  Laughman  said,  what  made  you  abuse 
my  brother  ?  —  Lang  said,  do  you  want  satis- 
faction ?  —  Laughman  said,  yes ;  and  he  gave 
Lang  two  strokes  across  the  ear. 

Mary  Maker  cross-examined  by  the 
SoHcUor  General, 

Witness  scud  that  Lang  did  not  say  a  word 
till  Laughman  struck  bim  first ;  the  fight  began 
at  the  church ;  did  not  hear  the  prisoner  say^ 
*'  Here's  Lang." 

The  first  witness,  Michael  Laughman,  was 
re-examined,  and  contradicted  the  evidence 
given  by  the  last  witness. — Verdict,  Guilty. 

Sentence  of  Death  was  immediately  pro- 
nounced. 


Trids  of  the 
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indictment. 

Thomas  Blake,  Thomas  Briek,  Thomas 
Mabony,  John  Butler,  John  Con- 
nolly, John   Dowley,   and  Patrick 


Baker,  were  giveii  in  charge  to  the  Jiixy 
and  severally  indicted  under  theWfahe- 
boy  acts,  15  and  16  George  3rd  for  com- 
pelling John  Flahaven,  by  threats  and  me- 
naces to  quit  his  farm;  and  also  imder 
Lord  EUenborough's  ac^  for  an  assault  an 
the  said  John  Flahavan,  by  firing  agon  at 
him,  loaded  with  ball,  with  intent  to  kill 
him.    They  were  also  charged  on  several 
other  indictments. 
Mr.  Sergeant  Moore  opened  the  prosecu- 
tion with  stating,  that  it  had  been  customary, 
and  indeed  it  was  a  necessary  duty,  upon  oc- 
casions like  the  present,  when  the  ofienees  of 
the  country  called  for  the  enforcement  of  a 
code  of  laws,  not  resorted  to  in  the  ordinary 
administration  of  justice,  to  make  the  particular 
case  the  medium  of  explaining  to  the  public  at 
large  the  nature  and  objects  of  those  laws  — 
their  sanctions,  penalties,  and    powers,   and 
with  due  care,  to  avoid  all  statements  which 
could  aggravate,  the  charges  against  the  per^ 
sons  accused.    Those  have  ever  been  eoBsi- 
dered  as  suitable  opportunities,  for  general  ob- 
servations upon  the  existing  disturlmces,  and 
the  remedies  whidi  may  be  resorted  to,  for 
their  correction  ;  but  this  part  of  his  duty  he 
should  reserve,  until  he  had  first  briefly  stated 
to  the  gentlemen  of  the  jury  the  particuUtf  facts, 
which,  if  proved  (as  he  conceived  they  wonld 
be  most  distinctly),  went   to  constitate  tiie 
several  offences,  with  which  the  seven  prisoners 
at  the  bar  stood  charged  before  them. 

And  here  he  observed,  that  the  indictments^ 
in  the  present  case,  imputed  to  the  prisoners, 
(and  the  evidence,  if  believed,  would  substan* 
tiate  against  them)  almost  every  capital  offence, 
which  a  tumultuous  assemblage  of  armed 
persons  can  commit,  against  the  MHiite-boy 
and  other  acts,  enacted  to  prevent  and  Danish 
unlawful  risings  of  the  people ;  and  wiiidi  acts, 
the  very  insurrection  itself  has  revived  and 
forced  into  operation.  The  prisoners  are 
charged  with  having,  in  a  tumultuous  manner, 
assaulted  and  injured  the  habitation  of  Edward 
Flahavan,  the  prosecutor ;  with  having  forcibly, 
and  by  threats  and  menaces,  caused  him  to  open 
the  door  of  his  dwelling-house ;  ^th  robbery 
of  fire  arms;  with  inflicting  cruel  corporal 
punishment  upon  the  prosecutor,  and  bis 
nephew,  John  Connor;  with  having  admi- 
nistered an  unlawful  oaUi ;  and  with  attempt- 
ing to  compel,  by  force  and  intimidation,  £d* 
wiurd  Flaluivan  to  quit  his  farm,  abode,  and 
lawful  occupation.  All  these  accumulated  of- 
fences, bein^  but  the  several  branches  of  one 
solitary  transaction,  aind  the  fifightfol  guflt  of 
a  single  visit,  and  forming  in  themselves  a  com- 
plete catalogue  of  the  crimes,  the  frequency  and 
enormity  of  which  called  for  the  issuing  of  the 
present  special  commission. 

The  dismal  tale  that  would  be  related  to  the 
jury  upon  the  oaths  of  Flahavan  and  Comnof,  to 
support  the  preceding  charges,  was  to  the  fol- 
lowing purport ;  namely,  that  the  prosecutor, 
Edward  Flahavan,  had  lately  become  tenant 
to  two  fadns  in  the  county  of  Waterford,  and 
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having  baen  oiKM»  before  tfie  transaotum  now 
wider  ocmsideniiony  beaten,  for  having  taken 
them,  and  threatened  with  still  further  outrage, 
by  the  influrgents,  if  he  continued  to  occupy 
the  lands^  he  had  used  the  precaution  of  pro- 
Cttzing  his  nephew,  John  Connor,  to  reside 
withhim,  and  had  given  him  a  pistol,  and  some 
ammunition,  with  the  appiobation  of  a  magis- 
trate, for  their  protection ;  that  in  this  state  of 
imp^ect  eecunty,  and  painful  vigilance,  the 
house  of  Flahavan,  situate  at  Ballyduffe,  was 
attadced,  between  the  hours  of  seven  and  eight 
o'clock,  in  the  evening  of  Tuesday,  the  20th  of 
November  last,  by  a  party  of  armed  insurgents, 
who  either  forced  the  door,  or  caused  the  pei^ 
sons  within  to  open  it,  under  terror  of  the 
consequences  of  refusal,  or  resistance.    Thai  a 
party  of  eight  persons,  assuming  the  name  o^ 
and  calling  themselves,  Caravats,  rushed  into 
Ike  house,  armed  with  pistols,  a  sword,  and 
alpine  sticks.  Here  the  learned  augeant  stated 
the  alpine  stick  to  be  an  instrument  of  punish^ 
menl^  used  by  the  Caravats,  and  was,  in  fiict, 
a  young  plant  of  ash,  pulled  up  by  the  kxMs, 
the  size  of  which  depemied  upon  the  strength 
of  the  mffian  who  had  torn  it  from  tke  eaitii; 
and  when,  the  fibrous  parts  of  the  root  were 
cut  off,  the  knob  remaining  at  the  end,  made 
it  a  most  formidable,  and  no  doubt,  frequently 
£aal  weapon,  in  the  hand»of  the  robust  iujH 
fian,  who  was  armed  with  it;  the  ecology, 
however,  of  the  word  alpine  he  had  not  yet 
been  able  distinctly  to  ascertain,    lltus  armed 
and  prepared,  for  the  furtherance  of  their  sys- 
tem, by  either  inflicting  death,  or  inspiring 
terror,  this  ferocious  group  first  assailed  Con- 
nor, who  had  bravely  endeavoured  to  defend 
his  master,  by  snatching  up  his  pistol,  and 
snapping  it,  without  effect,  at  the  party ;  but 
being    soon    dimrmed,  and  brought  to  the 
ground,  with  repeated  blows,  they  flogg^  him^ 
in  the  most  barbarous  manner,  with  the  alpine 
sticks,  and  wounded  him  severely  with  a  spade. 
In  the  mean  time,  Flahavan  seeing  them  en- 
gaged with  Connor,  had  fled  to  his  bed-room, 
and  vainly  thought  to  have  escaped  through 
the  window;  but  his  retreat  was  there  cut  off 
by  two  of  the  party  outside,  who  had  been 

Cd  there  as  sentinels,  for  the  purpose.*— 
wret^ed  ^victim  of  their  savage  resent- 
ment then  attempted  to  conceal  himself  in  the 
chimney  of  the  bed-room ;  but  he  was  soon 
discoTerad,  and  conducted  by  two  of  the  party 
(one  of  whom  assured  hhn,  on  his  honour,  that 
be  should  not  be  injured)  to  the  outer  door  of 
the  house,  where  he  was  beaten  with  the  alpine 
sticks,  in  a  manner  too  shocking  for  minute 
description ;  and,  as  if  to  aggravate  cruelty  by 
dishonour,  the  fiuthless  miscreant,  who  had 
pledged  himself  for  Flahavan*s  protection, 
dosf^  the  atrocious  scene,  by  kicking  and 
trampling  on  the  body  of  the  prostrate  object 
of  his  tmdiery.— They  then  dragged  Flahavan 
into  the  house,  and  administered  an  oath  to 
him,  that  he  shoidd  give  up  both  h»  forms  the 
next  mcMiung.  Whilst  they  were  thus  engaged, 
in  punishiflig  and  sweaiing  Flahavan,  Connor, 


who  lay  for  a  considerable  time  subdued  and 
exhausted,  seeing  a  fovourable  moment,  by  a 
critical  effort  of  his  remaining  strength,  effected 
his  escape,  through  the  window,  and  when  the 
party  found  he  was  gone,  they  became  alarmed, 
and  fled ;  and  probi^ly,  but  for  this  occurrence, 
they  would  have  proceeded  to  the  commission  of 
outrages,  still  more  fatal  in  their  consequences. 
This  was  the  general  outline  of  the  case,  which 
it  was  by  no  means  his  wish  to  colour  or  de- 
scribe in  any  other  terms,  than  such  as  the 
strictest  investigation  of  the  facts  would  jus- 
tify ;  and  the  jury  would  do  him  the  justice  to 
recollect,  that  he  had  not  used  a  single  expres- 
sion, to  impute  guilt  to  the  prisoners,  or  to 
accuse  them  of  this  atrocious  outrage,  other 
than  by  stating  them  to  be  charged  wiUi  it  in 
the  indictments.  Let  the  rest  come  from  the 
witnesses;  and  happy  vnll  he  be,  to  hear  the 
verdict  of  an  acquittal  if  the  prosecutors,  whilst 
they  relate  the  melancholy  history  of  there  su^ 
ferings,  shall  be  enabled  to  say,  with  pure  con- 
sciences, that  the  prisoners  at  the  bar  were  no( 
the  cause  of  them. 

The  learned  sergeant  th6n  said,  he  would 
now  say  a  few  words  upon  the  general  state  of 
the  disturbed  counties ;  the  nature  of  the  asso- 
ciation, out  of  which  Uie  present  disturbances 
have  arisen,  the  extent  of  the  danger,  and  the 
adeouacy  of  legal  remedy,  to  meet  the  mi»- 
chiel;  and  for  hunself,  after  much  considera- 
tion of  the  subject,  vrithsome  experience  of  the 
different  systems,  which  insurgents  have  from 
time  to  time  pursued  in  Ireland,  from  all  he 
oould  learn  firom  others,  or  observe  himself 
frightful  as  was  the  actual  state  of  this,  and  of 
some  neighbouring  counties,  at  this  moment, 
with  the  lower  onlers  of  the  people  r^)idly 
acquiring  arms,  and  the  upper  orders  as  rapid- 
ly losing  them,  still  he  had  no  hesitation  to 
'say  (and  he  trusted  it  would  afford  some  con- 
solation to  those,  who  might  be  terrified  at  the 
appearance  of  things)  that  his  decided  impres- 
sion was,  that  these  outrages  were  as  yet  un- 
connected with  foreign  agency ;  and  that  the 
associations  of  the  insurgents  had  not  hitherto 
assumed  the  character  of  treasonable  conspi* 
racy ;  but,  he  would  go  no  farther— be  would 
not  willingly  anticipate ;  he  would  not  say  to 
what  evil  purposes  an  overgrown  banditti, 
unlawfully  associated,  formidable  from  their 
excesses,  and  having  one  common  union  in  their 
criminality,  might  ultimately  be  perverted; 
but  he  would  say  (and  he  hoped  it  would 
rouse  the  counuy  to  timely  exertion  to  put 
them  down),  that,  at  present,  the  insurgents 
were  nothing  more  than  a  lawless  ruffianly 
horde,  armed  to  a  certain  extent,  and  confe- 
derated for  the  purpose  of  legislating  for  their 
timid  or  indolent  neighbours ;  assuming  a  do-^ 
minion  over  property  of  every  description,  and 
particularly  with  regard  to  the  letting  of  lands  ; 
thev  force  the  labourer  from  his  work  —  the 
tradesman  from  his  occupation — the  farmer 
from  his  lands— and  those  of  the  lower  orders 
of  every  description,  who  do  not  join  in  their 
system,  from  their  abodes  —  they  infest  the 
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public  highways,  spreadfog  terror  And  ^esoiht- 
tion ;  they,  in  many  instances,  have  compelled 
the  innocent  peasantry  of  the  country  to  leave 
their  humble  cottages,  and  agrestic  pursuits, 
and  join  in  atrocities  of  every  description; 
and  so  formidable  are  they  become,  that 
they  can  bring  together  whole  columns  of 
robust  armed  insurgents,  to  perpetrate  their 
evil  purposes.  The  country  thtctogh  Which 
the  commission  has  moved  exhibits,  in  a  great 
measure  the  irightfhl  picture  of  an  armed 
peasantry^  and  a  disarmed  gentry.  In  this 
state  of  things,  the  progress  of  audacious  cri- 
minality is  accelerated  by  the  feeble  resistance 
it  has  met  with ;  the  country,  by  not  opposing, 
has  tacitly  submitted  to  this  disorganization  of 
all  the  social  relations ;  all  moral  duties  are  in 
danger  of  being  abandoned ;  all  respect  for 
the  laws  forgotten;  outrage  succeeds  out- 
rage, as  the  ordinary  occt^rrence  6f  every  day 
-spillage  and  waste,  robbery  of  arms,  and  of 
every  other  species  of  property,  forcibly  carry- 
ing away  women,  with  inteht  t6  compel  mer- 
cenary marriages,  (no  less  than  seven  lately  in 
one  county) ;  burning  of  houses,  destroying  of 
cattle,  the  violation  of  female  chastity,  murder, 
assassination ;  in  a  word  every  species  of  crime 
is  committed,  in  the  daring,  but  I  trust  mis- 
taken confidence,  that  the  system  of  terror  will 
prevent  the  injured  from  bringing  the  perpetra- 
tors to  justice ;  and,  after  ages  of^  civiliza- 
tion the  country  exhibits  many  symptoms  of 
former  and  returning  bai4)arism. 

The  learned  sergeant  then  stated,  that  a 
principal,  and  most  alarming  part  of  the  sys- 
tem of  those  associated  terrorists,  was,  a  com- 
bination against  the  adnrinistration  of  justice  ; 
— this  they  attempt,  by  threatening,  and  en- 
deavouring to  terrify  all  persons  engaged  in  it ; 
magistrates,  jurors,  witnesses,  were  to  be  inti- 
midated from  the  discharge  of  their  respective 
duties;  but  he  would  not,  for  one  moment, 
entertain  even  the  suspicion,  that  either  the 
magistrates,  or  jurors,  could  forget  their  solemn 
oaths,  and  sacred  obligations,  and  compromise 
with  guilt,  to  cultivate  a  mean  and  disgraceful 
popularity,  or  procure  an  imagined,  but  de- 
ceitful security  tor  themselves.  He  could  not 
think  it  possible,  that  any  man,  who  regarded 
the  peace  of  the  country  in  which  he  was 
destined  to  live;  who  valued  the  blessings  of 
protection  to  persons  and  property,  could 
pause  upon  the  choice  he  ought  to  make  be- 
tween order  and  confusion ;  licentimisness  and 
obedience  to  the  laws;  or  hesitate  in  discharg- 
ing  firmly  and  conscientiously  his  duty,  be- 
tween the  midnight  ruffian,  and  the  peaceably 
disposed  peasant— between  the  laws  and  the 
vic4aters  of  them.  But  if  any  man  should  be 
found  base  enough,  either  from  timidity,  or 
connivance,  to  sacrifice  important  public  func- 
tions, in  order  to  stand  favourably  in  the  eyes 
of  miscreants,  against  whom  every  good  man 
ahould  be  arrayed,  he  may  be  assured,  that 
whilst  his  disgraceful  conduct  increases  the 
general  misfortune,  it  will  not  enable  him  to 
«5cap5  the.generd  danger.    The  crisis  does 
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not  admit  of  tenporiflng'  •uv^ry  luuk  nmt  be 
on  the  side  of  the  law,  or  agatntt  it ;  there  can 
be  no  middle  coarse.  As  to  witaeMf,  the  nt- 
tempt  to  intimidate  them,  and  bytbat  ueaas 
to  avoid  the  visitation  of  jofdon,  would  be 
found  vain  and  fhllacioas.  The  ann  of  fpo- 
veriiDi<ent  was  stretched  fbrthy  to  nfford  them 
protection ;  and  under  it  they  m^Kht  vepoM 
ra  peace  and  security.  The  teamed  wrgcsnt 
saia,  that  the  government  of  the  country  was 
determined  upon  taking  the  most  efilncioat 
measures  to  put  down  this  ferocious  and  dis- 
graceful insurrection.  It  would  stmggle  to 
the  laM,  to  maintain  the  dominion  of  the  lews, 
and  to  prevent  the  country  being  reduced  to  « 
state  or  anarchy  and  war.  In  such  a  cosiest 
it  is  easv  to  see  where  the  victoiy  will  be.  He 
was  authorized  to  say,  that  the  powen  and  re- 
sources of  the  state  shonid  be  put  in  motion, 
to  reclaim  the  country,  and  brav  it  back  to 
tranquHttty  and  subordinatson.  No  man  shall 
have  it  to  say,  that  his  efforts  to  raitore  the 
country  to  peace,  have  not  been  enoounged 
and  supported— protection,  and  fivrce,  ^mid  pe* 
cuniaiy  assistance  (wherever  dieie  can  be  no 
danger  of  its  contaminating  the  pure  stream  of 
justice)  will  be  at  hand.  All  that  was  tiien 
wanting,  was,  the  cordial  oo^>peia[tion  of  the 
well  disposed;  without  their  assistanoe  he 
would  indeed  despair ;  with  it,  he  was  oon&- 
dent  of  success— sucoesB  in  the  most  bonow- 
able  of  pursuits,  the  endeavour  to  preserve  the 
country  from  the  ravages  of  a  savage  insurrec- 
tion, by  the  mere  energy  of  the  laws,  which 
have  been  happily  termed  the  veiy  life  and 
soul  of  eveiy  well  regulated  eommnni^.  He 
was  aware,  that  apptt&ensions  had  been  enter- 
tained by  many,  of  the  inefficiency  of  the  laws^ 
to  repress  the  present  disturbances;  Iwt  soch 
an  opinion  could  only  have  arisen  from  igno- 
rance of  the  laws ;  or  what  is  worse,  neglect  to 
put  them  into  execution ;  for  his  own  part,  he 
had  always  been  of  opinion,  and  he  saw  no 
reason  now  to  think  otherwise,  that  the  laws  of 
the  land  alone,  if  duly  enforeed,  were  sufficient 
to  crush  «iy  insurrection.  The  expeiienoe  of 
some  teiy  recent,  and  some  more  remote 
events,  had  proved  it,  in  an  adjoining  county, 
where  tie  ii^uence  of  terror  had  b«n  more 
systematically  established  than  in  this;  of 
thirty-eigiit  persons- indicted,  thirty-itiiree  had 
been  conricted.  Thisis  a  pretty  plain  proof, 
diat  it  is  idle  to  think  that  intimidation  will 
prevent  witnesses  from  coming  forward,  uriiere 
they  are  protected;  or  that  jnrors  are  to  be 
corrupted,  where  everything  that  tfa^valoe 
is  at  stake.  Of  the  above  number,  only  ax 
were  to  suffer  capital  punishment ;  bnt  it  may 
be  usefhl  .to  mention  here,  that  one  of  those 
six  (and  who  has  already  expiated  his  crimes 
on  the  scaffold)  was  convicted  on  the  written 
information  of  a  person,  who  had  been  mnr- 
dered  by  the  prisoner's  mistaken  friends,  for 
having  made  that  inforwatioflp;  so  that, 
although  the  Witness  was  inhisgrateryet  fan 
evidence  remained,  to  convict  die  ginltyper- 
son }  ihuk  was  a  pr«|tty  strong  insbuiiw  of  the 
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efficacy  t»#  tbe  tewv,  in  th&M  of  frtiblie  ^Kmder. 
Anothet  of  those  unhappy  men  was  wiindged 
to  the  pvBiahaent  of  aea^  whoso  crime -con- 
sisted in  affixing  a  notice  on  his  neigfabonr's 
door,  to  quit  Im  kabitationy  and  give  up  his 
hod,  under  the  penalty  of  incurring  the  dis- 
[^easure  of  the  insurgents.  Will  not  these  eac- 
amples  of  the  vigour  and  severity  of  die  laws 
teach  the  misguided  people,  who  are  destroy* 
ing  and  disgracing  the  country,  to  abandon 
their  evil  vays,  and  Tesume  the  occupations  of 
peace  and  industry  } 

The  learned  sergeant  then  expressed  his 
regret,  thai  all  those  who  were  now  attending 
the  court,  had  not  heard  the  very  able  exposi- 
tion  Of  several  of  the  clauses  of  the  White-boy 
act,  which  had  been  given  yesterday,  by  mi 
lordship,  the  chief  baton,  in  charging  the  grand 
jury;  but  as  there  were,  no  doubt,  many  who 
bad  not  heard  his  lordship,  it  became  the  more 
necessary  that  he  should  explain  the  leading 
provisions  of  that  code  of  laws,  denominated 
the  White*boy,  and  other  acts,  against  tumul- 
tuous assemblies ;  a  code  of  law  peculiar  to  this 
country,  and  even  here,  though  existmg,  not 
operatiTe  laws,  utilesswhen  the  public  tran- 
quillity is  interrujfited,  by  frequent  and  formi- 
dable risings  of  tne  people ;  and  he  repeated 
his  opinion,  that  if  those  laws  were  properiy 
understood,  and  duly  executed,  they  would  be 
found  a  most;  efficient  system,  for  the  preven- 
tion and  punishment  of  offences  against  the 
public  tranquillity.  He  then  gave  a  clear  and 
detailed  explanation  of  the  several  laws  in 
force,  in  times  of  public  tumult ;  dividing  and 
arranging  their  several  powers,  provisions  and 
sancticms,  under  the  heads  of  preventive,  in- 
quisitorial and  punitory;  demonstrating  tiiat 
the  magistrates,  and  other  peace-officers,  if 
they  would  do  their  duty,  had  the  most  extien- 
sive  powers  given  them,  for  preventing  all  tu- 
multuous assemblies,  and  nipping  in  the  bud 
every  unlawful  association  of  disorderiy  peo- 
ple. He  said,  that  the  yery  assuming  any 
name,  or  denomination,  orivearing  any  badge, 
not  usually  assumed  and  worn  by  his  majesty's 
sttlqects,  on  their  kwfiil  occasions,  in  a  riotous 
and  tumultuous  manner,  or  when  the  country 
is  disturbed  by  tumultuous  risinj^  of  the 
people,  whether  it  be  by  day  or  night,  and 
although  no  act  be  done,  or  outrage  committed, 
is  of  itself  a  high  misdemeanor,  and  punish- 
able severely  in  the  discretion  of  the  Court. 
That  forther,  to  prevenf  uhlavrful  and  dis- 
orderly assDciatibns  of  the  people,  and  outrages 
in  furtherance  of  them,  the  magbtrates 
iave  power  to  summon  any  person,  suspected 
of  being  in  possession  of  information  of  any 
unlawful  meeting  had,  or  to  be  bad,  or  of  any 
breach  of  the  peace  committed  or  intended  to 
be  committed,  by  the  insmgents,  and  to 'exa- 
mine sucb  person,  on  oath,  and  bind  kifttt  over 
in  a  recognizance  to  prosecute ;  and  should  he 
refuse  to  give  information,  to  conunit  him  to 
ptison,  until  he  shall  comfdy.  This  inquisitorial 
power  wtts  not  only  weUcadeulatedrtobhtek  tiie 
evil  in  its  earliett andnoBtimiiMtwre  jitagto, 


but  likewiM  to  detect,  and  bring  to  light,  the 
plan  aod  system,  and  to  frtistrate  or  punish  the 
atrocities  of  these  misguided  miscreants.  The 
magistrates  are  also  authorized  to  call  upon 
every  man  in  the  country,  to  assist  them  in 
preserving  tiie  public  pea!ce  under  these  law% 
m  tioMs  of  tunmk;  the  magistrate,  besides 
his  ordinary  authority,  is  invested  irith  the 
power  of  the  sherifi^  as  to  calling  out  the  pi^ 
lie  force,  and  posse  comttatus.  He  is,  mereo^eiv 
authorised  and  required  to  apprehend,  diapeim^ 
and  omxMe  adl  assemblies  of  insnrgents  ia  arms ^ 
and  should  death  be  the  consequence  ef  the  dis- 
creet exercise  of  this  power,  all  oanoeined  stand 
indemnified  from  the  consequences.  As  to  the 
penalties  and  punishments  which  await  Ibose 
who  do  any  act,  in  tetherance  of  the  ^stem  e£ 
those  unlawful  assemUies,  they  dare  so  wtutam- 
ous,  and  have  been  so  often,  and  so  well  es.-  • 
plained,  that  it  would  be  waste  of  the  publie 
time,  now  to  enumerate  them.  Who  is  H  that 
can  now  be  ignorant,  that  any  attack  npon4he 
habitation  of  any  person,  or  any  entry  into -any 
dweUing  house,  procured  by  force  or  intimid»> 
tion,  that  the'robMiy  of  arms,  or  oUier  property, 
stealing  of  horses,  sending  threatening  norioea, 
attempting  to  regulate  the  price  of  land,  or 
the  rate  of  labour,  tithes,  or  other  dues ;  at- 
tempting to  compel  an^  pexson  to  quit  his  4M>> 
cupetion,  &rm,  or  place  of  abode ;  who  is  -it 
that  can  now  be  ignorant,  that  these  and  snn|r 
other  offences,  if  committed  by  tumultuous  as- 
sembly, and  when  the  country  is  disturbed,  are 
punishable  with  death  ?  Nay  more,  it  cannot  b^ 
too  well  impressed  upon  the  minds  of  eToiy  p6i^ 
son,  thiU  any  man  v^o  shall  hafbour,  conceal,  or 
assist,  or  who  shall  supply  arms,  anmmnition,  or 
horses,  to  the  persons  concerned  in  these  out- 
rages, incute  by  so  doing,  the  penalty  of>death'$ 
so  thatby  theselaws,theoffenderiscastforthfsom 
human  society,  like  the  fiist  nturderer,  with  a 
maifk'  set  upon  him,  that  Ho  hand  shall  suDckmi^ 
nor  any  house  afford  him  shelter.  In  addi- 
tion to  those  severe  laws  against  tUmultnonb 
risings, -and  unUwful  confederacies,  he  ^would 
mention  another  highly  salutary  statute,  whi/^ 
peihaps,  was  not  so  generally  kno^n^  anactnf 
the  reign  of  George  2nd  which  made  >the  veqr 
demand  of  aftns,  accompanied  with  foree^ 
(although,  in  foot,  no  arms  should  be  given  up 
or  taken  away)  a  transportaUe  felony;  and 
when  the  insatiable  propensity  of  the  lower 
orders  of  people,  in  this  country,  to  obtain 
possession  of  arms,  is  considered,  he  tiiooght  it 
m^y  desirable,  that  it  should  be  known,  ithibt 
there  exists  such  a  statute,  makiilg  it  'sopenUl, 
even. to  attempt  to  get.possessioo  of  arms,  al- 
diougfa  no  robbery  or  asportation  of  them, 
shall  have  been  committed.— The  learned  sev- 
gdant  then  asked,  emphatically,  were  notthc»e 
laws  strong  enough,  if  enforced  by  the  magis- 
traite  with  zeal  and  impeitiality,  for^he  pc«^ 
servation  or  restoration  of  the  country's  peace 
and  tranquilKty?  ^Do  they  Hot,,  in  GJod's 
itaitie,  «rm  the  -magistracy  'with  •snfficiant 
powers  ?  Who  'can  tiay  they  do  not,  but  the 
iMn^fwJkxoan  o*ntla«atiawAy  s«ty'lie4«l4ried 
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them,  in  all  their  vigoiir.  And  where  is  6ie 
man,  that  can  say  he  has  ?  Let  the  country 
then  fionse  from  its  criminal  apathy.  Let  it 
put  the  laws  in  force,  and  avail  itself  of  the 
sincere  disposition  of  government,  to  give 
Ihem  every  assistance,  to  protect  the  well-dis- 
posed ;  to  punish  the  guilty ;  and  to  reform  and 
reclaim  the  misguided  people.  The  united  pow- 
ers, and  enei^es  of  the  laws,  the  magistrates, 
and  the  government,  must  speedily  extinguidi 
this  alarming  insurrection.  To  prove  this,  the 
learned  sergeant  quoted  the  precedent  of  other 
special  commissions,  which  had,  within  these 
few  years,  been  held  in  counties  still  more  dis- 
turbed than  this  now  is ;  and  pointed  out  in 
strong  and  impressive  language,  the  happy 
«fliects  which  had  resulted  from  them.  He  bad 
known  all  the  province  of  Connaught  (with  the 
exception  of  two  counties,  and  one  of  those  not 
quite  free  from  the  infection)  in  a  state  of  open 
insurrection;  yet  the  firm  administration  of 
the  law  restored  it  to  peace.  The  judges  had 
then  to  travel,  with  a  strong  escort  of  dragoons, 
through  a  country,  tiiat  might  be  said  to  be  up 
in  arms,  and  bodies  of  aimed  ruffians  on  the 
hiils  on  either  hand ;  but  such  vras  the  value 
and  effect  of  a  decisive  and  vigorous  execution 
-of  the  laws,  that  the  very  succeeding  assizes, 
the  judges  were  enabled  to  travel  through  that 
country,  without  any  escort;  the  same  means 
have  more  recently  restored  other  disturbed 
counties  to  a  state  of  perfect  tranquillity. — Un- 
der such  circumstances,  was  it  necessary  for 
him  again  to  repeat,  that  the  laws  duly  admi- 
nistered, with  the  zealous  co-operation  of  the 
magistrates,  and  well-disposed  of  all  descrip- 
tions, would  be  competent  to  the  tranquillizing 
of  this  county^  ?  For  his  own  part,  the  learned 
sergeant  said,  he  did  not  give  up  the  cause  of 
the  country,  or  the  vindication  of  the  authority 
of  the  laws,  alarming  as  appearances  were; 
and  be  honed  the  day  was  not  distant  when, 
he  riiould  nave  to  congratulate  the  county  of 
Waterford,  on  the  return  of  the  deluded  pea- 
santry to  their  former,  and  he  might  almost 
say,  proverbial  habits  of  industry  and  peace. 
But  should  his  expectations,  in  that  respect  be 
unhappily  disappointed ;  should  the  insurgent 
ruffians  persevere  to  displav  the  standard  of 
tumult  and  terror ;  should  the  peaceable  inha- 
bitants continue  to  be  disturbed  in  the  enjoy- 
ment of  their  properties^  and  in  the  pursuit  of 
their  industry,  and  their  personal  s«iety 
threatened;  should  the  robbery  of  arms,  the 
destruction  of  property,  and  the  desolation  of 
the  country,  be  any  longer  systematically  pur- 
sued;  the  insurgents  might  rely  upon  it,  that 
special  commission,  after  specud  commission, 
would  come  down,  month  after  month,  until 
the  country  was  reduced  to  a  state  of  due 
obedience  to  the  laws,  and  this  daring  insur- 
rection effectually  extinguished  and  put  down. 

WITNESSES  FOB  THE  CROWN. 

EAmird  Fkikawm  sworn.— Examined  by  the 
Soiidior  General 

Whsfvdo  ^ou  live  I— At  Ballyduff.  in  tUs 
"^mty. 


Triabqfike 
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Did  yon  take  any  land  in  tUs  oooDty?—  I 

did ;  two  ftorms. 

Were  you  annoyed  in  any  manner  by  the 
Caravats  ? — I  was  attacked  by  them. 

Did  you  receive  any  injury?— I  did:  ma|or 
Cole  -gave  me  permission  to  keep  aims  fDr  my 
defence. 

What  happened  to  you?-* The  Caiavsfs 
came  to  me  on  the  20th  of  November  last,  at 
about  seven  o'clodc  in  the  evening. 

Was  it  light  or  dark?— Dark. 

Were  vou  at  home  ?— I  was  sitting  at  the 
fire,  beside  my  family. 

Was  there  any  other  man  in  your  boose  ?— 
John  Connor,  a  nephew  of  mine. 

What  did  they  do?— They  drew  the  laldi, 
and  fired  into  the  door. 

Were  th^  armed? — They  were ;  some  had 
pistols,  and  others  a  sword  and  an  alpine 
stick. 

On  seeing  them,  what  did  yon  do  ? — ^I  at* 
tempted  to  escape,  but  was  prevented  by  two 
men  with  alpine  sticks,  standing  outside  the 
window. 

After  tiiat  what  did  yon  do  ?-^I  came  back, 
and  saw  four  men  beating  Connor  severely. 

Had  he  any  thing^  in  his  hand? — He  ran 
down  to  his  room  for  a  pistol  and  powder- 
horn,  but  at  this  time  diey  had  got  the  pistol 
from  him. 

With  what  were  they  beating  him?— With 
alpine  sticks. 

What  did  you  do  on  seeing  htm  receive  diis 
usage  ?— I  ran  up  a  fire-place,  and  they  pulled 
me  down;  I  was  a  long  tune  speaking  to  them, 
and  said  my  life  was  in  their  hands. 

Were  there  many  candles  lighted  f— Yes; 
there  were  two  or  three  in  each  room. 

When  thev  got  you  out  of  the  house,  what 
did  they  do  ?— They  then  beat  me  in  severd 
parts  of  the  body. 

Did  any  person  attempt  to  save  yon  ? — ^Hy 
wife  stuck  to  me  all  the  time,  and  saved  me 
from  blows;  I  was  stretched  in  die  hoose^ 
and  my  wife  and  my  four  children  lying  over 
me. 

What  were  you  beaten  widi  ?— Alpine  sti^ 
and  one  man  leaped  on  my  body. 

Did  you  see  any  paper  in  any  of  thor  bands? 
— ^Yes ;  they  brought  out  some  papers,  and 
swore  me  to  give  up  the  two  forms  that  I  took; 
it  was  on  a  common  piece  of  paper,  and  not 
on  a  book. 

Do  you  recollect  having  been  taken  after 
that  to  a  place  iriiere  some  of  those  men  wers 
supposed  to  be?— I  do;  on  Tuesday  this  hap- 
pened, and  on  Friday  they  brought  me  to  Mr. 
John  Dovrse  Langley,  a  magistrate. 

Did  you  then  see  any  persons  who  were 
there  on  that  night?--!  did. 

Did  you  point  them  out?— I  did;  there 
were  12  or  13  of  them  together,  and  I  pointed 
out  some  of  them. 

Turn,  and  see  if  you  can  discover  any  of 
those  persons  ih  court  ?-^rWitne8B  identified 
five  of  the  prisoners,  viz.  bowley^  Mahoney, 
Biitta,  BnttoTi  and  CoBoUy.] 
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I  now  Qflk  yen,  db  your  cMth,  are  you  posi- 
tirely  certain  that  those  five  peraoDs  were  pre^ 
sent,  when  the  outrage  which  you  have  stated 
was  oomunitted  on  you  ^— I  am. 

How  kmg  do  you  suppose  they  remained  in 
yoor  house  ?<— They  were  there  somediing 
better  than  an  hour.    I  have  nerer  be«i  the 


Edward  TIahavan  cross-examined  by 
Mr.  Mac  Nolly. 

Nothing  arose  out  of  the  cross-examination 
to  discredit  the  direct  evidence  given  by  the 


John  Connor  sworn. — Examined  by 
Mr.  Sergeant  Moore. 

Were  you  living  with  Edward  Fiahairaa  in 
last  November  ?-— I  was ;  I  -am  his  nephew. 

Do  yoo  recollect  any  thing  happening  to 
him  on  the  30th  of  November  last  r— I  do ;  al 
about  7  or  6  o^elock,  we  were  sitting  at  the 
fire-sidey  ^hen  we  heard  a  noise. 

Had  yon  a  light,  ?— We  had. 

What  was  the  first  thing  von  heerd?*»Se» 
vera!  persons  coming  to  the  door,  and  one  of 
them  rapped  at  the  door;  I  supposed  they 
were  not  «f  good  intent ;  I  jumped  up  off  the 
chair,  and  went  down  to  the  room,  and  on  my 
return  baick  I  saw  the  house  thronged  with 
feUowB ;  I  went  down  §at  a  pistol,  w^ch  I 
bad  fox  the  protection  «f  the  house;  I  then 
eaw  about  &.pii  people  iif  the  house. 

Had  they  any  thing  in  d^ir  hands?— They 
had  pistols,  a  sword,  and  alpine  sticks. 

What  did  yon  do  ?— As  soon  as  I  saw  them, 
I  cocked  my  pistol,  and  missed  fire  at  them ; 
and  one  of  the  paiW  missed  fire  at  me ;  that 
man's  name  was  Patrick  Baker.  [Witness 
identified  the  prisoner  Baker].  He  was  the 
man  that  snapped  the  justol  at  me. 

What  passed  then?— They  then  ran,  and 
got  me  by  the  neck,  and  one  of  the  parhr 
twisted  the  pistol  out  of  my  hand,  and  sai^ 
'^  flog  the  thiel" 

Point  out  the  man  who  did  that?— [Witness 
identified  the  prisoner  Conollyl. 

Did  you  say  any  thing  to  tnem?— I  asked 
them  if  they  intended  to  take  my  life ;  and 
they  swore  bloodily  that  they  did.  They 
struck  me  several  blows  on  the  head,  and 
body;  tbeyjumpedonme,andsaidif Iwoidd 
not  surrender,  they  would  put  four  balls 
through  my  heid. 

Show  the  man  who  did  that?— [Identified 
Patrick  Make].  I  was  cruelly  beaten,  end 
Flahavan  was  unmerciiully  beaten;  no  one 
would  believe  be  was  the  same  man. 

Did  yon  get  any  more  ill  usage ?«— Yes; 
06me  Of  them  cried,  ^  hoist  out  Flahavan ; " 
they  then  forced  him  out,  and  one  of  them 
pledsed  his  hiDnour  that  he  would  not  be  in* 
jUKd ;  they  then  polled  him  out  to  the  door, 
and  fa«gan  to  flog  him,  and  one  of  the  piirty 
leaped  two  or  three  times  on  his  body.  Then 
I  was  planted  on  my  knees ;  I  bounced  up, 
andcan^t  one  of  then. by  the. a^.  and  J 


gave  .bim  a  ahbve,  and  escaped  out  of  the 
window;  I  went  then  to  the  comer  of  the 
house,  and  I  heard  Flahavan  crying  out  to 
them  to  save  his  life. 

Was  there  any  light? — ^There  were  about 
10  or  12  candles ;  when  they  first  got  into  th^ 
house,  they  rummaged  it  for  arms ;  the  mis* 
tress  of  the  house  gave  them  the  candles. 

When  did  you  next  see  an^  of  those  per- 
sons?—On  the  Friday  following.  [Witness 
identitied  the  prisoners].  Flahavan  and  I 
went  together  to  Mr.  John  Dowse  Langley, 
and  gave  him  information ;  we  took  a  militarj^ 
party  to  the  place  where  we  found  them; 
about  ten  of  mem  were  take^  together,  and 
they  were  identified  the  next  morning. 

Was  there  any  search  made  in  your  pre- 
sence?—  I  was  present  at  a  search,  when 
there  was  a  pistol  found  in  Dowley^s  house; 
there  was  one  alpine  stidk  found  in  the  same 
house. 

Was  there  any  mark  on  it?-— Yes,  it  was 
stained  with  blood: 

Did  you  tell  Mr.  Langley  that  the  men  were 
there?— I  did;  it  was  then  rather  late,  and  I 
marked  them  out  in  the  guard-house  on  the 
next  morning. 

Are  you  positively  certain  those  seven  men 
whom  vou  have  identified,  are  a  ^t  of  the 
men  who  committed  the  outrage  inFlahavan't 
house?— I  am  positively  certain. 

John  Ihwse  Langley^  esq.,  a  ma^strate  of 
the  county  of  Waterford,  was  examined,  and 
fully  corroborated  the  evidence  of  the  last 
witness,  as  to  the  iact  of  the  manner  of  his 
identifying  the  prisoners,  and  also  in  the  fact 
of  arms  and  an  alpine  stick  being  found  in  the 
house  of  Dowley,  one  of  the  priseners.  ^ 

Here  the  case  closed  on  the  part  of  the 
crown. 

PKI80HB&S*  BEFBHCE. 

Lmarenee  Cormor  examined  by  Mr.  Mac  Natty, 

Do  you  recollect  having  heard  of  Flahavan's 
house  having  been  robbed  ? — I  do. 

What  relative  are  you  to  the  i>rosecutor  ?— 
He  is  my  uncle;  the.  last  witness  is  my  brother. 

Had  you  any  conversation  with  your  brother 
about  die  business?— I  had;  I  went  to  Fla* 
havan's  house,  and  asked  my  brother  what 
call  had  he  to  those  men,  and  whether  it  was 
he  or  Flahavan  that  knew  them?-— he  (my 
brother)  said,  that  neither  he  nor  Flahavan 
knew  any  of  ihem  but  one,  but  that  the  neigh- 
bours told  them  that  were  there.  **  If  you  are 
certain  that  those  are  the  men,'''  said  Flahavan^ 
^  let  us  go  and  swear  against  them,  and  we 
shall  get  the  favour  of  the  gentry  f  and  that 
was  all  the  conversation. 

John  CofOior,  the  first  witness,  was  called 
up  again.  He  said  that  his  brother  was  a 
simple  man;  he  denied  the  conversation  sworn 
to  by  the  last  witness ;  and  said,  that  he  told 
him,  that  if  he  (the  witness)  would  prosecute 
those  men,  they^would  all  be  destroyed  in  the 
country.  
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Join  H^firmm  swovny  and  exsmhied. 

Where  do  you  live  ?— At  Terrereagh. 

Do  you  know  the  prisoners  ?  —  I  l^now 
Dodd  ^d  Baker;  they  and  I^  and  the  rest  of 
Ihe  prisoners,  were  working  together^  figging 
potatoes,  on  the  day  of  the  night  that  Fla* 
havan  was  robbed ;  we  eat  our  supper  toge- 
ther off  the  same  table.  After  supper  I  went 
to  bed;  and  those  men  went  out  to-bed,  with 
the  young  girl  of  the  house.  Before  I  went 
to-bed,  fire  of  us  were  playing  cards  together, 
single  handed. 

BOem  WaUh  examined  by  Mr.  Cooke, 

Witness  said,  that  she  knew  the  last  wit- 
ness; she  knew  the  prisoners.  They  were 
employed,  digging  potatoes  for  her  father, 
Patrick  Walsh,  on  the  day  that  Flahavan  was 
robbed.  Between  ten  and  eleven  on  that 
night,  the  prisoners  went  tombed  together  in 
the  barn ;  the  hasp  of  the  door  of.  the  bam 
was  listened  with  a  stick ;  she  put  the  stick 
intq  the  hasp  when  the  piisoners  went  to-bed, 
and  she  was  the  person  who  opened  the  door 
for  them  in  the  morning. 

Lord  Norbwy  charged  the  iuiy.  He  reca« 
IMlHlaAtd  the  wUole  of  the  ^videnoe,  aad  called 
ibo  ttteaftion  of  ih»  jury  to  the  eireumstaoce 
«f  ^  iontraduetory  swearing  of  the  two  bro- 
thers, and  the  alibi  proven  by  Ellen  Walsh. 
ft  the  jury  believed  her  evidence,  thev  ought 
to  acquit  the  prisoners ;  but  if,  on  the  con- 
trary, they  believed  the  levidenoe  on  part  of 
the  crown,  they  ought  to  find  them  guilty. 

Verdict— ^iJiLTT. 

On  die  motion  of  the  Solieitor-generai,  the 
prisoners  wef^,  immediately  alter  Sie  jury  had 
returned  their  verdict,  brought  up,  and  re- 
ceived sentence  of  death. 
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Monday  Febmary  11th. 
Thomas  Dwter  was  given  in  charge* to 
the  juiy,  and  indicted  for  stealing  arms. 

Mr.  Mac  Nalfyt  as  counsel  for  the  prisoner, 
mowed  that  he  might  be  permitted  to  with- 
draiir  his  plea  of  not  guilty,  and  to  plead 
guiky.  The  Court,  on  account  of  the  pri- 
soner's ^treme  youth,  granted  the  motion. 

Mr.  Solieiior  General, --We  call  for  judg- 
ment on  this  man. 

The  Cierk  of  the  Crown,  having  again  read 
the  indictment  to  the  prisoner,  said, "  what 
huve  you  to  saiy  why  sentence  of  death,  aod 
f»QcutMn  thereupon,  should  not  be  awarded 
you  according  to  law?  If  you  have  any  thing 
to  wgr,  the  Court  will  hear  you ;  if  ^ot,  hear 
the  judgment  of  the  Court.'' 

Mr.  Mac  Jfa%..-My  lord,  the  prisoner  has 

not  any  thing  to  urge  in  point  of  law.    He 

throws  himself  upon  the  Court,  and  hopes, 

^m  his  penitence  and  youth,  that  he  amy  be 

reoonmended  to  meicy. 


Mr.  Mwftr  Omepd.--rh  is  e%{diaitly  and 
distinctly  undenstood  that  ao  kind  of  compact 
iriiatever  has  been  entered  into. 

Lord  Chief  Baran,-^!  foel,  in  oommon  with 
erevv  iBdandaal  in  the  court,  n^t  deeply 
shocked  at  the  scene  that  has  just  now  passed 
belbra  our  eyes ;  and  .yet  I  an  not  very  auie 
that  great  good  may  not  flow  from  it;  &r 
what  must  the  general  opinion  now  be  among 
the  in&tuated  wretches  who  are  disturbing  the 
peace  of  the  country,  when  it  shall  be  known 
that  a  youth  (tf  your  tender  age  was  brought 
out  ^t  midnight,  to  rob  the  houses  of  inhabi- 
tants of  their  arms;  you  were  not  driven  by 
want;  you  were  not  driven  by  necessity,  to 
commit  that  outrage ;  you  were  living  in  a 
plentiful  country,  under  a  mild  government, 
where  the  laws  arfe  just,  inparUal,  aad  le- 
niently administered;  it  was  not  to  satisfy 
your  wants,  but  your  guilty  desires^  by  lobbing 
and  plundering  this  himse,not  of  the  velvabiear- 
ticles  it  contained,  but  of  arms  andammunitioa, 
in  order  that  you  might  be  enabled  to  oomonii 
crimes.  Your  guilt  has  been  so  flagrant;  the 
ease  ag^dnstyou  so  manifest;  the  testimony 
ol  the  witness  so  irresistible,  that  those  l^ 
whom  you  ynxe  advised,  and  pvopeily  advised, 
have  thought  it  better  that  ybu  should  plead 
guilty,  and  throw  yourself  on  the  mec^  of  the 
crown,  than  to  hear  the  same  veidict  pinaonneed 
against  you  by  the  jwy;  aad  theseibre  it  was, 
that  they  thought  it  b^fler  for  yov  to  take  your 
chance  of  hajnng  ai#cy  extended  to  you,  than 
submit  the  case  to  the  considentioD  of  the 

I  wish,  Thomas  Dwyer,  that  all  the  young 
people  of  the  country,  who  have  been  d^aded 
by  the  banditti  which  infest  it,  would  take 
vraming  by  your  unhappy  fate,  aad  feel  how 
impossible  and  fruid^  it  is  for  them  to  per* 
severe  in  their  dapredatieas  and  ontn^es  with 
success— that  they  would  feel,  thai  the  peace 
of  the  country  cannot  be  distnrbed  by  banditti 
ynAk  impunity.  Can  it  be  endured,  (hat  those 
persons  ndio  are  labouring  by  day,  sboidd  be 
legislating  by  night? --that  dhosewho  are  til- 
ling the  ground  by  day,  should  be  enacting 
Uws  byni^t  to  govon  the  oountiy? — that 
that  they  t&ould  presmae,  wi&  impuaity,  to 
sa^,  that  the  man*  who  has,  by  honest  industiy, 
raised  a  property  fer  himself  and  fana^,  shoold 
not  be  allowed  to  enjoy  it,  but  that  it  mnst  be 
regulated  by  men  whose  only  aathority  is 
their  guilt  ?  Do  you  imagine,  that  the  taws 
will  neep,  and  peniiit  those  midnight  baa- 
dil/ti  to  enact  those  flagitious  laws,  tbe  Jyatea 
of  which  is,  to  disarm  the  gentlemen  of  the 
conntiyP 

I  caU  :ttpoa  yon  to  hare  a  due  coasidesatiott 
09  what  you  may  and  can  do,  to  recomaaedl 
youmelf  as  an  ofagect  of  compassion,  to  make 
the  discoveries  which  are  in  your  power  to 
make.  You  could  not  have  been  one  of  the 
par^  without  having  b^  in  their  secrets.  I 
call  on  you,  and  the  banditti  by  which  tiiis 
country  is  distnrbed,  and  widi  whom  yon  are 
coanecied,  to  recojleet  that  yonr  late  may  de- 
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-pend  on  yotur  conduct  and  their  conduct;  for, 
after  the  outrages  that  have  been  committed, 
and  haye  disgraced  the  cotrntiy,  the  people 
that  look  for  mercy  must  be  a  peaceable  and 
industrious  unoffending  people;  and,  there- 
fore, young  as  you  are,  it  is  out  of  the  power 
of  this  court  to  afford  you  any  expectation  of 
mercy,  unless  immediate  and  general  tran- 
quillity be  restored  to  the  country,  for  mercy 
to  an  individual  under  any  other  circumstances, 
would  be  cruelty  to  the  country;  and  there- 
fore, if  mercy  is  extended  to  you,  it  must  be 
because  yon  deserve  it. 

His  lordship  then  pronounced  sentence  of 
death. 


A.D.  1811. 
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Jomv  Bbown  and  Maurice  Quxir  were 
indicted  for  the  offence  of  burglary  and 
robbery,  in  the  dwelling-house  of  Patrick 
Power,  esq.,  at  Turfaallow,  on  the  19th  of 
Januai7, 1810. 

Pierce  KaDanagh  sworn. — Examined  by  the 
Solicitor  Gtmrtd, 

Whose  servant  are  yoa?^Mr.  PMrick 
Power's. 

Do  yoa  recollect  any  thing  happening  in  his 
house,  in  January  last  ?— Yes,  at  about  six  or 
seven  oVlock  in  the  dfemoon;  it  was  not 
day-light ;  Mr.  Power  was  in  Wateiford. 

What  happened  } — ^About  half  past  seven 
o'clock,  four  or  five  men  came  into  the  house, 
through  the  brewhouse  window;  when  the 
first  man  came  in,  he  presented  a  gun,  and 
he  asked  for  our  young  lady.  I  said  she  was 
in  Cahir.  He  said  I  tied ;  I  said  I  would  take 
my  oath.  Then  one  of  the  psLrty  desired  me 
to  follow  him  with  a  candle<  I  found  my  mas- 
ter's desk  was  broke  open  when  I  went  in.  He 
then  desired  me  to  go  up  stairs,  and  bring  him 
a  candle,  which  I  did ;  one  of  them  took  my 
master^s  gun,  and  he  fired  a  shot  out  of  the 
window.  When  I  came  down  stairs,  he  asked 
a  glass ;  he  opened  the  ce&ar  door,  and  took 
away  some  bottle  of  spirits,  and  he  laid  the 
candle  at  the  door,  and  then  he  went  away  ; 
he  took  with  him  mv  master's  gun;  they  were 
about  two  hours  and  a  half  in  the  house. 

Turn  round,  and  see  if  jwx  observe  anv 
persons  in  Court  that  were  in  your  master^ 
house  that  night.— [Witness  identified  the  pri- 
soners.] 

What  are  their  names?— Brown  and  Quan. 
I  gave  information  on  the  Tuesday  .following. 

How  did  you  know  those  men? — I  knew 
them  from  the  time  I  came  to  the  service :  they 
were  all  armed,  except  young  Brown. 

I  ask  you  again,  have  you  any  doubt  of  the 
prisoners  ? — ^Not  the  Uast. 

The  Rev.  Nicholat  JSerhert  sworn. — Examined 
by  Mr.  Sergeant  Moore, 

Witness  said  he  was  a  magistrate,  and  that 
betook  the  information  of  the  last  witness^ 
that  the  country  was  in  a  disturbed  state. 
When  he  came  to  give  information,  he  said, 
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Mr.  Herbert,  I  throw  myself  into  your  hands. 
He  appeared  a  liule  afraid ;  his  informations 
corresponded  with  the  first  account  he  gave  of 
the  transaction ;  witness  took  the  informations 
on  that  night,  but  he  took  them  again  next 
morning. 

Patrick  Fower^  esq.  Sworn. — Examined  by 
Mr.  Frendergoit, 

Do  you  know  the  prisoners  ?— I  know  them 
both  perfectlv  well. 

Did  you  lose  any  property  ?— Yes,  I  was 
robbed. 

How  long  have  you  known  the  prisoner, 
Quan  ? — ^He  has  been  living  on  my  grounds 
three  years  last  March. 

Had  yon  any  ouarrel  respecting  the  land  he 
held  from  your— On  the  day  before  the 
robbery  there  were  potatoes  on  the  ground  for 
sale ;  but  the  people  of  the  country  were  afraid 
to  buy;  I  had  served  the  prisoner  Quan  with 
notice  to  quit  the  land  in  September  last ;  he 
refused  to  give  up  the  land. 

Fierce  Karnaugh  called  again. 

Did  any  of  the  prisoners  say  any  thing  about 
potatoes  on  the  night  of  the  robbery  ? — Some 
of  them  on  ihsX  night  said,  **  he  sold  the  pota- 
toes ^  he  has  sold  the  potatoes." 

Jama  Neal  examined. 

Were  yOu  in  Mr.  Power's  house  on  the  night 
of  the  robbery  ? — I  was ;  it  happened  between 
six  and  seven  o'clock;  I  was  standing  near 
the  kitchen  fire;  the  kitchen  door  was  not 
fastened. 

How  did  the  men  get  in  ? — By  the  windows. 
The  first  man  demanded  arms ;  they  struck 
Kavanagh  and  me. 

What  did  they  do  ?— I  can't  tell,  because  I 
never  stirred  out  of  the  kitdien.  I  saw  but  one 
man ;  I  saw  no -more  of  it;  I  heard  a  shot. — 
{Witness  <kmld  not  identify  the  prisoners.] 

prisoners'  defence. 

Several  witnesses  were  examined  on  part  of 
each  of  the  prisoners  to  prove  an  alibi. 

Lord  Norbiay  charged  the  jury,  and  made 
several  observations  on  such  parts  of  the  evi- 
dence as  were  material  for  thezr  consideration. 
— ^Verdict,  Ouiltt. 

The  jury  recommended  the  prisoner  Brown 
to  the  mercy  of  the  C<kirt;  and  Quan  received 
sentence  of  death. 


Thomas  Wei,an  and  John  Welan  were  in- 
dicted for  burglary  and  robbery. 

By  advice  of  thejr  counsel,  Mr.  'Mac 
Nally,  who  had  a  conference  o'n  the  subject 
widi  the  solicitor-general,  the  prisoners  with- 
drew their  plea  of  not  guilty,  and  pleaded 
guiUy. 

Th0  triads  having  been  now  ended,  the  Soli-< 
citor-geneYal  addressed  the  Court  as  follows  :— 

My  Lord^  your  lordship  will  permit  me,  as 

2H 


4671 


51  GEORGE  III. 


LM8 


coaductingf  with  the  Asabtance  of  my  leftmedi 
friendsy  the  prosecutions  at  this  special  com- 
mission, to  address  a  few  words  to  your  lordr 
ships  and  the  public.  I  shall  unquestionably 
have  great  satisfaction  in  forwarding — ^what  I 
am  sure  is  the  wish  of  the  Court,  and  of  every 
humane  and  feeling  man  that  hears  me — a  re- 
commendation to  his  majesty's  representative, 
to  spare  the  lives  of  the  four  convicts  on  whom 
seoteoce  of  death  has  been  passed,  partioitoly 
the  unfortunate  youU),  Thomas  Dwyer, 

I  wish  it  should  be  pubUcly  kaowOf  tbat  in 
doing  so,  I  am  veiy  much  influenced  by  a  con- 
viction, that  his  crime,  in  a  moral  poio^  of 
view,  is  to  be  imputed  to  the  influenca  of 
others.  I  am  very  much  influenced  by  the 
decent,  penitent,  and  contrite  f^e^ng,  which 
seems  to  have  iaapired  him  in  pleading 
guilty  to  the  indictment;  but  J  wish  ^  to  be 
known  explicitly,  that  I  am  more  iafluenced 
by  the  humane  intarference  of  the  prosecutor's 
family,  which  uow  surround  me.  1  do  not  ^ 
lieve  that  there  ever  has  been  a  moi»  grievous 
instance  Qf  persecution,  than  the  prosecutor 
and  his  famuy  have  suffered  from  that  atrocious 
banditti,  b^y  ;ijirhich  the  oou^itry,  and  oartico- 
larly  that  ps^t  of  it,  has  b^  infMted.  Mr. 
Andrews,  his  wife,  and  S909  aJi  attend  the 
Court,  this  day,  as  prosecutors,  aU  of  whom 
would  have  given  most  coxiclusi?p  evidence  as 
to  th&guiltortfae  prisoner. 

Mr.  Andrews  is  an  Englishman,  i^fao,  in 
despite  of  the  outrages  committed  about  him, 
and  against  him,  has  remained  firm  and  un- 
daunted, in  the  middle  of  the  mps|  mountain* 
ous  part  of  the  country ;  endeavouring  to  sus- 
tain the  laws,  and  to  introduce  the  civiliza- 
tion of  his  owa  country  into  this  unfoittuiate 
land. 

This  has  not  .been  the  fixst  nor  second  time 
^e  was  marked  for  persecution,  l^otwithstand- 
ing  all,  with  tears  m  his  eyes,  he  has  sapidi- 
cated  for  mercy  on  behalf  of  the  bov  s  I  wuh  it 
to  be  known,  that  as  it  is  owing  to  his  vigilance 
and  to  his  courage  that  the  prisoner  hu  been 
brought  to  justice;  so  it  u  owing  to  bis 
humanitv,  that  a  reasonable  hope  can  be  en^ 
tertainedof  his  life  baipjg  saved;  and^  tiieie- 
fore,  I  do  trust,  that  those-  ruffians  by  whom 
he  has  been  assailed,  will,  insu^d  ol  persever- 
ing in  their  associations  agiiinst  hqn,  hail  him. 
as  their  benefaotor,  and  remember  thaUt  is  as 
much  the  efieot  of  those  laws  by  which  the 
country  is  governed,  to  hold  Ibrth  mefcy,  m 
to  bring  the  guilty  to  justice.  All  those  cir- 
cumstances will  recommend  Dwyer  so  far  as  to 
save  his  life.  It  will  be  for  the  consideratipn 
of  his  majesty's  representative  to  say,  whether 
it  will  be  safe  to  suffer  so  profligate  a  youth  to 
remain  in  this  country^ 

But  I  wiah  H  to  be  distinctly  known  \n  the 
country,  that  my  interference  and  that  of  my 
colleagues  (I  do  not  kn^V  whet)ker  my  languid 
is  intelligible,  or  if  I  am  understood  by  the 
common  peo|]de,  but  if  lam  notundentood  by 
them,  I  hope  some  of  the  gentlemien  of  th& 
country  that  undevtand  the  two  languages,  will 
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axplaiiiitU>thepeoole>thattbei  ,. 
tion  for  merc^,  to  be  extended  towaurds  the 
prisoner  shall  be  on  this  condition— 4hat  if  that 
part  of  the  country  shall  remain  tranquil;  if 
Mr.  Andrews,  his  wife,  and  family  shall  remain 
unmolested,  and  an  end  put  to  the  plundering 
of  arms ;  and  if  the  arms  lately  taken  by  ibe 
banditti  shall  be  restored,  and  the  face  of  the 
country  tranquil,  his  life  ^^ali  be  safe.  His  life 
hangs  upon  that  thread ;  for,  on  >  the  firtt  ap- 
pearance of  any  outrage  in  ths^  nei^^ibouihood, 
m  forty-eight  ho^rs  s^er  it  is  known,  itaball 
be  my  recommendation  to  send  tbo^  boy  out 
to  instant  execution.  Let  it,  therefore,  be 
known  and  circulate  through  the  people,  that 
if  that  boy  shall  lose  his  life,  unaer  the  sen- 
tence of  death  he  has  received,  his  confederates 
will  be  bis  murdenon.  Let  it  be  known 
that  this  bo/s  life  is  s^fe,  if  his  Qountiy  de- 
serves it;  and  that  if,  by  their  conduct,  they 
do  not  de^enre  it,  the  miserable  victim  shall  be 
led  forth  to  instant  death. 

With  respect  to  the  other  convicts,  the  soli- 
citor-general said,  he  should  recommend  to  bis 
excellency  the  lord  lieutenant,  to  retain  them 
aiso  a4  hostages  fy:  i\^  future  i^ood  conduct 
and  peaceable  demeanor  of  the  iidwbitants  who 
lived  in  the  n^fijbibouihood  i9Jm^  those  pri- 
sonecs  resided;  and  he  sa^d,  jlhat  he  wished 
their  lekition^  and  ib»  pwblio  to  understand, 
that  on  the  first  appeaia^ce  of  disturbance  ii^ 
t^  country  these  unfortunate  men  shonidbe 
instantly  led.forth  to  exewUion* 
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GBAKD    JURY. 


Hon.  James  Butler, 
Lord  Viscount.  Kerrin, 
Sir  John  Blonden,  bait. 
Jcfcn  Flood, 
Michael  Cox, 
George  Bryan, 
Thomas  Kavanm^lhy 
WilUAm  Bayiey, 
John  Power, 
Bali^iGore, 
Patrick  Pean, 
George  Bath, 


William  Moifii^ 
Robert  Sl  Geoif^ 
Robttt  Flood, 
William  Waring, 
Edward  Murphy, 
Richard  Powei^ 
Samuel  Madden, 
Peter  WaU, 
Edward  Waring, 
Kidiaid  BaU,  and 
James   Pene&y  Poe, 


The  Grand  Jury  having  been  sworn ; 

Lord  Norfwy  then  addfessed  them  as  fol- 
lows:—Gentfemen,  in  the  jprogress  oC  our 
serious  and  important  duties,  ^  haa  beeq 
thought  expedient  on  the  part  of  government, 
to  show  a  becoming  solicitude  for  t|ie  ttamiiui- 
lity  of-your  respectable  county.  You  are  aU 
ooDsoious  that  you  have  by  no  means  eacai^ed 
that  contagious  malady  of  distuibanoe,  wrhiinb 
has  yisited  you  as  a  plague,  that  had  its  origui 
in  tiie  adjacent  counties,  from  whose  conti- 
guity ^ou  have  derived  a  dangerous  portion  of 
infection;  which  ha^ia  man(r  instiipeew  dis- 
^cbed  your  repose^  and  hm  at  lemg^^  bsukeis 
out  in  mitRages,  most  alasmi^g  io  ^ic  fBOr 
deney,  and  destructive  vf  y<mr  peeoe. 
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Y<m  wHUmre  tretj  Msi^unee  in  diecking 
fte  pMic  fl^readiiig  of  tfii*  alstrmfng  disorder 
through  the  Heretofore  undisturbed  tend  Kappy 
portiem  of  your  county,  whe^e  erery  blessing 
of  life,  -under  a  free  gotemment,  has  been 
had  in  thai  fulness  ofenjoyment,  to  which  eyeiy 
countiy  in  the  uniterse,  that  is  hot  within  the 
pioteoriOfiof  the  British  con^itution,  has  been 
Of  latter  tiniies  tmfbrtunately  a  stranger.  In  ad* 
dressiifg  you  at  present,  akthongh  I  feel  it  my 
duty  to  apprise  you  of  the  dangers  which  sur- 
roundyou,  and  which  you  ou^t  to  avert,  I  do 
iiot  wkh  to  magmfy  them  to  an  excess  that 
might  f^e  Ooafidefaoe  to  our  enemies,  or  des- 
pondency to  our  fHencts :  Or  that  mfght  in  any 
degree  affect  the  cool  and  even  tenor  of  your  in- 
vestigationa  in  the  eases  wbicii  may  come  be- 
fore yo«  as  grand  jurors. 

AUhough  a  most  dangerous  spirit  of  licefH 
ti<Mi8  oatralpe  has  gone  forth,  I  am  free  to  de- 
claK,  tlwi  I  have  not  been  able  to  trace,  in  the 
^eat  vitriety  of  cases  that  hate  occurred  in  our 
prdgreu,  any  immediate  concert  with  foreign 
fnterventiovi,  nor  any  systematic  conspiracy  for 
thdot«Mhrow6f  ow  government,  with  which 
the  actoi^s  in  thMe  outrages  have  any  direct 
ptrivitf,  mr  confederated  plan.  But  any  man 
of  tditiititin  sense  must  bo  aware  to  what  des- 
peneie  and  dangerous  purposes  associated  bsn- 
dhti  of  the  lowest  ord^r  neay  b^  converted,  if 
fanfiHttrix^d  tO  the  uncontrolled  habit  of  the 
plunder  of  arnns  with  impunity,  under  the 
semblance  of  redressing  local  grievances,  and 
of  satiafying  their  vengeance  against  rival  fsuy 
tions. 

By  tho  «i#forlUUttte  wslnt  Of  cOnildenOeof  co- 
operatioK.mnongst  the  magistrates  Of  Tippraty, 
(many  of  whom  dre  my  nearest  friends)  this 
spirit  of  ftvowed  otitfage  has  raised  its  erest  so 
high)  that  gfetrtlemen  of  old  authority  and  re^ 
spect  h«^e  lately  b^en  driven  from  their  public 
s^iMy  in  tenor  and  dismay,  with  a  voAoy  of 
shots  fired  aft  thelirrm  tho  noon  day^  #hen  at- 
fempiiD|r  «o^  keep  tho  oeace;  Some  of  thos^ 
gencldtneti  have  quitted  thofa*  ftnfrily  tendenee, 
and  the  eoifnty  had  beibofnA  the  theatre  kft 
bloody  ecmffiets  of  (3aravats  and  Shafiavests; 
and  out  of  those  barbarous  factions,  a  monster 
has  be^i  generated,  whose  hideous  heads,  after 
hissing  at  and  laeeratin^  Oaeh  other,  have  at 
length,  with  eombined  horror  and  enormity, 
carried  terror  and  devastation  through  the  land, 
like  the  wild  beastthat  has  beef^  poetically  de* 
scribed,  with  the  heads  of  an  Hydra,  the  hands 
of  a  Briareus,  and  the  mutkbilityof  a  Proteus. 
The  helpless  and  unprotected  have  either  fled, 
or  been  sacrificed.  A  virtuous,  brave,  but 
tfoUCary  retitleman,  was  loO  f<^ble  for  fte  con- 
fiicty  and  the  union  of  miscreants  triumphed 
over  the  disnnion  of  magistrates.  This  is  a 
raiafortfine  tliat  cannot  attadi  upon  your  county, 
and,  although  some  alarming  outrages  have 
taken  place  within  your  precincts,  you  have  the 
happiness  to  have  not  only  an  active  and  spirit- 
ed roagiotraey^  that  has  already  distinguished 
itself  irt  rfeptetsing  tumults ;  but  yotf  have  a 
nnmerenh  resident  gentry,  pre^huaent  for  their 
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sorf  to  promote  oiTiHtAtion  by  their  exertions, 
and  to  preserve  the  good  order  and  comforts  of 
all  classes  of  their  fellow-subjects ;  with  dispo- 
sitions and  habits  of  kind  and  friendly  confi- 
dence, which  are  unbroken  and  uncontaminat^d 
by  petty  factions  or  paltry  distinctions  of  party. 
From  Aat  body  of  gentry  haf  e  been  selected 
those  whom  I  have  the  honour  to  address  upon 
this  interesting  occasion^  whieh  has  been  at- 
tended by  such  a  proud  proportiofi  of  your 
^stocracy  and  gentry,  as  would  not  lose  by 
comparison  with  any  part  of  the  empire.  When 
the  minds  of  such  men  are  in  unison  with  each 
other,  this  countiy  has  nothing  to  apprehend  ; 
and  in  calling  your  attention  to  the  laws  which 
are  imraediately  applicable  to  the  case,  which 
this  occasion  will  bring  before  you,  you  will 
find  them  adequate  to  the  duty  in  which  you 
are  engaged.  They  have  already  been  proved 
competent  to  meet  the  crimes  which  have  beeri 
the  subject  of  painful  investigation,  or  clear 
convictions  and  severe  punishments^  iti  the 
counties  that  we  have  passed.  The  statute  of 
the  15th  and  16th  of  the  king  against  tumultuous 
risings  has  beenf  made  familiatf  to  gentletnen  of 
your  attention  and  experience,  and  hsat  uiider^ 
gone  the  minute  consideration  and  legal  dis- 
cussion of  the  judges  upoti  former  occasions,  as 
#ell  as  on  the  present  commission,  which  has 
been  attended  by  the  most  respectable  and  con- 
fidential law  officers  of  the  crown,  at  the  head 
of  whom  is  one  whose  birth  you  may  well  boast 
of,  and  whose  conspieuous  talents  are  an  orna- 
ment, not  only  to  the  profession  he  belong  to, 
but  to  the  age  and  empire  in  which  be  hves  i 
scfch  is  the  assistance  you  will  have  hx  the  cases 
that  will  probably  cotrie  before  you.  The  com- 
prehefnsive  provisioiis  of  the  statute  I  alluded 
to,  are  likely  to  meet  every  case  that  is  the 
Object  of  the  commission,  or  that  csdls  for  sjjc- 
cial  attetrtiort ,  which  will  be  directed  in  its  in- 
quiries to  restore  this  county  to  its  tranmrilKty, 
which  has  been  disturbed  l:^  the  wicked  insti- 
gations of  others. 

9inee  the  period  when  the  seeds  of  sedition 
KHd  aftarchy  have  been  ^own,  and  scattered  so 
#iddy  by  the  French  revolution,  it  is  a  matter 
of  notoriety  that,  in  imitation  of  the  first 
tndvers  of  thctt  revolution,  seminaries  have  been 
established  in  these  countries  to  corrupt,  de- 
lude, and  intoxicate  the  mind  of  the  lower 
orders,  with  opinions  calculated  to  overthrow 
the  Constituted  authorities  of  the  existing  go- 
vernment. The  imitative  faculties  of  out 
peculators  in  fifties  have*  not  been  at  a  loss 
froih  time  to  time  to  agitate  the  public  mind 
here  with  some  popular  pretext,  or  imaginary 
^evance.  The  well  known  practice  is,  to  keep 
in  berpcftual  ferment  the  minds  of  the  people 
of  Ireland,  Ttrho,  though  unacquainted  with  the 
motives  Of  the  agitators,  are,  from  the  ardent 
spirit  of  our  cduntrymen,  ready  to  be  the  in- 
struments of  others,  and  are  by  nature  wanu 
junm  coneUh  prompthrts.  In  further  imitation 
of  the  authors  of  that  revolution,  institutions 
arc  erected  to  teach  and  promulgate  the  rudi- 
ments of  the  science,  and  they  have  been  esta- 
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bliflhed  under  the  various  appelUtioDe  of  o^ubs, 
cabals,  committees,  or  caravats,  as  accident  or  , 
choice  may  dictate,  for  the  promotion  and  ad- 
vancement of  the  general  system.  Some  of 
those  associations  have  a  {>rimary  station  to 
give  light,  and  rule,  and  motion  to  those  which 
are  placexi  in  a  subordinate  sphere,  without 
being  conscious  of  their  measure  of  contribu- 
tary  assistance  to  the  great  principle  of  over- 
throw to  ancient  establishments,  against  which 
the  pen  and  tongue  of  every  revolutionary 
ruffian  is  put  in  requisition.  An  experiment 
was  made  on  Great  Britain — she  shook  th« 
assailants  like  dew  drops  from  her  lion's  mane. 
In  Ireland  the  experiment  was  more  success- 
ful, and  for  a  tjine  we  were  shaken  to  our 
centre ;  but  in  the  hour  of  danger  you  tri- 
umphed ;  and  if  attempts  are  making  now  to 
form  a  new  confederacy  of  mischief,  you  must 
meet  it  boldly ;  you  are  neither  cowards  nor 
traitors ;  you  know  how  to  deal  with  both ; 
the  ancient  Germans  drowned  the  one,  and 
hanged  the  other,  but  no  man  could  doubt  but 
both  ought  to  be  annihilated.  You  are  not 
mean  enough  to  equivocate  or  compromise 
with  crime.  It  is  my  duty  to  exhort  you  to 
the  sober  exercise  of  your  temperate  functions, 
with  a  riffid  attention  to  the  benignant  princi- 
ples of  the  law,  having  good  uid  sufficient 
proof  to  be  regulated  by.    I  cannot  avoid  im- 

{>ressing  on  your  minds  the  great  responsibi- 
ity  of  your  situations.  I  have  already  ap- 
prised you  that  you  have  strong  laws  to  act 
upon,  although  others  yet  stronger  have  lately 
expired.  Every  good  man  wishes  that  a  ne- 
cessity did  not  exist  for  their  revival.  The 
originating  and  enactment  of  severe  laws  can 
at  all  times  be  justified  by  that  necessity  which 
calls  for  strong  measures  to  uphold  this  our 
best  of  constitutions,  against  attacks  that  could 
not  otherwise  be  combated.  To  those  who  at^ 
tempt  to  overthrow  this,  the  only  existing  pal- 
ladium of  civil  and  religious  liberty,  are  to  be 
attributed  the  obloquy  and  the  libellous  cen- 
sure on  the  severe  remedies  which  licentious 
outrages  have  made  necessary.  Not  long 
since,  it  happened,  as  the  consequence  of  our 
late  unfortunate  rebellion,  that  during  the  ad<- 
ministration  of  lord  Comwallis  in  Ireland,  the 
government  and  legislature  were  forced  to 
adopt  the  dreadful  alternative  of  martial  law, 
and,  by  a  legislative  act,  to  suspend  the  sacred 
functions  of  grnid  and  petit  juries,  in  cases 
that  grew  out  of  that  rebellion*  During  that 
period,  the  lives  and  liberties  of  the  people 
nad  not,  in  such  cases  as  I  allude  to,  the  pro^ 
tection  of  such  men  as  you,  placed,  as  you  are, 
in  the  pooudest  bulwark  or  the  constitution, 
and  as  a  barrier  between  the  power  of  the 
crown  and  the  privileges  of  the  people.  When 
the  chief  governor  I  mentioned  was  gone  to 
his  grave,  you  know  that  much  unfounded  ob- 
loquy was  cast  upon  him,  even  lor  the  most 
scrupulous  exercise  of  his  awful  responsibility 
«uider  thai  law.     • 

The  evil  that  men  do  lives  after  them— 
The  good  is  oft*  interred  with  their  bones. 
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But  Ihfifnepds  of  lord  OomwaUis  kiK>w  that 
all  the  good  he  rendered  to  his  country  has 
not  died  with  him ;  and  that  brave  and  humane 
man,  above  aU  things,  ought  not  to  have  im- 
puted to  him  that  he 

Shut  the  gates  of  mercy  on  mankind. 

I  have  been  inadvertently  led  into  the  pay- 
ing a  tribute  to  his  memory  without  hazavding 
the  imputation  to  which  panegyric  is  often 
liable.  From  such  an  imputation  I  cannot 
better  rescue  myself,  than  in  die  words  of  a 
great  man  of  your  own  country,  who  said,  that 
''  praises  are  not  apt  to  vegetate  upon  the 
tomb,  or  if  they  do,  they  shoot  downwards> 
and  yield  bi^t  little  fruit  to  those  who  plant 
them."  But,  I  trust,  we  never  shall  lire  to  see 
the  fatal  necessity  of  such  a  court-martial  law 
in  Ireland  again.  Our  earnest  endeavour 
should  be,  l^  the  wholesome  and  firm  admi- 
nistration of  justice,  to  avert  that  necessity  : 
for  that  purpose,  every  honest  man  should  con- 
sider, that  he  has  a  post  assigned  to  him,  upon 
which  he  should  act  as  a  vigilant  and  faithiul 
centinel.  If  we  do  not  abandon  our  poet,  but 
act  like  a  firm  phalanx,  we  shall  be  proof 
against  all  insidious  attacks  of  our  adversaries; 
but  let  every  indiividual  feel,  that  if  he  is  uii- 
fiiithful,  or  even  supine  and  indifferent  to  his 
trust,  that  he  may  let  in,  through  the  breach 
occasioned  by  his  desertion,  that  torrent  of 
mischief  whidi  is  ready  to  burst  upon  him 
from  that  pandemonium  of  uproar,  robbery, 
and  murder,  which  has  overwhelmed  the 
greatest  portion  of  Europe. 

Gentlemen,  the  inhabitants  of  the  fair  por- 
tions of  the  world,  whidi  have  fallen  victims  to 
their  own  follies  and  infatuations,  and  that 
now  lie  prostrate  in  the  dust,  were  the  dupes 
of  plausible  reformers,  who  having  first  de- 
famed the  constituted  authorities,  have  led 
them  finally  to  destruction.  But  their  liber- 
ties have  no  such  asylum  as  a  grand  jury.  In 
that  sanctuary  o«r  liberty  is  secure;  and  I 
trust,  that  having  been  raised  by  the  virtues 
and  cemented  by  the  blood  of  your  revered 
ancestors,  the  venerable  fabric  will  endure  till 
time  shaU  be  no  more. 


PBTIT  JU»T. 


Henry  Baker, 
Richard  Millet, 
William  Merry, 
Edward  Laurensan, 
Charles  Bum. 
Matthew  Mills, 


Joseph  Robins, 
Richard  Levin, 
Edward  Cullen, 
■            Blackmoore, 
Robert  Bobbins, 
Henry  G . 


JoHH  QuiN LAN  was  indicted  for  burglary, 
and  robbery,  in  the  dwelling-house  of 
James  Keneally,  on  the  first  of  July,  liBlO^ 

There  were  several  other  indictments  under 
the  White-boy  act. 

The  Solicitor  Oemeral  addressed  the  Conrt  as 
follows: — My  lords,  and  gentlemen  of  the 
jury ;  The  prisoner  at  the  bar  it  charged  by 
this  indictment  with  one  of  those  crimes  which 
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have  bMD  fio  frequimtty  coroaitied,  for  fiome 
time  past,  in  the  counties  of  Tipperary  and 
Waterfoidy  and  which  having  been  lately  in- 
troduced amonest  you,  it  has  been  deemed  ne- 
cessary to  speed  tins  special  commission  into 
your,  heretofore,  peaceable  county.  I  shall 
not,  by  statement,  anticipate  the  facts  of  this 
particular  case,  or  endeavour  to  pre-occupy 
your  minds  against  the  unfortunate  person 
now  at  the  bar :  you  will  decide  upon  his  ^te 
calmly  aod  dispassionaitelYy  according  to  the 
evidence  which  you  shall  hear ;  and  you  vriU 
not  suffer  any  observations  which  I  shall  make 
upon  the  situation  of  the  country,  to  influence 
your  judgment  in  pronouncing  your  verdict. 
On  the  contrary,  it  is  my  anxious  wish,  that 
whatever  alarm  you  may  feel  for  tKe  general 
tranquillity,  may  render  ^ou  the  more  cautious 
and  scrupulous  in  examining  the  case  of  the 
unhappy  man  now  upon  trial,  persuaded  as 
I  am,  that  the  interests  of  public  justice  can 
only  be  advanced  by  such  judicial  decisions  as 
are  temperate  and  well  considered,  free  from 
doubt,  and  above  siispicion. 

I  sincerely  lament,  that  the  disturbances 
which  made  it  necessary  to  speed  this  special 
commission^  should  have  found  their  way  into 
the  county  of  Kilkenny ;  but,  it  is  a  great  con- 
solation to  me  to  reflect,  that  the  mischief  has 
not  originated  amongst  you;  that  the  infec- 
tion has  been  recently  received  from  that  ad- 
jacent county  to  whidi  Uie  prisoner  at  the  bar 
•  belongs;  and,  that  there  is  every  reason  to 
hope  that  its.  progress  is  likely  to  be  checked 
efiectually  by  this  prompt  and  extraordinary 
visitation  of  public  justice.  The  zeal  and  ac- 
tivity of  your  magistracy,  in  apprehending  the 
individuals  charged  with  the  offences  which 
have  been  committed,  has  enabled  his  majes- 
ty's government  to  apply  this  instant  remedy, 
before  the  contagion  shall  have  been  further 
spread,  and  without  waiting  for  the  recurrence 
of  the  ordinary  period  of  the  assizes.  It  is 
also  a  great  consolation  to  those  who  are  en- 
gaged in  the  arduous  and  responsible  labours 
of  public  justice,  to  meet  a  cordial  and  general 
co-operation  from  the  gentlemen  of  those 
counties  which  they  are  obliged  to  visit ;  and 
permit  me  to  add,  that  I  feel  a  peculiar  and 
individual  gratification  in  being  able  to  boast 
of  such  in  fiie  county  of  Kilkenny.  I  see  col- 
lected around  me,  every  man  illustrious  by 
birth  and  rank,  every  man  distinguished  for 
talent,  property  and  character,  all  assembled 
at  the  great  call  of  public  duty.  I  know  that 
neither  distance,  nor  the  avocations  of  business 
or  pleasure,  have  been  sufficient  to  detain 
those  who  were  absent,  when  the  necessity  of 
meeting  upon  this  important  occasion  was 
announced  to  them.  I  am  not  surprised,  that 
the  unusual  respectabihty  of  the  audience 
whidi  I  address,  should  have  called  forth  the 
.Approbation  of  the  noble  and  learned  judge, 
in  hift  chaise  to  t)^e  grand  jury;  and  I  cannot 
out  hope,  thai  the  same  influence  of  a  h^^h  re- 
sident gentry,  which  has  hitherto  protecfeed 
this  eounty  from  distufbfince,  will  be  found 
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effectual  in  restorii^  thai  tranquilUtyso  reoehtly 
and  unexpectedly  invaded. 

But,  gentlemen,  the  very  circumstance  of 
this  mischief  having  been  recently  introduced 
amongst  you,  makes  it  necessary  that.  I  should 
call  the  public  attention  the  more  minutely  to 
the  nature  of  those,  outrages,  to  which  you  have 
for  so  many  years  been  strangers,  and  to  the 
provisions  of  that  extraordinary  code  of  laws 
which  it  has  not  for  so  long  a  time  been  neces- 
sary to  enforce  in  this  county.  It  is  the  obr 
ject  of  this  commission  to  carry  into  execution 
the  enactments  of  the  15th  and  16th  of  the 
king,  c.  21.  "  To  prevent  and  punish  tumul- 
tuous risings  of  persons  within  this  kingdom.^ 
It  is  commonly  called  the  White-boy  act, 
having  been  passed  during  the  insurrection 
distinguished  by  that  name  ;  but,  although  it 
has  continued  upon  the  Statute  Book  since  the 
year  1776,  it  has  formed  no  part  of  the  general 
law  of  the  land,  and  is  totally  inapplicaUe  and 
unknown  to  those  parts  of  the  island  not  agi- 
tated by  public  aisturbances.  Very  shorty 
after  it  was  enacted,  it  received  this  construc- 
tion from  the  judges  of  the  laud,  that  no  in- 
dictment can  be  maintained  upon  it,  unless  it 
be  proved  upon  the  trial,  that  the  county  in 
which  the  offence  was  committed  was,  at  the 
time  of  eommitting  it,  disturbed,  in  conse- 
quence of  unlawful  associations.  In  counties 
not  so  distikbed,  some  of  the  acts  which  this 
statute  denounces  as  criminal,  are  not  punishar 
ble  at  ^1,  and  others  are  not  punishable  by  the 
dreadful  sanctions  which  it  prescribes :  it  is, 
therefore,  at  this  moment,  not  the  law  of  the 
adjoining  counties  of  Carlow  and  Queeu's 
county,  because  they  are  tranquil,  and  it  is  the 
law  of  the  counties  of  Waterford  and  Tip- 
perary, because  they  are  disturbed.  Though 
a  perpetual  statute,  it  can  only  be  occasionally ' 
enforced.  It  sleeps  upon  the  book,  till 
awakened  into  life  by  the  crimes  of  the  people, 
and  rests  like  a  sword  in  its  scabbard,  until 
drawn  into  activity  by  public  disturbances. 
What  the  nature  of  this  dreadful  weapon  is, 
now  unsheathed  by  the  disturbances  of  your 
county,  it  is  most  important  that  you  should 
know ;  for  a  new  system  of  rules  for  conduct 
becomes  applicable  to  your  people,  and  a  new 
system  of  duties  has  devolved  upon  your  ma- 
gistracy. I  earnestly  entreat  your  attention  to 
both.  In  civilized  communities,  the  criminal 
law  is  pointed  against  the  frailties  of  human 
nature,  and  against  those  transgressions  which, 
in  consequence  of  our  infirmities,  individuals 
are  teinpted  to  commit ;  the  punishments  of 
such  ofiences  are  accordingly  proportioned  to 
the  offences  themselves ;  and  as  long  as  the 
principles  of  social  establishment  are  main- 
tained, the  law  does  not  contemplate  the  pos- 
sibiUty  of  individuals  associating  in  confede- 
racy against  the  general  good.  Unfortunately, 
however,  in  Ireland  the  disposition  of  the  peo- 
ple to  unlawful  and  tumultuous  assemblies,  has 
lUtroduced  another  principle  of  legislation,  and 
the  statute  to  which  I  allude  has  been  pointed 
against  the  mischief  of  illegal  associations,  and 
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ili  ssootioDS  v«  caloutatMl  rather  widi  a  view 
to  the  public  danger,  whieb  it  b  necesMiy  te 
profide  against,  than  the  particalat  crimes 
wiridi  it  proposes  to  punish.  The  preamble 
of  this  act  appears,  iadeed,  with  a  change  of 
names,  nothing  more  than  a  history  of  theeut> 
tages  now  so  mmiliar  to  ns.    It  recites— 

*'That  several  persons,  calling  themselves 
White-boys,  and  others,  as  well  by  night  as  in 
the  day  time,  have,  in  a  riotous,  dueidexty, 
and  tunndtnous  manner,  assembled  together, 
aad  have  abused  and  injured  the  persena, 
habitations,  and  properties  of  many  of  his  ma- 
jesty's loval  and  fei^rftd  subjects,  and  have 
taken  and  carried  away  their  horses  and  arms, 
and  have  oompetted  thera  to  surrender  up, 
qnity  and  leave  their  habitations,  farms,  and 
placei  of  abode,  and  have,  with  threats  and 
violence,  imposed  sundry  oaths  and  solemn 
declaratiotSi  and  solicited  several  of  his  ma- 
jesty's subjects,  by  threats  and  promises,  to 
join  with  them  in  such  their  mischievous  and 
iniqMtons  proceedings;  and  haive  also  sent 
tkreatMing  and  incendiary  letters  to  several 
persons,  to  the  great  terror  of  his  ma^est/s 
peaceable  subjects,  and  have  taken  tipenthem- 
•elvte  to  obstrtiet  the  eicportatioD  of  eom, 
•raih,  meal,  malt,  and  floor,  and  to  destroy  and 
damage  the  same,  n^en  intended  for  eipotta- 
tioB,  and  have  also  destroyed  mills,  graadafiee, 
and  store>houses,  provided  for  the  keeping  of 
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Such  are  the  associations  which,  under 
various  names  and  pretences,  have,  from  time 
to  time,  distracted  several  parts  of  this  island : 
they  have  all  had  one  common  object,  Uie  do^ 
minion  of  the  mob  over  the  proper^  of  the 
oountijr.  Sometimes,  the  rent  of  the  land  is 
the  pbiect  of  their  legislation— at  other  timea^ 
the  ti^es  of  the  Protestant  dergy— -again,  the 
dues  of  the  Roman  CathoKc  pastors  are  regu- 
lated by  tiieir  decrees  the  wages  of  labow 
and  the  price  of  provisions  are,  at  another  titee, 
to  be  subjected  to  their  rule— property  must 
not  rise  in  vahie,  nor  circidate  in  possession— 
the  landlovd  nrast  keep  his  old  tenant  at  the 
etd  ren^— all  transfers  are  forbidden— trade  is 
denounced  —•there  is  a  maximum  established 
for  rent,  and  a  minimum  for  wiu^es— tiie  first 
iaw  of  eivil  sodety,  that  the  ^ne  of  diii^ 
-mast  find  itd  own  level,  is  repealed  hf  thokw 
refofmers,  and  their  own  arbitrary  and  capri» 
etoan  ordKnanoes  are  established  in  itsr  t>>ace-^ 
whatever  is  sacred,  venerable,  and  established, 
diey  scrapie  not  to  demolish— whatever  instil 
tntion  the  wisest  of  law-givers  or  politicians 
would  fear  to  tondi,  or  would  touch  with  a 
trenAUng  hand,  is  undertaken  by  die  illiterate 
-rabUe  and  peasantry,  without  scruple  or  re- 
serve. Tbe^  enforce  tiie  obedience  of  those 
fews  by  the  infliction  of  torture,  the  burning  of 
houses,  the  cOmmissiott  of  mui^er— they  are 
not  satisfied,  unless  they  compel  others  to  jom 
ki  ttieir  associations;  and,  by  terror  arid 
vienaees,  tfiey  forte  into  ^eir  ranks  handre^ 
nrlginally  innocent  of  dieir  intentions  they 
bind  IhcM  to  the  eonfodeiney  by  the  compul- 


sory administvation  of  ntflawful  oatfas»  and,  by 
this  shocking  profanation  of  the  moet  solemn 
of  obligations,  their  numbers  are  vecreited, 
and,  at  th^  same  time,  the  people  of  the  coun- 
try become  universally  depraved.  When  thus 
associated,  they  do  not  confine  thems^vee  to 
those  public  objects  which  they  originally  pro- 
fessed, but  become  an  organiied  banditti, 
ready  for  the  commission  of  every  offence 
which  degrades  onr  natnre  and  infects  society. 
If  the  gnil^  passions  of  an  individual  are  to 
be  gratified  ;  if  he  Ims  vengeance  to  satiate  bf 
murder;  if  he  meditates  the  violation  or  ab- 
duction of  a  female ;  he  finds  in  these  confede- 
rated ruffians  ready  instruments,  sometimes 
mefcenari^,  sometimes  vduoteers,  to  assist 
him  in  the  perpetration  of  his  crime.  Of  this  ! 
we  have  had  many  instances  in  the  progress  of 
this  commission,  and  others  of  Ae  sane 
description.  Sudi  are  the  assoeialions  which 
it  is  the  object  of  this  law  to  panish ;  such  is 
the  dreadfiil  state  of  Uiings,  intolerafale  in  any 
civilized  society^  which  it  is  our  duty  to  |frevent 
from  being  established  in  this  once  happy 
county* 

This  law  meets  the  principlerof  Uiriawfol  as- 
semblies in  tiM  turn  instance,  and  provides,  that 
die  mere  act  of  association,  widiont  any  con- 
comitant transgression^  is  a  hi|^  crime  and  mis- 
demeanor, subject  to  ietere  punishment 

^If  aiTf  person  or  persons,  beng  armed 
with  any  fire-arms,  firelock,  nistol,  or  any  of- 
fensive weapon  or  weapons  iraatsoever,  or  hav- 
ing his,  her,  or  their  fece  or  fenes,  bodyorbcH 
dies,  disguised  in  anj  manner  whatsoever,  or 
wearing  any  particular  badge,  dress,  or  uni- 
fDim,  not  usually  womby  him  or  them,  upon  his, 
her,  or  their  kwfoi  occasions,  cft  atssuming  any 
paitieular  name  or  denomination,  not  nsaally  as- 
somedby  hisnn^est/s  subjects  upon  their  fanvful 
occasions— sliall  r^,  asBemhle^  or  appear,  by 
day  or  by  night,  tothe  terror  of  his  nugesty's  sub- 
iect» ;  evety  person  so  offending,  being  thereof 
lawfolly  convieted  upon  indietmeM,  shall  be 
adjudged  guiHy  at  a  high  misdemeanor;  and 
the  Court  befel«  ^01*  MKh  person  or  person 
shalV  be  tried,  shall  have  pcMier  and  andmrity 
to  wasAA  sucb  offender  or  offenden,  by  fine 
and  imprisonment  and  to  award  pUlory,  whip- 
ping, or  other  corporal  punishment,  with^  secu- 
rity for  the  fittare  goOd  behaviour  of  the  per- 
son or  persons  so  convicted,  as  in  the  (fiscre- 
tion  of  the  Comrl  shall  seem  meet." 

By  iSi^  very  severe  provision,  the  mere  act 
of  unlawfiitly  assembling,  though  no  ether  act 
shoiild  be  committed  —  flioogh  not  a  hand 
should  he  raised  by  any  of  the  party,  subjects 
the  transgressor  to  the  ruin  of  a  fine— the  dis- 
gnce  of  the  pilkHy— the  mtseries  of  imprison- 
ment) and  the  torture  of  thnlash ;  and  it  has 
been  found  necessary,  upon  tfiis  eominission, 
in  the  county  of  Tipperary,  to  put  this' port  of 
the  lafw  in  force  against  25  unfoitonate  persons 
who,  for  Uie  mere  ofibnee  of  assemblinir  <*  ^^' 
nvats,  have  been  e<«fined,  in  mest^  inatanees, 
for  the  spaee  of  13  raontlis,  to  nuseinhle  dun- 
geons, only  to  be  removed  fion  thestt  at  the 
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stated  periods,  at  which  they  are  to  be  eihi- 
bitedi  naked  and  dtsgracefid  spectacles,  and 
scourged  through  the  county  wnose  tranquU- 
lity  t^y  had  menaced.  I  cannot  belieYe,  that 
if  the  inhalHtants  of  this  county  were  apprized 
of  those  dreadful  penalties,  they  could  be  suffi- 
ciently infatuated  to  run  the  risk  of  incurring 
them ;  and  yet  harsh  and  cruel  as  this  part  of 
the  law  may  appear,  it  is  merciful  when  com* 
pued  with  what  follows. — From  this  section 
onward,  every  line  seems  written  in  characters 
of  blood:  it  is  the  oolicy  of  this  law,  that  a^ 
most  every  act  whioi  an  unlawful  assembly, 
once  associated,  can  commit,  shall  be  a  capital 
felony ;  and  you  will  find  that  several,  which, 
in  a  tranquil  and  dviliied  society,  would  be 
merely  trespasses,  and  some  that  would  not  be 
even  so  much,  are  subjected  to  the  extreme 
punishment  of  ^n  igpomiaip«4  death. 

"  If  any  person  or  peifons^  rising  of  assem*- 
bled  in  manner,  heiein  before  mentioned,  or  in 
any  other  manner  whatsoever,  shall  either  by 
day  or  by  night,  wilfully  or  maliciously  shoot 
at,  maim,  or  disfiguze  any  person  or  persons 
in  any  dwellingr  house  or  otaer  place ;  or  shall 
knowingly  send  any  letter,  with  or  without  anv 
fictitious  name  or  names  thereto  subscribe!^ 
demanding  any  mon«y»  fire-arms,  ammunition, 
ot  other  tbiag  or  thiagSy  or  threatening  to  in* 
jure  the  pArsoa  or  praoettj  of  asy  of  his  ma> 
ytaiffk  aubiecls;  or  it  any  peitei»  or  persons 
shaU,  by  gut,  oiomise,  or  threats,  procure  any 
of  h»  ns^esty^s  subjects  to  join  in  any  of  the 
aforesaid  offences,  or  by  fprce,  threats,  or  me- 
naces, attempt  to  compel  aqy  of  his  mcyea^'s 
subjecte  to  quit  his,  uer,  or  their  habitation, 
iarm,  possession,  place  of  abode,  or  lawful  emr 
ploynuBnt,  all  ana  eyexy  person  or  persona  so 
offending^  being  thereof  lawfully  convicted, 
shall  be  adjudged  guil^  of  fekmy,  and  euiler 
death  without  benefit  of  der^. 

The  section  which  immediately  follows,  es* 
tablishes  a  distinction  between  o£fenees  oosw 
mitted  in  the  day  time  and  those  aggravated 
by  being  comteitted  in  the  night.^-*^  If  any 
person  or  persons  shall,  at  any  time  after  suoi^ 
ietf  and  before  sunrise^  or  before  the  hour  of 
eleven  in  the  forenoon,  thouc^  the  sun  should 
be  risen,  maliciously  assault,  or  in  any  manaes 
whatsoever  malidoosly  iquxe  the  habitation^ 
property,  -goods,  or  chattels  of  any  other  person 
or  persons,  or  shall  forcibly  or  malicious^ 
break  into  hi^,  her,  or  their  house>  bam,  or 
ottt-honse,  or  shall  maliciously  e^use  any  door 
to  be  c^pened  by  threats  or  n^enaees,  or  shaU 
forcibly  take  or  cany  away  any  horse^  gekUi^, 
mare,  n^ule,  or  any  gun^  sword,  or  ouer  offen-* 
sive  weafMHi,  or  any  BKmey,  or  goods»  or  chat- 
tels, without  the  consent  of  tfie  owner,  or  shall 
cause  tk«  sarne^  or  any  of  the  same,  to  be 
delivered  to  them  by  threats  and  T^^^n^^  all 
and  every,  person-  or  penona  so  o^nding, 
bfciag  thereof  lawfidly  convicted,  sha|ll  be  ad<- 
judgei.  guilty  of  folony,  and  shall  suffer  death, 
as  in  caae^oCfolony.vrithimtb^efitof  dergy.^ 

By  the aecUoiv  which  next  foUowSi  thatlasi 
recited  class  of  (^euois,  if  conimitt^  in  the 
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day-thne,  are  dechired  to  be  Ugh 
meanoTs,  punishable  by  fine,  pillory,  imprison- 
ment, ana  whipping.  So  severe  is  this  last 
provision,  that  the  mere  assault  at  night  ol  a 
man's  dwelling,  which  seems  personified  as  it 
were  for  the  purpose  of  making  it  liable  to  this 
new  species  of  inquiry,  becomes  a  capital  fo- 
lony. 

The  statute  then  proceeds  with  enactments 
against  all  those  who  assist  or  abet  unlawful 
associations,  and  declares,  **  That  all  and  every 
person  or  persons  who  shall  assist,  abet,  or  sucr 
cour,  any  person  or  persons  to  commit  any  of  the 
offences  aforesaid,  or  shall  wilfully  or  knowingly 
conceal  any  person  or  persons,  who  have  com- 
mitted any  of  the  offences  aforesaid  (for  which 
sentence  of  death,  as  in  cases  of  felony,  may 
be  awaided)  every  person  or  persons  so  suding^ 
assisting,  abetting,  succouring,  or  ceneealing 
such  person  or  persons,  shall,  on  being  lawfoUy 
convicted  thereof,  be  adjudged  guilty  of  felony, 
and  suffer  death,  as  in  cases  of  felony,  without 
benefit  of  cleray." 

Let  it  therefore  be  understood  by  all  classes, 
that  whenever  the  county  is  di9turbed  by  un- 
lawfid  associations,  not  merely  the  deKuquenln . 
themselves,  but  all  connected  in   privity  ef 

C 'It  with  diem,  nay,  all  who,  frqm  mistaken 
nanity,  harbour,  protect,  or  conceal  them, 
are  folons,  subject  to  the  pains  of  death;  and 
let  it  be  remembered,  that  the  laws  of  this  land 
are  equal ;  that  this  severe  and  pen«kl  p^visioa 
ia  pot  directed  against  the  peasantry  akme, 
but  is  pointed  against  evei^  man»  be  his 
rank  ever  so ^ high;  and  that  no  man  shall  be 
permitted  with  impunity  to  harbour  or  coneeal 
a  felon,  because  he  may  be  his  fitvourit^,  his 
follower,  or  his  tenant,  or  because  e  vulgar  po« 
pulari^  may  be  acquired  by  sudi  conduct. 
if  he  does  so,  he  identifies  himself  in  fote  with 
that  felon,  and  as  a  felon  must  be  treated;  vA 
the  public  mav  be  assured,  that  if  saoh  a  ease 
as  I  nave  alluded  to  can  be  made  out  at  an^ 
time,  we,  who  condnct  these  prosecutions,  witt 
have  a  pleasure  in  dragging  to  disgrace  and 
punishment  the  superior  ^inquent,  who  ag- 
gravates his  crime  bv  his  rank;  e  pleasoie 
which  we  can  never  feel  in  bringing  the  de- 
luded peasants  of  the  country  to  the  bar  of  a. 
court  of  justice*  These  enactments  of  the  15th 
and  16th  of  the  king,  heve  been  enlarged  by 
the  27th»  c  84,  which,  amon^  other  things^ 
declaies,  that  even  to  provide  inst^^nente  for 
inflicting  bodily  pain,  in  order  to  induce  any 
person  to  enter  into  or  ^asist  in  any  uj»la^irfol' 
oombination,  or  deter  aw  pesiou  freiA  givieg 
evidence,  or  to  prevent  tihe  colleotioa  .<h  &o|t 
lawful  rates  or  taxef)  shall  b^  a  capital  folony; 
and  that  if  any  person  ^  Shsjl  make  use  of9»y 
manner  of  lorce,  or  inflict,  qr  tfareatep  to  in^ 
fhct,  any  manner  of  bodily  pain  or  punishment 
whatever,  or  diestray,  or  tl^rei^ton  to  d^stro]^. 
the  property  of  a^y  person,  for  any  ol  the 
ahove  pnrp^sesyh?  shaU  suffer  imJh  ae«  UiMk, 
yni^i  benefit  olr  Q^fimJ'  1^  the  same  etft* 
tute,  **  U  an^.peooi»  fy\  prin^  writer  pub*, 
lish,  or  (Luowsmgly  circitfale  er  delms^  or  shall 
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cause  or  procure  to  "be  printed,  wrlitefi,  posted, 
poblished,  circulated,  or  delivered,  any  notice, 
letter,  or  message,  exciting,  or  tending  to  ex- 
cite, any  rio^  tumultuous  meeting,  or  unlaw- 
ful confederacy,  he  being  duly  convicted 
thereof,  shall  suffer  death,  without  benefit  of 
clergy." 

Upon  a  conviction  under  this  section,  in 
the  county  of  Tipperary,  an  unfortunate  man 
now  lies  m  the  gaol  of  Clonmel,  under  sen- 
tence of  death,  whose  crime  was  the  delivery 
't)f  notice  from  the  insurgents  to  a  man  against 
whom  they  put  in  force  Sieir  system  of  terror. 
Such  are  the  principal  enactments  of  this 
code  against  unlawful  assemblies.     It  is  a 
code  unknown  in  the  n)ore  civilized   sister 
country ;  it  is  not  suited  to  any  people  amongst 
whom  social  institutions  are  respected;   it  is, 
as  I  have  said  before,  unknown  even  amongst 
ourselves,  except  in  those  districts  where  so- 
ciety is  disorganized  by  the  force  of  popular 
tumult    It  is  just  to  call  such  a  system  severe, 
but  it  is  merciful  towards  the  public— it  is 
founded  upon  that  soundest  of  pnnciples,  the 
prevention  of  crime,  and  upon  the  known  ten- 
dency of  unlawful  associations  to  produce  it ; 
in  the  case  of  individuals,  the  progress  from 
one  ofifence  to  another  is  easy ;  but  in  the  case 
of  associated  criminals,  it  is  rapid.    The  very 
nature  of  unlawful  associations  is,  to  inflame 
the  passions  of  one  man  by  the  passions  of 
another,  and  to  bring  into  general  action  the 
ooUected  vices  of  many.     The  man  whose 
own  temptations  or  frailty  would  be  ineffectual 
to  urge  him  onward  in  the  career  of  guilt, 
whose  own  reason  or  compunction  might  arrest 
his  progress,  is  borne  along  with  the  torrent; 
bad  example  decides  him;  fdse  shame  hardens 
him ;  and  he  is  precipitated,  scarcely  volun- 
tarily,  and  almost  necessarily,  into  the  com- 
mission of  every  crime.    It  is  therefore  a  hu- 
mane, as  well  as  a  wise  ^tem  of  laws,  which 
denounces  the   highest   punishment    against 
every  offence,  of  whatever  character,  which, 
from  its  nature,  is  likely  to  lead  to  the  higher 
and  more  aggravated  enormities.    The  exceU 
fence  of  thb  code  is  exemplified  by  the  pro- 
gress of  those  associations  against  which  it  is 
directed.       Mischievous     incendiaries     first 
spread  the  spirit  of  discontent  amongst  the 
lower  orders.    The  humility  of  their  condition 
ia  stated  as  a  grievance ;  every  inconvenience 
of  which  they  can  complain  is  represented  as 
an  abuse.    Their  ignorance  is  played  upon; 
their  passions  are  fired.    They  confederate  for 
&e  purpose  of  changing  their  condition ;   and 
Uioney  and  arms  being  necessary  in  order  to 
make  them  strong,  they  become  habituated  to 
n|Mne.    Phindei  and  violence  being  thus  fk- 
miliar  to  them,  every  loyal  and  honest  man 
becomes  their  enemy ;  fear  renders  them  cruel 
and  vindictive,  and  torture  and  assassination 
are  the  base  and  ready  instruments  of  confe- 
derated and  guilt?  ruffians.  Thus,  every  moral 
principle  is  rapidly  extinguished,  erery  sense 
of  obUgation  is  lost;   that  consummation  of 
vice  to  which  an  indiTidual  gradually  arrives. 
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a  conspirator  reaches  speedily,  sometimes  \a- 
stantaneously ;  and  the  unfortunate  and  de- 
luded vTretch,  who,  periiaps,  in  the  morning  as- 
sociates with  others,  as  he  is  taught  to  believe, 
for  the  redress  of  gprieVances  and  the  reforma- 
tion of  abuses,  before  the  evening  sun  has  set 
upon  him,  is  involved  in  the  complicated  guilt 
of  robbery  and  murder,  covered  with  crimes 
and  stained  with  blood. 

I  have  said,  that  by  these  laws  a  new  class 
of  duties  devolves  upon  the  magistrates.  In 
peaceable  times,  if  a  justice  of  the  peace  waits 
until  he  receives  inmrmation,  and  then  takes 
it ;  if  he  writes  his  mittimus,  and  returns  his 
recognizances  and  informations  to  ^e  Crown- 
office,  and  attends  the  sessions  and  the  assiio, 
he  discharges  all  the  duties  which  the  exigence 
of  an'  undisturbed  country  requires.  But 
when  the  mischief  of  an  unlawful  confederacy 
is  abroad,  he  is  called  upon  for  other  exertions, 
end  invested  with  higher  powers.  He  must 
not  wait  for  information ;  he  must  seek  it ; 
when  found,  pursue  it;  act  upon  it;  and  when 
he  meets  the  assembled  delinquent,  he  must 
oppose  them  and  put  them  down.  These  are 
arauous  duties,  requiring  exertion,  and  induc- 
ing fatigue,  risk,  and  responsibility ;  the  man 
who  undertakes  these  must  sidmiit  to  priva- 
tions; he  must  encounter  unpopularity;  he 
must  sacrifice  many  of  his  present  comforts  to 
insure  permanent  security :  and  if  be  is  not 
prepared — if  he  is  unable  or  unwilling  to  do 
so,  he  is  not  a  fit  magistrate  for  such  times, 
and  ought  to  make  way  for  those  who  are. 

The  15th  and  16th  of  the  king  had  in  con- 
templation magistitites  of  this  active  character, 
when  it  invested  them  with  the  extraordinaiy 
powers  to  which  I  shall  call  your  attention. 
It  enacts— 

^  That  all  and  every  justice  of  the  peace 
shall  have  full  power  and  authority  to  summon 
any  person  or  persons  within  his  jurisdiction, 
whom  he  shall  nave  cause  to  suspect  to  be  ca- 
pable of  giving  material  evidence  concerning 
any  offence  committed  against  this  act,  and  to 
examine  him,  her,  or  them  relative  thereto,  on 
his  or  their  oath,  concerning  any  of  the  offences 
aforesaid ;  and,  if  he  shall  see  cause,  to  bind  such 
person  or  persons  in  recognizance,  to  appear 
and  prosecute  at  the  next  assizes ;  and  in  case 
such  person  or  persons,  who  shall  be  summoned 
for  that  purpose,  shall  refuse  to  submit  to  such 
examination,  or  to  enter  into  such  recognizance, 
it  shall  and  may  be  lawful  to  and  fbr-such 
justice  of  the  peace  to  commit  the  person  or 
persons  so  refusing  to  the  public  gaol  of  the 
county,  until  he,  ^e,  or  they  shall  subiait  to 
such  examination,  or  enter  into  sudi  recog- 
nizance. 

Another  extraordinary  powei^  is  granted  by 
a  subsequent  section — 

"  Be  it  further  enacted,  that  any  two  or  more 
justices  of  the  peace,  having  reasonable  cKise 
to  suspect  any  person  or  persons  to  b»  guilty 
of  any  such  unlawful  rising,  assemWfng,  or  ap- 
pearing, as  aforesaid,  or  of  ba/ing  befen  in  any 
unlawful  assembly,  to  the  terror  of  his 
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jest/fl  sttbiecUy  as  aforesaid,  qt  of  iotending  i 
90  to  be,  may  summon,  and  they  are  hereby 
required  to  sommon  belbre  them  the  person  or 
persons  so  suspected  to  be  guilty,  and  bind 
aim,  her,  or  them  over,  by  his,  her,  or  their 
recognizance,  to  appear  at  the  next  general 
assizes,  or  general  gaol  detiYery,  to  be  held  for 
the  county  in  which  he,  she,  or  they  shall  re- 
side, to  answer  such  matters  as  he,  she,  or  they 
shall  then  be  diarged  with,  and  to  be  of  good 
behsTiour  in  the  mean  time ;  and,  in  case  of 
refusal  to  appear  to  enter  into  such  security 
as  aforesaid,  that  then  such  justices  of  the 
peace  shall  have  power,  by  warrant  under 
Uieir  hands  and  seals,  to  commit  every  such 
person  or  persons  to  the  common  gaol  of  the 
county,  there  to  remain  until  sudi  person  or 
persons  shall  submit  to  appear  and  enter  into 
such  security  as  aforesaid,  or  until  discharged 
hy  due  course  of  law." 

These  are  new  and  formidable  powers,  with 
which  th«  magistrates  are  intrusted  in  seasons 
of  public  commotion ;  they  are  made  necessary 
by  the  emergency,  and  can  only  be  justified 
by  it;  they  militate  against  the  humane  first 

Srinciple  of  British  law,  that  every  man  shall 
e  jpresumed  innocent  until  he  shall  be  proved 
guilty.  Those  who  framed  this  law,  reckoned 
upon  the  knowledge  whidi  a  resident  magis* 
trate  must  have,  in  consequence  of  liis  influ« 
enoe,  of  what  is  passing  in  his  neig^bouihood, 
and  enable  him  to  commit  to  prison,  upon  his 
mere  suspicion  of  guilt  committed  or  intended 
to  be  committed,  or  of  infcnmation  in  the 
power  of  witnesses  to  give :  but  the  magistrate 
la  not  merely  armed  with  these  powers  to  bring 
delinquents  to  justice— the  law  supposes  the 
possibility  of  their  assembling,  in  defiance  of 
Its  sanctions,  and  in  that  case  contemplates 
the  magistrate  in  the  field  opposing  by  force 
those  who  defy  his  authority : 

*<  Be  it  enacted,  that  it  shall  be  lawfiil  for 
any  justice  of  the  peace,  sheriff,  under-sheriff, 
major,  bailiff,  or  other  peace  officer,  within 
the  limits  of  his  or  their  jurisdictions,  taking 
with  tbem  the  necessary  assistance  (and  they 
are  herebv  empowered  and  authorized  to  com- 
mand all  his  majesty's  subjects  of  age  and  abi- 
lity to  be  assisting  them)  to  apprehend,  dis- 
perse,  resist,  and  oppose  all  persons  concerned 
in  any  of  the  unlawful  acts  before  mentioned 
in  this  act ;  and  if  any  person  or  persons  shall 
happen  to  be  killed,  mamied,  or  hurt,  in  the 
apprehending,  resisting,  or  opposing  any  such 
offenden,  then  every  such  justice  of  the  peace, 
sheriff,  or  other  peace  officer,  and  all  and  sin- 
gular persons  aiding  and  assisting  to  them,  or 
any  of  tbnvaDy  ^"Jl  be  freed,  discharged,  and 
indemniBeidy  as  weU.  against  his  majesty,  his 
heirs  and  snocesiors,  as  against  all  and  every 
other  person  or  persons,  or  for  or  concerning 
the  kftling^  maiming,  or .  hurting  any  such 
persons.'*' 

I  am  happy  to  be  able  to  state  that  yout 

county  has  ^dubited  two  instances  of  public 

officers  acMing  upon  the  authority  of  this  sec* 

tion  in.  tlie  most  spirited  «id  effectual  manner, 
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and  I  have  no  doubt  that  to  their  activity  in 
checking  the  mischief  in  its  infancy,  you  owe 
it,  that  it  has  made  so  little  progress  amongst 
you,  compared  to  its  advances  in  other  coun- 
ties, where  a  similar  spirit  has  not  been  ma- 
nifested.   You  know  that  I  allude  to  the  gal- 
lant conduct  of  your  high  sheriff,  Mr.  Izod,  in 
the  last  autumn,  and  to  the  more  recent  in- 
stance in  which  my  respected  friend,  the  rev. 
Mr.  Hunt,  forgetting  his  infirmities,  and  dis- 
daining the  contemptible  popularity  which' a 
less  vigorous  conduct  might  have  insured,  left 
his  house  in  the  middle  of  a  winter's  night, 
and,  at  the  head  of  the  king's  troops,  encoun- 
tered and  dispersed  a  large  party  of  the  ban- 
ditti in  arms.    I  am  the  more  anxious  to  call 
the  public  attention  to  those  circumstances, 
because  I  have  heard  that  some  men  have  had 
their  minds  sufficiently  perverted  to  call  in 
question  the  legality  of  the  conduct  of  those 
gentlemen,  or  perhaps  conceive,  that  by  re- 
flecting upon  their  zeal,  they  justify  their  own 
inactivity.    I  therefore  have  read  the  section 
to  you,  and  have  no  hesitation  to  assert,  under 
the  control  of  their  lordships  higher  authority, 
that  whenever  these  miscreants  are  assembled 
in  the  commission  of  any  of  the  unlawfiil  acts 
alluded  to  by  this  section,  not  only  the  magis-  - 
trates,  but  even  every  peace  officer,  is  not  only 
authorized,  but  bound  to  call  upon  every  man 
within  his  jurisdiction,  to  collect  the  well  af- 
fected, and  compel  the  ill  affected,  to  assist 
him  in  dispersion  of  them ;  and  if  in  appre- 
hending, dispersing,  resisting,  and  opposing 
them,  any  life  shall  be  lost,  as  was  the  case  in 
the  two  instances  to  which  I  allude,  the  ma- 
gistrates, and  those  acting  under  them^  stand 
indemnified  firom  the  consequences.    These 
instances  show  that  the  magistrates  who  will 
look  for  information  may  find  it,  and  show, 
when  found,  what  may  be  done  upon  it. 

The  statute  of  the  15th  and  16tb  of  the  king 
also  provides  for  compensation  to  those  who  have 
suffered  in  their  persons  or  properties,  either  by 
the  prevailing  outrages,  or  their  own  zeal  in 
support  of  the  public  peace.  Such  sufferers 
may  come  before  the  grand  jury  at  the  assizes, 
by  petition,  and  upon  establishing  their  claims, 
that  jury  is  empowered  and  called  upon  to 
compensate  their  injuries  by  pecuniaiy  remu- 
neration, to  be  charged  upon  the  county; 
thus  interesting  the  public  in  another  manner 
in  supporting  the  laws  and  the  general  tran- 
quillity. Subsequent  statutes  have  very  much 
added  to  the  strength  of  the  code  which  has 
been  ftvaned.  to  check  unlawful  associations. 
Laws  have  been  passed,  which  make  the  ad- 
ministering or  taking  unlawful  oaths  trans- 
portable offences ;  and  an  act,  passed  in  50th 
of  the  king,  and  which  is  partly  a  revival  of 
the  Insurrection  act,  contains  a  provision  of 
the  greatest  wisdom,  to  which  I  feel  it  acces- 
sary to  call  the  particular  attenti<>u  of  the 
county.  It  recites,  «  that  it  haa  happened, 
that  persons,  who  have  given  information 
against  persons  accused  of  crimes  in  Ireland 
have  been  murdered  before  trial  of  the  persons 
2  I 
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accused,  in  order  to  prevent  their  giving  evi- 
dence, and  to  effect  the  acquittal  of  the  ac- 
cused ;"  and  it  then  enacts,  **  that  if  any  per- 
son who  hath  given,  or  shall  give  infonnationy 
or  examination,  upon  oath,  against  any  per- 
son or  persons,  for  any  offence  against  the  laws, 
hath  been,  or  shall,  before  the  trial  or  trials  of 
the  person  or  persons,  respectively  against 
whom  such  information  or  examination  hath 
been  or  shall  be  given,  be  murdered,  or  vio- 
lently put  to  death,  or  so  maimed,  or  forcibly 
carried  away  and  secreted,  as  not  to  be  able  to 
give  evidence  on  the  trial  of  the  person  or  per- 
sons against  whom  such  information  or  exami- 
nation was  given,  the  ekamination  or  informar- 
tion  of  such  person,  so  taken  on  oath,  shall  be 
admitted  in  all  courts  of  justice  in  Ireland, 
as  evidence  on  the  trial  or  trials  of  the  person 
or  persons  respectivdy  against  whom  such  in- 
formation or  examination  was  given ;  provided 
always,  that  the  information  or  examination  of 
a  witness  secreted  shall  not  be  evidence,  un- 
less it  shall  be  found,  upon  a  collateral  issue, 
to  be  put  to ,  the  jury  trying  the  prisoner^  that 
the  person  so  secreted,  was  secreted  by  the 
person  then  on  trial,  or  by  some  person  or  per^ 
son9  acting  for  him  or  her,  or  m  his  or  her 
favour." 

It  is  most  important  that  the  law  should  be 
publicly  announced,  and  generally  under- 
stood :  it  grows  out  of  the  prejudice  which  unir 
versally  prevails  in  tfiis  county  against  all 
those  who  assist  in  the  administration  of  justice, 
and  the  particular  odium  which  attaches  to 
those  persons  who,  for  ^ving  evidence  against 
the  guilty,  are  stigmatised  by  the  unpopular 
epithet  of  informer.  That  prejudice  is  the  pe- 
culiar character  of  disturbed  times,  and  mai^ 
the  semi-barbarous  state  in  which  the  people 
are  always  found,  when  the  spirit  of  tumultuous 
association  supersedes  the  authority  of  the  law. 
— ^To  it  must  be  traced  the  many  murders  of 
witnesses,  which  we  all  remember,  and  the 
establishment  of  that  reign  of  terror,  which,  in 
thq  insurrection  preceding  the  rebellion,  often 
frustrated,  and  bad  nearly  extinguished,  the 
administration  of  justice.  To  check  this  crime, 
prompted  equally  by  the  spirit  of  vengeance 
and  the  hopes  of  defeating  tne  law,  this  strong 
and  salutaiy  statute  wa?  enacted ;  by  force  of 
which  the  written  informations  of  the  murder^ 
man  speak  from  his  gmve,  and  those  againat 
whom  he  had  informed  are  affected  by  the  full 
weight  of  all  that  he  had  sworn,  unexplained, 
unqualified,  and  unimpeached.  Nay,  the 
very  crime  committed  accredits  the  informa- 
tions that  had  been  sworn;  for  it  is  a  natural 
presumption  that  if  the  testimony  had  not  been 
true,  it  would  not  have  been  necessary  to  mur- 
der the.witness. '  Let  it  then  be  known  to  the 
guilty  and  deluded  people,  that  this  atrocious 
crime  not  only  cannot  impede,  but  actuatUy  &ci- 
litates  the  course  of  that  justice,  which  acquires 
a  new  strength  from  the  veiy  effort  to  overthrow 
It.  Were  the  witnp^  permitted  to  live,  he 
would  be  obhged  to  give  his  evidence  in  the 
face  of  lu»  country,  liable  to  be  sifted  and 


scrutinised  by  the  advocate^  ihi^ym^  and  the 
judge.  If  his  character  could  have  been  made 
questionable,  by  involving  him  in  oontra- 
dictions  and  inconsistencies— if  there  were  any 
thing  in  his  manner  which  might  render  his 
credit  doubtful«-4f  he  were  such  a  witness  as 
could  not  bear  the  torture  of  cross-examination 
in  a  public  court — if  he  had  originally  given 
false  informations,  and  were  disposed  to  re- 
tract them— all  those  advantages  and  dunces 
are  lost  and  taken  away,  by  the  very  per- 
sons who  conceived,  that  in  destroyii^  him, 
they  destroyed  his  testimony.  How  often  have 
we  seen  the  truth  elicited  eontrary  to  all 
original  appearances,  by  that  open  and  salis- 
factory  discussion  of  evidence  peculiar  to  our 
inestimable  jurisprudence*  Nay,  how  often 
have  we  seen  that  justice  disappointed  (an 
accidental  evil,  necessarily  lesiilting  fkom 
the  excellence  of  the  system)  in  instances 
where  the  simplicitY  or  dulness  <^  the  living 
witness  was  engaged  in  an  unequaloonflict  with 
the  professional  ingenuity  of  %  eoonael;  yet 
even  that  hope  of  retreat  is  cut  off  by  the  com- 
mission of  tnis  crime ;  and  the  prosecution  is 
assisted,  and  the  defence  is  impeded,  by  the 
veiy  crime  which  was  perpetrated,  in  the  vain 
hope  of  defeating  the  law.  I  wish,  therefore, 
that  this  law  should  be  publicly  known ;  I  wish 
the  people  to  know,  that  on  Friday  test,  a 
wretched  man  suffered  death,  in  doomel, 
Vnder  this  law,  and  was  convicted  mpon  the 
written  information  of  a  witness,  muiaeiedby 
the  insuigents,  after  he  had  sworn  tiiem.  i  | 
should  wish  also  the  magistrates  to  reooileoty  i 
that  this  law  imposes  upon  them,  during  the 
existence  of  public  disturbances,  the  di^  of  I 
caution  in  the  taking  of  informations.  iWy 
ought  to  take  down  the  informant's  testimony 
wiUi  particular  and  deliberate  precision  and  ex- 
acmess;  so  that,  if  a  fatality  should  occur,  the 
charge  made  by  him  may  appear  distinctly  and 
unequivocally  upon  the  written  document,  and 
not  entmst  the  writing  of  so  important  a  paper 
to  a  blundering  derk  or  ignorant  ooantiy 
schoolmaster,  as  is  too  often  the  case  in  the  ordi- 
nary discharge  of  magisterial  business. 

I  shall  only  call  your  attention  to  one  <ylibff 
legislative  provision,  whidi  the  misfoitones  of 
the  country  have  made  necessary :  I  allude  lo 
the  Arms  act,  passed  in  the  47th  of  the  king^ 
and  amended  in  the  50th  It  is  not  necessaiy 
that  I  should  state  its  particular  provisioiB,  be- 
cause I  have  reason  to  know  that  veiry  partica- 
lar  instructions  have  been  oommnnicated  to  the 
magistracy;  as  to  the  powers  which  thataet 
entrusts  to  them.  Itsohjectis^  todisannte 
dduded  common  people,  who  have  <tf  late  an- 
fortunately  been  possosed  by  apwkm  for  ob- 
tainin|^  arms,  which  it  is  impeanble  tbey  osb 


want  for  any  good  pnipose. 
have,  under  2iat  act,  paiticnlar  powrers,  in 
cases  where  they  have  eitner  sworn  infoimatioo, 
or  reasonable  suspicion,  tluit  aims  are  to  be 
found  in  aparticular  place;  and  those  powen 
I  trust  that  they  will  exennse :  for  it  is  a  mon- 
ster amongst  a  dolized  peoiHe,  not  to  be  en- 
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durad,  that  Iht  iUittrate  peasantiy  thoald  dis- 
ann  the  gentiy^  and  give  law  to  tlie  oountry. 
It  15, 1  savy  impossible  tbat  those  arms  can  be 
required  for  any  good  purpose.  What  have  the 
labouring  poor  to  do  with  arms  ?    Their  aims 
should  be  the  instruments  of  their  industry  and 
hufbandry.    If  the  countvwas  notcon?ulsed 
by  their  crimes,  they  would  not  reouire  arms  for 
protection,  and  for  annoyance  tney  must  not 
be  entrusted  to  them.    When  the  laws    are 
obeyed,  they  are  the  protection  of  the  poor  man, 
and  under  their  shield  he  reposes  in  panoply. 
It  is  their  high  attribute  to  protect  the  meanest 
agaiDst  the  highest  man ;  no  man  requires  arms 
to  protect  his  rights  in  a  countiy  governed  by 
laws.    But  that  the  universal  rabble  of  the 
countiT,  with  aU  the  wild  ungovernable  pas- 
sions mat  belong  to  uneducated  man,  should 
possess  themselves  of  all  our  arms,  is  a  state  of 
things  not  to  be  tolerated,  and  which  must  be 
changed.  Cany,  therefore,  that  law  into  vigorous 
execution ;  you  know  that  those  aims  have  been 
hitherto  applied  to  rapine  and  murder;  you  canr 
not  say  to  what  further  mischief  they  may  be 
applicable.    I  am  not  prepared  to  say,  that  the 
tumults  and  outra^  which  disgrace  this  county 
are  connected  with  domestic  treason,  or  the 
project  of  foreign  invasion.    On  the  contrary, 
as  far  aa  I  have  been  able  to  inquire,  I  cannot 
discover  that  they  are.    In  that  opinion  I  may 
be  mistaken,  and  do  not  speidc  with  confi- 
dence ;  but  of  this  I  am  sure ;  that  if  ever  re- 
bellion should  rear  its  audacious  front  amongst 
us — ^if  ever  the  long  meditated  invasion  should 
be  effected,  neither  the  one  enemy  nor  the 
other  could  wish  to  find  auxiliaries  more  suited 
to  their  purposes  than  the  armed  rabble  of  this 
county,  hardened  in  crimes,  habituated  to  plun- 
der, and  familiar  with  blood. 

I  have  felt  it  to  be  my  duty  to  exhort  the  pub- 
lic of  this  county  against  the  dangers  which 
threaten  them,  if  the  progress  of  unlaw- 
ful association  be  not  checked ;  to  lay  before 
you  a  summary  view  of  the  strong  laws,  in 
force  agaltast  such  a  mischief,  and  to  call  upon 
you  for  a  vigorous  execution  of  them.  God 
knows  that  I  should  fed  this  an  odious  duty, 
and  one  which,  if  I  know  my  own  heart,  I  am 
very  unfit  to  discharge,  and  which  nothing  could 
induce  me  to  undertake,  if  I  believed  that  the 
deluded  and  tmhappy  people  now  in  arms 
against  the  laws,  were  stimulated  to  their  trans- 
gressions by  those  grievances  under  which 
wicked  and  profligate  incendiaries, pretend  that 
they  ^roan.  This  is  the  daily  cant  of  incendia- 
ries m  another  country,  who  know  little  or 
nothing  about  us,  and  of  incendiaries  in  our 
own,  who  know  the  assertion  to  be  false. 

In  the  progress  of  this  commission,  I  have 
not  met  with  a  single  case,  in  which  the  dis- 
turbers of  the  pubuc  peace  cofdd  with  truth 
allege  the  pressure  of  a  ^evance,  as  a  pallia- 
tion of  their  crimes.  I  will  not  admit  the  humi- 
lity «yf  their  rank  to  be  a  grievance— inequality 
of  condition  has  been  the  dispensation  of  pro- 
videace  and  the  ipandateof.  .<>od,  in  all  coun- 
tries, and  in  all  ages.    If  Ijiat  be  admitted 


as  a  principle  of  insurrection,  soc^ty  must  be 
disorganized. 

If  the  man  below  me  has  a  ri^t  to  rise 
against  me,  then  I  have  a  right  to  nse  against 
the  man  who  is  above  me,  and  universal  anarchy 
would  result  from  such  a  doctrine.  The  true 
test  of  a  people's  happiness  is  this---are  the 
people  governed  by  equal  and  impartiad  laws, 
and  is  every  man  free  and  protected  in  his  par- 
ricular  condition,  be  it  what  it  may  ?  I  call 
the  recollection  of  your  lordships  to  the  class  of 
persons  whom  we  have  been  obliged,  in  the 

rrogress  of  this  commission,  to  bring  to  justice, 
assert,  that,  witli  one  single  exception,  tliere 
has  not  been  one  poor  f>T  squalid  object  exhi- 
bited at  the  bar ;  and  I  am  not  afraid  to  declare 
that  no  country  in  Europe  could  exhibit  a  pea- 
santry better  clad  or  better  fed  than  those  who, 
I  am  ashamed  to  say,  have  crowded  the  docks 
of  the  three  counties  which  the  commission  has 
visited. 

This  insurrection  has  taken  plac^  in  a  season 
of  the  greatest  plenty— in  a  part  of  the  country 
abundantly  rewarding  the  industry  of  its  in- 
habitants, by  a  luxurious  and  redundant  pro- 
duce.   The  class  of  men  engaged  in  it  are  those 
who  have,  or  speculate  upon  having,  such  per- 
manent interest,  and  tenures  in  land,  as  it  is 
not  the  custom  of  any  other  countiy  to  give  to 
persons  of  their  description.    If  there  be  any 
demagogue  in  this  court,  who  has  indulged 
himself  in  the  fashionable  declamation,  that  the 
miseries  of  the  people  have  driven  them  into 
excesses,  let  lumlook  at  the  prisoner  at  the  bar, 
and  say  what  are  his  miseries  ?    I^t  him  point 
out  one  man  in  ^s  crowded  assembly  better 
clad,  or  who  has  more  the  appearance  of  hav- 
ing enjoyed  a  healthful  ana  comfortable  ex- 
istence than  that  man,  whom  his  crimes  alone 
warrant  me  to  call  unfortunate.    If  he  perse- 
veres in  the  assertion,  let  him  hear  the  facts  of 
this  case  now  upon  trial ;  he  will  find  that  the 
outrage  with  which  the  prisoner  is  charged,  was 
committed  upon  the  estate  of  the  earl  of  Bes- 
borough,  a  nobleman  proverbial  as  a  good  land- 
lord,  distinguished  for   his    moderation  and 
liberality  to  his  tenantry,  whose  paternal  pro- 
tection of  them  is  exhibited  by  the  face  of  the 
dbtrict  in  which  his  property  lies;  a  nobleman 
who  does  not  himself  reside,  but  whose  estate 
is  managed  by  a  gentleman  of  rank  and  cha- 
racter, whom  we  all  know,  whose  public  spirit 
has  improved  that  part  of  the  county,  in  a  de- 
gree which  every  man  who  travels  through  it 
must  have  observed,  and  who,  with  the  mos 
laudable  public  spirit,  has  brought  forward  this 
prosecution.  .  ,    j. 

I  repeat  it  again,  the  condition  of  the  farmer 
and  the  peasant  is  in  no  part  of  the  world 
better,  and  in  few  so  good,  as  upon  lord 
Besborough's  estate.  Part  of  that  estate  lately 
fell  out  of  lease,  and  after  the  expiration  of  an 
old  demise,  had  increieed  considembly  in 
value.  Part  of  the  tenantry,  eP«)uraged  by 
the  pernicious  example  of  the  Tipperaiy  Cara- 
vats,  rebelled  against  Uie  landlord  s  rights.-- 
Every  thing  fair  and  liberal  was  done  onhu 
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part;  so  £tf  from  wisldng  to  demise  to  middle* 
men  andland-iobbefBy  the  property  out  of  lease 
was  parcellea  into  three  separate  dimions, 
in  order  to  enable  the  former  occupying  tenan- 
try to  take  them:  in  two  divisions  the  old 
tenants  again  took  leases ;  in  the  third  they 
were  refractory,  and  some  of  them  positively 
'refused  to  give  more  than  eleven  shillings  per 
acre  for  those  lands,  for  which  lord  Besborough 
had  been  offered  forty-two  shillings.    He  was 
disposed  to  give  them  the  lands  at  a  loweir  rent 
than  strangers  would  have  paid,  but  they  re- 
lied upon  the  system  of  terror  which  prevailed, 
and  persevered  in  theircombination,andat  last 
the  lands  were  set  to  anew  tenant  at  more  than 
forty  shillings  per  acre.    The  prisoner  at  the 
bar,  at  the  nead  of  an  armed  banditti,  in  the 
night  time,attacked  the  habitation,  destroyed 
the  proper^,  and  cruelly  outraged  the  person 
and  the  famil  v  of  the  prosecutor,  whose  only 
crime  was,  the  having,  as  an  under-tenant, 
taken  a  part  of  the  land  from  lordBesborougVs 
new  tenant,  for  which  the 'former  tenants  would 
only  offer  about  the  fourth  of  its  value.    They 
administered  an  oath  to  him,  binding  him  to 
give  up  his  land  the  following  day,  and  to  serve 
threatening   notices    upon  the  neighbouring 
farmers ;  and  on  quitting  his  house,  exclaimed 
— ^  Did  you  suppose  that  there  were  no  Cara- 
vats   in  this  county?" — The  prisoner  is  not 
one  of  those  who  had  even  the  pretence  of  this 
grievance,  if  it  were  one ;  he  lived  in  .the  ad- 
joining county  and  mardied  his  ruffians  into 
this,  to  assert  the  laws  of  the  Caravats,  and  if 
possible  to  establish  their  dominion  over  the 
Uves  and  property  of  its  inhabitants.  Let  it  not 
then  go  abroad  that  the  special  commission  has 
been  sped  to  enforce  die  laws  against  wretches 
goaded  to  madness  by  suffering,  as  has  been 
audaciously  stated  in  the  incendiary  prints. 
Let  those  who  declaim  upon  the  grievances  of 
the  common  people  of  these  counties,  compare 
their  condition  with  that  of  any  odier  nation 
in  Europe,  I  should  rather  say  of  that  one  na- 
tion into  which  almost  all  the  odier  kingdoms 
of  Europe  have  been  unfortunately  absorbed. 
Let  them  contemplate  the  conscript  peasantry 
of  France  and  her  dependencies,  torn  from 
their  families  and  homes,  and  marched  in  fetters 
from  one  end  of  the  empire  to  the  other;  let 
him  read  the  tremendous  edict,  issued  within 
these  few  weeks,  ordering,  in  a  compendious 
mandate,  a  conscription  of  120,000  youths,  all 
bom  in  one  twelvemonth,  and  byone^despotic 
word  devoting  the  growth  of  a  single  year  to 
the  scythe  of  war— let  him  look  at  home  for 
equal  laws  and  a  free  constitution --let  him 
look  at  the  administration  cf  justice,  at  Uie 
solemnity  of  this  very  trial,  the  institution  of 
juries^and  all  the  blessings  which  our  unhappy 
people  might  enjoy  tua  u  htma  norm^— if  £ey 
could  be  taught  to  estimate  their  own  advan- 
tages, and  listened  not  to  the  seduction  of  de« 
marogues  and  incendiaries ;  and  let  him  look 
at  France  for  iron  despotism  and  arbitrary 
power— property  insecure— personal  liberty  at 
ihe  mercy  of  «  tyrant's  eaprice-*an  enslaved 


press,  alid  the  very  liberty  of  epeedi  and 
thought  enchained.  Let  us,  however,  leant 
another  lesson  from  the  awfiil  contrast— let  vm 
remember,  that  the  absolute  govemmentof  Im* 
perial  France,  has  not  been  established  merely 
by  the  militaiy  power  or  the  gigantic  talents,  or 
the  portentous  good  fortune  of  the  individual 
who  wields  it :  it  is  the  ofi^ring  of  popular  ex- 
cesses, growing  into  wild  anarchy,  and  settling 
in  despotism,  of  that  dominion  of  the  mob, 
against  the  first  approaches  of  which  I  warn 
you,  which  it  is  the  object  of  the  law  now  acted 
upon  to  counteract,  audi  which  I  trust  they 
will  be  altfe  to  subdue.  Those  laws  are 
strong.  If  unfortunately  the  country  should 
continue  to  be  disturbed,  it  may  be  neces- 
sary to  look  again  to  some  of  thoee  stronger 
measures  whidi  weie  resorted  to  in  the 
most  unhappy  periods  of  our  history— those 
measures  to  \riiich  die  noble  lord  alluded  in 
his  charge  to  the  grand  jury ;  the  adoption  of 
which,  unless  in  cases  of  extreme  emergency, 
every  constitutional  man  must  deprecate,  but 
which,  should  the  melancholy  necessity  occur, 
there  can  be  no  doubt  that  the  wisdom  of  the 
legislature  will  provide. 

It  is  the  wish  of  his  maiest/s  government  to 
restore  the  dominion  of  Uie  laws  by  the  force 
of  the  laws  themselves.  In  this  great  object 
that  government  is  energetic  and  indefatigable 
— and  I  assert,  what  is  well  known  to  every  ac- 
tive magistrate  who  hears  me,  that  every  man 
who  has  required  the  co-operation  of  that 
government  has  obtained  it:  and  that  every 
person  who  has  been  disposed  to  assist  in  the 
enforcement  of  the  laws,  has  received  all  the 
aid  which  the  resources  of  the  government 
could  afford.  But  of  what  avail  are  the 
strongest  laws,  and  the  most  active  goveninkent, 
unless  the  gentlemen  and  the  magistracy  of  the 
country  shall  join  in  the  exertion  ?  It  is  to  the 
influence  of  their  residence,  and  of  tbeirspirited 
interference,  that  we  must  prindnally  look  for 
support.  By  that  influence,  the  deluded  coin- 
mon  people  will  be  reclaimed — by  that  spirit, 
the  incorrigible  offender  will  be  brought  to 
justice.  In  this  county  I  am  sangume  enough 
not  to  entertain  a  doubt  of  the  result ;  and  I 
look  forward  with  anxious  expectation  to  the 

rriod  which,  I  hope,  is  not  tar  distant,  when 
shall  be  able  to  congratulate  the  county  of 
Kilkenny  upon  the  restoration  of  its  character 
and  tranquillity. 

WITNESSES  FOR  THE  CBOWK. 

Jcihn  EenedUy  sworn.— Examined  by 
Mr.  Sergeant  Moore, 

Do  you  know  a  person  of  the  name  of  James 
Keneally  t— I  do ;  he  is  my  brother. 

Where  does  he  live  ? — In  Ashtown« 

On  whose  esUte  ?— My  lord  Besborougfa's. 

Were  vou  in  his  house  on  the  evening  of 
the  1st  of  July  last?— I  was,  in  company  with 
James  Keneally,  Thomas  Keneally,  l>avid 
Keneallv,  and  James  Walsh,  a  littls  boy,  and 
my  mower. 
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WhAt  took  plaet  oa  Oat  nighty  at  your  t  How  did  you  get  away  fttmi  them!— There 
brother's  lioiue  ? — About  the  hour  of  ten  |  were  some  houses  in  the  fields  and  they  were 
o'clock,  several  Deisons  called  at  the  gate,  ;  linked  together ;  and  they  began  to  leap  when 


which  was  locked,  and  they  dosired  the  sons 
of  bitches  to  open  the  gate ;  it  was  in  the 
front  of  the  house. 

When  th^  called  out,  did  any  one  from 
within  give  them  an  answer? — ^No. 

What  did  they  do  alter  that?— One  of  them 
climbed  over  the  gate. 

What  did  he  do  ?— Our  dog  ran  at  him,  and 
he  pointed  hb  pistol  at  the  dog,  and  missed 
fire. 

What  did  they  do  next  ? — They  unhinged 
the  gate. 

Did  they  then  come  forward  to  the  house? 
—They  did.   ' 

By  lord  ^or&ui^.— How  many  did  you  ob- 
serve coming  towards  the  house  f — I  can't  tell. 
Were  there  many  ? — ^There  were. 
Were  there  ten?— There  were. 

Mr.  Sergeant  Jfoore.— State  what  happened? 
— ^When  they  got  through  the  gate,  they  came 
to  the  window,  and  the  man  that  cleared  the 
gate  fired  into  the  window.  There  were  two 
other  shots  fired  at  the  door;  the  party  got 
into  the  house,  by  breaking  the  door.  There 
were  about  tweWe  of  them  in  the  house ; 
when  the  party  got  in,  they  said  they  were 
then  in,  in  spite  of  us ;  they  penned  us,  and 
swore  us. 

How  many  shots  were  fired  ?— About  5  or 
6  fired  at  the  door,  before  they  got  in. 

What  did  they  do  in  the  house  ?— They  had 
hold  of  me  by  the  breast,  and  said,  are  you 
the  occasion  of  taking  this  land? 

Was  the  land  taken  shortly  before?— It  was. 

Who  took  it  P— James  fceneallv.  I  told 
them  I  was  not  the  person ;  then  the  captain 
of  them  told  me,  to  dear  myself^  and  took  a 
book  out  of  his  pocket. 

What  oath  did  you  take  ?— I  took  my  oath 
that  I  had  no  call  to  it  at  all ;  they  then  went 
to  my  brother  Thomas,  and  swofe  him  to  give 
up  the  lands. 

Did  they  ask  you  for  your  brother  AinesP 
—Yes;  but  we  told  them  he  was  not  at  home. 

Where  was  he  ?— He  was  on  the  loft  eon- 
cealed — ^they  left  a  message  with  my  brother 
for  James  and  Daniel  Deacon  to  give  up  the 
land,  and  they  swore  him  to  give  them  a  n^ 
tice,  which  they  gave  him. 

Did  your  brother  promise  that  he  would 
deliver  the  notice  ?— He  swore  that  he  would. 

Were  you  frightened? — I  was.  One  of 
them  struck  Thomas  Keneally;  and  he  heard  , 
that  person  say,  ^I  believe  you  thought 
there  were  no  Caravats  in  tins  country." 
They  mhn  took  us  out  of  the  house  to  Tom 
Waish^ 


What  did  they  do  there?— They  broke  the 
windows,  they  then  took  us  out  of  the  house, 
but  they  did  not  say  what  for ;  it  was  to  show 

them  where  Rakeen  was-^the  niirht  was  sol*?  .  *  .  -.*  i  j  l*  i 
for  advanced,  aS  did  not  go  S  iS  aI?  ^^'  ^'*'«*^~*'  '^^^^  ^^^^P  P^^ 
intended.  Mr.  i^^a^.-«I  put  the  question  very 


they  heard  the  report  of  the  shots  and  said 
one  of  the  party,  "  This  is  the  light  horse- 
men  coining;  we  had  better  be  oflT.^' 

Whose  house  did  they  then  goto? — Mr. 
Cadv's  house. 

How  long  do  you  think  they  remained  in 
your  brother's  house  ?— About  two  hours. 

Did  they  call  for  light?— They  did,  but 
there  was  no  candle  lit— no  light,  except  fires 
of  straw. 

Had  you  since  that  seen  any  one  person  that 
was  there  on  that  night  ? — No. 

Would  you  know  them  again  ?— Yes. 

Turn  round,  and  see  if  you  discover  any 
of  them  in  court— [Witness  identified  Uie 
prisoner.] 

Do  you  positively  swear  that  man  was  there, 
on  that  night  ? — I  do— l^t  I  did  not  know  his 
name  at  that  time — I  saw  him  in  James 
Keneall/s  house— he  had  a  gun. 

Did  you  see  him  do  any  thing  in  particular  ? 
—I  did  not. — He  was  not  the  heaa  man,  but 
I  am  positive  he  was  one  of  the  party. 

How  did  you  happen  to  see  nim  after  ?— I 
saw  him  after,  at  Mr'.  Cox's  of  Castle-town,  a 
magistrate  of  the  county. 

What  took  you  to  Mr.  Cox's  house  ? — I  was 
about  law ;  that  man  (the  prisoner)  was  there. 

Did  you  know  him  as  soon  as  you  saw  him  ? 
—I  did. 

Was  he  a  prisoner  there? — He  was  not. 

Have  you  any  doubt  that  he  was  one  of  the 
party  that  attacked  your  brother's  house  ?— No  ; 
he  certainly  was. 

Who  has  the  management  of  lord  Besbo- 
rough's  estate  ?— Mr.  Walsh. 

Did  you  tell  him  what  had  occurred?— I 
did  ;  I  also  told  Philip  Archer,  a  permanent 
sergeant,  who  was  at  Castle-town,  that  I  knew 
the  prisoner  to  have  been  one  of  the  party. 

£hd  you  charge  the  prisoner,  as  soon  as  you 
saw  him,  with  having  oeen  one  of  the  party  f 
— ^I  did'-the  permanent  sergeant  told  Mr.  Cox ; 
and  on  the  saai  day  I  lodged  informations 
against  him„  before  Mr.  Cox. 

Cross^xamined  by  Mr.  MNalfy, 

You  say  the  party  brought  you  out  of  the 
house  to  show  them  the  way  to  Rakeen,  to  be 
their  guide  on  that  occasion  ?— Yes. 

But  they  did  not  go  there ;  you  have  no  oIh 
jection  to  say,  that  l&ey  did  not  know  the  way? 
— Th^  pret^ided  not  to  know  it. 

Will  you,  as  an  honest  man,  venture  to  swear, 
what  another  man  intends,  when  he  does  not 
tdl  you  his  intention  ? 

Lord  JWbrfrury.— You  had  better  ask  hiv, 
what  right  he  has  to  know  ? 

Mr.  AflVaffy.— My  lord,  I  certainly  will  not 
ask  him  any  such  question.    Your  lordship  will 
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mildiy;  you  are  QDy^iMir  oath;  thaprinmer  is 
on  tnal  for  his  life ;  it  is  your  duty  to  tell  the 
truth-^it  is  my  duty  to  seek  the  truth.  By 
virtue  of  your  oath,  will  you  swear  to  what  is 
pasnhg  in  another  man's  mind,  when  he 
neither  tells  you  vrfiat  he  intends  or  what  he 
thinks?  You  are  thinking  now;  would  you 
not  think  me  a  peijured  man,  if  I  were  to 
swear  to  what  you  aie  now  thinking  ?-^I  don't 
understand  you ;  speak  plain  to  me. 

Would  you  take  upon  you  to  swear  to  what 
is  passing  in  my  mind  T-*I  would  not. 

Don't  you  believe,  that  if  it  was  not  for  the 
prandng  of  the  horses,  they  would  have 
Drought  you  all  the  way  to  Rakeen  ?'— They 
intended  to  go,  and  brought  me  part  of  the 
way,  and  then  considered  the  night  was  too 
short,  and  went  on  their  way  to  Tom  Walsh's, 
to  attack  him. 

You  did  not  see  the  prisoner  afterwards,  til! 
&e  27th  July ;  one  m«nth,  wanting  two  days } 
—Yes. 

You  have  said  there  was  no  candle  light. 
Do  you  recottect,  at  any  time,  on  being  asked 
Ibe  sort  of  men  that  went  to  the  house,  that 
either  you,  or  your  brother,  sa^,  that  they 
were  small  men ;  you  know  that  the  prisoner 
is  a  young  man  of  sic  feet  three  inches  hi§^  ? 
— I  recollect  having  said,  that  some  of  them 
were  small,  and  others  large ;  I  did  not  know 
what  countryman  the  prisoner  was,  until  I  was 
told ;  I  believe  him  to  be  a  Tlpperary  man. 

Did  you  ever  hear  that  there  was  a  dispute 
between  your  brother  and  the  prisoner,  for  not 
entertaimng  some  yeomen? — I  heard  some- 
Miing  about  it. 

Lord  JVMirv.— Did  the  prisoner  say  any 
thing  to  you  about  not  entertaining  Yeomen  ? 
—Not  to  me. 

Mr.  ATAtftftf.— Did  any  person  speak  to  you 
about  it?— I  heard  somebody  say  something 
about  it,  but  it  was  not  the  prisoner ;  when  he 
was  taken  into  custody,  and  brought  into  the 
stable,  by  the  guard,  he  said,  ^  Sure  I  am  not 
the  man  that  was  at  your  house  f  laasweiod, 
•ad  told  him  that  he  was. 

Do  yon  recollect  a  reward  of  100  guineas 
having  been  offered  ?«— I  did  not  read  the 
paper  ofaing  the  reward,  but  I  heard  it  read ; 
the  reward  gave  me  no  trouble ;  I  ^as  neither 
pleased  nor  displeased,  nor  delighted  at  it ;  I 
did  not  feel  any  gratitude  for  the  person  that 
offered  the  reward,  nor  would  I  take  it  if 
offered  to  me;  I  scorn  it,  if  it  were  even 
30,000f« ;  but  I  would  go  as  ftu*  as  my  life 
against  any  person  that  injured  me,  or  any  one 
belonging  to  me. 

Of  what  reli(^oa  arto  youf^A  Roman  Ca^ 
thoUc. 

Do  you  believe,,  that  in  your  church,,  it  is 
l^ecessary  to  the  salvation  of  your  soul,  that 
you  should  receive  the  sacrament;  you  go  con- 
stautiy  to  mus  ?— Yes. 

And  to  confe8s&on-r'***Tes. 

WheQ  w«Ta  you  last  at  confitoston  ?^I  can't  i 
tell. 
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How  long  since  you  received  lh0fc.M«. 
.— rWitness  did  not  answer.] 

Vou  know  you  could  not  reonve  the  ^m^m- 
ment  without  first  confessing  your  sinsf^l 
could  not 

Nor  without  repentance  ?— I  could  noL 

Do  vou  know  and  believe  it  to  be  a  rale  of 
your  church,  that  the  man  who  does  not  go  Do 
confession,  and  repent,  and  receive  the  sacra- 
ment, is  esteemed  a  reprobate,  and  that  he 
cannot  expect  to  go  to  heaven;  will  you  an- 
swer that  question  ?*-[Witnes8  returned  no 
answer.] 

Lord  Jrap6afy.--What  is  the  question? 

Mr.  Jll'Natf|r.P»Whether  it  ie  not  a  doctrine 
held  by  the  church  of  Rome, 'that  any  man, 
who  does  not  go  to  confession,  repent  of  his 
sins,  and  receive  the  sacrament,  is  not  in  a 
state  of  salvation  ? 

Lord  Norhufy4 — We  cannot  permit  enquiries 
into  the  mystery  of  religion. 

Mr.  Af  Ao/^.— My  lord,  I  do  not  examine 
into  the  n^ysteries ;  I  examine  merely  to  re- 
ligious tenets ;  I  examine  this  witness  to  show, 
that  if  he  nevlects  his  reUgious  duties,  he  does 
not,  nor  ought  not,  to  receive  credit  firam  the 
jury.  In  the  nrotestant  ritual,  as  well  as  in 
the  Roman  Catholic  manual,  confession,  re- 
pentance, and  receiving  the  sacrament,  are 
essential  and  sacred  ordmances.  The  doctrine 
of  consubstantiation  and  of  transubstantiation, 
are  mysteries  among  christians :  but  receiving 
the  sacrament  is  a  duty  which  DO  man,  fHiether 
of  the  old  or  new  diurch,  can  omit,  widi 
safety  to  his  soul;  no  man  of  anvr^igion, 
who  shows  himself  as  immoral  as  the  witness 
on  the  table  has  done,  deserves  credit  with  a 
jury.  I  conceive  that  an  honest  and  consci- 
entious man  wlU,  vrith  horror  and  disgust, 
reject  the  evidence  of  such  a  man. 

Sergeant  Moore, — ^There  is  only  one  question 
arising  out  of  the  cross^xamination,  namely, 
vrith  respect  to  the  reward. 

Did  you  hear  of  the  reward  either  before  or 
after  the  prisoner  was  taken  upf — Before. 

T%omas  Kentalfyf  examined  by 
Mr.  PrendergaU. 

He  corroborated  all  the  essential  parts  of  his 
brother's  evidence,  but  did  not  identify  the 
prisoner. 

Mr.  I^NoUv  then  observed,  that,  as  the  de- 
fence of  the  prisoner  was  not  to  controvert  the 
facts,  but  to  snow  that  the  vritness  was  mistaken, 
as  to  his  identity,  he  yrould  not  take  up  the  time 
of  the  Court  by  a  cross-examinatic^  of  the 
vritness.  ^ 

Jama  Deacon  examined. 

Witness  proved  that  he  had  received  from 
Thomas  Donellan,  one-of  the  threatening  let- 
ters^ which  he  (Donellan)  had  been  twoni  by 
fhe  party  to  deliver  to  him. 
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Edward  EUht,  examined. 

Witness  proved  that  he  had  received  the 
threatening  letter ;  he  also  read  and  proved  iu 

Peter  Waltky  esq.  examined  by  the  SoUcitor 
General, 

Witness  proved,  that  he  was  aeent  to  lord 
Besborough;  that  the  country  had  been  in  a 
state  of  disturbance ;  and  that  the  notice  of  the 
reward  was  not  made  public,  till  after  the  priso- 
ner was  arrested,  although  diere  had  been  one 
publication^  offering  it,  m  a  Waterford  paper, 
on  the  day  previous  to  bis  apprehension. 

fCroM-examination  not  material.] 

Case  dosed  fos  the  Crown. 

PaiS0MER*8  DEFENCE. 
WITNESSES  FOR  THE  PRIBOVEB. 

Jmnet  Gremfy  examined  by  Mr.  Mac  NaUy. 

Do  you  know  the  prisoner  ?— I  do. 

Does  he  live  in  the  same  neighbourhood  ?— 
Within  about  four  miles^  as  nearly  as  I  can 
compute. 

Do  you  know  John  Keneally  ?— I  do. 

Haa  you  any  conversation  respecting  the  at- 
tack on  James  Keneally's  house  r— Yes ;  sure  I 
had. 

[Here  the  Solicitor-general  had  the  witness^ 
John  Keneally,  csdled  up  again.] 

QuegHon  6ylAe  SolicUor  GemraU^Do  yoa 
know  James  Gready  ?— I  do. 

Mr.  M*Nalfy  proceeded  in  his  examifiation 
of  James  Gready. 

What  time  luul  you  the  conversation  with 
John  Keneally  respecting  the  prisoner  7— It  was 
before  he  was  taken. 

Were  there  any  other  persons  present  T— 
There  were  three  other  yeomen  besides  m^lf ; 
the  conversation  was  about  the  caravat  busmess ; 
J.  Ken^ly  came  to  the  guard-house,  and  de- 
sired to  have  four  men,  £at  he  mi^t  search 
for  a  man  that  he  had  set ;  three  yeomen 
and  I  went  with  him,  and  being  fatigued,  we 
went,  on  our  return,  into  Keneally^s  house, 
where  we  sat  down  by  the  fire ;  then  Keneally 
told  me  that  his  brother  lived  in  a  rogueish 
place ;  I  asked  where  that  was ;  he  said  in 
Kamogne;  I  said  I  had  no  brother  living 
there ;  we  then  began  to  speak  about  the  Carar 
vats,  when  John  Keneally  said,  I  will  never 
stop,  till  I  hang  some  of  them,  dther  by  fair 
means,  or  by  foul;  Keneally  then  wanted  us 
to  go  to  the  house  of  Richard  Walsh,  and  to 
br^  open  the  door,  and  takelum ;  we  refused 
to  go  and  break  open  the  door,  and.  told  him 
our  reason,  that  Walsh's  wife  was  with  child, 
and  that  we  would  not  frighten  a  woman  in  that 
situation;  after  thai,  we  went  to  Walsh's 
house,  and  told  him  to  beware  of  J.  Keneally, 
for  that  he  would  certainly  hang  him  if  he  did 
not  take  care  of  himself;   we  sat  down  in 


Walsh's  bouse,  and  lesCed  ourselves,  and  gel 
something  to  eat. 

Cross-examined  by  the  SolicUor  General, 

You  are  a  yeoman? — ^Yea. 

By  whose  orders,  or  by  what  authority,  did 
you  tell  Walsh  to  take  care  of  himself  1— No 
authority ;  I  never  had  cause  to  wish  him  either 
well  or  ill. 

Did  you  know  Walsh's  character? — I  know 
not  any  .thing  about  him ;  our  only  reason  for 
not  breaking  the  door  was,  because  his  wife 
was  with  child. 

John  KeneaUyy  re-examined  by 
Mr.  So&itor  General, 

Witness  said,  that  it  was  not  to  Richard 
Walsh's  that  he  wanted  Gready  to  go ;  it  was 
to  Andrew  Archer's ;  he  did  not  press  them  to 
break  any  door;  he  wanted  them  to  go  to  the 
house  of  Matthew  Farrell,  and  they  refused  to 
go  there ;  James  Walsh  was  the  person  that 
witness  wanted  to  have  taken,  and  the  last 
witness  and  his  companions  refused  to  go 
there ;  since  that,  W^b  has  fied  the  count^, 
and  left  his  cloaths  and  wages  behind  him,  for 
which  he  has  never  since  applied. 

Did  you  ever  tell  James  Gready,  that  yon 
would  lumg  a  Caravat,  either  by  foul  or  by  fkir 
means  ?-*No ;  but  I  told  him,  that  whenever  I 
did  meet  with  any  of  the  party^  I  would  have 
them  taken  up  by  the  army. 

Here  the  three  other  yeomen  who  had  ao* 
companied  the  witness,  James  Gready,  were 
proottced  on  die  part  of  the  prisoner.  They 
corroborated  this  evidence  in  every  essentiiu 
circumstance;  hot,  in  the  course  of  their  cross* 
examination,  contradicted  each  other  in  the 
statement  of  several  facts, 

Anthomy  Galwaiff  esq.  examined  to  the  pri^ 
soner's  genersd  chaiwster,  by  Mr.  M'NtJly. 

Witness  said,  he  had  known  the  prisoner  fbr 
the  period  of  eight  or  ten  years;  that  he  had 
never  heard  even  dke  slightest  imputation 
against  his  character;  he  verily  believes  him 
to  be  a  wdl^conducled  and  most  industrious 
man;  he  does  not  believe  him  capable  of  ^ 
joining  in  any  riotous  or  in&mous  association, 
oroalnl. 

Rev.  Jame$  €tNaal  eiamined; 

Witness  said,  he*  was  curate  of  the  parish 
where  the  prisoner  resided;  ha  is  well  ao- 
quainted  with  die  prisoner's  general  character, 
and  believes  it  to  be  that  of  a  peaceable,  sober, 
industrious  man. 

Defence  dosed. 

Lord  Korhurv,  in  charging  the  jury,  rec^ 
tulated  minutely  the  entire  of  the  evidence, 
making  such  observations  on  it,  as  was  most 
material  for  their  consideration.  Heconduded 
an  able  and  perspicuous  charge,  by  telling  tte 
jury,  that  the  prisoner  had  only  been  identified 


4M].       ^  GfiORGH  III. 

bjT  one  witness.  Tliat  if  they  bdieted  thai 
witness  was  instigated  by  malice,  and  that  he 
had  declared,  "  ttiat  lie  would  take  away  the 
life  of  a  Cararat  (or  of  any  other  human  crea- 
ture), either  by  foul  or  by  fair  means,''  or  if 
they  believed  that  he  (the  witness)  had  been 
mistaken  in  the  person  of  the  prisoner,  they 
would,  in  that  case,  do  that  justice  which 
the  benignity  of  our  law  required  from  them — 
they  would  acquit  the  prisoner.  But  if,  on  the 
contrary,  they  believed  what  was  sworn  by 
that  witness,  there  was  sufficient  evidence  to 
sustain  the  indictment,  and  though  it  was  a 
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most  painftd  pArt  of  their  duty,  yet  they  ought 
to  fina  him  guilty. 

The  Jury  returned  a  verdict  of— Guilty. 

Mr.  Solicitor  General  moved  for  the  judgment 
of  the  Court. 

Lord  Norhwry  pronounced  sentence  of  Death. 


Mr.  SoUdior  General^  in  a  speech  replete 
with  eloquence,  talent,  and  ability,  addressed 
the  noblemen  and  genUemen  of  the  county  of 
Kilkenny,  on  the  state  of  the  country ;  and 
here  the  commission  closed. 


687.  Proceedings  on  the  Trial  of  John  Dr^kard,  on  an  Inform- 
ation filed  by  his  Majesty's  Attorney  General,  for  a  Sediti- 
ous Libel;  tried  at  Lincoln  before  the  Hon.  Sir  George 
Wood,  knt.,  one  of  the  Barons  of  his  Majesty's  Court  of 
Exchequer,  and  a  Special  Jury,  on  Wednesday  March  13th: 
^1  George  IIL  a.  i>.  ISIL* 


M.R.  iteynoUf  briefly  opened  the  case. 

Mr.  C2(irAie.--Gentlemen  of  the  jury;  the 
attorney-general,  whom  I  hare  the  honour  of 
representing,  has  thought  it  incumbent  upon 
him  to  bring  before  you  the  defendant,  who  is 
printer  and  proprietor  of  a  newspaper,  for  the 
publication  of  the  libel  that  has  been  just  stated 
to  you  by  my  learned  friend  in  the  opening  of 
the  case.  I  am  confident  that  you,  and  every 
good  man,  when  Ae  libel  has  been  read,  will 
be  of  opimon  that  the  attorney-general  has  not 
stepped  beyond  the  line  of  his  duty,  but  that  if 

She  had  acted  otherwise,  he  would  have  been 
ilty  of  a  dereliction  of  his  duty,  and  would 
ve  dishonoured  the  trust  that  is  reposed  in 
him.  TTie  obvious  tendency  and  object  of  the 
publication  that  is  now  brought  under  your 
consideration,  is  to  create  disaffection  in  the 
minds  of  the  soldiers  of  this  country  to  its  go- 
yernment,  to  render  them  disinclined  to  ttie 
miUtanr  service,  to  alienate  their  affecUons 
from  their  officers,  to  create  a  disincUnation 
amongst  an  orders  of  society  to  enter  that  ser- 
vic^  and  to  hold  up  to  their  view  the  superior 
atteactions  of  the  service  of  BuomipaiSl  I 
^eed  not  m^e  any  observations,  in  order  to 
^iiow  you  what  dreadful  consequences  mirfit 

f«!IIf/^.'?^^P'*^"^**i<>"«»  this-or]£w 
w^portant  it  w    timt  this  nation,  at  all  times, 

iSi!f  PT*H5  "^  ^^  ^'^^^  *^^  «t«iation  of 
aflairs,  should  prevent  the  circulation  of  such 

^Z^l^  ^^^^*  wd  bring  the  publishers 
tio?^?  ^  punishment.  There  is  one  observa- 
tion,^^however,  which  I  cannot  refrain  from 

^Htlftt^^uT  .^[  *®  ^^^  ag^™*  John 
Hunt  and  John  I^igh  Hunt,  crrS^,  p.  368. 


making,  that  one  great  and,  perhaps,  the  only 
obstacle  to  the  progress  of  Buonaparte  towards 
universal  dominion,  is  to  be  found  in  the  forces 
of  this  country.  It  is  not  a  matter  of  wonder 
that  the  admirers  of  that  usurper,  should  be 
favourable  to  his  plans.  ,  Now,  this  informa- 
tion charges  the  defendant  with  intending  to 
injure  our  military  service,  and  cause  it  to  be 
believed  that  a  more  cruel  mode  of  punishment 
is  used  in  it  than  in  that  of  Buonaparte ;  and 
thereby,  to  raise  disaffection  in  the  minds  of 
the  soldiery,  and  to  prevent  others  from  inlistr- 
ing  into  it.  The  question  for  your  considera- 
tion, therefore,  will  be,  whether  this  publica- 
tion has  the  tendency  which  is  imputed  to  it. 
If  it  has  that  tendency,  the  person  who  pub- 
lished it,  is  presumed  to  have  intended  to  pro- 
duce that  effect.  We  cannot  see  into  the 
hearts,  minds,  and  thoughts  of  men ;  we  can 
judge  only  from  their  style  and  expressions,  and 
when  these  have  the  tendency  imputed  to 
them,  we  are  bound  to  presume  that  they  were 
published  with  a  similar  intention. 

The  libel  begins  thus,  "  onb  thoxtsasd 
LASHES,''  printed  in  large  characters,  and  set 
at  the  top  of  one  of  the  pages  of  the  newspaper. 
This  was  done  for  the  purpose  of  drawing  the 
particular  attention  of  the  readers  to  that  aiti- 
cle.    Then  follow  these  words — 

<<  The  aggressors,  were  not  dealt  with  as  Buo- 
naparte would  have  treated  his  refractory 
troops."  Speech  of  the  attomey-genersd 
when  demanding  judgment  on  Mr.  Oobbett, 
convicted  of  having  published  a  libel. 

This  is  quoted  as  apart  of  the  speech  of  the 
attorney-general.    I  presume,  that  when  judf- 
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ment  tvas  .demanded  on  one  Gobbett,  who  had 

been  tried  for  a  libel»  the  attorney-general  did- 
make  use  of  that  expffession.  What  Cobbett 
was  tried  for  is  not  mentioned  in  this  paper. 
He  thus  proceeds-— 

^  Corporal  Curtis  was  sentenced  to  receive 

ONB    THOUSAND    LASHES,    but,    tfiCT    re- 

cMi%  two  Hundred^  wa-s  on  his  own 
petition,  permitted  to  volunteer  info  a 
regiment  on  foreign  service.*— William 
Clilfordy  a  private  in  the  7th  royal 
veteran  battalion,  was  lately  sentenced 
to  receive  ohb  thousand  lashes^  for 
repeatedly  striking  and  kicking  his  su- 
perior o^oer.  He  underwent  part  of 
his  sentence  by  rteewhig  levoi  hundred 
and  J^  Itahn  at  Canterbury,^  in  pre- 
sence of  the  whole  ganrison.— -A  garri- 
son court  martial  has  been  held  on 
boaid  the  Metcalf  transport,  at  Spit- 
head,^^on  some  men  of  the  4th  regiment 
of  foot,  for  disrespectful  behaviour  to 
their  officers.''  Two  thousand  six 
HUNDRED  lashes  wcro  to  be  inflicted 
amon^  them. — ^Robert  Chilhnan,  a  pri- 
vate m  the  Bearsteadi  and  Mailing  regi- 
ment of  load  mrlttia,  who  was  lately 
tried  by  a  eourt  martial  for  disobedience 
of  order%  and  mutinous  and  improper 
behftviour  while  the  regiment  was  em-* 
bodied,  has  been  found  guilty  of  all  the 
enlarges,  •  and  sentenced  to  receive 
BIGHT  HUNPBED  EA8HES,  whioh  are  to 
be  inflieted  on  him  at  Chatiiam,  to  wMdi 
garrison  he  is  to  be  inarched  for  tiiat 
purpoee.— Xondtm  Newipapen. 

Thus^  gentlemen,  it  seems  that  this  publis6er 
culled  nrom  all  the  newspapers,  every  article, 
every  instance  of  military  punishment,  that  he 
could  collect,  for  the  purpose  of  consolidating 
them  into  one  article ;  for  what  purpose  I  will 
leave  you  to  judge.  If  you  think  it  could  be 
done  for  ai^  other  purpose  than  that  stated  in 
the  indictment,  if  you  think  that  his  compiling 
this  aggregate  of  punishment,  could  do  any 
thing  else  than  create  disaffection  to  the  ser- 
vice, and  prevent  any  person  from  entering 
into  the  service,  I  am  willing  he  should  have 
the  benefit  of  it.  But  if  you  do  not  think  so, 
that  circumstance  alone,  of  embodying  in  one 
article,  all  the  punishments  inflicted  in  an  army 
of  200^000  men,  for  the  purpose  of  exhibiting 
them  at  one  view,  is  sufficient  to  manifest  hi^ 
insidious  and  mischievous  design. 

You  find  again,  "  Two  thousand  six  hun- 
dred" printed  in  large  characters-^tlie  sum 
total  of  lashes  to  be  inflicted  among  a  number 
<rf  refractory  troops— but  he  does  not  tell  how 
much  each  man  had  to  receive  for  hi^  share. 
What  corporal  Curtis  was  guilty  of  I  know  not. 
If  he  haa  mentioned  what  that  was,  it  would 
havetakfen  off  the  effect,  and  it  would  have 
been  seen,  that,  instead  of  being  hardly  dealt 
hy,  his  life,  had  b^en  forfeited,  and  might 
have  been  taken.  But,  as  it  stands,  you  are 
left  to  suppose  that  he  had  received  lus  sen- 
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teniie  for  some  misdemeanor,  foi  wUch  it  was 
highly  improper  so  cruel  a  punishment  shoulcl 
be  inihcted.  Clifford's  offence  is  mentioned ;. 
it  was  that  of  kicking  and  striking  his  superior 
Officer.  But  no  conunents  are  made  upon  it 
by  the  publisher,  nothing  mentioned  to  take 
off  the  venom  of  the  notice,  and  justify  the' 
punishment.  If  he  had  made  some  observa- 
tions on  the  dreadful  consequences  that  would" 
ensue  in  our  amiy,  or  in  any  anny»,  from  con- 
duct like  this  being  allowed,  it  might  have* 
been  inferred,  that,  instead  of  being  punished' 
with  cruelty,  he  had  been  treated  mercifully. 
But  that  would  have  weakened  the  effect  06 
the  publication*  I  have  observedr  before,  that 
we  are  told  by  this  pubUsher,  that  t¥FO  thou- 
sand six  hundred  lashes  were  given  to  a  nnm^^* 
ber  of  men  for  disrespectful^  behaviour  to  their 
officers,  but  the  number  of  men  is  not  men- 
tioned, nor  the  amount  of  punishment  which 
each  individual  had  to  bear.  But  we  may 
collect  from  the  manner  in  which  this  is  here' 
stated,  that  that  number  was  not  small.  The 
disrespectful  behaviour  of  these  men  might  not 
amount  to  mutiny,  but,  if  not  put  down  by 
vigorous  and  prudent  measures,  it  would 
speedily  tend  to  the  dissolution  of  the  armyw 
But  no  such  observation  as  this  id  made<  by  the 
publisher. 

He  then  quotes  tin  case  of  GhiHman;  he* 
tells  us  he  was  guilty  of  disobedience  of  ordersr 
and  mutinous  behaviour.  What  disobedience: 
he  was  guilty  of,  and  what  mutinous  behaviour^ 
I  know  not,  but  if  such  iMngs  as  these  are  not 
to  be  punished,  where  is  the  safety  of  tho 
country  }  What  wiU  become  of  our  oountry  7r 
What  will  become  of  us  all  ?  The  number  of. 
our  army  is  most  undoubtedly  very  great,  and- 
this  is  governed  by  a  few  officers,iand  if  th» 
troops  are  suffered  to  mutiny  without  punish- 
ment there  will  soon  be  an  end  of  aU  order.- 
But  the  publisher  makes  no  observation  of  thiSi 
kind,  and  leaves  to  tiie  great  mass  of  his 
readers,  who  are  not  accustomed  to  think  very- 
deeply,  to  suppose  that  this  quality  of  punish- 
ment is  cruel  and  unjust.  Can  this  have  an]p 
effect  but  that  which  is  imputed  to  it?  Must 
not  this  prevent  others  entering  into  the  ser-* 
vice  ?  Can  it  be  intended  to  have  any  other 
effect  ?  It  could  have  no  other.  The  libeller 
then  goes  on  into  the  body  of  his  Ubel. 

**  The  attorney-general  said  what  was  very' 
true ;  these  aggressors  have  certainly  not  been 
dealt  with  as  Buonaparte  would  have  treated 
his  refractory  troops ;  nor  indeed  as  refrac-i 
tory  troops  would  be  treated  in  any  civilized 
country  whatever,,  save  and  except  only  thiS( 
country."  • 

He  here,  you  9ee,  alludes  to  the  sentiment 
expressed  by  the  attorney-general',  as  if  he 
had  applied  it  to  these  particular  instances 
noticed  in  the  motto  of  the  libel.  He  thus 
perverts  the  meaning  of  the  attoniey-general. 
Can  he  have  done  this  witli  any  good  intent  ? 
Can  he  be  suflered  to  hold  up  to  the  soldiers 
of  this  country  with  impunity,  ''  you  will  be 
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treated  m  no  dvilized  coimtiy  as  you  are 
treated  in  this  country  f  irishmen  are 
held  up  in  this  publication  as  the  only  men  in 
the  world  who  so  treat  their  military.  Will  it 
i;ot  thus  have  the  effect  to  drive  from  the  ranks 
of  the  army  every  one  who  can  get  loose,  and 
prevent  others  firom  entering  into  it?  The 
libeller  proceeds— 

**  Here  alone,  in  this  land  of  Uberty,  in  this 
age  of  reilttenienty  by  a  people  who,  with  their 
usual  consistencyy  have  been  in  the  habit  of 
reproaddng  their  neig^hbours  with  the  cmeHy 
of  their  punishments,  is  still  inflicted  a  species 
of  torture,  at  least  as  exquisite  as  any  that 
was  ever  devised  by  the  iniemal  ingenuity  of 
the  Inquisition.^ 

,  This  man  seems  to  have  contracted  a  parti- 
cular malignity  against  his  Own  government — 
we  find  fault  with  others  but  we  are  still  more 
cruel  than  they.  Must  not  this  have  the  effect 
of  creating  disaffection  in  the  army— to  say 
that  we  inflict  an  extraordinary  punishment 
on  our  soldiers  ^eater  than  ever  was  de- 
vised even  by  the  infernal  ingenuity  of  the  In- 
quisition ? 

^  No,  as  the  altofney-geneiaL  justlv  says, 
fiuonaj^e  does  not  treat  his  renaotoiy 
tloops  in  this  manner;  there  is  not  a  nan 
in  bis  ranks  whose  back  is  seamed  with  the 
taoeratingcat4>'-nine-tails;  his  soldiers  have 
i^ever  yet  been  drawn  up  to  view  one  of  their 
eomrades  stripped  naked— his  limbs  tied 
with  topes  to  a  triangular  machine — ^his 
back  torn  to  the  bone  by  the  mereiiess 
catting  whipcord,  applied  by  persons  who 
relieve  each  other  at  snort  intervals,  that  thw 
may  bring  the  full  unexhausted  streng^ 
of  a  man  to  the  work  of  scourging.  Buo- 
naparte's soldiers  have  never  yet  with  tingling 
6ars  listened  to  the  piercing  screams  of  a 
human  creature  so  tortur^:  they  have 
Aever  seen  the  blood  ooiing  from  his  rent 
flesh ;  they  have  never  beheld  a  surgeon,  with 
dubious  look,  pressing  the  agonized  victim's 
pulse,  and  calmly  calculating,  to  an  odd  blow, 
now  far  suffering  may  be  extended,  until  in 
its  extremity  it  encroach  upon  Hfe.  In  Short, 
Buonaparte  8  soldiers  cannot  form  any  notion 
of  that  most  heart-rending  of  aU  exhibitions 
on  this  side  hell—on  English  mlilUtryfloggjmg." 

Can  any  man  living  doubt  the  tendency  and 
effect  of  this  declamation,  this  sort  of  reason- 
ing, this  kind  of  argument,  this  dressing  up  of 
military  flogging?  What  tendency  can  it 
have,  if  not  that  of  holding  up  to  public  odium 
the  military  system  of  this  country,  and  induc- 
ing a  preference  to  that  of  Buonaparte  ?  Can  , 
it  have  any  other  effect  than  to  produce  dis- 
content, to  be  told  that  our  soldiers  are  treated 
in  the  manner  I  have  read  to  you  ?  It  must 
necessarily  tend  to  produce  disaffection  and 
hatred  against  their  officers,  for  all  know  very 
well  that  the  punishment  is  inflicted  by  order 
of  the  officers,  that  sentence  is  passed  by  the 
officers,  and  that  they  cause  the  punishment 


to  be  inflicted.  When  oar  anny  is  ctepafed 
in  this  way  with  other  armies,  can  it  bepoasi- 
ble  that  this  will  not  tend  to  produce  disaffec- 
tion and  alienation  in  the  soldier's  mind? 
What  situation  do  you  suppose  would  this 
country  be  in  ?  When  you  consider  the  num- 
ber of  officers  injproportion  to  soldiers,  if  re- 
sistance to  the  offieers  be  allowed,  wtiti  will 
becoaae  of  this  coontiy?  I  cannot,  for  the 
soul  of  me,  conceive  v?hat  other  tendeiiGy  it 
can  be  said  that  these  expressions  h«ve»  if  not 
to  bring  odium  on  miUtaiy  diaraelen  and 
create  mutiny  and  disaffection  in  the  amy. 
Who  can  say  what  effect  sncfa  dtscaanoB  wiH 
have  ?  There  are  tnrbident  aad  wickisd  apirits, 
no  doubt,  amenf  the  soldiers.  In  m  luige  a 
body  of  men  no  doubt  some  of  Ciittt  descrip- 
tion can  be  found.  What  wiU  be  tha  effsct,  if 
men  of  this  description  read  this  pnUbkaation 
among  their  comradea,  and  take  advmta^  of 
their  own  wickedness  to  produce  the  effisct  of 
a  publication  tike  this?  What  would  be  the 
eflbctofitinthedayofbaftle?  Who  can  tell 
vrhen  our  army  meets  another  araay  what 
might  be  effected  by  this  ?  Does  tt  not  say, 
whom  are  you  British  soldiers  fighting  for? 
For  a  conn^  that  does  not  eoniuder  jon  as 
men ;  for  those  who,  instead  <rf  dierisfaiiigyou 
as  they  ought,  oidy  punish  you  with  cruelty 
and  injustioe.  And  whom  are  you  fightiBg 
against  ?-*Against  one  who  respects  scUiers, 
who  treats  them  with  Idndiiess.  Bnoiittpaite 
does  not  treat  his  sohiiers  as  yoa  arei  traated, 
how  much  your  condition  would  be  improved 
if  you  were  to  change  yonr  master—it  would 
be  better  for  yoa  to  serve  him  as  anasler  vrho 
would  treat  you  vrith  kindness  and  regard,  in- 
stead of  serving  those  who  consider  you, 
not  as  men,  but  treat  you  with  cruelty  and 
injustice. 

^  Let  it  not  be  supposed  that  we  iirtend 
these  remarks  to  exate  a  vague  and  indi»- 
criminating  sentiment  against  panuhasent 
by  military  law : — no,  when  it  is  considered 
that  discipline  forms  the  sool  of  an  anny, 
vrithout  which  it  would  at  once  degenerate  I 
into  a  mob— when  the  description  of  per-  | 
sons  which  compose  the  body  of  ivhat  is 
called  an  army,  and  the  situations  in  whidb 
it  is  frequently  placed,  are  also  taken  into 
accounL  it  will,  we  are  afraid,  appear  but 
too  evident,  that  the  military  code  must  still 
be  kept  distinctfrom  the  civil,  and  distinpiislied 
by  greater  promptitude  and  severity .** 


Even,  although  he  admits,  that  it  is 
sary  to  keep  the  military  code  separate  from 
the  civil,  and  that  the  army  is  composed  of 
snch  a  description  of  mw  as  makes  it  neces- 
sary to  use  promptitude  and  severity,  yet  he 
pohlishes  this  dedamatory  piece  to  man  who 
he  declares  must  be  subject  to  promptilade  of 
punishment 

''This  necessity  is  of  itself  morii^ring 
enough ;  and  becomes  more  bitter  when  it  is 
recollected  that  there  is  not  an  individual  in 
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tbe  middlit  claaftM,  unless  iiicapMitated  by 
age  or  infiimityy  who  way  not  contemplatey  as 
a  yery  probable  coi&tiugency,  bis  being  dragged 
firom  tbe  protection  of  what  be  basbeen  in  the 
habit  of  calling  the  bulwarks  of  British  liberty, 
depriFed  of  that  security  in  which  innocence 
may  confide,  a  trial  by  jury."— 

This  part  of  the  libel  must  relate  to  the  ol<| 
ttilitia  and  the  local  militia.    He  does  not 
state  this,  but  we  may  presume  it  from  the  ez- 
pnssion  of  being  dragged  from  the  protection 
of  what  he  has  been  in  tbe  habit  of  calling  the 
bulwaika  of  British  liberty.    Now,  gentlemen, 
no  man  k  oompdled  to  go  into  our  army  but 
when  the  necessities  of  the  state  require  the 
services  of  its  members;  when  it  is  necessaiy 
to  protect  the  kingdom  at  home,  when  we  are 
threatened   with   an  invasion   on  our  own 
shore^  and  it  is  necessary  that  the  subjects 
should  be  called  out  to  protect  these.    This 
libeller  cdOs  it  being  dragged  away  and  de- 
prived of  that  security  of  which  we  justly 
boast,  a  trial  by  jury.    No  one  respects  more 
than  myself  tlie  trial  by  jury,  but  it  would  be 
insnUiBg  your  reason  to  suppiose  that  trial  l^ 
jury  could  be  introduced  into  our  army.    It 
would  be  wholly  impossible  to  have  that  body 
governed  by  trial  by  jury.    But  is  that  tlie 
ofriy  seettri^  that  innocence  can  confide  in? 
Does  he  not  wish  to  be  understood  to  say,  that, 
when  eo  called  out,  Englishmen  are  deprived 
of  the  aectffity  of  their  innocence,  that  they 
have  no  secun^  left  in  which  their  innocence 
can  confide  ?    Can  any  thing  be  more  scanda- 
lous, mor^  wi<^ed,  more  abominable  than  such 
an  observation  as  this,  cast  upon  persons  in  a 
militaij   capacity?    Is  it  to  be  understood 
that  in  the  army  of  England  there  is  no  pro- 
tection lor  an  innocent  man  that  is  brought 
before  his  officers  ?    Who  are  the  oiBcers  that 
compote  the  militia  of  the  country?    They 
are  genUemen,  who,  when  their  military  duty 
has  been  fulfiHed,  return  from  it  into  the  habits 
of  civil  life.    They  fill  the  posts  whieh  you, 
gentlemen,  fill  at  this  moment— they  sit  upon 
juries.    And  shaH  it  be  said,  that  men  like 
those  now  assembled  in  the  box,  ace  no  secu- 
rity to  innocence  when  they  are  employed  in 
the  posts  of  the  army  }    If  you  instil  this  doc- 
trine into  the  militiar-man,  if  you  tell  him  that, 
although  innocent,  he  has  no  security,  no  pro- 
tection, what  must  be  the  consequence? 

**  Bereaved  of  every  benefit  arising  from  the 
cautious  formalities  or  our  law,  and  me  lenient 
interpretations  of  its  ministers,  in  short,  cast 
at  once  out  of  the  pale  of  that  constitution  in 
which  he  has  been  exulting,  and  teaching  his 
children  to  exult,  and  exp^ied  to  the  summary 
judgment  and  rigid  execution  of  a  tribunal  of 
sokliers.*' 

Does  a  man,  then,  the  moment  he  entea  the 
army  and  becomes  an  ofiicar  in  it,  the  moment 
he  takes  upon  himself  to  serve  his  country, 
does  he  forget  every  principle  of  humanity  that 
has  been  instilled  mto  him  ?  Are  soldiers  as 
soon  as  they  become  soldiers  cast  out  of  the 


pale  of  the  oommunily,  and  are  tlley  totally 
lost  to  it?  If  an  assertion  tike  this  is  made 
innocently,  I  know  not  what  a  man  may  not 
innocently  sav.  For  what  purpose  could  it  be 
introduced,  but  to  inflame  the  minds  of  those 
who  are  subject  to  the  control  of  persons  of  this 
description.  This  publisher  tells  the  soldiers 
that  they  have  no  longer  any  thing  to  do  with 
the  constitution,  that  their  officers  are  lost  to 
every  principle  of  humanity,  that  they  are 
ffi ven  up  to  such  as  are  not  capable  of  knowing 
how  punishment  ought  to  be  iniicted  en  oi* 
fenders. 

**  All  this  may  happen  (we  might  say  has 
happened),*  and  that  without  any  fiiult  com' 
mitted  by  the  persons  so  deprived  of  his  im- 
munities/' 

This  is  as  m^ch  as  to  say,  that  innocence  has 
been  no  security,  that  the  seedier  has  been  ri- 
gidly dealt  with  by  his  officers,  without  any 
thing  to  occasion  it  on  his  part.  Can  any  thing 
more  be  said  to  bring  into  <ysesteem  the  con- 
stitution, which  is  essential  to  the  happiness  of 
the  country?— Every  one  is  bound  to  protect 
the  privileges  he  enjoys,  whether  as  a  soldier 
or  in  a  coloured  coat ;  every  man  is  bound,  in 
case  of  attack  being  made  on  the  country, 
to  render  that  assistance  which  is  described  to 
be  his  duty  by  the  military  law. 

^  In  case  of  an  invasion,  or  a  necessity  aris- 
ing from  any  great  military  exertion,  it  would 
undoubtedly  happen  to  almost  every  individual 
of  our  readers.'^ 

Vrhat  would  happen?  Would  U  happen 
that  all  of  us  would  be  deprived  of  that  protec- 
tion fi)r  innocence  which  we  are  now  confiding 
in,  rejoicing  in,  the  moment  we  become  con- 
nected with  the  mUilary  mtem  ?  Whether  in- 
nocent or  guilty,  would  it  be  no  matter?  Would 
there  be  an  entire  end  to  that  security  which 
innocence  now  aflbrds  us  ? 

^  It  has  already  taken  place  with  those  whom 
poverty  had  incapacitated  to  procure  exemp- 
tion. Robert  Chilman,  for  instance,  the  poor 
private  of  the  Bearstead  and  Mailing  regiment 
of  local  militia,  who  b  to  receive  eight  hundred 
lashes  on  his  naked  back,  was  probably  an  ho- 
nest industrious  labourer*'^ 

Does  he  know,  gentlemen,  has  he  any  proof 
of  what  that  Robert  Chilman  was— whether 
he  was  dragged  from  heme  as  stated,  or  no? 
We  know  well  that  a  great  part  of  the  local 
militia  is  filled  up  with  volunteers.  Was  Chil- 
man one  of  these,  or  was  he  dragged  from  the 
bulwark  of  British  liberty,  a  trial  ly  jury  ?  One 
might  infer  from  his  offence,  which  was  dis- 
obedience to  orders  and  a  mutiiK>u8  conduct, 
that  he  was  not  an  honest  industrious  la- 
bourer.—Ibis,  gentlemen^  is  not  the  usual  con., 
duct  of  the  industrious  labourers  in  this  coun- 
try. When  they  are  called  out,  as  they  may 
be,  to  serve  in  the  militia,  it  is  not  Aeir  cha.- 
racter  to  be  mutinous.  I  say,  that,  in  stating 
this  case  fairly,  he  ought  to  nave  stated  a  pro- 
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iKibilHy  like  this.  He  ought  to  have 'stated  it 
the  other  way,  and  to  have  presumed  that  the 
honest  industrious  labourer  would  have  acted  a 
part  quite  the  contrary  of  this.  But  he  has  put 
U  thus  in  order  to  create  a  disaffection  amongst 
the  militia  to  the  government,  by  statins  that 
they  are  dn^ed  »om  their  homes^  and  in  a 
short  time  are  sentenced  to  the  severest  punish- 
ment. 

^  He  had  most  likely  heard  from  4he  parson 
of  his  parish,  especially  if  be  happened  to  be  a 

Sollticsd  one,  that  he  lived  in  a  land  of  free- 
.  om,  in  a  land  where  there  was  but  one  law 
for  the  prince  and  the  peasant,  where  no  man 
can  be  punished  unless  he  has  been  adjudged 
guilty  by  twelve  of  liis  equals,  where  every 
man  ,was  free  to  act  as  he  pleased,  provided  he 
did  noiibtng  wrone.  While  congratulating 
•himself  on  his  gooa  luck  in  being  bom  in  so 
iiappy  a  country,  our  labourer  is  waited  upon 
by  tne  constable,  who  acquaints  him  that  he  is 
'drawn,  and  must  go  for  a  soldier.  It  is  of  no 
use  to  object  that  he  does  not  like  being  a  sol- 
dier; that  he  had  rather  go  a  haymaking 
t>r  to  drive  his  team :  he  is  told  that  he  must  be 
a  soldier,  and  that  if  he  does  not  make  his  ap- 
pearance on  a  certain  day,  at  a  certain  place, 
«e  will  be  advertised  as  a  deserter,  and  a  war- 
rant will  be  issued  for  his  appiehension.  This 
is  strange  news  for  our  labourer  to  hear  in  the 
land  of  freedom :  but,  as  there  is  no  answering 
;the  constable's  arguments,  he  attends,  is  en- 
rolled, harnessed,  and  drilled.  Meeting  with 
severaJ  of  his  former  associates  similarly 
«ituatetd  with  himself,  it  is  not  a  matter  for  sur- 
prise if  our  labourer  turned  soldier,  should 
some  evening,  after  a  hard  day's  exercise,  in- 
dulge a  little  beyond  the  limits  of  sobriety ; 
and  when  an  Englishman  is  tipsy  he  claims  it 
as  one  of  bis  privileges  to  be  saucy.  Only  ten 
days  ago,  Robert  Chilman  might  have  got  as 
drunk  as  he  pleased ;  aye,  and  been  saucy  too 
,in  his  cups,  and  no  one  would  have  thought  of 
punishing  him,  unless  he  were  very  riotous 
^indeed,  and  then,  perhaps,  he  might  have  to 
sit  in  the  stocks  for  an  hour.  But  ten  days 
have  produced  a  wonderful  change  in  his  con- 
dition. What  is  only  an  indiscretion  in  a  la- 
'1)ourer,'is  a  most  atrocious  offence  meriting  die 
infliction  of  torture,  when  committed  by  a  sol- 
'  dier;  and  our  lifbourer  has,  some  how  or  other, 
Been  metamorphosed  into  a  soldier,  although 
v^ertainly  not  hy  any  act  .of  his  own,  nor  even 
with  his  consent.'^ 

What  is  this  strange  news  our  labourer 
heard?  Is  it,  then,  so  strange,  gentlemen, 
that,  when  the  country  is  threatened  with  an 
attack,  every  one  is  called  upon  to  put  his 
shoulder  toithe  wheel,  and  support  tlie  coun- 
try? Where  could  he  go  a  hay-making  or 
'driving  his  team,  if  he  were  not  protected  by 
the  forces  of  his  countiy  ?  Is  it  strange,  that 
he  must  be  told  by  his  clergyman  that  he  must 
defend  himself?  The  clergy  know  better  than 
to  instil  into  the  minds  of  their  heafers  any 
thing  else  than  that  they  may  be  caQed  upon 


to  bear  these  trials.'  Is  it  strange  hfe  shoifld  be 
told,  that  he  must  do  this,  in  order  that  ke  mav 
return  afterwards  to  his  neighbourhood,  -and 
enjoy  the  sweets  of  life  ?  If  he  is  always  to  go 
a  hay-making  and  driving  his  team,  who  is  to 
resist  the  enemies  of  his  country?  Are  we  to 
wait  for  the  enemy^s  x^oming,  and  bend  and 
bow  our  knees  before  them?  Is  it  haxder  to 
be  called  upon  to  protect  our  ceuntxy  than  t» 
do  this  ?  To  defend  one's  country  is  the  first 
dutv  of  every  man.  It  is  a  duty  which  ought 
to  be  taught  by  those  whom  this  man  caUs 
political  parson^  and  by  aU  other  para<Mis.  It 
IS  our  first  duty.  It  is  for  this  purpose  that 
mankind  associade  tx^ethei^  and  eveiy  honest 
man  knows  that  it  is  incumbent  on  him  to 
ftilfil  it.  Nor  can  the  industrious  labourer  have 
lived  so  long  and  not  been  informed  of  it.  It 
could  not  appear  strang«  to  him,  that  ha  was 
called  out  to  protect  his  countiy,  and  then  to 
return  again  to  his  rural  labour,  and  esyoy  the 
blessings  of  life,  with  his  wile  and  ^qoily 
around  his  fire-side.  The  word  ^  baneaaod,^ 
gentlemen,  is  not  introduced  without  acmie 
good  reason;  the  object  of  it  is  clearly  to  show 
that  the  soldier  has  been  entrapped  and  en- 
trammelled,  and  tiieated  like  a  beast  of  burden. 
This  is  the  manner  in  which  it  has  been  repie* 
•ented  that  this  man  has  been  treated:  and 
that,  a  few  days  after  he  has  become  a  floldier, 
meeting  with  some  old  acquaintance,  he  gets 
intozi<»ted,  for  this  he  is  called  up  before  his 
officers,  he  is  put  to  the  torture,  he  is  sentenced 
to  receive  eight  hundred  lashes.  And  this 
supposed  labourer,  convicted  of  this  supposed 
onence,  before  he  has  acquired  the  habits  of  a 
soldier  or  forgotten  the  little  indulgences  of 
home  receives  such  a  supposed  sentence  for  his 
conduct— ^iufiers  under  a  punishment,  which  ia 
described  as  a  most  severe  punishment.  Boa 
is  there  any  authority^  is  there  any  wair^ 
for  the  conclusion }  The  object  of  this  writer, 
gentlemen,  is  too  obvious  to  make  it  necessaij 
for  me  to  waste  your  time  by  making  anj 
farther  observations  upon  it 

^*  When  in  a  state  of  intoxication,  he 
chances  to  meet  one  of  his  officers:  the  last 
time  he  saw  this  officer  was  probably  %t  the 
back  of  a  shop  counter  in  his  own  village, 
when  that  hand,  which  now  wields  a  sword, 
flourished  with  much  dignity  an  ell  mesouie." 

What  efiect  can  this  have  with  respect  to 
(he  officers  who  are  appointed  to  rule  over  tiie 
militia,  if  it  be  not  to  bring  those  officers  into 
contempt,  and  incite  to  disobedience  of  their 
orders?  Those  tradesmen  who  accept  the 
post  of  officers  in  the  local  militia,  are  the 
friends  of  their  country,  they  set  a  good  exaun- 
ple,  they  are  deserving  men ;  but  what  can 
have  a  greater  tendency  to  bring  them  into 
contempt,  than  to  represent  them  as  flouridiing 
an  ell-measure,  and  that  they  have  forgotten  aU 
the  principles  of  humanity  ?  It  is  a  gross  re- 
flection upon  those  officers  to  suppose  tbem 
incapable  of  humanity,  and  it  brings  contempt 
and  hatred  upon  them>' and  reodcza  efftetnal 
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eveiy  re«Uftaa»e  to  their  orders,  ahd  prevents 
Ibe  beneficial  effects  of.  the  service. 

«  To  be  sure  it  is  the  duty  of  a  soldier  to 
behave  towards  his  officer  with  humble  sub- 
mission, but  our  soldier,  his  senses  being  at 
the  time  not  the  most  clear,  is  totally  blind  to 
the  officer,  and  can  only  see  the  village  shop- 
keeper." 

This,  gentlemeny  was  published  on  the  24th 
t>f  AufftttL— It  is  notonous,  that  about  that 
time  the  local  militia  was  called  out  It  is 
notorious  that  many  mutinies  took  place 
amongst  them.  And  can  this  be  wondeied  at 
when  stich  venom  as  this  was  circulated 
amongst  this  local  militia?  Its  proper  and 
clear  effect  is,  to  incite  them  to  disobedience 
and  to  contempt  of  their  officers.  Can  any 
things  do  this  more  efiectuall^  than  the  vile  in- 
famous slander  that  this  publication  contains? 

**  The  consequence  is,  that  he  transgresses 
not  the  civil  law  of  the  land,  which  he  was 
brought  up  to  respect,  but  military  discipline, 
t>f  which  until  within  these  ten  days  he  Knew 
nothing:  for  this  transpession  he  is  tried,  not 
by  his  equals,  but  by  his  superiorS|  by  the  very 
parties  whom  he  has  offended.''  ' 

Can  there  be  a  more  foul  libel  against  the 
army  than  this  T  Do  we  not  all  know  that  the 
officers  who  bring  the  charge  against  a  dis- 
ol)edient  soldier,  can  no  more  sit  on  the  court- 
martial,  than  the  plaintiff  in  a  civil  action  can 
sit  upon  the  juiy  that  is  to  try  it?  But  here 
we  are  led  to  believe  that  the  officer  who 
brings  the  charge  sits  on  the  trial  in  order  to 
condemn. 

**  And  our  freebom  Englishman  is  fastened 
with  ropes  to  the  stake,  his  naked  flesh  is  cut 
x>pen  with  whip>cord,  and  amidst  his  bowlings 
you  may  hear  him  imprecating  curses  on  the 
parson  who  had  prated  to  him  about  liberty 
and  equal  rights.'^ 

We  may  be  led  to  fancy  from  this  man's 
description,  that,  for  a  slight  offence,  the  sol- 
dier ia  tied  up  to  the  halberts,  and  that  there 
he  ia  uainercitully  flogged,  cursing  the  parson 
of  his  parish,  for  having  preached  to  him  about 
equal  rights.  But  really,  gentlemen,  it  would 
be  taking  up  too  much  of  your  time  to  enlarge 
upon  such  foul  insinuations  as  these* 

**  We  have  traced  this  description,  not  as 
the  real  case  of  Robert  Chilman,  of  whom  and 
of  whose  offence  we  know  nothing,  but  as  a 
statement  of  the  probable  effects  of  the  present 
system*  It  must  be  evident  to  the  most  com- 
mon observer,  that  what  we  stated,  not  only 
mi^t  occur,  but  that  it  is  very  like^  to  occur. 
We  wonld  not  deduce  from  it  a  general  con* 
demnation  of  oompuhwry  measures  to  raise  a 
military  force  (nor  indeca  a  condemnation  of 
the  plan  pursued  by  our  rulers),  no,  we  are 
"very  sensible  that  they  are  often  absolutely  ne- 
cessary ;  but  as  they  involve,  at  least,  an  appa- 
'  rent  violation  of  the  freedom  of  the  subject, 
we  would  recommend  to  the  attorney-general 


a  tone  less  akin  to  the  triumphant,  when  he 
next  refers  to  the  manner  in  which  Buonaparte 
treats  his  soldien." 

He  has  traced  this  description,  it  seems,  as 
tfriiat  might  probably  happen;  the  statement 
he  has  made  is  the  probable  effect  of  the  pi^ 
sent  system,  and^  as  such,  I  deem  his  pabfioa* 
tion  -an  attack  upon  the  laws  of  the  coun^. 
And  can  this  be  loyal?  Can  it  have  a.good 
effect  to  sit  down  thus  coolly  and  ftbricate 
something  th^  may  happen,  for  the  purpose  of 
preventing  men's  serving  their  country,  to  pre- 
vent a  force  being  procured  that  is  necesaair 
for  our  defence,  axui  without  which  we  shaU 
be  left  open  to  our  deadly  enemy  ?  Could  he 
mean  to  serve  us  by  these  insinuations  at  the 
time  when  he  so  coolly  published  this  libel,  in 
order  to  counteract  the  effect  of  the  laws,  and 
prevent  the  execution  of  them,  and  to  stir  up 
the  soldiery  to  oppose  the  laws  and  leave  us  a 
prey  to  the  invaaer  ? 

]^  it  a  mortal  offence  in  the  attorney-general 
that  he  has  cast  reflections  on  Buonaparte^ 
Suppose  that  this  man  should  convince  his 
countrvmen  that  the  government  of  Buona- 
parte is  more  desirable  than  ours,  should  we 
not  justly  esteem  him  the  enemy  of  his  ooun- 
tiy  ?  His  object  must  have  been  to  persuade 
them  to  disapprove  of  the  measures  of  our  go- 
vernment, or  why  should  he  reflect  upon  what 
he  conceives  to  be  reflections  upon  Buonar 
parte? 

One  of  the  charges  laid  in  the  indictment  is, 
that  it  has  a  tendency  to  prevent  persons  en- 
tering into  the  sendee,  nould  it  not  have 
that  effect?  It  must  necessarily  have  it  when 
men  are  told  that  on  entering  the  service  they 
have  lost  all  protection  of  their  innocence,  that 
they  vrill  be  subject  to  torture,  that  they  vnll  be 
treated  worse  than  the  subjects  of  other  states 
when  they  are  made  soldiers.  For  my  paK 
I  know  not  how  it  can  have  any  other  effect. 

**  Buonaparte  is  no  favourite  of  onis,  God 
wot-^but  it  we  come  to  balance  accounts  with 
him  on  this  particular  head,  let  us  see  how 
matters  will  stand." 

Has  he  stated  any  other  head  ?  Istheieanv 
other  thing  stated  in  respect  of  which  you  will 
believe  Buonaparte  to  be  no  fiivourite  of  this 
man's?  He  may  tc^r  so  indeed,  and  he  maj 
think  it  necessary  to  say  so,  but  no  man  livii^ 
will  believe  that  Buonaparte  is  no  &vourite 
of  his. 

^  He  recruits  his  ranks  by  force— so  dbtoe.** 

Is  not  this  a  foul  falsehood  ?  Are  our  ranks, 
are  our  armies  recruited  by  force?  Is  any 
man  forced  into  the  ranks)  Compelled  to 
go  abroad  to  serve  his  country?  Is  that 
the  law  of  this  country?  Perhaps  he  means 
to  say  he  is  compelled  to  serve  as  a  mi- 
litia-man. But  is  this  a  fair  comparison  with 
the  troops  of  BuonapaHe?  What!  Do  we, 
like  him,  recruit  by  force  ?  Do  we  send  out 
men  to  all  parts  of  the  globe  at  our  pleasure, 
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and  against  their  will  ?  Do  we  seresely  pt^ 
liisb  the  friendB  of  our  soldiers  who  take  any 
measures  to  secrete  them  ?  If  any  man  secretes 
aoonscripty  he  is  liable  to  a  severe  punisb- 
aent;  but  if  a  friend^  a  leUtiooy  pecsaade  a 
nan  not  to  enter  the  militia,  is  he  imprisoned  ? 
Ami  if  he  declines  senring  in  lihe  Ime,  is  be 
o0np«Hed  9  In  our  militia  that  sort  of  com- 
pulsion preimfls  which  is  applicable  to  every 
body,  if  a  man  does  not  find  a  substituta  he 
must  MTve  himself  within  the  boandaries  of 
his  own  oottntr^,  in  order  to  protect  his  pro- 
perty from  forei^  enemies.  But  here,  in  this 
pnjb&eation,  he  is  placed  on  a  level  with  the 
soldiers  of  Buonaparte. 

*<  We^/ly  those  whom  we  have  forced— Ac 
aoa  noL  R  may  be  said  he  punishes  them  in 
some  manner;  that  is  very  trae.  He  im- 
prisons his  refractory  troops— occasionally  in 
ohains — and,  in  aggravated  cases,  he  puts 
them  to  death.  But  any  of  these  seventies 
is  preferable  to  tying  a  human  creature  up 
like  a  doff,  and  cutting  his  flesh  to  pieces  with 
whipoord.  Who  would  not  go  to  prison  for 
two  years,  or  hideed  for  ahnost  any  term, 
rather  than  bear  the  exquisite,  the  almost  in- 
supportable torment  occasioned  by  the  inflic* 
tion  of  seven  hundred  or  a  thousand  lashes ! 
Death  is  mercy  compared  with  such  suffer^ 
ing.  Besides,  what  is  a  man  good  for  after 
he  has  had  the  cat-o'-nine-tails  acrosshis  back  t 
Can  he  ever  again  hold  up  his  head  among  his 
fellows?  One  of  the  poor  wretches  executed 
at  Lincoln  last  Friday,  it  is  stated  had  been 
Mcvareh  pifittshed  in  some  regiment.  The 
nrobaoility  is,  that  to  this  odious,  ignominious 
flogging,  may  be  traced  his  sad  end  ;  and 
it  cannot  be  aoubted  that  he  found  the  gallows 
less  cruel  than  the  halberts.'' 

Can  this,  gentlemen,  have  any  other  effect, 
than  to  turn  the  hearts  of  the  sddiers  against 
us  ?  The  gallows  less  cruel  than  the  halberts  ? 
Can  any  man  who  is  persuaded  of  the  truth  of 
Has  be  persuaded  to-enter  into  the  ranks  of 
ibe  amy  ? 

^Surely,  then,  the  attorney-general  ought 
not  to  stroke  his  chin  with  such  complacency, 
fHien  he  refers  to  the  manner  in  which  Buo- 
naparte treats  his  soldiers.  We  despise  and 
detest  those  who  would  tetl  us  that  there  is 
M  mueh  liberty  now  enjoyed  in  France  as  there 
is  left  in  this  oounlry.'' 

So  then,  we  have  some  little  liberty  left— not 
much  I  presume — ^yet  rather  more  than  what 
there  is  in  France  1  Ample  concession. 

**  We  give  aU  credit  to  the  wishes  of  some 
of  our  great  men ;  yet  while  any  thing  re- 
mains to  us  in  the  shape  of  free  discussion, 
it  is  impossible  that  we  should  sink  into  the 
abject  slavery  in  which  the  French  people  are 
plunged.  But  although  we  do  not  envy  the 
.general  condition  of  Buonaparte's  subjects,  we 
realbr  (and  we  speak  the  honest  conviction  of 
our  hearts)  see  nothing  peculiarly  pitiable  in 
the  lot  of  lus  soldiers  w^  compared  with  th^t 
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of  our  own.  Weie  we  odted  upon  to  make 
our  election  between  the  services,  the  whip- 
cord would  at  once  decide  us." 

So  then,  here  it  is  stated  in  direct  terms  that 
the  lot  of  Buonaparte's  soldiers  is  preferable  to 
the  lot  of  the  soldiers  of  this  country ! — Decide 
us— We  have  not  the  political  principles  of  this 
man  given  to  us,  but  we  are  told  that  if  he 
were  called  upon  to  serve  either  in  the  army 
of  this  country,  or  in  the  armv  of  France, 
the  nature  of  the  service  would  decide  usF 
We  should  prefer  the  service  of  Buonaparte! 
Would  thb  man,  ibia  Englidanaii — i  pre- 
sume he  is  an  Fngliahnwn  —  in  case  an 
invasion  should  take  ^ace  with  whidi  we  are 
constantly  threatened,  in  case  we  were  in- 
vaded by  our  mortal  enemy,  and  choice  nrost 
be  made  by  every  man  whether  he  will  fight 
with  his  country  or  fight  against  it— would  he 
prefer  the  ranks  of  Buonaparte  f  This  patriotic 
printer  of  Stamford  tells  us  that  he  vroold 
enter  the  ranks  of  Buonaparte ;  he  shamdessly 
avows  it.  He  would  not  fight  for  us.  He 
would  prefer  Buonaparte's  service,  and  quit 
the  rauKs  of  England  to  join  the  ranks  of  an 
enemy  1 

**  No  advantage  whatever  oan  compensate 
for,  or  render  tolerable  to  a  mind  but  one 
degree  removed  from  brutality,  a  liability  to 
be  lashed  like  a  beast.  It  is  idle  to  talk  about 
rendering  the  situation  of  a  British  soldier 
pleasant  to  himself,  or  desirable,  fiu*  less  ho- 
nourable, in  the  estimation  of  othecs,  while 
the  whip  is  held  over  his  head — and  over  his 
head  ^oue,  for  in  no  other  country  in  Europe 
(with  the  exception  perhaps,  of  Russia,  which 
is  yet  in  a  state  of  barbari^)  is  the  military 
character  so  degraded.*' 

This,  gendemen,  speaks  for  itself;  what 
can  its  enects  be  but  that  which  is  laid  in  tbe 
indictment-^to  alienate  the  affections  of  the 
soldiers,  to  induce  them  to  desert  fnma  the 
ranks,  and  to  prevent  others  fromenlistiag  into 
them. 

^  We  h«v<e  heafd  of  an  amy  of  sAaves, 
which  had  bravely  withstood  the  noordM  of 
their  masters,  being  defeated  and  dispersed  by 
the  bare  shaUng  of  the  intlrumeni  qfjkigcikition 
in  their  feces.  This  brought  so  forcibly  to 
their  minds  their  former  state  of  servitude  and 
disgro)Q«,  that  every  honourable  impulse  at 
once  fomook  .their  bosoms,  and  they  betook 
themselves  to  flight  and  to  howling.  We 
entertain  no  anxiety  about  the  characSsr  of  our 
couptiymen  in  Portugal^  when  we  contennplate 
their  meeting  the  bagfoneii  of  Massena's 
troops— but  we  must  ovm  that  we  aboold 
tremble  for  the  result,  were  the  French  general 
to  dbpatoh  against  them  a  few  hundred 
drummers,  each  brandishing  a  co^'HinMi  fatft." 

Really,  gentlemen,  one  cannot  contain  one's 
indignation  at  this.  One's  blood  cannot  help 
being  stirred  when  one  reads  a  libel  tike  this. 
What  is  the  manifest  tendency  of  this  ?   D093 
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it  not  depress  the  military  charactet  ot  flus 
country^  and  elevate  that  of  France?    Can 
any  other  object  be  in  view,  than  to  depress 
our  character  and  devste  ^  enett/s-^^lo  re- 
present to  the  military  that  they  aore  not  scMiers 
bnt  degraded  alavesy  that  their  enemies  6ught 
to  think  them  nnworthy  of  beine  tre^^  as 
men,  and  onght  to  follow  them  wim  tvhips  in 
their  hands  ?    Can  any  soldier  bear  this  impn- 
tation  f    If  he  is  a  feeling  roan  will  he  continne 
in  the  army  when  he  is  told  he  is  not  fit  to  con- 
tend with  the  army  of  his  enemy^  and  will  fly 
at  the  sound  of  the  whip  ?    I  trust  our  gallant 
defenders  cannot  be  iimneflced  by  sndi  tile 
libellous  trash,  for  if  any  thing  should  damp 
their  ardour  in  their  country's  cause,  if  any 
thing  should  paralyxe  their  arm^  lifted  in  our 
defenoe,    and  induce  them  to   become   thef 
soldiers  of  Buonaparte,  diere  is  an  end  to  the 
existence  of  England.    At  a  time  like  this, 
when  army  is  meeting  anny,   when  the  ex- 
istence of  millions  depends  on  the  exertion  of 
all  our  energies,  can  a  man  who  acts  as  this 
man  has  done,  pretend  to  rectitude  of  inten- 
tion ?  Can  we  Delleye  (hat  his  publication  was 
sent  out  for  any  good  purpose  f    Buonaparte 
himself  could  not  have  desired  a  more  able 
coadjutor  than  he.    If  himself  had  suggested 
a  matiifesto  against  the  British  armies  he  conoid 
not  have  found  one  more  likely  to  serve  his 
purpose.    It  has  been  very  generally  believed, 
gentlemen,  that  he  has  his  agents  in  this  coun- 
tty ;  and  that  they  are  agsiduous  in  doing  all  in 
their  power  secretly  to  promote  his  intended 
purpose.     And  if  I  could  suppose  that  any 
mah  was  in  the  pay  of  Buonsqparte  I  should 
think  this  libeller  was  so.    I  am  confident  that 
no  honest  man,  no  good  subject,  who  has  read 
this  publication,  can  doubt  that  it  is  a  perni- 
cious and  wicked  libel;   and  I  am  confident 
his  lordship  will  pronounce  it  a  libel. 

f  On  the  part  of  the  pr()sectttion  sevend  wit- 

neasee  were  examined  to  prove  that  Mr. 

Diakaid  was  proprietor  and  printer  of  the 

Staaoford  News.] 
[The    article  contained  in  the  attoney-^^' 

neral's  infomataon  was  t)ien  read  by  (he 

aasoRffote.] 

Mr.  Brougham. — My  lord,  and  gentlemen 
of  the  jury : — You  have  all  of  you  listened 
with  the  attention  the  importance  of  the  trial 
demands,  to  the  very  able  and  ingenious  open- 
ing of  the  counsel  for  the  prosecution;  and 
you  hare  heard  the  various  and  ingenious  com- 
ments wbich  were  necessary  to  support  the 
case  in  the  manner  in  vrhich  ft  is  made  out  to 
vou,  upon  the  alleged  meaning  which  they 
have  been  pleased  to  impute,  and  on  the  va- 
rious tendencies  the  counsel  has  thought  ne- 
cessary to  ascribe  to  the  publication  whose 
merits  yon  are  to  try.  I  confess  I  was  struck 
in  various  parts  of  that  learned  gehtleman's 
speech,  with  the  remarkable  ingenuity  with 
which  different  passages  of  the  composition  on 
which  he  commented  were  twisted  and  pressed 
into  his  service;  and  although  from  kno^ng, 


as  I  do,  the  context  of  iliose  passages,  irith 
which,  however,  you  were  not  made  acquainted 
— andf  from  knowing,  to  many  of  yon  may, 
the  character  of  the  person  aecnsed  —  and, 
gentlemen,  from  having  besides  a  little  know- 
ledge of  the  general  question  of  military  p»* 
Hey— I  had  no  doubt  that  the  learned  counsel 
would  fail  to  mate  out  the  intention  Ivhich  he 
has  imputed  to  the  defendant's  publication-^ 
yet  I  am  ready  to  admit,  that  aH  fbatingemiity 
could  do  in  this  wav  he  has  done. 

I  shafi  not,  gentlemen,  follow  the  learned 
counsel  through  the  different  pai^  of  his 
speech ;  but  in  conformity  to  my  own  wishes, 
and  in  compliance  with  the  positive  injunetioni 
of  the  defendant,  I  shall  attempt  to  Tay  before 
vou  the  composition  itself,  and  Co  make  for 
him  a  plain,  candid,  and  a  downright 
defence.  Even  if  I  had  Ibe  same  power  of 
twisting  and  perverting  passages  in  a  direction 
fevorable  to  my  dient,  which  my  learned 
friend  has  shewn  to  twist  and  torture  them 
against  him— even  were  I  possessed  of  that 
power— I  am  precluded  from  using  it,  not 
merely  by  the  Instructious  I  have  received,  but 
also  uf  my  own  intimate  persuasion  that  such 
a  line  of  conduct  is  iar  from  necessary — that 
it  Vrould  be  even  hurtfiil  to  my  case. 

For  the  same  reason,  gentlemen  I  shall 
abstain  from  following  another  example  set  me 
by  the  learned  counsel  for  the  prosecution. 
He  alluded,  and  that  pointedly,  to  a  case 
distantly  hinted  at  in  this  publication-^the 
cause  of  Cobbett  who  had  been  convicted  by 
a  jury  of  his  coimtrymen  of  publishing  a  libel ; 
and  my  learned  friend  took  care  to  remind  you 
of  this  circumstance,  and  from  a  line  or  two 
of  the  publication  which  you  are  now  to  try, 
he  inferred  that  the  subject  of  thai  libel  #as 
connected  with  the  subject  of  military  punish- 
ment. Perhaps,  gentlemen,  I  might  with 
equal  justice,  and  even  with  better  reason, 
allude  to  another  case  that  is  more  directly 
connected  with  the  one  now  in  our  view. 
Were  I  so  disposed,  I  might  go  out  of  my  way^ 
and  leave  the  merits  of  the  present  question-^ 
I  might  find  no  difficulty,  since  the  example 
has  been  set  me  by  my  learned  friend,  and 
his  conduct  would  justify  me  in  following  it 
—in  calling  to  your  attention  a  case  of  nbel 
more  resembling  the  present;  a  case  which 
was  very  recently  tried,  but  in  which  a  con- 
viction was  not  obtained.  If  I  were  so  dis- 
posed, I  might  refer  you  to  that  case,  in 
which  twelve  honest  men,  unbiassed  by  any 
interest,  determined  that  the  great  bulk  of 
this  publication  is  not  libellous  nor  wicked. 
But  I  will  not  avail  myself  of  this  advantage; 
I  will  rather  suffer  the  experiment  to  be  tried, 
in  the  person  of  this  defendant,  of  the  uni- 
formity of  juries;  whether  that  which  has 
been  shewn  to  be  innocent  at  Westminster  can 
be  adjudged  guilty  at  Lincoln.  I  might  put 
it  to  you  whetfier  the  intentions  of  this  de- 
fendant can  be  so  wicked  as  they  have  been 
represented  by  my  learned  friend,  when 
twelve  upriglit  men,  in  another  eourt,  have 
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held  his  publication  to  he  not  oply  4awftil  b«t 
innocent — to  be  by  no  means  libellous.  But, 
gentlemen^  I  will  wave  all  these  advantages 
on  the  outset ;  and  confine  your  attention  ex- 
clusively to  that  which  is  stated  to  be  the  evil 
of  this  publication.  I  beg  you  not  only  to 
lay  out  or  your  view  the  case  of  Cobbett  who 
was  tried  for  a  libel  that  has  no  possible  con- 
nection with  the  present  case^  but  I  will  also 
ask  vou  to  lay  out  of  your  view  the  acquittal 
of  the  Hunts  who  have  been  tried  for  having 
published  at  least  three  fourths,  and  that 
which,  is  called  the  most  obnoxious  part,  of 
the  contents  of  what  you  are  now  to  try.  All 
thiS|  gentlemen,  I  desire  you  to  lay  out  of 
your  view — and  beg  you  to  confine  your  at- 
tention solely  to  the  merits  of  this  newspaper : 
—-and  if  you  shall  be  of  opinion,  after  I  have 
gone  through  the  publication  much  less  par- 
ticularly than  my  learned  friend,  and  without 
any  of  his  ingenious,  and,  he  must  pardon 
me  if  I  say,  his  sophistical  comments.^if,  afler 
collecting  the  defendant's  intentions,  from 
comparing  the  different  parts  of  his  discussion, 
you  should  be  of  opinion  that  he  has  wished 
fiurly  to  discuss  a  question  of  great  import- 
ance and  interest  to  Uie  country--that  in  dis- 
cussing  this  question  he  has  given  vent,  not 
merely  to  argument,  but  also  to  those  feelings 
which  are  utterly  inseparable  from  the  con- 
sideration of  his  subject — ^if,  in  doing  so,  he 
has  only  used  the  right  and  privilege  which  all 
men  in  this  free  country  possess,  of  discussing 
and  enquiring  into  every  subject— of  calling 
to  account  the  rulers  of  the  countiy— (which 
indeed  he  has  not  done)— if  in  discussing  the 
manner  in  which  our  rulers,  not  of  the  pre- 
sent day  only  but  of  past  times  also,  have  con- 
ducted themselves,  he  has  only  exercised  an  un- 
questionable and  unquestioned  rieht — the  right 
of  delivering  his  sentiments  and  of  enforcing 
them — ^if  this  shall  appear,  you  will  be  instructed 
by  a  higher  anthori^  than  mine,  and  it  will,  I 
am  sure,  be  your  pleasure,  as  it  will  be  your 
duty,  to  pronounce  the  defendant  not  guilty. 

Inis,  gentlemen,  then,  is  the  question  ^ou 
have  to  tiy ;  and  to  enable  vou  to  decide  it  I 
shall  have  little  more  to  do  than  to  request  you 
to  attend  to  the  publication  itself.  I  do  not 
wish  you  to  forget  the  comments  of  the  counsel 
for  the  prosecution,  but  I  shall  take  the  liberty 
of  laying  the  defendant's  discussion  before  you 
more  fairly  and  impartially  than  it  has  already 
been  laid  before  you  bv  that  learned  gentle* 
man.  It  was  the  mtenUon  of  the  writer  to 
take  up  a  subject  of  high  importance,  a  ques- 
tion that  is  universally  interesting,  a  case  that 
has  oflen  been  alluded  to  by  different  writers. 
Gentlemen,  he  had  a  right  to  form  his  opinion 
noon  this  question ;  he  had  a  right  to  form  it 
although  it  happened  to  be  inconsistent  with 
the  policy  of  the  country.  I  do  not  say  that 
his  IS  a  just  opinion,  that  it  is  a  correct 
opinion,  but  it  happens  to  be  his  opinion,  and 
he  has  a  right  to  maintain  it.  If  he  thinks 
that  the  practice  which  he  reprobates  is  de- 
trimental to  the  service  of  this  country;  that 
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it  produces  reluctance  among* the  inhabitants 
to  enter  into  the  military  service;  nay,  ihax  it 
has  the  worst  effect  on  the  country  itself^  I 
have  yet  to  learn  that  there  is  any  guilt  in  en- 
tertaininff  such  an  opinion— I  have  yet  to  leam 
that  it  IS  criminal  to  promulgate  such  an 
oninion  on  such  a  subject.  And  if  in  support 
of  his  sentiments  he  resorts  to  topics  of  various 
descriptions,  I  shall  hold  him  innocent  for  so 
doing  until  I  am  informed  from  good  authoritj, 
that  a  person  may  hold  an  opinion  but  that  he 
must  be  mute  upon  that  opinion— that  he  must 
see  his  subject  only  in  a  certain  point  of  viev 
— ^that  he  must  look  at  it  through  a  certain 
particular  medium — that  he  must  measure  the 
strength  of  his  argument  by  a  scale  which  m; 
learned  fnend  seems  to  have  in  his  possession- 
till  I  leam  all  this  from  a  higher  authority  than 
the  learned  counsel,  I  sh^  continue  to  hold 
the  doctrine  that  it  is  the  privilege  of  a  subject 
of  this  country  to  promulgate  such  fiiir  and 
honest  arguments  as  appear  to  him  best  adapt- 
ed to  enforce  bis  &ir  and  honest  sentiments. 

Gentlemen,  how  does  the  publisher  of  this 
piece  proceed  to  declare  and  maintain  what  he 
j  oelieves.  He  begins  ^  OkeTuous av n  Lashes.'^ 
This  is  a  short  head,  as  it  were,  to  the  article. 
<  It  is  headed  in  capital  letters,  in  die  same 
!  way  as  other  articles  in  the  newspapen  are 
usually  headed.  If  you  will  look  into  this 
I  very  paper,  gentlemen,  you  will  find  that 
\  other  articles  begin  in  the  same  way.  Here  is 
!  **  Spain  and  Portugal,^  and  another  artide 
'  has  '^  France''  for  its  head,  and  another 
' ''  Miscellaneous  News." — ^Then  follows  a 
motto,  or  text,  which  the  author  had  diosen 
to  give  force  to  what  was  to  follow ;  and,  ^c- 
cording  to  the  practice  of  newspaper  writers, 
he  took  it  from  the  speech  of  a  celebrated  law 
officer;  choosing  to  quote  him  because  he 
differed  from  his  opinion.  Meaning,  there/ore^ 
to  argue  with  that  officer,  he  could  not  hare 
done  better  than  to  seiie  hold  of  a  passage 
from  his  speech;  and  he  then  proceeds  to 
give  a  statement  of  the  ^ts  ana  sentiments 
which  are  connected  with  such  passage; 
using  various  arguments,  sometimes,  even  a 
joke  or  two,  as  is  no  uncommon  method 
when  we  wish  to  come  at  truth.  '"He  then 
states  various  instances  of  the  puniduaent 
which  he  condemns,  because  he  is  about  to 
discuss,  or  rather  to  shew  the  impolicy  of  the 
particular  mode  in  which  military  punishments 
are  now  so  frequently  inflicted.  The  learned 
counsel  for  the  prosecution  has  told  you,  that  in 
order  to  obtain  this  collection  of  facts  .he  had 
ransacked  all  the  newspapers.  Unques- 
tionably, gentlemen,  he  had  ransacked  the 
papers ;  and  if  he  had  not  brought  together 
a  statement  of  facts,  if  he  had  not  in  this  way 
laid  the  groundwork  for  what  was  to  follow, 
what  would  the  ingenuity  of  that  learned  gen* 
tleman  have  suggested?  You  would  have 
been  told  by  him  that  all  the  defendant  had 
said  was  mere  vindictive  turbulent  damour 
against  a  practice  long  received,  yet  but  seldom 
put  in  force — that  the  author  had  found  it 
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■iUe  Id  produce,  anj  instances  of  tlbe 
i  of  that  puiushment.  Gentlemen,  the 
autlior  was  aware,  that  ingenious  men  would 
ftart  this  olneetion  against  him,  and  that  it 
would  have  been  a  fair  one«-therefore  he  gets 
rid  of  it  \>j  laying  the  groundwoiic  of  his  ar- 
gument in  a  statement  of  facts.  The  language 
of  what  he  has  done  is  then  simply  this.  **  Do 
not  think  that  what  I  am  writing  about  is  a 
mete  dumeia.  You  imve  the  real  existence 
of  it  before  your  eyes. .  It  is  taking  j^aoe 
eveiy  day.'' 

Gentlemen,  the  manner  in  whidi  be  states 
these  ihcts  deserres  particular  attention.  Had 
it  been  his  desire  to  put  the  thing  in  the  worst 
poiBt  of  Tiew  in  yder  to  support  his  opinion, 
he  would  not  havVsaid  what  he  has;  for  when 
a  man  is  heated  by  his  subject,  and  is  looking 
out  for  arguments,  he  seldom  finds  those  that 
are  unikroraUe  to  his  opinion ;  if  they  are  of 
that  complexion,  he  turns  his  eyes  away  from 
them ;  4UMi  I  might  refer  you  to  the  speech  of 
the  learned  counsel  for  the  prosecution,  as  a 
proof  of  this.  That  learned  gentleman  Teiy 
carefully  turned  his  eyes  off  from  those 
passages  whidi  would  have  given  a  different 
character  to  the  piece  from  that  which  he  ink- 

res  to  it ;  or  if  he  did  not  entirely  omit  them, 
read  them  over  to  you  in  a  low  tone  of 
voice,  which  was  certainly  not  the  general 
tone  of  his  speech.  It  does  appear,  then, 
that  this  gentleman  is  not  without  the 
veiy  fiauU  which  he  charges,  but  charges 
wrongfully,  upon  my  client.  Had  the  de- 
fendant been  anxious  to  impress  the  opinion 
upon  h»  readers  that  the  punishments 
which  he  instances  were  inflicted  without 
canse— had  he  wished  to  raise  forcibly  the 
indignation  of  his  readers  against  such  punnh- 
ments-^pmnishments  which  he  thinks  injurious 
to  the  army^  he  would  not  have  dwelt  as  he 
has  done  on  the  faults  of  the  offenders.  But 
he  haa  not  taken  such  an  adtvantage  of  the 
question  be  was  antating  as  my  Mend  has 
taken  of  him.  He  has  toUL  the  circumstanoes 
which  made  against  the  offenders,  and  has,  in 
^o  doing,  offmd  a  justification  of  the  punish- 
ment: In  the  first  instance  it  must  be  notorious 
to  all  of  you,  gentlemen,  that  in  the  case  of 
corporal  Curtis,  the  world  vras  ignorant  of  the 
tranuictiony  but  that  rumours  of  so  unfriendly 
a  kind  were  abroad,  as  to  induce  a  patriotic 
and  hon.  member  to  bring  the  case  before  the 
House  of  Commons.  He  conceived  its  cir- 
'cumstaacesto  be  different  from  what  they  really 
were,  and  that  great  blame  attached  to  the 
persons  vrho  sat  on  the  court  martial.  Now, 
gentlemen,  mi^ht  not  the  writer  of  this  article 
have  scvailed  hmisdf  of  the  ignorance  of  the 
people,  in  order  to  give  point  to  his  case,  and 
a  false  interpretation  to  the  conduct  of  the 
court  martial?  But  he  does  not  do  this  i  for 
being  ignorant  of  &e  true  state  of  the  case 
he  avows  his  ignorance.  The  case  was-un- 
known  till  Col.  Wardle  brought  it  into  par- 
liatnent  nine  or  ten  days  ago.  The  defendant 
condd  not,  therefore,  have  told,  you  why  the 
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sentence  was  paMed  upon  Curtis,  but  he 
could  have  tola  you  the  rumours  that  were 
then  in  circulation  and  which  now  appear  to 
haws  been  ill  founded,  but  which  were  so 
feasible  as  to  become  the  subject  of  a  motion 
in  parliament.  This  cas^  then,  the  defondant 
left  on  ita  own  merits :  in  all  the  other  cases 
he  has  told  you  distinctly  the  occasion  that 
gave  rise  to  the  punishment,  and  so  explicitly 
that  my  learned  friend,  with  his  usual  in- 
genuity, was  desirous  of  founding  his  charge 
upon  1^  statement.  Of  Cliibrd  he  observes 
mi  he  was  sentenced  to  receive  a  thousand 
lashes  for  repeatedly  striking  and  kicking  his 
superior  officer.  ^^  One  thousand  lashes  1 T 
For  what  ?  Might  he  not  have  stopped  here  ? 
Had  he  been  disptosed  to  amign  the  sentence 
of  the  court  martial  as  any  thing  rather  than 
candid  and  fair,  he  would  have  stopped  here 
and  not  advanced  to  mention  the  occasion  of 
the  punishment  :-<tet,  by  the  mention  of  it, 
he  fritters  away  the  whole  of  the  force  of  the 
case  that  my  learned  friend  woirid  foin  make 
.  out.  He  says  **  for  kicking  and  striking  his 
officer;^  ancf  for  such  an  offence  no  pumsh- 
ment  can  be  too  severe ;  although  a  particular 
mode  of  punishment  may  be  improper.  In 
one  point  of  view  the  author  loses  by  this 
stalement,  and  undoes  what  he  had  been  at- 
tempting to  do;  but  the  subject  is  taken  up 
agam  in  the  couise  of  his  discussion,  and 
then  he  tdls  you,  with  apparent  reasonableness, 
that  whatever  the  dement  of  the  offender  may 
be,  though  he  deserves  death,  though  he 
deserves  worse  than  death,  yet  the  punish- 
ment that  is  appointed  for  him  is  wieng 
in  point  of  poucy,  and  not  in  point  of 
justice.  Other  cases  also  he  mentions  in  his 
motto,  where  the  men  had  been  found  guilty 
of  all  the  charges ;  and,  in  the  last  case,  in- 
stead of  stopping  short  when  he  mentions  the 
sentence  which  would  have  aggravated  the 
case  and  left  the  presumption  that  it  had  been 
executed,  he  fhirly  tells  you  that  the  lashes 
wete  not  inflicted  and  that  the  man  was 
marched  to  Chatham.  It  appears  then  that 
these  instances  are  necessarily  given  as  the 
ground  work  of  the  discussion,  and  are  given 
in  the  foirest  manner. 

Then  comes  the  discussion  itself.  I  shall 
not  trouble  you  with  again  reading  much  of  it, 
because  it  has  been  repeated  to  you  so  often.' 
On  the  perusal  you  will  find  that  the  writer 
supports  his  opinion  by  arguments  which  are 
in  the  mind  of  every  man  who  has  considered 
the  subject  If  they  were  not  so  now,  they 
might  be  by  a  little  recollection,  because  they 
have  been  so  fdicibly  urged  out  of  parliament 
and  in  parliament,  where  many  members  have 
eloquently  spoken  against  that  mode  of  pu*- 
nishment  whi^  prevails  in  our  army,  and,  it 
is  a  melancholv  truth,  in  our  army  alone.  The 
statement  made  by  Uiis  writer  is  copied,  but 
not  copied  closely,  fifom  that  which  has  pro- 
ceeded from  the  pens  of  some  of  the  ablest 
officers  that  have  adorned  our  service :  it  is 
an  echo,  but  not  a  f^  one,  of  .what  has  been 
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repeatedly  said  iathe  Houw  of  Commons;  bb 
arguments  have  been  used  over  and  over  again, 
and  are,  in  fact,  embodied  in  the  system  which 
the  late  adi](iini8tration  carried  into  practice. 
The  arguments  then  used  are  now  employed 
by  the  writer,  but  in  a  mitigated  form,  in  sup- 
port of  an  opinion  which  he  deems  it  incum- 
bent on  him  to  state  strongly  to  his  oountiy- 
men.  These  arguments  are  various,  and  are 
SHch  as  ^re  not  only  applicable  to  his  discus- 
sion, but  I  might  state  that  his  discussion 
could  not  have  l>een  carried  on  without  them. 
Some  of  them  may  be  dangerous — but  the 
subject  r^uired  that  the  danger  should  be  in- 
curred. One  of  them  is  founded  on  a  compa- 
rison of  our»  with  "the  French  service. — Gen- 
tlemen, it  is  true,  and  it  is  a  deplorable  truth, 
that  the  latter  is  one  of  the  first  services  in  die 
w<»rld  in  point  of  discipline,  in  pnoint  of  valour, 
and  of  every  thing  that  constitutes  a  great 
army.  Next  to  our  army,  there  is  none  in  the 
world  that  has  gained  so  many  victories,  that 
has  been  so  constantly  sure  of  success,  none 
in  which  the  discipline  is  so  well  observed, 
and  where  more  is  made  out  of  the  discipline. 
This  is  a  deplorable  fact,  and  every  European 

Sower  but  our  own  has  suffered  from  its  truth, 
fow  was  it  not  natural,  nay,  necessary  to  the 
argument  of  this  writer,  that  he  should  appeal 
to  the  French  discipline,  and  ask  in  the  outset, 
are  such  punishments  as  he  condemns  inflicted 
by  it  ?  If  he  had  not  said  that  in  the  French 
army  the  practice  of  flogging  is  not  known,  no- 
thing cofold  have  made  up  so  great  and  obvious 
a  deficiency  in  bis  statement.  •  Would  not  the 
answer  have  been  ready  in  the  mouth  of  every 
one,  '<  do  not  other  amies  flog  as  well  as  we?'' 
Woiild  any  one  who  approves  of  flogging  in 
our  army,  and  is  capable  of  reading  two  lines, 
read  ithus  far  and  not  stop  to  exclaim,  ^  ours 
is  not  the  only  army  that  flogs  its  soldiera. 
France  does  the  same,  a|id  a  peat  deal  worse; 
^it  is  a  necessary  measure ;  it  is  the  lot  of  a 
soldier,  aqd  he  must  submit  to  it,  and  there  is 
no  arguing  against  it  I  ^  This  would  have 
been  the  answer  of-^1  the  military  men,  and  of 
all  others  who  are  favourable  to  the  practice* 

Afler  the  writer  of  this  publication  had  in- 
troduced his  statement,  aware  that  it  was  of  a 
delicate. nature,  that  he  had  got  upon  dan- 
gerous ground,  and  that  his  motives  might  be 
abused,  he  limits  his  assertions  by  the  plainest 
qualifications.    '<  Here,''  said  he,  ^  I  enter  my 

rrotest  against  any  unfair  deduction  from  what 
have  advanced" — and  if  any  thing  surprised 
HM  more  than  the  rest  in  the  speech  of  my 
learned  friend,  it  was-the  manner  in  which  he 
passed  over  the  limitations  of  the  writer.  I 
shall  not  go  through  the  whole  of  them,  but 
will  give  you  a  specimen  or  two*  He  says — 
''  Let  it  not  be  supposed  that  we  intend  these 
remarks  to  exoite  a  va^e  and  indiscriminating 
sentjmeiit  against  punislmkent  by  military  law : 
no,  when  it  is  considered  that  discipline  forms 
the  soul  of  an  army,,  without  which  it  would 
at  once  degenerate  into  a  mob ;  when  the  de- 
scription of  persons  whidi  compose  the  body 


of  what  is  called  «i».aniiy,  and  the  sttnatioDi 
in  which  it  is  frequently  placed,  are  also  taken 
into  account,  it  will,  we  are' afraid,  appear  bot 
too  evident,  that  the  military  code  must  still  be 
kept  distinct  from  the  civil,  and  distinguished 
by  greater  promptitude  and  severity." 

TbxiA  be  vindicates  himself,  gentlemen;  and 
I  should  have  thought  he  had  protected  him- 
self from  misrepresentation,  had  I  not  heard 
the  remarks  of  the  learned  counsel,,  who,  with 
his  usual  ingenuity, .  twisted  against  hisithe 
whole  of  his  argument,  respecting  the  hard- 
ships to  which  die  soldier  is  exposed.  What 
could  he  by  this  proviso  have  thought  to  pio* 
tect  himself  against,  if  not  against  the  insinna* 
.tion  that  he  was  exciting  tlm  soldiers  to  ma- 
tiny,  by  telling  them  thar  they  are  hardly 
dealt  by  in  being  subject  to  military  law,  in 
having  no  trial  by  jury,  and  in  being  subject 
to  such  punishments  as  are  known  in  our 
army  alone.  He  had  this  in  his  eye ;  he  was 
aware  of  the  probability  of  the  charge,  and  to 
protect  himself  he  protests  in  pWin  terms 
against  such  a  construction  being  put  upon  his 
assertions. 

In  like  manner,  he  was  aware,  that  a  certain 
class  of  men  would  be  ready  to  cry  out,  that 
he  was  one  of  those  persons  who  are  over 
officious  in  promoting  the  wishes  of  the  enemy, 
who  are  ever  dissatisfied  with  what  is  done  at 
home,  who  love  nothing  but  what  is  French ; 
and  who  are  fond  of  raising  a  point  of  compsr 
rison,  that  they  may  exhibit  French  customs 
in  a  favourable  view.  In  order  to  caution  his 
readers  against  such  aoonstraction  of  his  words 
on  the  one  hand,  and  on  the  other  to  guard 
them  against  entertaining  such  wrong,  suai  un- 
English  sentiments,  he  proceeds  in  the  words 
I  shall  read  to  you.  ^*  Buonaparte  is  no  &- 
vourite  of  ours,  God  wot !  But  if  wo  were  to 
balance  accounts  with  him  on  this  particular 
head,  let  us  see  how  matters  will  stand."  He 
might  have  appealed  to  his  general  conduct 
since  he  edited  this  newspaper;  he  might  have 
appealed  to  the  bold  and  manly  tone  wiA 
which  he  has  frequently  guarded  his  reades 
against  the  designs  and  character  of  Buooa- 
parte — but  not  satisfied  with  this,  he  says  ex- 
plicitly, ''  do  not  think  I  am  holding  up  the 
enemy  to  your  approbation ;  it  is  upon  this 
one  subject,  and  on  this  one  alone,  that  I  am  of 
opinion  that  there  is  not  so  great  a  difference 
i4^nst  his,  and  in  favour  of  our  system."  This 
is  the  sum  and  substance  of  his  argument,  and 
this  it  is  both  loyal  and  laudable  inhimto 
support.  Had  he  been  the  evil-minded,  se- 
ditious^  libellous  person  he  is  described  io-  be^ 
would  he  have  ^en  occasion  to  ha^e  stated 
this  ?  Had  he  been  disposed  to  hold  i^t  Boo 
naparte's  conduct  to  the  admiratioa  ^f  the  sol- 
diers, would  he,  in  the  passage  irhicli  I  am 
now  going  to  read  to  you,  have  d^eit  unne- 
cessarily on  the  severities  ol  the  FresK^  disci- 
pline? Allttdin|  to  the  I^ench  ruler's  treat- 
ment of  his  soldiers,  he  obeerves,  ^  It  may  be 
said,  that  he  punishes  them  in  some  roann&, 
—that  is  very  true— he  ipiprisons  his  refiractoiy 
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caMB  he  puts  them  to  death.'*-— -Need 
Uiis  writer  have  told  his  readers  all  this? 
Might  he  not  have  slopped  when  he  had  said 
that  it  was  true  the  French  soldier  was  pu- 
nished in  some  manner  ?  .  Need  he  hare  par- 
ticiilarised  the  awful  punishments  which  are 
inflicted  upon  that  soldier  in  proportion  to  his 
crime?     He  does,  in  fact,-  mention  punisb- 
raents  existing  under  the  JPrench  .discipline^ 
which,  in  the  opinion  of  the  majority,  will,  I 
am  afraid,  appear  more  severe  than  flogging. 
Although  it  may  be  his  idea  that  flogging  is 
worse  than  death,  yet,  I  believe,  were  we  to 
poll  the  country  round,  we  would  find  but  few 
who  would  not  n^her  take  the  punishment  of 
the  lash  than  be  sent  out  to  be  shot.    It  may 
be  Tery  well  in  talk  to  give  the  preference  to 
death,,  but  were  it  to  come  to  the  push,  I  be- 
lieve that  there  are  but  few  men,  nay,  but  few 
soldiers*  whb  would  not  gladly  commute  it  for 
a  flogging.    How  then  can  it  be  said'  of  this 
Writer,  that  he  holds  up  to  admiration  the  sys- 
tem of  Buonaparte?    Not  content  with  stat- 
ing that  he  punishes  his  troops  in  some  man- 
ner, he  must  add,  and  unnecessarily  for  his 
argument — ^that  he  imprisons  them  in  chains 
— and  puts  them  to  death— That  is  to  say,  he 
inflicts  upon  them  the  most  awful  of  all  human 
punishments. 

One  would  have  thought,  gentlemen,  that 
this  would  have  been  enough  to  have  vindi- 
cated the  writer's  intention,  and  have  saved 
him  from  misrepresentation.  Even  supposing 
he  had  no  other  readers  than  soldiers,  one 
would,  hare  thought  that  he  had  taken  pre- 
caution enough  to  prevent  mistakes ;  but  he 
adds  another  passage  which  puts  his  intention 
beyond  all  doubt,  ^  We  despise  and  detest 
those  who  would  tell  us  that  there  is  as  much 
freedom  now  enjoyed  by  France  as  there  is 
left  in  this  country.''  This,  gentlemen,  I  vriU 
read  again,  because  it  was  hurried  over  by  the 
learned  counsel.  -^  We  despise  and  detest 
those  who  would  tell  us  that  there  is  as  much 
liberty  now  enjoyed  in  France  as  there  is  left 
in  this  country.  We  give  all  credit  to  the  wishes 
of  some  of  our  great  men,  yet  while  any  thing 
remains  to  us  in  the  shape  of  free  discussion, 
it  is  impossible  that  we  can  sink  into  the  ab- 
ject slavery  in  which  the  French  people  are 
plunred."  Creutlemen,  can  this  writer  be 
called  a  faTonrer  of  France  ?  Could  stronger 
language  against  the  system  of  the  French  go- 
vernment luive  been  used  ?  He  speaks  of  the 
'^abject  8layei7"in  which  the  French  people 
are  plunged — and  he  adds  in  the  same  strain, 
and  indeed  as  a  very  natural  consequence, 
"  we  do  not  envv  the  general  condition  of  the 
French  subject''  There  are  many  other  pas- 
sages in  this  publication,  the  general  purport 
of  which  i^  that  if  ever  a  man  had  a  strong 
opinion  against  the  character  and  measures  of 
the  ruler  of  France— at  the  same  time  think- 
ing higUy  of  his  military  discipline-*>an  opi-. 
BioQ  whidi  manv  of  our  greatest  men  have 
bdd  ft^pu^j  and  conidexitiously^if  eter  a 


man  sent  sndi  an  opinion  forth  to  the  world, 
guarded  by  explanation,  and  coupled  vrith 
imdeniable  facts  to  support  and  illustrate  it — 
(and  statement  and  lusts  should  always  go 
together  in  order  to  produce  their  proper  ef.. 
feet) — I  say,  that  if  ever  such  a  man  eusted, 
it  is  the  person  on  whose  conduct  you  are  now 
to  pronounce. 

With  respect  to  the  passage  in'  the  middle 
of  this  publication,  on  wliidi  much  stress  has 
been  laid  by  the  counsel  for  the  prosecution, 
because  it  was  not  included  in  the  article  for 
publishing  which  the  Hunts  were  tried ;  it 
contains  a  statement  of  the  whole  of  the  ge- 
neral arguments  usually  urged  against  punish- 
ment by  flogging,  as  applid  to  Uie  case  of  the 
militia  force.  These  arguments  have  been 
often  discussed ;  they  have  been  beard  from 
the  mouth  of  a  Windham  downwards ;  and  it 
has  been  usually  admitted,  Uiat  whatever  may 
be  said  for  the  punishment  of  flogging  in  the 
line,  that  it  is  peculiarly  inapplicable  to  the 
militia  service.  The  usual  arguments  on  this 
Subject  are  forcibly  stated  by  the  writer  of  this 
piece.  In  order  to  illustrate  them,  he  takes 
an  instance,  and  as  the  name  of  Chilman  came 
in  his  way,  he  makes  use  of  it.  But  he  guards 
his  readers  against  supposing  that  he  imputes 
any  blame  to  the  court  martial  which  tried 
this  man.  The  writer  had  no  sooner  stated  a 
case,  and  traced  the  description  of  it,  but  he 
represents  it,  not  as  an  mdividual  instance, 
but  ^  as  being  the  probable  effects  of  the 
system."  His  language  is  this.  —  "Do  not 
imagine  that  I  have  held  up  to  your  particular 
notice  the  court  martial  that  has  thus  sen- 
tenced Chilman.  I  do  not  mean  to  confine 
your  attention  to  this  particular  instance,  I 
take  him  as  I  would  John-a-Noaks— or  any 
one  of  the  militia  who  is  exposed  to  the  same 
temptation,  who  is  taken  from  his  family  by 
force,  ^nd,  after  having  committed  certain  ir* 
regularities,  is  punishml  in  this  dreadful  im- 
politic way."  And  by  so  doing  flie  writer  has 
only  followed  the  example  of  all  the  great  au- 
thorities that  have  gone  before  him ;  whose 
arguments  have  turned  upon  the  manner  in 
which  the  militiamen  have  been  taken  from 
their  homes,  and  the  hardship  of  exposing 
them  to  this  odious  cruel  punisnment,  vrhen  it 
waainot  their  choice  to  enter  or  not  to  enter 
the  service;  men  accustomed  to  live  under  the 
privileges  of  the  civil  law  of  the  country  are 
dragged  away  from  it.— >And  worse  words  than 
these  have  been  applied  to  the  practice  by  our 
own  civilians.  The  writer,  fbllowini;  the  ex- 
ample of  others,  asks  you  whether  it  be  fair 
and  humane  to  treat  such  men  with  the  same 
severity  for  a  venial  offence  committed  with  a 
friend  and  companion,  as  yon  inflict  on  him 
who  enters  Tohintarily  into  the  service,  and 
him  who  chooses  to  abandon  the  mercies  of 
the  civil  law  ?  —  Whether  it  is  eqiial  and 
just  to  visit  both  these  with  the  same  cruel 
punishment  ?  This  is  the  drift  and  jet  of  this 
writer's  argument.  In  this  vray  he  was  obliged 
to  VmX  his  subject,  and  in  this  way  he  has 
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followed  the  steps  of  the  great  chameten  in 
our  army  who  have  written  before  him. 

Gentlemen^  before  I  go  any  farther,  I  will 
ask  you  to  consider  how  far  we  hare  already 
got  in  the  case  ^on  are  trying  P  It  is  ad- 
mitted— indeed  it  cannot  be  denied — that 
an  Englishman  has  a  right,  which  no  power 
on  earth  can  take  away  from  him,  of  forming 
an  opinion.  I  do  not  say  on  the  measures 
and  character  of  our  nilers ;  that  tig^t  he  cer- 
tainly has,  but  it  is  not  involved  in  the  present 
question — this  author  has  done  no  such  thing; 
it  cannot,  I  say,  be  denied  that  an  Engti^ 
man  has  Uie  privilege  of  forming  his  own  opi- 
nion upon  the  policy,  expediency,  and  justice 
of  the  system  that  is  adopted  by  his  rulers.— 
Having  formed  this  opinion,  it  cannot  be  de- 
nied that  he  has  a  right  to  promulgate  it ;  and 
surely  it  can  no  more  be  dented  than  die  two 
first  proposiuons  can  be  disputed,  that  he  has 
a  rignt  to  support  his  own  opinion  by  his  own 
arguments,  and  to  recommend  its  adoption  in 
what  he  may  deem  the  most  efficactous  man- 
ner. And,  gentlemen,  kt  me  ask  you  liirther, 
if  yon  will  withhold  Iran  him  the  privilege  of 
appealing  to  such  topics  for  the  omanMot  of 
his  opinion  as  suggest  themselves  to  his  mind? 
Are  yoQ  to  lie  him  down  te  saiy  particular  set 
of  subjects?  Will  you  say  to  him,  **  you  may 
have  jronr  opinioB,  but  take  care  how  yoa 
make  it  known  to  the  woild  7*  Wfll  you  say 
to  him,  ^  you  may  support  your  arguments, 
but  in  so  doing,  you  must  dtoose  diose  I  shall 
point  out  to  you ;  yon  must  steer  clear  of  every 
thing  that  I  do  not  approve  of;  you  must  take 
care  to  state  nothing  icrcibly—to  argue  dully, 
to  sum)ort  your  argument  feebly,  to  illustrate  it 
stupidly."  Is  this  free  discussion?— Is  this 
the  way  in  which  you  would  have  diat  which 
is  done  in  this  country  compared  with  that 
which  is  done  in  France?  if  we  have  any 
privilege  more  important  than  another,  gen- 
tlemen, it  is,  that  we  may  discuss  freely.  And 
is  it  l^  litis  straitened,  this  confined  mode  of 
discussing  subjects,  that  evenr  one  of  us  must 
be  regulated,  who»  when  we  look  first  at  home, 
and  then  look  to  France,  are  so  thankiid  thai 
we  were  born  in  Ihis  country? 

But,  gentlemen,  I  should  like  to  ask,  if  Has 
is  to  be  the  extent  of  privilege  that  we  are  to 
enjoy  P  I  have  hitherto  merely  inquired  how 
far  aman  may  go  in  support  of  his  arguments 
by  illustrating  them—but  if  I  were  to  go  a 
step  farther  I  should  not  much  exceed  the 
bounds  of  my  duty.  Has  not  a  person  in  tins 
ceuntiya  ri^t  to  express  his  foelings  too? 
Since  when  is  it  (I  would  ask,  that  we  may 
know  the  era  for  the  purpose  of  cursing  it  I 
by  whom  was  it  brought  about— tiiat  we  may 
know  the  author  and  execrate  his  memory)— 
that  an  Englishman,  feeling  strongly  on  inte- 
resting subjects,  is  prevented  from  strongly 
ahd  forcibly  expressing  his  foelings  ?  And  are 
the  sufierings  of  British  sqldiers  the  only  sub- 
ject from  which  the  feelings  of  compassion 
should  be  excluded  ?  livine  as  we  do  in  an 
age  whet  cbarity  has  a  wioe.  aod  am  «ndis- 
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puted  deminioii ;  in  an  age  when  we  eee  n^ 
thing  but  monuments  of  compassionate  foehng 
firom  one  end  of  the  country  to  the  other; 
ih  which,  not  only  at  home,  but  as  though  that 
was  too  coofined  a  sphere,  we  are  ramncking 
foreign  climes  for  new  objects  of  relief;  when 
no  Ismd  is  so  remote,  no  place  so  sedoded,  as 
not  to  have  aclaim  on  our  assislaiioe— no  peo^ 
pie  so  barbarous  or  so  strange  as  not  to  excite 
our  sympathv : — is.  this  a  period  in  which  we 
are  to  be  told  that  our  own  soldi^s  may  not 
claim  our  mercy?    Granting,  gentlemen,  that 
diey  are  not  barbarians ;  admitting  timt  they 
are  not  strangers,  but  are  bom  amongst  «, 
that  they  are  our  lunsmen,  our  friends— grant- 
ing that  far  from  being  unknown  to  ns,  we 
know  them  by  the  benefits   they  have  ren« 
dered  us— rby  owing  them  an  unrepayable  debt 
of  gratitude — ^I  put  it  to  you,  genUeaMn^  whe^ 
ther  we  are  to  exclude  them  from  what  we  give 
to  all  mankind;  fix»m  the  efiectsof  onr  feel- 
ings and  our  sympathy ;  fipom  that  unireBsal 
law  of  nature  which  gives  to  ail  tiie  vidtima  of 
crudty  however  distant,  however  estranged,  a 
home,  a  settlement,  in  every  ocmpaisionate 
heart?    Is  thisa  discovery  of  the  present  time? 
-—Bat  it  is  unnecessary  to  put  it  stronger  haase 
to  you.    If  any  one  subject  is  »eai«r  to  cur 
hearts  than  another,  or  ought  to  be  so  t» 
British  subjects,  it  is  the  coiMitioii  aad  treact- 
meixt  of  our  brave  troops,  to  whom  w<e  owe  so 
much,  to  whom  we  owe  a  load  of  givtitBde 
which  was  never  so  heavy  aS  it  is  at  prcsem^ 
and  in  tihom  now  all  our  hopes  are  eeatesed. 
—How,  gentlemen,  canyon  visit  apenoit  with 
two  years  impriseament  in  a  dungeon,  who, 
feeling  strongly  up6n  a  subject  of  so  mudi  in- 
terest, expresses  his  feelings  with  that  waimdi 
which  it  becomes hkn  to  exercise?  If  he  had 
had  no  foeling  he  would  have  been  mwotdqfef 
his  subject — and  having  foeUng,  had  he  riiruBk 
fifom  giving  vent  to  it,  he  would  have  prarvad 
his  cowardice :  he  has,  however,  been  portacu- 
larly  cautious,  he  has  done  little  more  Chsii 
reason  the  poin^  he  has  not  given  lull  ▼eat  to 
hU  feelings,  but  in  as  mudi  as  he  hasooameelad 
his  emotions  with  his  argument,  yoa  are  to  take 
what  he  has  said  as  a  proof  of  a  siaoeie  Mid  SB 
honest  heart. 

I  have  ahreadf  stated  to  yim,  gentlemen,  Aait 
die  sentiments  expressed  in  this  publicalioii  ase 
not  the  sentiments  of  (his  aalfaor  alMM;  hot 
that  they  had  their  origin  in  the  ablest  men  ef 
the  country;  men  whose  highraidEin  ^e  vmy 
render  them  not  tiie  worse  witaessee  for  the  de> 
fondant.  I  haveaow  in  my  hand  a  vmA  by 
sir  Robert  Wilson— an  officer  whem  to  naiBe 
isto  praise— but  who,  to  describe  hia  ha  pv»» 
per  colours,  ought  to  be  traced  duoogh  his 
whole  career  of  service,  firem  die  day  he  first 
entered  the  army,  «p  to  the  present  time;  wlioee 
fome  stands  upon  record  in  afanoat  evety  land 
where  abattle  has  been  fought  by  the  T  " 
troops,  both  in  this  and  tiie  last  war.    iti 

fectly  well  known  to  you  that  on  oae 

sioa  by  his  own  personal  pvowen  he  saved 'tise 
lileofihe  enpeier,  for  ^Muk  Mivioe^ 
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eeired  the  iMmoar  of  knigMood.    You  must 
know  that  afterwards  through  the  campaign  in 
Germany^  when  serving  with  the  alHed  armies, 
he  rendefed  himself  celebrated  by  his  skill  and 
courage;  as  well  as  in  onr  gallant  army  in 
Egypt.    But  not  merely  is  he  an  ardent  friend 
to  the  British  cause,  he  is  known  throughout 
the  whole  of  the  British  amw  as  one  of  its 
most  enthusiastic  defenders.    Far  from  being  a 
fiiend  to  Buonaparte,  of  whom  and  of  his 
friends  you  have  heaitl  so  much  to^av,  no- 
thing more  distinguishes  him  than  an  mipla- 
cable  hatred  to  that  enemy  of  his  country.    To 
so  great  a  length  has  he  carried  this,  that  I  be- 
lieve there  is  no  spot  of  European  ground,  ex- 
cept England  and  Portugal,  in  which  he  would 
be  secure  of  his  life ;  so  hostile  has  been  his  con- 
duct and  so  plain  and  direct  his  charges  against 
Buonaparte,  that  from  the  period  when  he 
published  his  well-known  work  (containing  as- 
sertions against  that  penon,   which  for  the 
honour  of  human  nature  one  would  fain  hope  are 
unfounded)  he  has  been  held  in  an  abhorrence 
by  the  ruler  of  France,  equal  to  that  which  he 
has  displayed  against  him.    From  1800,  when 
the  plats  fof  the  regulation  of  the  army  were 
in  ^tatioa,  and  when  sir  Robert   published 
those  opinions  which  the  defendant  has  now  re- 
pubHsbed,  up  to  the  present  time,  he  has  not  re- 
ceiTed  anymaiks  of  the  displeasure  of  the  govern- 
ment, baft  on  the  contrary  has  been  promoted  to 
higher  aiidtohigherhon^uB,andhasDeen  placed 
in  a  distin^ished  situation  near  the  king  him- 
self.   Danng  the  discussion  on  our  military 
system,  when  all  men  of  liberal  minds  were 
turning  their  attention  to  the  subject,  with 
laudaMe  promptitude  and  public  spirit,  he  ad- 
dressed a  letter  to  Mr.  Pitt,  and  entitled  it, 
*  An  Inquiry  into  the  pesent  State  of  the  Mili- 
tary Force  of  the  British  Empire,  with  a  view 
to  Its  reorganization.''— That  is  to  say,  vrith  a 
view  to  its  improvement,  sir  Robert  Wilson, 
with,  perhaps,  objectionableta5te,usinff  tin  word 
reorganization,   which  is   derived   from    the 
French.   In  this  publication  the  gaBantofKceri 
animated  hr  love  for  the  army,  and  a  teal  for 
the  caoje  cl  his  country,  pomts  out  what  he 
corM^vea  to  be  the  great  aefeebs  of  our  mili^ 
tary  systen ;  and  die  greatest  of  all  these  he 
housto  be  thepraetice  of  flogging.  He  describes 
Ihis  pmnhment  to  be  Ae  great  cause  which 
prevents  the  recmitiBg  of  the  army,  which  in 
one  wovdyproduces  all  manner  of  mischief  to  the 
service,  ranung  fhe  character  of  the  soldier, 
andddHiBg  his  seal.    I  dare  say,  gentlemen, 
ttiaX  yon  already  recollect  something  which 
you  have  beard  this  day ;  I  dare  say  you  re- 
eoHect  tikat  the  defendant  is  expressly  charged 
with  a  wish  to  deter  persons  from  enlisting, 
and  to  ereate  dissatisfaction  in  the  minds  of 
the  soldiery  because  he  vrrote  against  flogging ; 
sir  Robert  Wilson,  you  see,  Ainks  that   very 
opposite  effects  are  to  be  produced.    There 
are  fifteen  or  twenty  pages  of  the  pamphlet  in 
my  hand  whidi  contain  an  argument  to  support 
thiis  epinioii.    Aod  when  you  shall  hear  how 
the  siAject  it  treated  by^  sir  Robert,  yo«  will 


perceive  how  impossible  it  is  fbr  a  person  wfaoT 
feels,  to  avoid,  m  such  a  discussion,  using 
strong  expressions.    You  will,  as  I  read,  see 
that  sir  Robert  comes  from  generals  to  parti- 
culars at  once,  and  describes  all  the  mumHm 
of  military  punishment.    He  first  states  that, 
"  corporal  punishment  is  a  check  on  the  recruit- 
ing €t  the  army''— he  then  goes  on,  **  My  ap- 
peal is  made  to  the  officers  of  the  army  and  the 
militia,  for  there  must  be  no  marked  discrimi- 
nation between  these  two  services,  notwith-^ 
standing  there  may  be  a  great-  difference  in 
their  different  modes  of  treating  the  soldiery.  I 
shall  sedulously  avoid  all  personal  allusions^ 
— (andy  gentlemen,  you  will  observe  the  pre- 
sent defendant  has  been  equally  cautious— not 
a  single  personal    allusion  is  to  be  found 
throughout  his  discussion)— '^  The  object  in 
view  is  of  greater  magnitude  than  the  accusar 
tion  of  individual  malefactors." — (Malefectors, 
ffentiemen,  a  much  stronger  word  than  can  be 
found  in  the  publication  of  the  defendant)— ^ 
'^  I  shall  not  enter  into  particulars  of  that  ex- 
cess of  punishment,  which  in  many  instances 
has  been  attended  with  the  most  fetal  conse- 
quences.   I  will  not,  by  quoting  examples,  re- 
present a  picture  in  too  fhghtfol  a  colouring  for 
patient  examination."—-$rRobert  Wilson  then 
alludes  to  the  crimes  forwhidi  this  dreadful 
punishment  is  inflicted.  He  says,  ^  How  many 
soldiers  whose  prime  of  fife  has  been  passed  in 
the  service,  and  who  have  behaved  with  unex* 
ceptionable  conduct,  have  been  whipt  eventually 
from  an  accidental  indiscretion.    Intoxicatioit 
is  an  odious  vice,  and,  since  the  duke  of  York 
has  been  at  tike  head  of  the  army,  officers  have 
ceased  to  pride  themselves  upon  the  insensate 
capability  of  drinking;  but,  nevertheless,  flog- 
ging is  too  severe  as  a  general  punishment  for 
what  has  been  the  practice  of  officers.^    Here, 
you  see,  sentlemen,  the  gallant  writer  brings 
m  aid  of  his  argument  an  allusion  of  a  much 
more  delicate  nature  than  any  that  has  been  mad« 

5  the  defendant.  He  speaks  of  the  misconduct 
officers,  and  leads  the  mind  to  contrast  its 
trivial  consequences  to  them  witii  the  severe 
punishment  tiiat  awaits  the  soldier  guilty  of  the 
same  ofience.  A  more  delicate  subject  than 
this  caimot  be  imagined.  It  is  as  much  as  if 
he  should  say,  **  do  not  ptmi!(h  the  poor  pri- 
vate so  cruelly  for  a  feult  which  his  superior 
does  not  scruple  frequentiy  tocommit>  and  fot 
which  no  chastisement  is  awarded  to  him.''— 
Sir  Robert  proceeds — ^  absence  from  quarters 
is  a  great  fault  and  must  be  checked:  but 
is  there  no  allowance  to  be  made  for  young 
men,  and  the  temptations  which  may  occur  to 
seduce  sudi  an  occasional  neglect  of  duty?*^ — 
GenUemen,  do  you  not  immediatelv,  on  hear- 
ing this,  recur  to  the  language  usea  by  the  de- 
fendant when  describing  the  imaginary  case  of 
Robert  CMlman?  This  is  exaoUy  his  argu* 
mental*  too,  thirds  that  allowance  ought  to 
be  made  for  a  young  man — particulariy  one 
forced  into  the  service — ^who  may,  as  he  says, 
after  a  hard  day's  exercise,  meet  with  some  of 
bis  companions,  and  indulge  a  little  beyond 
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the  bounds  of  gobriety-Hmd  he  a]«>  thidu 
what  sir  Robert  Wilson  has  thought  and  pub- 
lished before  him,  that  flogging  is  a  very  impro- 
per punishment  to  be  inflicted  on  such  a  person 
for  such  a  crime.— The  pamphlet  then  in  glow- 
ing iai^age — ^language  much  more  forcible 
than  the  publication  which  you  have  to  try — 
describes  the  ill  efiecfts  of  flogging.  <<  Corporal 
punishments  never  yet  reformed  a  corps,  but 
they  have  totally  ruined  many  a  man  who  would 
have  proved  under  milder  treatment,  a  meri- 
torious soldier.  They  break  the  spirit  without 
amending  the  disposition.'' — ^And  now,  I  be- 
seedi  you,  mark  the  high  colouring  of  this  of- 
ficer, after  all  you  have  heard  against  the  des- 
cription of  the  defendant—'^  Whilst  the  lash 
•tnps  the  back,  despair  writhes  round  the  heart, 
and  the  miserable  culprit  viewing  himself  as 
&llen  below  the  rank  of  his  fellow  species,  can 
no  longer  attempt  the  recovery  of  his  station 
in  society.  Can  the  brave  man,  and  he  en- 
dowed with  any  generosity  of  feeling,  forget  the 
mortifying,  vile  condition  in  which  he  was  ex- 
posed ?  Does,  not,  therefore,  the  cat-o'nine 
tails  defeat  the  chief  obiect  of  punishment?" 

Sir  Robert  Wilson 'then  comes  to  the  com- 
parison between  the  French  military  discipline 
and  ours,  on  which  so  much  stress  has  been 
laid  in  support  of  the  prosecution,  and  you  Mrill 
hear,  that  this  defendant  has  said  nothing  on 
this  subject  which  had  not  before  appeared  in 
the  pamphlet  I  have  now  in  my  hand. — He  says, 
^  Gentlemen  who  justly  boast  the  most  liberal 
education  in  the  world,  have  femiliarized  them- 
selves to  a  degree  of  punishment  which  charac- 
terises no  other  nation  in  Europe'' — thus,  in 
fact,  supplying  the  defendant  with  the  words 
of  this  puDlication — **  Here  alone  is  still  perpe- 
trated, Sec."— In  a  subsequent  paragraph  sir 
Robert  Wilson  specifies  France  by  name,  so 
essential  was  the  notice  of  the  French  disci- 
pline to  his  subject.  He  says,  <' England 
■hottld  not  be  the  last  nation  to  adopt  humane 
improvements — ^France  allows  of  flogging  only 
in  her  marine.'^— In  conclusion,  the  gallant 
officer  appeals  to  the  character  of  the  present 
age,  which  he  says,  '^  is  a  remarkable  epoch 
in  the  history  of  the  world.  Civilization  is 
daily  making  the  most  rapid  progress^  and 
humanity  is  triumphing  hourly  over  the  last 
enemies  of  mankind.  But  whilst  the  African 
excites  the  compassion  of  the  nation,  and  en- 
gages the  attention  of  the  British  legislature— 
die  British  soldier^>their  fellow  countryman — 
the  gallant,  faithful  protector  of  their  liberties, 
and  champion  of  their  honour'— is  daily  ex- 
posed to  sufi*er  under  an  abuse  of  that  power, 
with  which  ignorance  or  a  bad  disposition  may 
be  aimed." 

Gentlepaen,  I  think  I  may  venture  to  say, 
that  in  this  passage  also  you  recognize  some- 
thing which  you  have  this  day  heard  before. 
You  may  recollect  the  humble  attempt  of  the 
humble  individual  who  now  addresses  you,  and 
who  asked  you  whether  those  who  feel  so  much 
for  8tranger8,might  notbe  allowed  tofeelalittie 
for  the  defonden  of  their  country.    The  only. 


difference  is,  that  jir  R.  Wilsea'a  laogoage  is 
more  forcible— more  impressive.  His  picture 
stands  more  boldly  out— -his  language  through- 
out is  more  elowing  than  that  used  by  the  de- 
fendant, or  by  his  advocate.     . . 

[The  learned  counsel  then  alluded  to  the  opi- 
nions of  general  Stewart,  of  the  95th  rai- 
ment, who,  when  a  brigadier  general,  pub- 
lished a  pamphlet,  entitled,  '^Outlines  of 
a  Plan  for  the  general  Reform  of  the 
British  Land  Forces.] 

This  officer  first  asks  ''  how  will  the  several 
parts  of  our  present  military  discipline  be  re- 
condled  to  common  sense,  or  to  any  insight 
into  men  and  things  ?" — and  then  proceeds  to 
specify  the  errors  in  our  system  which  cannot 
be  so  reconciled.  The  chief  of  these  is  this 
mode  of  punishment,  which  eveiy  friend  to  the 
British  army  unites  to  condemn.  He  says, 
**  The  frequent  infliction  of  corporal  punish- 
ment in  our  armies  tends  strongly  to  debase  the 
minds  and  destroy  the  high  spirit  of  the  sol- 
diery—it renders  a  system  of  inereaang 
rigour  necessary ^it  deprives  discipline  of  the 
influence  of  honour,  and  destroys  the  subordi- 
nation of  the  heart,  which  can  alone  add  volun- 
tary zeal  to  the  cold  obligations  of  &uty .''  He 
further  says,  **  The  perpetual  recurrence  to  the 
infliction  of  infamy  on  a  soldier  by  the  punish- 
ment of  flogging,  is  one  of  the  most  mistaken 
modes  for  enforcing  discipline  which  can  be 
conceived."— And  then,  gentlemen,  as  if  there 
were  some  fatality  attending  the  discussion  of 
this  question — as  if  there  was  something  which 
prevented  any  one's  touching  the  subject  with- 
out comparing  the  military  discipline  of  France 
with  our  own,  general  Stewart  is  scarcely  en- 
tered on  his  argument  before  he  is  in  the 
middle  of  this  comparison.  He  savs,  *'  In  the 
French. army  a  soldier  is  often  shot,  but  he 
rarely  receives  corporal  punishment,  and  in  no 
other  service  is  discipline  preserved  on  truer 
principles."  You  hear,  genllen^en,  what  ge- 
neral Stewart  says  as  to  the  superior  discipline 
of  the  French  army — ^he  holds  it  up  as  a  pattern 
to  our  service— a  service  in  which  he  is  one  of 
the  most  distinguished  individuals.  . 

But  lest  it  should  be  said  that  these  were 
young  officers,  (although  were  we  to  reckon 
their  campaigns,  or  even  their  victories  we 
might  esteem  them  old)  —  lest  deference 
may  be  denied  to  their  opinions  because  de- 
ficient in  experience — and,  above  all,  to  show 
you  that  this  subject,  the  more  it  is  considered 
the  more  does  it  teem  with  vindications  of  the 
defendant — ^to  shew  you  that  it  is  a  subject 
calculated  not  only  to  animate  the  feelings  of 
the  young,  but  even  to  melt  the  chill  of  age — to 
shew  you  that,  although  emotion  may  have  be- 
come blunt  under  the  pressure  of  jears^  yet 
that  this  is  more  than  compensated  tot  by  the 
longer  experience  of  the  mischiefs  which  arise 
from  the  horrible  system  of  flogging — an  ex- 
perience which  occasions  the  apathy  of  the  old 
to  rival  the  indignation  of  theyouthiul-^I  will 
now  produce  to  you  the  publication  of  a  vetezan. 
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A  pablicilloti  abo'  &terided  u>  point  out,  ibr 
the  purpose  of  doing  away  with  those  defects 
which  tamish  our  militaiy  discipline.  I  allude 
to  a  work  from  the  pen  of  an  officer  in  the 
highest  ranks  of  the  service — ^lieutenwt-general 
Money^-whOy  since  the  writing  of  that  work, 
has  been  promoted  to  a  full  general.  You  shall 
now  hear  what  that  veteran  says  on  the  sixbject 
of  flogging — he  whose  years  are  numerous  as 
his  services,  and  who  is  esteemed  the  strictest 
disciplinarian  on  the  staff:  an  officer  to  whom 
the  command  of  a  district  has  been  entrusted, 
—a  signal  proof  of  the  confidence  reposed  by 
government  in  his  honour  and  military  skill. 
You  hare  been  told  that  attacking  the  scourge, 
as  applied  to  the  backs  of  our  soldiers,  has  a  ten- 
dency to  injure  the  army,  and  to  deter  persons 
from  entering  into  it,  general  Money,  you  will 
find,  speaks  directly  to  these  points— and  you 
will  find  him  dedanng,  that  this  practice  which 
our  author  condemns,  does  itself  occasion  de» 
sertion — and  deter  persons  from  entering  into 
the  military  semce  of  their  country.  Hie  pub- 
lication to  which  I  allude,  is,  ^  A  letter  to  the 
right  hon.  WilUam  Win^am,  on  the  defence 
of  tha  country  at  the  present  crisis,  by  lieu- 
tenant-general Money. '  He  says,  ^  I  beg. 
leave, .  sir,  to  submit  to  you,  and  to  his  majes- 
ty's ministers,  a  measure,  the  adoption  of  which 
will,  in  the  opinion  of  eveiy  military  man  I 
have  conversed  with  on  the  subject,  bid  fidr 
to  put  a  stop  to  desertion.''— This  measure, 
which,  in  the  opinion  of  every  military  man,  is 
likely  to  produce  so  desirable  an  effect,  you  win 
find  to  be  neither  more  nor  less  than  the  mea- 
sure which  this  defen4ant  recommends,  and 
has  exerted  himself  to  bring  about— namely, 
the  discontinuance  of  flogging.  He  goes  on— 
'^  When  a  man  deserts,  and  he  is  taken,  he  is 
liable  to  be  shot :  that,  indeed,  is  seldom  in- 
flicted for  the  first  offence,  but  he  is  punished 
in  a  manner  that  is  not  only  a  disgrace  to  a 
nation  that  boasts  of  its  freedom  and  its  huma- 
nity, but  is  an  injury  to  the  recruiting  our  army. 
It  strikes  such  terror  into  the  peasantry  of  the 
comitiy.  The  culprit  is  tied  up  to  the  halberts, 
in  the  presence  of  the  whole  regiment,  and  re- 
ceives six  or  eight  hundred  lashes,  sometimes 
a  thousand.  He  faints  1 — he  recovers,  and 
faints  again  1 !— and  some  expire  soon  after  the 
punishment  I  It  wounds  my  feelings  when  I 
reflect  on  the  dreadful  sufferings  of  men  I  have 
seen  and  been  obliged  to  see,  thus  cruelly  pun- 
ished ;  and  what  other  epithet  can  be  used  than 
cruel  ?  I  have  told  men  that  I  vriabed  the  sen- 
tence had  been  death;  and  true  it  is,  that  there 
are  men  wbo  have  preferred  death  to  the  dis- 
grace and  punishment." 

Gentlemen,  I  put  to  you  these  passages  out 
of  iheae  different  publications,  published  by 
these  gallant  and  distinguished  officers ;  and  I 
ask  youy  whether  you  will  send  the  defendant 
to  a  dungeon  for  doing  thai  which  has  pro- 
cured these  officers  the  highest  honoui8-«the 
favour  of  liieir  sovereign,  and  the  approbation 
of  the  country  f 

I  intr^at  you  to  reflect  on  the  publication 


which  is  charged  In  the  indictment  withbeiiitf 
libellous;  and  which  has  been  commentei 
upon  by  the  gentleman  opposite  me ;  and  I 
hfig  you  to  recal  to  mind  the  comments  he  baa 
nu^e  upon  it.  He  has  told  you  it  has-  a  ten* 
dency,  and  must  have  been  published  vrith  an 
intention,  to  excite  mutiny  and  disaffeetiou  in 
our  army,  by  drawing  a  contrast  unfavourable 
to  our  service  when  compared  with  the  French^ 
and  that  it  will  induce  the  soldiers  to  join  the 
standard  of  France  and  to  rebel  against  thek 
officers ;  and  lastly,  that  it  will  prevent  pep- 
sons  firom  entering  into  the  service.  Can  m 
Bobert  Wilson,  gentlemen,  can  genial  Stewart^ 
or  can  the  gallant  veteran  officer,  whose  verp 
expressions  the  writer  hasused-obyany  stret<»i 
of  fancy,  be  conceived  to  have  been  actuated 
by  sudi  intentions  1  Were  they  such  madmea 
as  to  have  desired  to  alienate  their  men  fimn 
their  officers,  and  to  disindine  others  froon 
entering  into  the  army  of  which  they  were 
commanders,  and  to  which  they  were  the 
firaaest  firiends ;  to  disincline  men  towards  the 
defence  of  their  own  country,  and  lead  them  to 
wish  for  foreign  and  a  French  yoke  1  Can 
you  stretch  your  fancy  to  the  thcught  of  im^ 
puting  to  them  such  motives  as  these?  Yoa 
see  the  opinions  they  have  given  to  the  world. 
With  what  arguments,  and  with  what  glowing 
— I  vrill  even  say  violent  language— they  have 
expressed  themseltes.  And  shall  it  be  said, 
that  this  defendant,  who  uses  language  not  so 
strong,  has  published  a  work  which  has  thai 
fatal  tendency,  or  that  he  was  actuated  by  so 
infermi  an  intention  ?— An  intention,  which« 
in  tiiese  officers  would  ar^e  dovmright  mad- 
ness— but  an  intention  which  in  the  author  of 
this  publication  would  show  him  fit  only  for 
the  society  of  demons !  Unless  you  are  con- 
vinced, not  only  that  what  is  innocent  aft 
Westminster  is  libellous  here— but,  that  what 
is  commendable  in  these  officers  is  diabolical 
in  the  defendants— you  cannot  sentence  him  to 
a  dungeon  for  doing  that  which  has  obtained 
the  ^vour  of  the  sovereign,  and  the  gratitude 
of  the  country  for  these  distinguished  men. 

I  have  heard  so  much  about  invidious  topics, 
about  dangerous  subjects  of  discussion ;  I  nave 
seen  so  much  tvristing  of  expression  to  give 
theui  a  tendency  to  produce  disafifection,  and 
I  know  not  what  besides,  in  the  people  of  this 
country— that  I  am  utterly  at  a  loss  to  conceive 
any  one  subject— whether  it  be  relative  4o  mi* 
litary  discipline  or  to  civil  poli^— that  is  not 
liable  to  the  same  obje^on.  I  will  put  my 
defence  on  this  ground.  If  any  one  of  those 
subjects  which  are  commonly  discussed  i  in 
this  country,  and  particularly  of  those  relative 
to  the  army,  can  be  handled  in  a  wnr  to  pre- 
vent expressions  from  being  twisted  by  inge-, 
unity,  or  conceived  by  some  to  have  a  ten<^ 
dency  to  produce  discontent— if  any  mode  of 
treaiusg  such  subjects  can  be  pointed  out  to 
me,  in  which  we  shall  be  safe,  allowing  ihe 

1  argument  of  my  learned  friend  to  be  just,  I 
will  give  up  this  case,  Mid  oonfeas  that  the  in* 
tention  of  the  defendant  was  that  which  is  m- 
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Dated  to  kim.  Is  there>  to  take  an  obvious 
iHBtaiioey  a  sulgeet  more  oommoii-place  than 
llutt  of  the  miserable  defect  which  now  exists 
in  the  commissariat  of  our  annv?  I  only 
sdect  this  because  it  comes  first  to  my 
tiioughts.  Has  it  not  always  happened  that 
in  ihk  unfortonate  necessity  of  a  retreat^  all 
niouUis  have  resounded  with  the  ill-K^nduct  of 
thecommissaiiat!  Has  it  not  been  said  in 
the  having  of  the  army  and  of  the  conntiy, 
tiiat  the  distresses  of  -our  troops  on  a  retreat 
were  increased  by  their  want  of  food  occa* 
aioned  by  the  inadequacy  of  our  coromissaiiatl 
But  we  have  not  only  been  in,  the  habit  of 
blaining  particular  instances  of  neglect — ^we 
hftTC  also  taken  upon  ouvseWes  to  Uame  the 
wptam  itself.  Nay,  we  have  g<me  fiEu-ther,  He 
MTe  placed  our  commissariat  in  ooimparison 
with  that  of  Fiance^  and  we  have  opemy  and 
kndiy  given  the  preferenoe  to  the  enemy. 
And  wlqr  may  not  ttie  defendant  do  the  same 
with  reference  to  another  point  of  military  dis- 
cipline f  Can  you  fiincy  a  subject  more  dan* 
gerousy  or  which  is  more  likely  to  occasi<m  re* 
bellion,  than  that  of  pHmsion,  if  you  tell  the 
soldier  that  through  the  neglect  of  his  govem* 
nent  he  runs  the  risk  of  bmng  starved,  while 
in  the  same  breath  you  add  that  Buonaparte's 
troops  are  well  supplied,  through  the  atten- 
tiea  which  he  pays  to  this  most  important 
luaach  of «  genera's  duty  ?  Yet,  gentlemen, 
no  one  has  ever  been  censured— nor  has  it 
been  said  that  it  was  his  intention  to  escite 
confiision^because  he  has  condemned  that 
part  of  our  mihtaiy  system  which  relates  to 
providing  the  soldiers  with  food. 

In  truth,  we  must  submit  to  these  discus* 
sions  if  we  would  have  an^  discussion  at  all. 
Strong  expressions  may,  indeed,  be  pointed 
out  here  and  there  in  a  publication  on  such 
topics  and  one  maybe  more  strong  than  another. 
When  he  is  heated,  a  man  will  express  him- 
self strongly.  And,  am  I  to  be  told,  that  in 
diiscuasing  a  sulgect  which  interests  all  men,  no 
man  is  to  express  himself  with  force  ?  Is  it 
the  inflammatory  tendem^  of  this  publication, 
or  is  it,  in  one  word,  the  eloquence  with  which 
the  writer  has  treated  his  discussion  that  has 
excited  die  present  prosecution?  If  he  had 
treated  his  subject  dully,  coldly,  stupidly,  h^ 
night  hare  Rone  on  to  the  end  of  time,  he 
would  nerer  have  heard  a  breath  of  censure, 
seen  a  line  of  information,  or  produced  an 
atom  of  effect  If  warmth  is  not  to  be 
ptidonedin  discusnng  sudi  topics,  to  wbu 
are  the  feelings  of  men  to  be  confined  ? 

I  shall,  perhfips,  hear—- conflne  yourseWes 
tor  such  subjiacts  as  do  uot  affect  the  feelings-*- 
to  matters  that  are  indifferent  alike  to  ail  men — 
go  to  arithmetic,  take  abstract  points  of  law-— 
^  tear  passion  to  tatters''  upon  questions  in 
addirion  afid  subtmction— be  as  warm.as  you 
pleaie  on:  special  pleading— there  is  a  thne 
sufficient  for  the  wotkangs  of  the  heart  ^'-Tbut 
beware  of  what  interests  all  mankind,  more 
especially  your  ovm  countrymen ;  touch  not 
the  fote  and  fortune  of  the  British  amy.    Be- 
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ware  of  those  subjects  which  oonc^n  tho  meo 
who  advance  but  to  cover  themselves  with  tio- 
tory,  and  who  retire  but  to  gain  yet  greater 
fomeby  their  patient  endurance;  men  who 
then  return  to  their  homes  covered  with  lanzek 
to  receive  the  punishment  of  the  lash  whidi 
you  inflict  on  Uie  meanest  and  most  unnatonl 
of  malefactors  I  Let  us  hear  nothing  of  the 
^  chamel  houses''  of  the  West  Indies,  as  sir 
Robert  Wilson  calls  them,  that  yawn  to  reoeire 
the  conquerors  of  Corunna  I  Beware  of  touch- 
ing on  these  points ;  beware  of  every  thing 
that  would  animate  every  heart;  that  would 
make  the  very  stones  re-echo  your  soondy  and 
awaken  stocks  to  listen  to  you.  You  nost  not 
treat  such  subjects  at  all ;  or  else  you  mist  da 
it  cooUy,  allowing  yourselves  to  glow  fay  some 
scale,  of  which  my  learned  friend  is  ao  doubt 
in  possession;  you  must  keep  to  a  line 
whidi  is  so  fine  that  no  ^e  but  his  can  per- 
ceive it 

This  may  not  be-^-this  must  not  be  I^WhSe 
we  continue  to  live  in  England  it  mav  not  be 
<'- while  we  remain  unsuMued  by  that  egie- 
gious  tyrant,  who  persecutes  all  freedom,  with 
a  rancour,  which  cmly  oppressors  can  know- 
that  tyrant  ag^ainat  whom  the  distinguished 
^)fficeis  whose  works  I  have  quoted  hav«  waged 
a  noble  and  an  efficient  resistanoe — and 
against  whom  this  defendant,  in  his  humbler 
sphere,  has  been  xealoos  in  his  opposition  z — 
that  tyrant  whose  last  and  most  higfaly  prised 
victory  is  tl^it  which  he  has  gained  ever  the 
liberty  of  discussion.  Yes,  gentleflseii,  iriule 
that  tyrant  enslaves  his  own  subjects,  and 
tuns  them  loose  to  enslave  odien,  do  nan 
under  his  sway  dare  attempt  to  do  mofe  than 
calmly  and  temperately  to  discuss  his  mea- 
sures. Writers  m  his  dominions  must  guage 
their  productions  according  to  the  standard 
established  by  my  learned  friend — they  must 
measure  their  aigument  according  to  ^  rule 
—and  rogulate  the  warmth  of  their  language 
to  a  certain  defined  temperature.  When  they 
treat  of  the  tyrant's  amlutious  and  oppressive 
policy-*-when  they  treat  of  the  rigours  of  bis 
military  conscription,  they  must  keep  to  the 
line  which  has  this  day  been  marked  oat  in 
this  court*  Should  they  go  beyond  that  line 
— should  they  engage  in  their  subject  with  an 
honest  zeal,  and  treat  it  with  a  force  likely  to 
gain  conviction-^-tfaat  is  to  say,  should  th^ 
treat  it  after  the  manner  of  the  writer  of  this 
comporition  which  is  now  before  yoa—they 
may  lay  their  account  with  being  dragged 
forth  to  be  shot  without  a  trial,  like  the  un- 
happy bookseller  of  Nuremberg,  or  with  being 
led  m  mockery  to  a  court,  and  after  the  forms 
of  a  judicial  investigation  are  gone  throu^ 
consigned  by  the  decision  of  the  judges  to 
years  of  imprisonment. 

And  yet,  gentlemen,  there  is  some  excuse 
for  Buonaparte,  when  he  acts  in  this  manner. 
His  government,  as  he  well  knows,  is  bottomed 
in  injustice  and  cruelty.  If  you  search  and 
lay  bare  its  foundation,  you  must  necessarily 
shake  it  to  its  GeQtrtt«-its  aafoty  conaiBU  ia 
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«iIeoce  and  ob^cnrily  I  Above  all  is  it  essen* 
4ial  to  its  power  that  tbe  cruelty  of  his  military 
system  should  not  be  attacked,  for  on  it  does 
he  rest  bis  greatness.  The  writer,  therefore, 
who  should  treat  in  a  nerrous  s^le  of  the 
rigour  of  his  conscription,  could  expect  no- 
thing but  serere  pumahneat 

But  happily,  gentlemen,  things  in  this^oun* 
try  are  a  little  different.  Our  constitution  is 
bottomed  in  law  and  in  justice,  and  in  the 
great  and  deep  foundation  of  universal  liberty! 
it  may,  therefore,  claim  inquiry.  Our  esta- 
blisfainents  thrive  in  open  day— they  even 
thrive  surrounded  and  assailed  by  the  clamour 
of  fitetion.  Our  rulers  may  continue  to  dis- 
charge their  several  duties,  and  to  regulate  the 
aAirs  of  the  state,  while  their  ears  are  dinned 
with  tumult.  They  have  nothing  to  fear  from 
the  inquiries  of  men.  Let  the  public  discuss, 
90  much  the  better.  Even  uproar,  gentlemen, 
is  wholesome  m  England — ^wnile  a  whisper  is 
iatal  in  France ! 

But  yotu  must  take  it  with  you,  in  deciding 
on  the  merits  of  this  publication,  that  it  is  not 
•upon  oar  military  system  that  die  defendant 
has  passed  his  reflections — it  is  not  our  mili- 
tary system  that  he  condemns.  His  exertions 
are  directed  to  remove  a  single  flaw  which 
exists  on  the  surfooe  of  that  system — a  speck 
of  rottenness  which  mars  its  beanty,  and  is 
destrvctive  of  its  strength.  Our  military  sys- 
tem he  admires  in  common  with  us  all,  he  ani- 
madverts upon  a  taint  and  not  upon  its  essence 
— upon  a  olot  which  disfigures  it,  and  not 
upon  a  part  of  its  stracture.  He  wishes  vou 
to  remove  an  excrescence  which  may  be  pulled 
away  without  loosening  the  foundation,  and 
the  rest  will  appear  the  feirer,  and  remain  so 
modi  sounder  and  safe. 

You  are  now,  gentlemen,  to  say  by  your 
verdict  whether  the  mere  reading  of  this  pub- 
lication—taking all  its  parts  together— not 
casting  aside  its  limitations  and  qualifications 
—but  taking  it  as  it  appears  in  this  paper— you 
are  now  to  say,  whether  the  mere  perusal  of  it 
in  this  shape  is  likely  to  produce  those  effects 
which  have  been  described  by  the  counsel  for 
the  prosecution— effects  which  have  never  yet 
been  produced  by  the  infliction  of  the  punish- 
ment itself.  This  conMderation,  gentlemen, 
seems  to  deserve  your  very  particular  atten- 
tion. If  you  can  say  aye  to  this,  you  will 
then  bring  your  verdict  against  the  defendant 
— ^and  not  only  against  mm,  but  against  me, 
his  advocate,  who  have  spoken  to  you  much 
more  freely  than  he  has  done— and  against 
those  §^lant  officers  who  have  so  ably  con- 
demned the  practice  which  he  condemns— and 
ligainst  tbe  country  which  loudly  demands  an 
attention  to  its  best  hiterests— and  agunst  the 
stability  of  the  British  Constitution  I 

Mr,  Clarke  replied  for  the  prosecution;— 
^  My  lord,  and  gentlemen  of  the  jury;— The 
circiimstance  which  followed  the  conclusion  of 
tbe  speech  which  you  have  just  heard  is  a 
strong  proof  of  the  evil  tenden^  of  that  Ubel 
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which  you  are  now  inquiring  into.  What, 
gentlemen,  in  a  court  of  justice,  when  oues* 
tions  of  this  sort  are  agiuted,  when  we  Ws 
bad  a  violent  and  declamatory  speech  delivered 
to  us,  are  persons  to  be  stationed  in  the  court, 
in  order  to  express  their  approbation  of  it, 
and  to  bear  down,  if  they  can,  the  opinion  of 
a  jury?  That  this  subject  does  stimulate  the 
mincb  of  the  people,  we  have  a  strong  proof 
in  this  foct.  The  gentleman  who  has  t>een 
addressing  you  with  so  much  eloquence,  has 
declared  that  I  have  tortured  the  publicatioa 
in  order  to  answer  the  ends  of  the  prosecution. 
If  I  have  done  so,  wh^  did  he  not  produce 
the  instances  in  which  i  have  done  it  r  You 
have  had  a  strong  evidence  afibrded  you,  that 
if  my  observations  were  capable  of  an  answer, 
he  was  folly  capable  of  ginng  it.  Yet  he  has 
ooDtented  himself  with  stating  that  the  grounds 
of  niy  argument  were  ingenious,  without, 
however,  shewing  how  I  tortured  the  passages 
of  the  publication.  Instead  of  giving  a  fiiir 
and  candid  answer  to  what  I  objected,  this 
defence  is  to  be  supported  by  general  obser- 
vations, which  indeed  have  always  been  con- 
sidered  as  a  defence  proper  to  be  set  up  in 
these  sorto  of  cases.— Professions  that  the  party 
meant  nothing  more  dian  to  discuss  the  ques- 
tion in  general,  ^d  that  in  so  doing  guilt 
cannot  be  attributed  to  him, — ^tfaat  he  meant 
merely  to  discuss  a  question,  whieb  he,  in 
common  with  all  others,  had  a  right  to  d^. 

Gentlemen,  when  a  book,  calculated  to  do 
infinite  mischief  to  this  country,  was  published. 
I  mean  **  The  Rights  of  Man,''  the  same  kind 
of  defence  was  offered;  Locke  and  Sidney 
and  other  great  writers  were  quoted  in  order 
to  show  that  they  had  written  on  the  subject, 
whether  a  republic  were  preferable  to  a  mo- 
narchy, and  it  was  stated,  that  the  author  of 
the  Rights  of  Man  had  a  right  also  to  make 
that  comparison,  and  that  it  was  an  infringe* 
ment  on  libeity  to  prevent  him  from  doing 
what  others  had  done  before  him .  The  answer 
given  upon  that  occasion  was  this.  Yes,  vou 
may  discuss  that  or  any  other  qujestion,  but 
the  matter  of  inquiry  is,  how  are  you  to  do  it? 
If  the  method  you  adopt  is  likely  to  pmduce 
mischief,  if  you  do  it  intemperafdy,  it  is 
proper  that  you  should  be  stopped.  This, 
gentlemen,  is  mere  declamation,  tnis  pretence 
of  the  rig^t  of  discussion  is  a  mere  dodr. 
And  if  the  libel  itself  in  question,  is  calculated 
to  produce  mischief,  God  forbid  that  any  man 
should  be  allowed  so  to  discuss  the  meafuies 
of  government,  and  then  come  into  court  and 
say,  I  have  a  rig^t  to  discuss,  and  I  wUl  do  it» 
let  what  will  happen.  If  this  were  the  liw  sf 
the  land  it  could  not  long  exist. 

The  learned  counsd  inferred,  thatbseauss 
three  general  officers  have  written  on  this  sub> 
ject  in  distinct  pamphlets,  therefore  the  de- 
fendant has  a  right  to  do  so  in  a  puUie  news* 
paper;  careless  of  the  consequences  to  the 
country,  because  he  has  read  out  of  books 
that  the  army  may  be  better  regultfted.  J  do 
not  dispute  the  character  of  sir  Robert  WiImb, 
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ofyi^f^  ^Ia,  top  fic^uenUjg  c^^  vpiQAtoispMli 
«A  to  th9  puraipii^Vy  qf  ^hw»  for  \ui  to  m^ptm 

three  gei»t\eiQ^Q.  $ut  ^%t  bavQ  ^ey,  be«ft 
dpioft'i^  Wrijjtiqg  I^qI^  90  ^  Vul^QCMb  of 
ipiiitj^  4i«<4t#iVS  >A.giloer^  ax^lECWonkMod* 
lag  modcraiioiiL  kk  thfi  rftm«la*iftn  of  miliAa&v 

t]^  9$  ^$  d^&ndAiiat.  Tbesa  W>«)ka.  da  not 
gf&lt  intjp  #xei7  ^telipu^^  aQ)d,&tti»to.tbelujidt 
^  tM  c^vunps^  49l4i{^S.  bill  tto  i&  tl«/caM 
Vitb  ne^pf  9j^!m  tl^.  ^ira  UaMA  to^be  read 
i^  «^«]gr  i^|l>li0dbj9i98Q^  widi  kji  eTeiy  4lt  of 
11901),  qjiA  ace,  iMii8i%  writMii,  in  mwik  lojaguaffl 
Ijiat  no  9Ae,  c^^  «y  tli^y  h8kv«.Qai  %  tQudency 
Vk  pr^dw^e  %  et^iQQt  chaiiK^>iiik  tb^  indttctmeni. 
Xi^es^  Im»o)(8  ca^in^jr  tjis!  svj^j^ot  tiirovgbt  and 
akoy  tiMMt  when^^ey.  tbmigirt  a  puniahment 
^^(mfi9xyy  tl^e^gbj^itiyaa,  Uial  it  abonld  ba  ad^ 
i|iipi9t#r^  i|»  Q»»c^»  The  learned,  oouiuel 
]|^igh(y  if.  he  hski  pleased^  bayequotol  Ipyoaao- 
^er  sta^iiiipeoi  of  sir  Sohett's^ceapectiog  fhg^ 
gii^g.  He  might  hiitVje  urged  staeimcmsly.'upoD 
Xpu  tha^  b^  did  a{xproye.o£  tbi&  flogging  Q&  tan 
TolupMei*  i^  tliQ,  VKe^t^of.  Sogltod,  wlio.canie 
i|^..t)ie  anpy  of  tbeips^ves^  one^of  ^t^MOi  bad 
Bffuck  hi3  o£Seer  qn  the  pm^,  and  tha  othes 
hg4  as^isi^d  and  approved*  it^^-Aad  tJuA  ha 
deemed  to  be  neQ^safy-iq^oi^der.  WaMiketenros 
id^Q  tji^.army,.  B^l»  qhalltitbe.aaid^  that  thia 
\MQk  of;sii;  Robert  Wil9on:ai8  liahl&m  prodtxce 
a^,  misqbief' wi^if^  a  newspaper,  ia.  liable  to 
frpd^cei?  GQ&a^ipeD»  i^.is.the.  aboae  of  thia 
B»^<«>  <^  4oggiAg»  4»at  h.  dangenxo^  it«  is 
QK^t  thQ  thing  iteelf.  GezMrai  Stevonk  tBcom* 
nj^df  th«^  QoggWg*  flhoiuldi  be  adminiafaeitti 
i^.raeicyi  I^ok  a^  our  oflcen^  gantlemoi, 
iH^s^e^he(her  they  sMr^.  men  liJc0i|i  to  aln]a% 
tke^  tfi^u  It  is  ne<^e8(iajr]i  tfcatiswiie  plln^b*- 
nept  8h(pul4  b^  inflictedi  and  ^ntiUa  bettecione 
Wfoup^,  iM^.  nec^s3axy.to  QQntiniie;tbis»  If 
shpoting^b^  hQttflr,  thep  lfi|(  ii.  be.en|plQyiad[$ 
but,  the  learned,  counse}  ^^itfWffXfii^  that 
t|iar{B  afofew  who  wpuld  noi prefer  ikig^ing  to. 
siM^«(tipgfr  Foil  tb^y  who  bavte  the.  c^  of-tlw. 
amy  m^  takjd.oar^  that»  or^e^,  istloeptiup 

V^^..gm^Qm».  bs^>tb9miNKpcppe«*to.  refer 
tq^tiffi,  tric4  of  th#,  HMnta j .  1>o|.hia.iB«eiMiity.4id^ 
npt  d^WY^r  that,  whaterjjr  nw|^.  W*  been  thai. 

riAqn  of  .tl^^unr,  th^t  trM^thfiii^  thi»i.i>.  no», 
same  case.  Iaa  T{p^t«|  ♦^v>p\myflf  wy^  ij,g^ 
PipdiM^  a^:eyi^n^  agaiMt  ^t  4«fe«rfnt»t,^ 
to  ttcy  Wft,  ojrt:a,pei|,  (rf  t)^  Ubril,,  a«4.  the. 
^  of  :*^?.h^Pg  cul|ed^it,«ii5«^  thathwbat  > 
Jay.  W4^4i*«y(aeen>^  to,  1m  Jit>«UiiM».  ^Bdi 
th^efi»re.diyBigy<Kyjgj9r.thfBn^  tf^vm^, 

mi»  g^pttewep,  takfttbe^wh<g%of  f  thji  togay 
tte.  Suppose  that,  it  ^fis^rigiibtt  t^  .aoqwti  thcL 
«fWftSWtr-with<^^;!|  rafwanftyQti^tQthj9jopioi«ft* 
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^  Sm  ViW  H99i«^R9fl  <i  tbe  ^hqli^  pimi^ 
%^  fmn^  9i^(  f(H^.  yqw  ef  injbaq  ftf  tb€i  wteik- 
tion  th^  tha  9^th/»T  h)||».  ^isftyeieid,  B^ 
Ve^rq9d  ftvEK^4  bsi«  ^^  4o««  ^.}  heVeft ramd 
1^1^  iifim^  upo^  ge.qe^  <jtto^n^ticna,  «|ym 
reading  extracts  from,  hqqjf^  %||  WWB  |imi^ 
Unhid  by.  offi^aini  ui  th^  a^rviae,  «fQ|^ii|ieo:  the 
right  of  every  one  to  disease.  Cef^^y»  gt»> 
tl^n».  you^  o^y  dia^sf  ii^eky,,  but  yon  mo* 
uofts^ke  ^  tbe  v^iy.mA  of  tgmt^,.  a*  (he 
vei^ea^l}en<;9  gl  y^^w  o$mnt](y.  Caa  aiagr  one 
9ay  th^t  the  4ef/sndaM  m^ai^i  im  immiaitsmi 
Jfe  has  pwu^ed  whjQ^tr  doee  i»el  eiw^  that  the 
soldier  la  cruelly  treated  that  be  had  kwi  the 
49fence  of  hia.  ipffpqettfie^  w4r  womlA  %"  ^  the 
soundiof  th^y^p,  la  not.  thia,  lopclviii^hsB 
^ikecpijeh?*  Telling hi» ewpy yo» o^ghfc t» 
meet^the  Epglish  sMf^r  wAi  a^p  ip.  yonr 
hanf^andhemUfly  atthexeiysghietilA  If 
this  18  tp  ba  avowed,  eviBry.oq«  nagr/liM  the 
character  of  his  neighbour,  and  «M9Lpii%aUilhe 
vi<^jQDca  iutf>  )m  U&l-  th^f^be  p)eaaee.-rJ€  be 
mill  con(we  hi«»lielf  ti^  «vigqipett^  h%  inay 
argue  either  eooUy  or  bohUy«-bii&  ia  ih  a«ga- 
ment  te^  sp.y  that  oiir  soldiera.  aca  tmated 
ci;uelly,  tbi4.  they  lose  the  protection  of  their 
injuHsenpe,  and.diat  they- ana  ready  to.  fly  at  the 
9ound  ot  the  >irhip.?  H  is.  oeeesMuryoi^  to 
Ipok  at  i^  ai»d(say9  thja  is.  nothing  UJm.  argu- 
ment. Dpee  iff  not  atfihe  at*  the  ^ei^  vitalaof 
th^.  conntiyH^  Who.  ia  it  tl¥it  hane^  defiMod 
tho^ boi^ei troope of  thia  ootmtiy  wherevsrthey 
hfvre.i^et  them  ?'  And  wh0i9.it  Qial  will  detet 
them,  unJasathey. an&Q0Vi9ipted  bysqok  lai^ 
<fn»p^^  aa  ihfiM.V  Where  haej  tbis  boaeied 
Fren(;h  army,  oovensd:  itself  with«gllyr3»  v^hb 
opposed.  to»  Uie  British  spld»eipjt  Am4k  if  ne 
go  on  as  we  are,  if  we.are^niribto.bfistndiiced^ 
qot  to, be  seduced)  by  ^yngs  like,  ^ia*  we 
shell  still  aee  tbia  boasted  ll^iswhanayk  ^^ 
a)l  itst  FWvidi  dipQiQline,  flidng  ftaca  ihe^pni 
sfM^oeef  our anay.  Bnti  iiistiMd& of  moetiBg 
our,  soldiecs  with,  a  bsyonety  whida  awaet 
Bl^theiii  feai>  thismaji  mee;^  thMmvitb  a 
libel^he  tells^tfaem  that  the^r  ar^aJUae%  and 
tp.be  met  onlsK, with  a. whip* 

Hes^he  repieientfldrthtfi^  BuQnaiMita.a9  h^ 
oqghttp.ba^icipreseiitedLhiea?*  uaa^lipaMd 
.  epy  thingitp  dta^amay:  the.vieiHNnLthatihe.haBii»* 
stilled  ipto>.afoniiertpait'offth^nie<M?  Sb* 
what  he  bitt,  written,  and:  tbenijuoge  whethsr 
bf).  has>sMidt  tmthi  w4»en.ha>  saidT  h^  liked  noi 
Bui^nepartei?  H^-hesaiditiiat>h0ullked'BMH 
n^ltVt^  tha^l]jectoft  hts»wittiiag,^otiki  base 
bean,  defwiedi  Aod^  thflretera»  t*  im^oaa 
upon  thuiaoldie^r^  hetteUs^hem^  Buonapaitais 
nAvfexomtelofcinine. 

You,  BMSt  hf«!aipeif»iv»dt  thaii  the.  ieaindl 
gtfMtlfw«i)^a8appciKwd<befoRe9UuintheL.C^ 
in  the  cbarectee  ^hie<DConiael<  IqreiatiQg^toyaii 
his  opinion  of  Buonaparte,  in  the  hope  that 
yott  wsuttlidf  diiii^  that'i  cbiiu<a|  is  oontauad  m 
thelib^hbefena  you*  But>  wbtttevev^ha  may 
tbinkof  Bnonapacte^  tliatha&ootfain9>ta  do^with 
tbe  queatioaatissv&;  whilst  this  charactacQneof 
the.iabiaL  ttiat^eiier.waa.kaa«s,  isJieUtup  i» 


Hi}  jk^  H  sMti^  idhkk 

m  UM  ^&i  IK)  niSHSi  %hMnidhfh  \m  ttiii  h^ 
hi^  fi^itHuM  <tf  thfe  fidl^Ilf^eHli}  tithe^igh  he 
ifMtt  Mfe  Ai^iefs  b^tMr  than  n^  tr^at  4l1ir^f. 
Whdt  hM  me  «i^lftiml  tf f  tlite  Itetriid  tbtuisrel  td 
40  ^ft^  ttie  tfdiikni  of  th«  i](^slt)ftt>^  ihitKf  1 
6etitten«ti$  »e  gHJMid  «(f  tou^  incpiiry  M)  thti 
iitfui«  of  did.iuttloil;    If  it  it  to  degeta«Tftt(6 
into  abuse  lik^  this^  if  th«  existfttfc^  «f  tiiti 
oountff  18  tt>  fett  OD  siieb  ditedMiooft  ts  th^sfe/ 
it  to  high  time  the  t^ortd  abohld  be  totd»  that 
these  discussions  must  be  put  A  dtopf  to  irheii 
they  Jm  condficted  from  a  bad  tmAiie;  ^or 
they  must  eyeotually  lead  to  the  destruction  of 
the  arnqr.    Ymi  kno^,  fferitlem^^  the  eharac- 
ter  of  the  anay  now,    Wherever  the  officer 
goes  {be  soldier  will  follow,  and  will  neveV 
leave  him.    6ui  can  you  expect  that  this  will 
6oimmiu«  io  M  die  ease^  if  the  soldier  get^  pos- 
session of  prtneiples  like  these  ?  Against  whom 
httsBiioMpaftesttoie^dedwitbhisarmyT  Not 
agiainsi  those  tUat  were  supported  by  the  liber- 
ties of  tiie  peofAe,  but  wfpauM  those  that  had 
mo  liberty  to  support  them  (  and  if  you  once 
4ionvino^  the  sotaiety  of  this  tonitey  that  theff 
liberties  are  16et^  and  Aat  they  ar^  slaves,  yo6 
pave  thd  #«y  fbr  him  to  siieceed  agaifist  tbenf 
also. 

I^  is  th«  grOand  6f  cotifipfEAat  widv  (hit  khtef 
of  people/  I  eaAoet  get  my  fivitag  without 
KbtAlittg,  anditi«baMI  that  I  cannot  do  tfs  I 

Sease.  Id  other  eottBtrie^y  gen^meft,  and  in 
at  moet  btwted  countiy  in  wfaieh  BuottdpOHe* 
mfee,  tKere  are  licensers  of  the  pr^ss^  and  no- 
thing i^  dutfered  taappevrfo  putAloi  bbt  wha< 
they  barer  iq>p)toved  and  permivted  to  be  pnb-' 
fished.  What  is  nteftht  by  m  liblerty  of  the 
piese  tbete^  is  thii"  Kberty  of  patrtlsl^ing  wha< 
thoM  HMBsew  will  allbir.  Bat  wd  sore  not  re^ 
Aioed  coi  tbat  In  Ungfeddy  net  lo  ohy  Mt^  Ate 
k.  Lev  M  mm  ptifUisH  whattf^  please';  but  M 
liidi  taM'CHsM  nef  Asr  atmnk  Aie  constttiitiob  of 
his  eoiiii«y^te«  Mm  imU  Hbiftloibs.  Wfth 
the  tewhaV  on/  eobsfitmibtt  yott'  nnry  do  what 
yoii  plemft\  ttn/i^t  the  soiettOB  di  die  libeifv  of 
th^  preeSy  But  take  care  thaf  ytm  db*  not  violate 
the  fovrs  sM  they  are  »6ibliAed. 

Whodvef  l<6ftdB  newspapers  nia^  see  that 
now  nothing  iff  eoheedeoi.  The  pHvate  secrets 
of  famine,  wtiichiiet«r  oilght  to  be  retailed,  are 
blaamed  abrfbed,  tfttd  nftnT  iHll  buy  the  news- 
papen  bedisense  they  oont&i'  shbder.  Odteirs 
look  ttttb  tljem  to  see  the  goremmenr  of  their 
country  abiisM,'  mtt  thfr  more  intrepid  the 
pubUshar  ie,  thir  more  Mt  is  looked  Ibr  of  the' 
pap«f •  Vddnt  these  dlvoiiinstanoes  it'becomes 
ifttpoffinat  for  JuHeri  m  stind  between  the 
peopltf  and  the^  pevsotts^  titid  to  take  care 
that  tb»  tftflMtrds  of  ditf'  cMntry  ateWotected. 

Iv  i»  fot  ybtv,  gentlemen,  now  to  say^,  ^ 
your  Ttt^dKdt,  whether^  a^  to  have  a^  cdnn- 
tty,  snd  a'Mldlei^  to  defend  ii-^wHethelr  they 
wf^  to  ftgjM'lBr  iisv  naA  to  lore^ns^or  whe- 
ther Hi^y  eM  to  g^  dvef  aMT  jom*  our  mdMfll' 
€Miny» 


A.  D.  \hU. 
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Wry  Mlf^tlSut  MM  ffflNSKA  HataoguS  lii  fk^bnr 
of  the  d^endfcu  Tlife  learned  tf^xM  hkj 
dbfie  hi»  diii^  to  m  &itnti  tod  H  is  \i6ir  ibttf 
duty  tb  ao  ihsilbe  tb  'fottt  botmtif  b^  a  ^6b^ 
e&lhi»  ftna  diMayi<^at^  i«fU»w  bf  kit  ihki  hai 
hkhi  sdW.  H  Ha^  beeh  ihought  prdt>e^  td 
bHfat  to  ybnr  hotiefe  k  tfild  not  exactly  f!KI 
Wtk  ki  Hiiii  ^  ^^^  ^^  J^iy  T^tiirtled  a  r^K 
diet  bf  «kqnittdl ;  and  to  ksk;  <<  WhetHef  nHikt 
wadinnOblht  &{  Westmihst^t  ban  belibellbij^ 
here?"  1  would  n^t  jlixfeak  aisrespecifully  of 
juries  bifcftuse  iHkjM  mo^  valuable  ih  ftti 
country;  B 
not  bouhd 

yon  are  as  ca^A>H  ofjudgii  ^ 
any^  dise  Sis  a  jtirj  id  Westminster ;  ind  fhktkt^ 
fore  it  is  vbur  dut^  t6  exercise  your  fair  kat 
propetjndgmeni  without  re^rd  to  tff^  ti^lfl; 
The  leambd  counsel  hki  also  noticed  tHe  b^ 
of  bO^rAl  Curtis;  the  first  case  nienti^ed  iil 
th6  pubiicdtion^  Mk  hks  said,  diat  th^  pl^ 
Ksher  hiM  tmt  stated  what  his  offence  wiU: 
He  hai  told  fc^l  ibh  r6«9ori  nhis,  beccMse  Ve  d  if 
nbt  know  ^h^  M  Med  doii6.  It  ii  iftraiigji 
that  he  shMd  pubfiih  the  casi  ^ithM$ 
knowing  the  oifenb^.  I  whh  (he  leaitttd 
conMel  he(d  htki^  to  ^od  t^hit  l^tme  of  l!h| 
motion  eone^ftfifr^  Curtifi  in  the  Hbu^  dr 
CoifamOtas,  .of  'vmhK  Ke  Is  a  m^mbef ;  Ibr  H 
sfppfiarf  forhnv^  b%6n  ^  gronndlejs  Aiat  theii 
^u  not  <M  m  the  House  t^hb  siippor^ed  If 
exc^t  dV&  ofB&6t  coindirifed  it  tt.  He  Obiirtea 
the  inquiry. 

ft  is  f6r  ftki  fe  iiiq^^  Whether  i!h6  paj^r 
Kta  inerteticKnfytb^t  i«s  iMpiited  {bit.  if  ft 
ha^y  ft  is  tf  nfet.  ft  h«l^  been  attempted  ib  W 
justified  Oik'  the  pYindfpl^'  of  llh^  Hberty  of  ibi 
pfesif.  I  Am  <or*^  to  sHy  we  live  fa  aft  t'"" 
tthen  this  HMrty  is  f^^Msfsty  aMis^u  Him 
Hbeiling  ik  beeebi§  a  tt^.d/W  WM(%'  men  I 
thdir  meMsf  of  tfabsisience.  With  rdsp^8t 
to  fM  di^s^on  it'  iil  competent  t^  ev^tf 
£ngli4w&atf  fMfely  tO  dfscusi,  but  ^  the  sanA^ 
tintehe  mnstd<yiV  ^fecently  and  tetnpidr^R^Y 
he  most  nbt  iffix  vfp  in*  that  discn^'dh  Viblenf 
ittfiamm'Aoiy  nittt^^  tOrinmn^tiie  cbunh^.  b^ 
must  nniiHige  it  Itt  tf  spirit  of  calt^e^  aifrd' 
candonr,^  add  Withbbt  any  malice.  fe^iM&iWtf 
the  WAtin^  in  qdestA^n  atld  «ee  wb^^  it  WUf 
staind  thkt  tM. 

I  htt^  teen  aft  inslance  to  #hstt  ettdtii  itff 
spirit  of  Ifbelliiyg  dan  nsd  since  I  eAme  Mtf 
mi  toWtr.  It  hid  been  said  t<kat  if  the  tfutlioi'* 
or  publisher  can  prove  what  he  has"  stated  iV 
be  titte  he  o^i  not  fo  be  cdnsidered  es  gniny. 
tfbd  i^  is'th^  same  t^ether  ffie  subject  be  of^C 
private  or  a  publie  ntiftnre.  But  hbw  wotifWP 
|thiTfrecf^htetice  of  lib^fling  apply  td  a  prlvat|f 
baeer  when  a  mttn  hmi  been  gmlty  of  irregit^* 
lafttfof  Of  ibithbratity,  yon  have  doOiihg  lib  MF 
but  to'  bting  it  forth  it  ptjblic  nbtic^.  Vott^ 
dmy  nmife'  y^  obs^idibis  t^  it  fi^M 
you  please,  in  order  that  you  ipa^  ntitiSf  mf 
dhttieiS'itHOtUer.  'Ai^^genil^m'^n,  fo^  ^e  at 
onc^  ik  a'praMoe  tilkt  cannot  bd  alloW^. 


-,    I  shM  nM'trbdbl^y6(i  with  al  repeti^bTJ  d¥ 
€riiMHltaWO#ttir Jii(y^;-aWb  Wvif IMH  0  lUM  di«||ii(BtiBlf]^«ftv ^  «i»  pa^r.    Ton  hitve 
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heard  very  able  comments  made  upon  it  by 
the  counsel  for  the  crown;  and  1  entirely 
agree  with  him.  The  counsel  for  the  defend- 
ant has  contended  that  it  is  nothing  more  than 
£ree  anid  fair  discussion.  And  he  has  selected 
some  few  sentences  in  order  to  show  that  it 
was  done  with  that  design.  No  man  publishes 
%  libel  but  he  takes  care  to  publish  something 
in  it  that  will  give  him  a  cmince  of  escaping. 
But  that  is  a  flimsy  covering.  We  are  engaged 
at  this  time  with  the  most  formidable  roe  of 
this  country.  Every  body  knows  he  is  aiming 
at  the  downfall  of  the  country;  not  only  by 
open  warfare,  but  also  by  means  that  operate 
in  the  very  bosom  of  the  country.  It  is  the 
opinion  of  many,  that  the  British  press  is  one 
ot  the  agents  he  uses  in  order  to  effect  his 
purposes.  It  is  to  be  feared,  there  are  in  this 
country  many  who  are  endeavouring  to  aid  and 
assist  him  in  his  projects,  by  crying  down  the 
establishment  of  the  country,  and  breeding 
hatred  against  the  government.  Whether  that 
is  the  source  from  whence  the  paper  in  ques- 
tion springs,  I  cannot  say,  but  I  advise  you  to 
oonsiaer  whether  it  has  not  that  tendency. 
You  will  consider  whether  it  contains  a  fair 
discussion— whether  it  has  not  a  manifest  ten- 
dency to  create  disafiection  in  the  country  and 
prevent  men  enlisting  into  the  army— whedier 
It  does  not  tend  to  induce  the  soldier  to 
desert  from  the  service  of  his  country.  And 
what  considerations  can  be  more  awful  than 
Ihese? 

As  to  the  question  of  flagellation  I  am  not 
competent  to  judge  upon  it.  It  is  the  opinion 
of  some  great  officers  that  it  ought  to  be  laid 
aside,  and  every  person,  as  well  as  the  learned 
eounael,  who  has  any  feeling,  would  wish  to 
see  it  brought  into  disuse.  If  they  be  really 
his  own  opinions  which  he  has  been  deh- 
vering,  I  wish  he  would  iMke  use  of  that  elo- 
quence pf  which  be  is  so  eminently  possessed, 
in  that  House  of  which  he  is  a  member,  and 
where  he  has  the  opportunity  of  seeing  the 
«v^l  redressed.  And  I.  hope  we  shall  soon 
see  him  exercising  those  talents  of  which  he 
has  this  day  given  us  an  example,  by  bringing 
the  question  into  the  place  where  it  would  be 
^  more  in  character  than  it  is  here.  The  House 
of  Parliament  is  the  proper  place  for  the  dis- 
cussion of  subjects  of  th^  nature;  there  it 
4u>uld  appear,  and  not  in  pamphlets  or  news- 
papers combined  with  seditious  and  inflamqa- 
<oiy  matter. 

It  is  said  that  we  have  a  right  to  discuss  the 
acts  of  our  legislature.  This  would  be  a  large 
permission  indeed.  Is  there,  gentlemen,  to  be 
a  power  in  the  people  to  counteract  the  acts  of 
^e  paiiiament,  and  is  the  libeller  to  come  and 
make  the  people  dissatisfied  with  the  govern- 
ment under  which  he  lives  ?  This  is  not  to  be 
l^rmitted  to  any  man,— it  is  unconstitutional 
and  iiditious. 

If  you  are  of  opinion  that  this  publication 
tends  to  injure  the  military  establishment  of 
Ae  conntry,  you  will  pronounce  it  a  libel,  and 
jon  will  find  the  deAadant  goflty.    Sinoa  aa 


THmI  of  John  Vrakard  [539 

act  was  passed  m  the  32ad  year  of  the  present 
reign,  to  remove  all  doubts  on  the  subject  of 
libels,  it  has  been  usnal,  and  indeed  has  been 
expected,  of  the  judges  who  sit  upon  trials  for 
libel,  to  give  their  opinions  on  the  pahUcstions 
that  are  brought  before  them.  We  most  con- 
scientiously discharge  our  dutv ;  and  in  the 
present  case  I  have  no  difficulty  in  asserting 
of  this  publication,  that  it  has  a  tendency  to 
produce  the  mischief  that  is  ascribed  to  it,  and 
that  it  is  a  libd. 
The  Jury  returned  a  verdict  of  Guilty. 

Imdictmsvt  to  theforegomg  CtM, 

[Of  Michaelmas  Term  in  the  fifty-first  year  of 
King  George  the  Third] 

Lmeoi$ukire  )  BE  it  remembered  that  sir  Vicaiy 
(towU,)  S^ibbe  knight  attorney-general  w 
our  present  sovereign  lord  the  king  who  for  our 
said  lord  the  king  in  this  behalf  prosecnteth  in 
his  proper  person  cometh  here  inta  the  eoart  of 
our  said  lord  the  king  before  the  king  hims^ 
at  Westminster  in  the  county  of  Middlesex  on 
Tuesday  next  after  the  morrow  of  AU  Souls  in 
this  same  Term  and  for  onr  said  lord  the  king 
giveth  the  court  here  to  understand  and  be  in- 
formed that  John  Drakard  late  of  Stamford  in 
the  county  of  Lincoln  printer  being  a  malicious 
seditious  and  ill-disposed  person  and  nnlaw- 
folly  and  maliciously  devising  and  intending 
to  injure  the  military  service  of  onr  Mid  lord 
the  king  and  to  insinuate  and  cause  it  to  be 
believed  that  an  improper  and  cruel  method  of 
punishment  was  practised  in  Uie  army  of  oar 
said  lord  the  king  and  that  persons  belonging 
to  the  said  army  were  puniaaed  according  to 
such  method  widi  great  and  excessive  severity 
and  thereby  to  raise  and  excite  discontent  and 
disaffection  in  the  minds  of  the  persons  be- 
longing to  the  aaid  axmY  and  to  deter  the  other 
subjects  of  our  said  lord  the  king  from  entering 
into  the  same  heretofore  (to  wit)  on  the  twenty- 
fourth  day  of  August  in  the  fiftieth  year  of  the 
reign  of  our  present  sovereign  lord  Greorge  the 
third  by  the  graoe  of  God  of  the  united  kingdom 
of  Great  Britain  and  Ireland  king  defender  of 
the  faith  at  Stamford  in  the  county  of  Lincoln 
unlawfully  and  maliciously  did  compose 
print  and  publish  and  cause  and  procure  to 
be  composed  printed  and  published  a  certain 
scandalous  malicious  and  seditious  libel  of  and 
concerning  thepailitary  service  of  our  said  lord 
the  king  and  of  and  concerning  the  supposed 
treatment  of  persons  serving  in  and  belonging 
to  the  army  of  our  said  lo^  ^e  king  and  of 
and  concerning  the  method  of  punishment  prac- 
tised in  the  army  of  our  said  lord  the  king 
which  said  scandalous  malicious  and  seditioas 
libel  is  according  to  the  tenor  and  efiiect  fol- 
ing  (that  is  to  say), — ^^  Gne  thousand  lashes  1 
*  The  aggressors  were  not  dealt  with  as  Buona- 
'  parta  would  have  treated  his  refractory  tioopa.^ 
Speech  of  the  Atttom^-general ;  when  de- 
manding judgment  on  Mr.  Cobbett,  convicted 
of  having  published  a  libel.**Corporal  Cnrttt 
was  senMiioed  .to  1      ' 
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but,  after  leoelTiiig  two  hundiMl  wan,  on  bit 
own  petition,  penmtted  to  volanteer  imo  a 
regrimentoa  foreign  8enric€.'WiUiam  Clifford, 
a  priTate  in  the  7th  royal  yeteron  battalion,'* 
(meaning  a  certain  battalion  of  and  belonging 
to  the  array  of  our  soYereign  lord  the  king), 
**  was  lately  sentenced  to  receive  one  thousand 
lashes,   for  repeatedly   striking  and  kicking 
his  supeoor  officer.    He  underwent  part  of 
the  sentence  by  receiving  seven  hundred  and 
fifty  lashes,  at  Canterbury,  in  presence  of  the 
whole    garrison. — ^A    garrison    court-martial 
has  been   held  on  board  the  Metcalf  trans- 
port,  at  Sptthead,  on  some  men  of  the  4th 
regiment  of  foot'*  (meaning  a  certain  regiment 
of  and  belonginff  to  the  army  of  our  said  lord 
the  king),  **  tor  disrespectiul  behaviour  to  their 
officers.    Two  thousand  six  hundred  lashes 
were  to  be   inflicted  among  them.-~*Robert 
Chillman,  a  private  in  the  Bearstead   and 
MalUnjf  regiment  of  local  militia,''  (meaning 
a  certain  regiment  of  the  local  militia  force  of 
our  said  lord  the  king)  '<  who  was  lately  tried 
by  a  court  martial  for  disobedience  of  orders, 
and  mutinous  and  improper  behaviour  while 
the  regiment  was  embodied,  has  been  found 
guilty  of  all  the  charees,    and  sentenced  to 
ceceive  eight  hundred  lashes,  which  are  to 
be  inflioied  on  him  at  Chatham,  to  which  gar* 
rison  he  is  to  be  marched  for  that  purpose. — 
tiondon    Newspapers.    The  attorney-general 
«aid  what  was  very    true;   these  aggressors 
have  certainly  not  been  dealt  with  as  Buona- 
parte would  have  treated  his  refractory  troops ; 
nor,  indeed,  as  refractory  troops  would  be 
treated  in  any  civilised   country    whatever, 
save  and    except  only  this  ooantry.     Here 
alone,  in  this  land  of  liberty,  in  this  age  of 
refinement,  by  a  people  who,  with  their  usual 
consistency,   have  been  in  the  habit  of  re- 
proaching their  neighboura  with  the  cruelty 
of  their  punishments,  is  still  inflicted  a  species 
of  torture,  at  least  as  exquisite  as  any  that 
was  ever  devised  by  the  infernal  ingenuity  of 
the  Inquisition.    No,  as  the  attotney-general 
justly  says,  Buonaparte,  does  not  treat  his  re- 
fractory troops  in  this  manner ;  there  is  not  a  man 
in  his  ranks  whose  back  is  seamed  with  the 
lacerating  cat-o'-nineHtaib;  his  soldiers  have 
never  yet  been  drawn  up  to  view  one  of  their 
comrades,    stripped    naked-— his   limbs   tied 
with    ropes    to    a   triangular   machine — ^his 
back    torn    to    the  bone  by   the   merciless 
cutting  whip-cord,  applied  by  persons  who 
relieve  each  other  at  short  intervals,  that  they 
may    bring    the  full,  unexhausted    strength 
of  a  man  to  the  work  of  sconrging.    Buo- 
naparte*s  soldiers  have  never  yet  with  tingling 
ears  listened  to  the  piercing  screams  of  a 
human     creature    so    tortured: — they    have 
never  seen  the  blood  oozing  from  his  rent 
flesh ;  they  liave  never  beheld  a  surgeon,  with 
dubious  look,  pressing  the  agonized  victim's 
pulse,  and  calmly  calculating,  to  an  odd  blow, 
now  far  suffering  may  be  extended,  until,  in 
its  extremity,  it  encroach  upon  life.    In  short, 
BnojifMurte^s  soldien  caoaot  form  any  aetisD 


of  that  most  heart-rending  of  all  exhtbitibnt 
on  this  side  hell — ^an  English  mihtary  flogging. 
Let  it  not  be  supposed,  that  we  intei^ 
these  remarks  to  exate  a  vague  and  indi»- 
criminating  ^ntiment  against  punishasent- 
by  military  law :— No,  wImu  it  is  considered 
that  discipline  forms  the  soul  of  an  army, 
without  which  it  would  at  once  degenerate 
into  a  mob — ^when  the  description  of  peiu 
sons  which  compose  the  boay  of  what  is 
called  an  army,  and  the  situations  in  which 
it  is  frequently  placed,  are  also  taken  into 
account,  it  will,  we  are  afraid,  appear  but 
too  evident,  that  the  military  code  must  still 
be  kept  distinct  from  the  civil,  and  distinguished 
by  greater  promptitude  and  severity.  This 
necessity  is  of  itself  mortifying  enough; 
and  becomes  more  bitter,  when  it  is  recol- 
lected, that  there  is  not  an  individual  in* 
the  middle  classes,  unless  inoapacitated  by 
age  or  infirmity,  who  may  not  contemplate,  as 
a  very  probable  contingency,  his  being  dragged' 
from  the  protection  of  what  he  hasb^n  in  the 
habit  of  calling  the  bulwarks  of  British  liberty,  - 
deprived  of  that  security  in  which  innocence 
may  confide,  a  trial  by  jury.  Bereaved  of  every 
benefit  arising  from  the  cautious  formalities  of 
our  law,  and  the  lenient  interpretations  of  its 
ministers,  in  short,  cast  at  once  out  of  the  pale 
of  that  constitution  in  whidi  he  has  been  emlt- 
ing,  and  teaching  his  children  to  exult,  andex->' 
pmied  to  the  summary  judgment  and  rigid 
execution  of  a  tribunal  of  soldiers,  all  this  may  . 
happen  (we  might  say  has  happened),  and  that 
without  any  fault  committed  by  the  person  so 
deprived  of  his  immunities ;  in  case  of  an  inva^ 
sion— or  a  necessity  arising  for  any  mat  mili- 
tary exertion  it  would  undoubtedly  happen  to 
almost  every  individual  of  our  readers.  It  has 
already  taken  place  with  those  whom  poverty  • 
had  incapacitated  te  procure  exemption.  Ro- 
bert Chilman,  for  instance,  the  poor  private  of 
the  Bearstead  and  Mailing  regiment  of  local 
militia,  who  is  to  receive  eight  hundred  lashes 
on  his  naked  back,  was  probably  an  honest, 
industrious  labourer.  He  had,  most  likely^ 
heard  from  the  parson  of  his  parish  (especially 
if  he  happened  to  be  a  potitical  one),  that  he 
lived  in  a  land  of  freedom,  in  a  Uuad  where 
there  was  but  one  law  for  the  prince  and  the 
peasant,  where  no  man  could  be  punished 
unless  he  had  been  adjudged  guilty  by  twelve 
of  his  equals,  where  every  man  was  free  to 
act  as  he  pleased,  provided  he  did  nothing 
wrong.  While  congratulating  himself  on  his 
good  luck  in  being  bom  in  so  happy  a  country, 
our  Uibourer  is  waited  upon  by  the  constable,  - 
who  acquaints  him  that  he  is  drawn,  and  must 
go  for  a  soldier.  It  is  of  no  use  to  object 
that  he  does  not  like  bein^  a  soklier ;  that  he 
had  rather  go  a  haymaking  or  to  drive  his 
team :  he  is  told  that  he  mu^  be  a  soldier, 
and  that  if  he  does  not  make  his  appearance 
on  a  certain  day,  at  a  certain  place,  he  will 
be  advertised  as  a  deserter,  and  a  warrant 
will  be  issued  for  his  apprehension.  This  is 
strange,  news  for  our  labourer  to  hear  in  the 
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ItBdof  ftMdM  t  \m%  tti  tkiM  ii  DO  ttsliwHng 
I2k0  eoofUMcr^i  argwiMiits^  ke  att^ads,  is  efl« 
ntt^,  hameiMe4l,  And  4lrlltod.  MMttn^  with 
MV«nil  of  Ms  Ibrtter  asftoelalei,  diibiMy 
iltaM«d  with  himself^  it  to  not  a  matt«r  lor  ftof- 
]Mrbe  if  our  labourer^  turned  ftridicr,  slMukl 
some  ey«iiing,  after  a  hard  day*s  eteretoe,  m^ 
dulge  a  little  beyond  the  limita  of  sobriety ; 
and  when  an  fingfishmaii  is  tipny  he  claims  it 
ae  one  of  his  pritilegee  t»  be  saucy.  Only  ten 
days  age>  Robert  Qiikniaa  night  bate  got  a§ 
dmnk  as  he  pleased ;  aye,  and  be«B  saacy  to^ 
in  his  esps  ««d  no  one  wonld  have  fhought  ef 
jNmlshiiig  htm,  uoleBS  he  was  very  tioldos 
indeed,  and  then,  pefbaps,  he  might  hare  fo 
sH  in  the  stocks  for  tm  noi^.  But  tea  days 
hai^  pt«duaed  a  WMKleiM  change  in  bis  oohk 
dkfon<  What  la  only  sop  indiscretion  in  a  la- 
bourer, kl  a  most  atrcttious*  ofKsaee,  Eaeriting*  Ibe 
ittiiclion  of  tortore,  whes  o^BHaiited  by  a  sed* 
dier ;  and  onr  hibouvef  has,  sotne  how  Of  otfier, 
been  rnetamefphosed  inlo  a  soMicffy  ddfhowgli 
certainly  not  by  any  act  of  his  own,  nor  even 
wi^  hie  consent.  When  ki  a  snale  e#  inte^ies^* 
lion,  ho  chances  to  meet  omt  of  his  oftceftt:  Iho 
\m  time  be  sew  thi^  eflleer  wa^  prdhMym 
the  back  eC  a  shop  eottnlev  in  his-  own-  vimt^^ 
w%en  that  hand,  which  now  wields- a  swo##^ 
flbwriAed  with  nraeb  dJonity  tM  oil  jttunstfio. 
T»  be  sore  it  is  Ae  dat/  of  a  soMlM  to- 
bcAlave  teweid^  his  odioe*  wUh  hwnibls  svtb* 
missioD,^  but  oar  sddiev,  hia  senses  being  m 
the  tiMe>  not  Ilh9«k0st  clear,  is  to«fcI|r  bUnd  fdr 
thooflcer^  and  ctta- only  eee  lAw  ^Rbgo  ^ho^ 
keeper.  The-  c«nse^enen  Is,  Aae  he  trans-' 
gvesses  not  Ae-ciinl  law  of  tlMilMd^v  which  he 
was  bvMg^t  ap  to  Miped,  but  tiKiKattv  disoi^ 

ee^  af  whieh  anill  withm  diese  ten  days'  he 
MpnolMigt  Ibrthis^tNMBgression  he  ie  tiied', 
notbyhi^cKfuds^  bnt  by  ^^  suoerionv  by  the 
very  jpardm  Wbeitt  ha^  has  ofibnded;  And 
onr  f6ee^4k>i»  XngMman  is  fastenedi  with 
TOpe»  to  lli#  scidce,  ins-  nahed  flesh  is  cat 
o]^  wiA  tMn-eopdy  and  amidst  faisi  bowlings 
yaw  may-hear  Mm  teMtating  curses  on  the 
pmfiQfnwtiO' bad  prated  to  him  about  liberty 
and  efaal  xiahtsi  We  haKi  traced  this  desorip-- 
tien,  noV  M  the  Mai  eaoe  of  Robert  Chilman,  of 
wAom  and^  of  whose  ofibnoe  we  know  nothii»g, 
bed  as •stateinanvof  tlve  ptfobable  eifeetsof^the 
pveseM  system.  IiP^iiitf  be  e^d^nt  to'  thto  most 
oamnon  obser^^er,  tha^whm  wcrha^eatatedj^  not 
ottly  might  oconr,  bnt'thavil-  is  tery  likely*  to 
oeenv.  W^'wonld  nevd«dliio4#bm  it  a>gOttei^ 
cottdenniatioa  of  oompulsoiry  measui«s  to>i«d»e 
a»ttitMaiy  foiue  (nov  indeed  a'  dondemnatSbn'of 
the*  p¥an  pumuodl  by>  our  rulM)^  no^  w«  «i« 
Teiy  se«xstt)le  thalPtlie9<  ai«<  often- abaolntely  no:* 
cessary  ;^  but  as  tHey  in^lve,  at  lisast,  an  appa^ 
rent  nidation  of  the  ftvedom  of  the  subject, 
we  would  recommend  to  the  attome^^-geacral 
a*  tone  less^  akin  to  the  triumphant,  when  he 
mntt-reftsMtto  the  mannev  ih  which  Buonaparte 
treats  l^s  .sotdiert^  Buonaparte  is  n^fhvoiirifo 
of^oatsj  Gnd^wot--'bttiif'  we  come  to  balance 
accounts  with  him  on  this  partienlar-  headj 
l^nsiseeMi^miiittM'wiUetand.  Rarooraihii 
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hi<' risks  bf  fitoi^^^  d«  Wt.  W#  llOg  tfaM 
whom  wn  have  foitM^b«  do«s  iiot4  It  mtf 
be  said  he  patiishes  them  ill  9atat  mmlmfi 
that  is  t«ry  trtie.  tie  imj^riMns-his  Mfrhc^ 
tory  tmops  ^  oeoaiPl^iMdly  In  «hate  -^  wid, 
in  agfraratcd  CaM«,  h«  fuM  them  to  dfiath. 
But  any  of  these  severities  is  preferablfe 
to  tying  a  hdman  ereatarc  np  liko  a  doa, 
and  catting  his  ietfh  to  pieces  with  whijMSord. 
Who  weuki  not  ga  to  prison  ibr  IW6  yeata, 
or  indeed  fyt  allliost  Any  term,  ratiier  than 
bear  the  exquisite^  the  almost  insapport^le 
torment  occaflioned  by  the  in^tion  of  aeven 
hundrad  4Mr  a  thousand  k^be^T  Death  is 
mercy  cemptied  with  auch  a«ffering.  Be- 
sides, what  ie  a  fniLft  good  for  afl^  be  hafl 
hadtfaeoat^^nine-utilaacfoatl^sbhok?  Ca» 
be  «f  er  again  hold  up  hie  bead  amo^g  hk 
felkMvs  ?  One  of  Ate  poor  wretchee-  etecated 
at  Lincoln  hkst  Friday^  it  iasttltei  httd  htm 
severely  |hiniehsd  in  esme  fe^^ffiettt^  (hiean* 
ing  some  regieMftt  ef  aoid  bilehfing  ta 
the  itrmy  of  onr  Mid  lotfd  the  kieg)^  «■  The 
pfObabHity  is^  fhtti  t#  tMe  ediouii  ignemKdona 
floggings  muf  be  traced  his  ead  end ;  and 
it  daneoc  be  doubted  thai  he  ibtfnd  die  ^ows 
lees  eMd  tha«  the  hefltMfMs.  SoKei;f,  thea^ 
the  anorfiey-fBoeMi  ought  aotf  to  stroke  M» 
cbia  with  sneh.  eettf^laceucf ,  whefU'  he  refers 
to^  the  nMMrief  ln>  whieh  Baeua6arte  treats^ 
hiei  ioldiere.  We  despiee  eid  detest  dboaa 
wher  wooM  tell  u«  that  there  ia  es  ftaKh  It- 
bercy  now  ei^ttyed  in-  PMuee  as  thcfb  is  left  in 
this'  conncry.  we  gfive  m  cVedi€  to  the  wiabes 
of  some  o#o«e  great  iiMtf^  y«it  while  «ay  thing 
reamdne  to  m  in^  thd  ahs^  of  free*  dlMus- 
sion>  it  iir  impoesible  that  we  sho^d  eink  mto 
the  abject  ^9mvy  itf  ^ibh  iktt  FreAch»  pdbple^ 
ave  phiuged.'  Bue  akhengbr  ¥^  db  ifef  eil«y 
the  generaf  eenditioti»  ol^  Bebnoj^e^a  saljeeiv 
we  reaily  (ahid  we  ^pett  the  honest- cdtevietion 
of  our  hearts^  see  aothitig  peceliarfy  pitiable  in 
the  k>t  offais  soldieA  When  eompaM  witil  that 
of  ottr  own.  Wei«  we  calted^  upon*  to  make 
our  election  between  the-  services,  the  whip- 
cord wxMild  at  once  decide  as.  No  advantage 
whaeerver  can  compeneate  fbr,  or  render  te^ 
lerable  to  ar  mind  but  one  degree  removed 
from  bnieaftty,  a  liability  to  be>lhshed  tike  a 
beast.  It  ii  idler  te  calk-  about^reodeffng  die 
sitUfition  of'  a  BiritiBh' soldier  pieasaniT  t^lum- 
sMf,  or^desiinlble,  ftvles^  heno«frahle»  in  die 
estiniathMi  of  others;  while  the*  whip  is  held' 
(wer^hiy  hetPd^tud  ov^lf  his  head- aloa«,  Ibr  in* 
no  doenttY-  in  EuK>pe^  (with  the  exeepdoa 
pethi^  of '  RaMda^  wiiiob>ift  yetf  io^af'sthte  oP 
bat4)arity)  ii  (be  militiay  dbaaratster  so  de-' 
^taiod^.  We  have  beard  of  au  aHny  of  slaves, 
whieh  had  bmviriy  withstood  the  swords  of 
their  maeterr,  betn^  defeated  and  disper^  by 
the  bai^shabing  of  theibstiumentof  dh|^lation 
in  theif  flmes.'  this  btt>aght'  so  O^Hshfy  to 
their  onndb^' their ibifner  state  of  servitude  aod 
disgratee,  that  eveiy  henoitrtble  impoAse  at 
;o«co  fonoek  theii'  boeoms^-  aaoid  they  betook 
itbemaelees  t»  flighv  aiad  te  hewtluf^.  We 
jcMtaltiiiFne  aBMtei^ahehtithe^dlfiMmrorear 
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flWlBtiyniffil  4ll  Pf n^i*  (MMlHi  la^rta&l 
«MT>iift  t^  ««4  Mopfiqs  10  ^  vmy  of  «ur  said 

theif   «i^«iii«if  ih»  ba^QiMts  of    Musena's 
HooM'-lNtH  ne  mutt  dWB  «e  sboit&d  trem- 
Ue  for  IhQ  f«iu)t»  w««  Oit  Ffeoekf  general  to 
^ifmtclt  ag^iwH  tli9iQ  a  fov  hwD^^  dnim* 
BMtfs,  faeb  lM«»di9|kim  a  eaMi'-ainertaib"— 
la  QfMileaipt  of  oar  saia  loid  Ibo  king  and  bis 
lam  to.  tli9  Qinlexaniplo  of  all  otben  wad  against 
liia  peaea  aCon?  said  load  tho  king  kia  cromi 
and  dignity    Second  CWi^— Ajad  dia  astd  al- 
toroey-ffoneral  of  our  said  lord  the  king  for  our 
said  lord  the  king  giveth  the  court  here  further  to 
understaad  and  be  infonaad  that  the  said  John 
Drakard  so  being  such  person  as  aforesaid  and 
again  uokKwf^Hy  and  maliri/oiwly  deiasing  and 
intending  as  aforesaid  afterwards  to  wit  on  the 
iv>i|»tyr€aui:tlk  d^  o^  Aagast  in  the  fiftieth 
year  of  the  reign  aforesaid  at  Stamford  in  the 
coanty    of   liaoola  afdaaMty   aad  laalfdf- 
onsly  did  print  and  nubhsh  and  cause  and  pro- 
cure to  be  -  printep  and  pcrt>li!shed  a  certain 
other  scandalous  and  malicious  libel  of  and 
concerning  the  military  service  of  our  said  lord 
the  king  and  of  and  concerning  |he  supposed 
treatment  of  persons  serving  in  and  belonging 
to  the  army  of  our  said  lord  the  king  and  of 
and  cabcesning  the  method  a<  pwsiyhment 
practised  in  the  army  of  our  said  lord  the  king 
containing  dierein  amongst  otller  tSiings  certain 
scandalous  malicious  and  seditious  maUers  and 
things  accoidinf^  to  tha-  tenor  aiid  effect  fMlbw- 
ing  (that  is  to- say)  ^Ono  tftoasand  lashes  I 
*  The  aspgKSsers  were*  not^dealt  with  a9  Bbona- 
'  pone  would  hairotreated^h^iefractory  trpops/ 
— Speedh-  of  (ho  i^torney-geaen^,  ^en  de- 
manding jadgment  ea  Mr.  Cobbett,  convicted 
of  hoiv^if^  pablisbed  aNb^.— <Cbrporal  Curtis 
'waBtsanteiiee^  to-reeevveone  tHousandh  Itohes, 
h«»  a|ba^  Fecemog^^  «wo^  hundfed,  was,  on  his 
own*  Bolidon)  pomitled'to  w>Mpteer'?Rto  a  re- 
gimf»a#  a»  toeign  service;    WHKam  Clifford, 
a  piMrta-in  tiiO'  'Tth^  K>fa)  veteraa  battalion/' 
(taoaaiag  a  oertaia  boCtiUto'of  vlu&  Mtmging 
to  the^  aPBiy  ol*  ow  ssad^  tbrd'  thefking)  ^  was 
lately^  jioiitemced*lo  receive  one  liioasancP  (ashes 
Ibr  rapeailadlyf  striking  and^  IMm^g-  bis^  supe- 
nor  oflleerk    He  underwent'  part*  of  ^  sen- 
tencoy.  l^-  veoeiving  seven- hund^red^  and   fi% 
lashes,  at  Canterbury^  in  presencfroTthe  whole 
ganison. — A  garrisoi^  court-martial  has.  b^en 
held  oti  board  the  Metcalf  transport,  at  Spit- 
bead,  on  Some  men  of'  the  fburth  regiment  of 
ibot"  (meaning  a  certain. regiment  of  and  bar 
longing  to  the  army. of  our  ssdd  lord'  the  king) 
'^  for  disrespectfCil  behaviouc  to  their  offieeia* 
T«ro  tbonsand'  sAx  hundred*' lushes  were,  to  be 
inflicted,  among   them.— Robert   Chilinan.  a 
private  in  the  Beerstead' and  M^lfiag  regiment 
of  local  militia,"  (meanihg,acertain.regimentc  of 
the  local' militia  fbrce  oCour  sfdd  \bvd  the  kipg) 
^who  waa  latet^rtriedby  a  court  martial  for 
disobedieni^e  of  orders  and  mutinous- and  imr 

a>ep  behaTiour  while  the  reeiment  was  em^ 
ed^     has  been   found  gnilty  of  all  the 
charges,^  and'  sentenced^ to  receive  eight  hun- 


drtd  iMkes^  wMdh  kre  to  ba  iafliirted  da  htiw  flit 
Chatham,  to  which  garrison  he  ia  to  be  aaKhed 
for  that  pafpose.— rLondeo  Nawspapen.    The 
attomey-general  said  what   was  veiy   true; 
thaie  aggressors  have  certainly  not  bean  dealt 
with  as  Buonaparte  would  bava  tiaated  his 
refractoiy  troops;  nor,  indeed,  as  reftaetftrj' 
troops  waald  m  tcaated  is  any  eivilixed'  conn^ 
tiy  whatever,  sava  and  except  only  this  ooan^ 
try.    Here  akmcv  m  this  hmd  of  NbeMy,  in  fhift 
age  of  refinamant,  by  a  paapia  vAo  wrlh  tbetk' 
usual  eonsbtoncy,  have  bets  ia-  the  haWl  of 
raproachiag  their  neigbboara  wMi  the  eraelly 
of  their  punishments,  is  still  inflicted  a  species 
Or  c^Mure,  iff  least  as  exfiuisite  as*  any  ttiair  was 
ever  devised  by  the  infernal  ingenuity  of  the 
Ihquisitioa.    No,  as  the  attomey^eperal,  J!uti|r 
says,  Buonaparte  does  not  treat  his  refractory 
tiQops  ia  this  mannet ;  llier^  is  aot  a  man  in 
his  ranks  whose  back  is  seamed  with  the  lace- 
valiag  eatH>'-nine-tails ;  his  soMiers  have  never 
yet  l^en  drawa  up  to  view  oae  of  their  com- 
rades stripped  naked,  his  limbs  tied  with  ropes 
ta  a  triangular  iaachide*-his  baol^  torn  to  the 
bone  by  the  merciless  cutting  whip-cord,  ap- 
.  plied  by  pecaona  wba  relieve  each  other  at 
short  intervals,  that  they  may  bring  the  full  un» 
exhausted  strength  of  a  man  to  the  work  of 
scourging*  hx  contempt  o^  our  S8[id  lord  the 
kiag  M  bialawsr  to  tha  ^A  emaplaof'rfl 
others  and  against  the  peace  of  our  saidk  Ibrd 
the.  king  bis<e«o«ix  and  d%ail3^    SVMCiaaaC 
-^adr  thp  sai^  H^Qrmn'9mk9k  ^  <Mr  said 
lord  the  king  for  our  said  laaittaa  kiog  giaA 
the  court  here  further  to  uaidlMaadk  aad*  bb 
iolonaed  tel  the   said;  Jaiin   BrdBtBd  m 
being  such  person  as    aforesaid  acid    ^pain 
unlawfi^  aad  maliciously  devisingi  aad  M^ 
tending  t^.  afarasaidr  afterwards  to  wik^kt  dfe 
twenty-fourth  day  of  August  ,ha  tikar  flflMh 
year  of  the  reign  aforesaid  at  Stamford  in  the 
county  of  Lincoln  untawfhlly  and  maliciously 
did  |Mraa^paibHsh«ad  aaaseand^proeare  to 
be  printed  aivlRubHahedaaiitaiaoitber  scandal- 
ous and  malicious  libel  of  and'  concerning  th^ 
military  semeraf  oar  said  lord  lBg<giilg;and*df 
and  conctfrnlcythe  snpposed  tre.atmMr of pei^ 
i—i  iimmiiig iiiriiirl hf Ifiiiginff trr ttrmmx nrmir 
said  lord  the  king  and  of  and  eaneen^ag'the 
method  orpaniiAnloPt  practised  irthraVlny  of 
oursaidtorAbabingoontainingtbereiti^taDiigst 
other  thingB)x9»rtaii>  scandalous  ntfLKctoas  and 
seditious  matniia  and  things  accowKtig'  Co-  the 
tenor  and  efbctv following  (that  is  to'saj^, ''  B 
is  idle  to  tsilEi  aiboii4;ii>endering  tiBieF'^]Kratlon  of 
a  British  soldier  pleasant  to  himself}  or d^sh^ 
hie,  far  less  honouraU^Jn  the  estimation  of 
others,  while /thmwhip^  is-hAWboincr his  head — 
and  over  his  head  alone  ;  for  in  no  country  in 
£uropar(with-tbai«Kca9Jiea-|^a|H^  iil)Iliissia, 
wbieh  i»,yetia  (kstate-o£  bsMirifv^*  is^tbattdt 
litary  character  so  d<^|nadedt,    Wat  barer  haaid 
aiSaaanayAofrs!aae%t  whi^dl^adrbraaeljrwHh- 
staodtltf  smerda  of  theirs  ma«C«rs.i  boing.  d1a(^ 
featfid  aoA  dispersed  bj^the  bans  shlkiag^ef 
!the  instrument  of  flagellation  iior^  their*  faaoa 
This  brought  so  forcibly  to  their  minds  their 
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fomer  state  of  servitade  and  disgrace,  that  ereiy 
honourable  unpulse  at  once  forsook  their  bo- 
soms, and  thc^  betook  themseWes  to  flight  and 
to  howling.  We  entertain  no  anxiety  about  the 
character  of  our  countrymen  in  Portugal" 
(meaning  persons  serring  in  and  belonging  to 
the  army  of  our  said  lord  the  king  in  Portu- 
gal) ''  when  we  contemplate  their  meeting  the 
bayonets  of  Massena's  troops — ^but  we  must 
own  that  we  should  tremble  for  the  result, 
were  the  Frendi  general  to  dispatch  against 
them  a  few  hundred  drummers,  each  brandish- 
ing acat-o*nine-tails.'' — In  contempt  of  our  said 


lord  the  king  and  his  laws  to  the  evil  example 
of  all  others  and  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity  whereopoa 
the  said  attorney-general  of  our  said  lord  the 
king  who  for  our  said  lord  the  king  in  this  be- 
half prosecuteth  for  our  said  lord  the  king 
prayeth  the  consideration  of  the  Court  here  ia 
the  premises  and  that  due  process  of  Uw  may 
be  awarded  against  him  the  said  John  Drakaid 
in  this  behalf  to  make  him  answer  to  our  said 
lord  the  king  touching  and  conceming  the  pre- 
mises aforesaid. 


688.  The  whole  Proceedings,  before  the  Court  of  King's  Bench  in 
Ireland,  in  the  Cases  of  Edward  Sheridan,  M.  D.  and 
Thomas  Kirwak,  Merchant,  for  Misdemeanors,  cbai^ged 
to  be  committed  in  violation  of  the  Stat.  33  Geo.  III.  c.  29. 
commonly  called  the  Irish  Convention  Act,*  Nov.  6— Feb. 
6:  52  George  III.  A.  d.  1811,  ISlS.f 


Counsdfor  the  PraecuHtm. 

Mr.  Attorney  Oeneral  [the  Right  Hon.  W. 

Saurin] ; 
Mr.  SoUator  GenerallC.  K.  Bnshe,  afterwards 

Lord  Chief  Justice  of  the  King's  Bench] ; 
Mr.  Sergeant  Moore^ 
Mr.  Sergeant  Ball, 
Mr.  Sergeant  Mmc  Mohan  [afterwards  Master 

of  the  Rolls]; 
Mr.  JMf  Mr.  Bidgewy, 

Mr.  Jay,  Mr.  Kemmit. 

Mt.Tawmend, 

Agentt, 

Messii.  Thomat  and  William  Kemmii. 

Cowuelfor  the  Travenen. 

Mr.  BifiToioei,  Mr.  Gould, 

Mr.  Bume.  Mr.  Burton, 

Mr.  Johmon  [afterwards  a  Judge  of  the  Com* 
mon  Pleas] ; 


Mr.  DriMcoU, 

Mr.  MaeNaUa, 

Mr.  Wallaee, 

Mr.Belkw, 

Ur.Bke, 

Ut,(yCanneiL 

m.MaekHn, 


Mr.  Ferraa, 
Mr.  Mac  Kanfif 
Mr.  Perrin, 
Mr.  tkdey. 
Mr.  North, 
lAx,  Grattan. 


Agent, 
Mr.  EAoard  O'CaUaghan. 


♦  From  the  short-hand  Report  of  William 
Eidgeway,  esq.  barrister  at  law,  and  one  of  the 
eounsel  for  the  prosecution. 

t  As  to  the  Irish  Convention  Act,  see  19 
Hans.  Pari.  Deb.  pp.  1,  18,  269,  693;  20 
Hans.  Pari.  Deb.  570;  21  Hans.  Pari.  Deb. 
,406,  494,  605. 


COURT  OF  KINO*S-BEKCH. 
Wednetday,  6M  Nooemher,  1811. 

In  the  month  of  August  last,  sereral  \^ 
tleraen  were  arrested  in  the  city  of  Dublin, 
under,  and  by  virtue  of  warrants  issued 
by  the  right  hon.  Lord  Chief  Justice 
Downes,  upon  a  charge  of  attending  a 
parish  meeting  and  acting  in  the  appoint* 
ment  of  Representatives,  to  represent  the 
Roman  Cattiolics  of  Ireland,  for  die  pur- 
pose, or  under  pretence,  of  preparins  peti- 
tions to  both  Houses  of  Parliament,  m  the 
repeal  of  the  laws  ia  force  in  Ireland  par- 
ticularly  affecting  the  Roman  Catliotics, 
contrary  to  th%  provisions  of  the  act  33 
Geo.  3,  chap.  29,  called  the  ConTentkn 
act.  The  {Mersons  arrested  entered  into 
bail  to  appear  in  the  KingVBencb,  and 
this  being  the  first  day  of  the  Tem,  as 
soon  as  the  Court  sat,  the  following  pro- 
ceedings  took  place. 

Mr.  GoM  stated,  that  he  was  concsemed  as 
counsel  for  several  of  the  gentlemen  who  had 
been  arrested,  and  was  instructed  by  one  of 
them,  Mr.  Thomas  Kirwan,  to  apply  to  the 
Court  for  a  copy  of  the  informations  awom 
against  him.  It  had  been  the  constant  prac- 
tice, in  cases  of  misdemeanor  to  give  the  tra- 
verser a  copy  of  the  informations. — He  was 
aware  that  in  cases  of  felony  the  practice  was 
different.  But,  through  all  his  experience,  be 
had  never  known  such  an  application  as  the 
present  refused  in  a  case  of  misdemeanor.  An 
application  had  been  made  to  the  officer,  who 
thought  proper  to  refuse,  and  therefore  an  ap- 
plication to  the  Court  became  necesaaiyl 


5||(}  and  thoi.  KSman,  Merckanip^r  a  MUdmeanor.  A«  SH  Wllv  tSA§ 


lh$  Grn^f  tdb»  oonibrrkig,  M^ted  that 
lome  case  should  be  cited,  iu  which  such  a 
motion  bad  been  granted,  which  not  being 
done,  they  declared,  that  there  did  not  appear 


to  be  any  distinction,  in  this  respect,  between    ^  Tns^ce  of  it! 


Mr. 
lord. 

Lord  Chief  Justice  I>bi0tM9.-^TheA  we  nay 
dispone  of  the  objection.    I  hare  never  known" 


fekmiesf  and  misdetneaiioys;  The  eTidenee  for 
the  p>H)gMi^oti  wa9  netet  disiclosed  before 
trial,.  a«f  'tU«y  coald  not  make  at  precedent,  by 
yieldidg  ttf  the  appttbjuloa. 

Thi^  Oraarf  Jtny  panel  having  been  called 
over,  Nathaniel  Hone,  aldermail,  appeared  as 
fi^reman;  and  upon  the  deputy  clerk  of  the 
Ciown  handing  lum  the  book  to  be  sworn, 

Mr.  GoM, — ^My  lords,  I  am  counsel  for 
Mr.  Hioittias'  KirWfloi,  and  others,  who  are 
hound  by  i^eeognizance  to  attend  this  Court. 
Th0  <Mly  dbeunem,  with  which  they  have 
been  Airnished,  is  a  copy  of  the  warrant  issued 
against  them,  fi»m  which  it  appears,  that  the 
onence  charged  is  a  misdemeanor.    I  did  ap- 
ply for  a  copy  of  the  information  upon  which 
the  warrant  was  granted,  the  clerk  of  the  Crown 
having^  refiis^d  it,  and  which  I  had  heretofore 
ebnsidered  as  the  unifonn  right  of  the  subject. 
I  DOW  desire  to  know,  Wheuer  it  is  intended 
to  prefiet  an  indictment  against  those  who 
faatre  been  arrested  I 

The  Crown  SolkUot  answered,  that  the  in- 
tention was,  to  proceed  by  indictment. 

Mr.  GodM.— Then,  my  lords,  I  may  now 
wpeat  my  application  on  behalf  of  the  tra- 
verser, for  a  eopy  of  the  information  against 
him. 


Mr.  SoStStor  Oenera/.— My  lords,  this^ 
plieation  ^ometf  upon  us  by  surprise.  The 
pefson  ft>r  Whomf  Mi*.  Goold  appears,  is  called 
srti^v^nfef,  ftaHagbitist  whom  no  indictment 
hav  h^^  yet 'sekitSn]p. 

The  grand  jury  will  exercise  their  disct^tlota, 
whether  to  ftnd  the  indictment  aFtrue  bill  upon 
the  informations  which  willTbe  sent  up  to  them, 
or  upon  the  examination  of  witnesses.  We 
cannot  say  wrhat  maybe  the  foundation  of  their 
deeii^otf. 

Mr.  Justice  Dafy* — ^I  have  inquired  of  a  very 
experienced  officer,  and  he  states,  that  he  has* 
sometimes  given  copies  of  informations  in 
trivial  caaes^  and  that  in  cases  of  difficulty, 
he  applied  to  the  judges  for  their  permission, 
whi4^  tends  to  show  uaX  it  is  not  a  matter  of 
nght. 

Mr.  G^od^?.— Uniform  practice  is  the  best 
evidence  of  right,  and  upon  that  ground  we 
did  make,  and  repeat  the  application,  for  a 
copy  of  the  informations.  Now,  my  lords, 
understanding  that  the  Crown  will  proceed 
by  indictment,  I  think  it  my  duty  to  take  ex- 
ceptions to  certain  members  of  the  grand 
jttry- 

Lord'  enrief  Jiatdt^    Z)p«?ie».--Dbes    the 
CrovHi  consult* 
VOL.  XXXI. 


Mr.  North. — ^My  lord,  one  objection  whkK 
we  make  to  the  grand  ^iror  is,  that  he  is  re-' 
turned  at  the  instance  of  the  prosecutor,  and[ 
we  cannot  state  that  as  a  cause  ot  challange^^ 
until  we  know  who  he  is. 

Mf.  OdoU.— My  lords,  our'  objection  to 
aldermaki  Hone  is,  an  objection  to  the  favour. 
Our  challenge  iri  this :  ^  And  the  said'Iltfomas 
Kitwan,  by  S.  ifildabl,  his  attorney,  comea  mtH 
says,  th&tt  Nathaniel  Hone,  returned  upon  the 
panel,  stands  not  indifferent,  but  isfftvourabta^ 
to^  the^  prosecutor."— How  can  J  state  that 
without  knowing  who  tfie  prosecutor  is  ?  But 
the  evidence  which  I  propose  to  ofier  is,  thall 
he  holds  an  office  und^ir  the  Crown,  removable 
at  pleasure,  and  therefore  in  a  case  between 
the  Crown  and  the  subject,  such  a  person 
ought  not  to  be  sworn  on  the  grand  jury.^ 

Mr.  SolicUor  Genend^^My  lords,  in  the  ab« 
senoe  of  the  attorney-general,  who  is  indis-, 
posed,  and  Uiere  being  no  notice  of  8uqh.apMR 
ceeding,  we  require  the  Court  to  decide  upon 
^e  propriety  ofsuil^ringthis  challenge  to  ap- 
pear upon  dte  record.  The  person  on  whos«r 
behalf  it  is  made,  is  not  calUd  upon ;  when 
be  i|  called  upon^  he  may  make  every  objec-' 
tion  ^ch  the  law  allows  him. 

Mr.  Justice  Q/tbome.—'But  if  the  Court  be  ' 
informed  in  any  way  of  the  disqualification 
\  of  a  grand  juror,  is  it  not  their  duty  to  set  him 
aside? 

Mr.  Justice  1%. — It  is  tlie  right  of  a  per- 
son aoctased,  to  ohallenge  a  grand  jnror. 

Mr.  Burroweu — ^My  lords,  I  am  not  counsel 
for  the  particular  gentleman,  whose  name' has 
beeh  mentioned ;  but  I  am  counsel  for  others 
who  are  involved  in  the  same  accusation;  and 
(therefore  I  think  it  necessary  to  say  sometHine, 
upon  this  objection,  as  the  rule  which  shall 
ibe  now  pronounced,  may  govern  the  other 
cases.  My  lords,  to  deny  the  rig^t  of  a  per-, 
son  accused  to  challenge  a  grand  juror,  will 
extend  the  prerogative  of  the  Crown  beyona 
any  thing  which  has  yet  been  known :  as  to 
the  period'of  time  when,  according  to  the  forms 
of  proceeding,  the  challenge  ought  to  be  made, 
it  appears  quite  decided,  that  the  oarty  may 
make  it  when  the  grand  jury  is  called. 

Mr.  Justice  Dkify.— I  do  not  apprehend; 
that  such  a  point  has  been  decided. 

Mr.  GooW.— Do  the  crown  lawyers  say, 
whether  they  will  demur,  or  join  issue  in 
fact. 

Mr.iSWicitor  Generid^My  loTds,.with  great 
jre^ct,  we  say,  that  tiie  Court  iwill  not  call 
juponthe Crown 46 jdn  issue,  or  demur.  We 
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suVn^ty  thatthechaUenge  is  ioadmissible ;  it  is 
undoubtedly  informal,  and  must  be  amended : 
it  states^  that  the  party  on  whose  behalf  it  is 
offered,  "  comes  by  his  attorney."— Wha^  right 
ha&  he  to  appear  by  attorney  ?  How  does  it 
appear  that  he  is  the  same  man,  against  whom 
the  informations  now  lying  in  the  Crown- 
office  were  sworn  ?  It  begins  with  the  copu- 
lative '<  And"— with  what  is  that  to  be  con- 
nected ? 

'  Mr.  Ai^^a//v.— The  identity  is  admitted  by 
the  acknowledgment  that  he  is  to  be  pro- 
ceeded against  by  indictment.  But  I  think 
the  previous  motion  should  be,  that  all  the 
parties  should  be  discharged  from  their  re- 
cognizances. 

LordXhief  Justice  l>tnwici.— That  would  be 
altogether  premature. 

Mr.  Gootd: — My  lords,  we  have  amended 
the  challenge :— "  The  said  Thomas  Kirwan, 
bound  by  recognixance  to  appear  on  the  6th 
of  Novembeiv  in  his  proper  person  comes  and 
says,  that  Nathaniel  Hone  stands  not  in- 
different, as  he  stands  unsworn^  but  is  iavour- 
able  to  the  Crown.'' 

Mr*  SolUUor  Genera/.— My  loids,  we  submit 
tiiat  the  judgment  of  the  Court  should  be  taken, 
whether  the  Crown  ought  to  be  put  to  answer 
this  challenge,  and  whether  it  should  be  per- 
mitted to  remain  upon  the  record'?  The  na- 
ture of  the  duty  of  the  Grand  Juryshows  the 
impropriety  of  this  proceeding.  TTiey  are  to 
enquife>  generally,  of  offences  committed  in 
the  county.  They  are  not  to  decide  between 
particular  individuals ;  it  is  an  ez-parte  pro- 
ceeding ;.  before  tfaebi  the  accused  is  never 
heard ; .  none  but  the  accuser  and  his  witnesses 
are  allowed  to  appear;  and  the  Grand  Jury 
find,  whether  there  be  probable  canse  for 
prosecution.  That  is  decisive  to  show,  that  a 
person  not  in  custody,  is  not  entitled  to  ob- 
ject,, although  he  states,  that  he  is  bound  by 
secognizance  to  attend — a  recognizance  upon 
which  he  has  not  been  called,  and  never 
may  be  called.  Because  he  has  a  con- 
iingent  chance  of  being  prosecuted,*  has 
he  therefore  a  right  to  challenge  the  Grand 
Jury?  If  this  be  a  ground  of  objection,  it 
should  be  urged  as  a  plea  in  abatement  of  the 
indictment,  when  the  party  is  called  to  answer 
iStke  accusation  upon  record;  and  it  is  con- 
trary to  the  practice  of  ail  criminal  courts,  to 
permit  a  man,  who  may,  or  may  not  be  pro- 
secuted, to  chidlen^  a  grand* juior. 

As  to  the  allegation  of  a  grand  juror  being 
Ctvourable  or  unfavourable,  it  is  not  easy  to 
feconcile  the  passage  in  Hawkins^  with  the 
general  practice.  Want  of  freehold  in  a  grand 
juror  is  every  day  a  ground  of  pleadin|r  in 
abatement,,  andr  then  an  issue  may  be  jouaed 
between  the  .Crown  and  the  sulject  But 
•hall  a  man  not  in  custody,  .and,,  for  aught 
appears,  not  accused,  stand  iw  in  court  and 
ehallenge   a  .grand  juroi?    This   challenge 


begins,  **  And  the  said  Thomas  Kirwan,  &c." 
who  is  he  ? 

Mr.  Justice  Dmf, — The  man  whom  you 
have  in  custody  under  your  warrant. 

Mr.  Solicitor  General. — He  is  not  in  actual 
custody — his  identity  might  then  be  admitted; 
the  challenge  offered,  states,  that  the  party 
offering  it,  is  boun4  by  recognizance  to  ap- 
pear. But  how  is  he  known  to  be  the  same 
man  ? — We  do  not  consent  to  this  dmlleage 
being  received. 

"Mr.  Bumwer.— My  lord,  the  challenge  is 
offered  at  the  only  time  when  it  could  be 
offered. 

Mr.  Justice  Dt^. — £veiy  man  apprised  ef 
a  charge  against  him,  is  interested  in  haviag  a 
pure  grand  jury  to  decide  upon  the  aocttsatioo, 
as  much  as  a  petit  jury. 

Mr.  Burrowes, — Mv  lord,  it  cannot  be  de- 
nied, for  it  is  an  established  principle,  that  no 
man  can  be  convicted,  but  upon  ^e  con- 
currence of  two  juries.  It  is  not,  therefore,  a 
matter  of  indifference  who  the  Grand  Juiy 
are.  We  are  not  put  to  the  necessity  of 
arguing  that;  but  there  is  some  objection 
made  as  to  the  time  at  which  we  urge  it. 

Mv  lords,  the  counsel  for  the  Crown  would 
deride  us,  if  their  politeness  did  not  prevent 
them,  for  letting  the  opportunity  slip.  Would 
it  not  follow,  if  their  argument  be  true,  that 
the  sheriff  might  impanel  twelve  sc^dlioos 
from  the  castle  without  the  possibility  of  the 
prisoner  objecting  to  any  of  them  ? 

Mr^  SoUdior  Genera/.— My  lords,  I  believe 
it  is  not  peremptorr  upon  the  Court,  that  the 
Grand  Jury  should  be  sworn  this  day,  and 
therefore,  if  your  lordships  will  adjourn  the 
swearing  of  them  until  to-morrow,  I  will  take 
the  opportunity  of  conferring  witk  the  attoiw 
ney-generai. 

Lard  CMrf  Justice,'^!  see  no  objection. 

T^himfay,  7th  November,  181t. 

-  Mr.  GooUL-^My  lords,  I  shall  now  take  the 
liberty  of  tendering  the  challenge  wbich  was 
made  yesterday,  in  a  more  formal  manner, 
and  engrossed  en  parchment :  it  is  as  follows r 
"  Thomas  Kirwan,  bound  bjr  kh  lecogni- 
**  zance  to  appear  on  Wednes&y  the  6tk  ot 
"  November,  1811,  before  our  sovereign  loid 
"  the  king,  in  his  court  of  King's-b^ich  at 
*'  Dublin,  to  answer  such  matters  as  shall  be 
'*  then  and  there  alleged  against  him,  ooqies 
"  in  his  proper  person,  and  says,  that  Na^ 
'^  thaniel  Hone,  one  of  the  Jurors  retomed 
**  upon  the  panel  of  the  grand  inquest  of  the 
''  county  of  the  city  of  Dublin  for  the  present 
*'  Michaelmas  term,  stands  not  indifferent,  as 
*^  he  stands  unsworn,  but  is  unduly  favourable 
**  to  our  sovereign  iotd  the  king,  in  this,  that 
^  at  the  time  of  the  arraying  of  the  panel 
^*  aforesaid,  the  said  Nathaniel'HbM  beld,  and 
^'  ever  since  hath  held,  and  still  doth  hM 
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"an  office  of  great  emolument,  to  wk,  the 
«  office  of  one  of  the  dinsionftl  magiitmes  of 
''police  in  and  for  the  county  of  the  city-of 
^  Dvbh'o,  remoYeable  at  the  will  and  pleasure 
^  of  our  sovereign  lord  the  king,  and  lliis  he  is 
••  ready  to  verify." 

Mr.  SolkHor  Genmrf.— Bfy  lords,  we  wish 
to  have  the  judgment  of  the  Court,  whether  we 
are  called  upon  to  give  any  answer  to  this 
challenge,  or  whether  the  Court  will  not  quash 
it,  as  a  perfectly  irregular  and  illegal  pro- 
ceeding. 

The  impression  made  upon  my  mind 
yetfterday,  on  the  first  mention  of  this  very 
novel  and  extraordinary  experiment,  has  not 
been  altered  by  the  opportunity  which  I  have 
since  had  of  conferring  with  the  attomey-ge- 
neral^  and  of  farther  considering  the  subject. 
I  apprehiend,  that,  in  the  first  instance,  I  cannot 
do  better,  than  call  upon  the  gentlemen  on 
the  other  side  to  produce  a  single  example  of 
a  challeng^e  to  a  grand  juror  being  received 
upon  his  canning  to  the  book.  I  have  not  seen 
any  authority  to  that  effect,  and  I  have  con* 
suited  such  books  as  the  shortness  of  the  time 
would  admit.  My  lords,  if  there  be  uniform 
practice  against,' and  a  total  want  of  precedent 
for,  such  a  proceeding,  I  am  not  only  wamurt- 
ed  in  opposing  the  experiment,  but  I  should 
be  guilty  of  a  dereliction  of  my  duty«  if  I 
did  not  take  the  opinion  of  the  Court  upon  it. 

My  i«rds,  see,  what,  in  point  of  principle, 
this  challenge  is.  It  is  a  enallenge  which  any 
man  may  make  at  any  assizes,«who  is  accused 
of  any  crime  whatever,  even  although  he  be 
mot  called  up  for  trial ;  although  he  be  not 
in  custody,  and  although  no  proceedings  have 
been  taken  to  make  him  amenable  J  My  loids, 
it  would  go  to  this,  that  every  prisoner  con- 
fined in  the  gaol  of  a  county,  and  every  man 
bound  by  a  recognizance  to  attend  the  assizes, 
has  a  right  to  come  into  Court  on  the  first  day 
of  the  assizes  and  object  to  the  swearing  of 
the  grand  jury.  There  is  no  known  instance 
of  such  a  proceeding.  But,  although  I  con- 
fess, that  it  the  practice  be  supported  by  au- 
thority or  by  principle,  the  Want  of  an  instance 
is  no  objection  to  the  proceeding;  yet  the 
uniformity  of  practice  is  deserving  of  much 
attention.  Have  your  lordships  ever  known 
an  instance,  in  the  course  of  your  experience, 
of  a  grand  jury  being  sworn  in  the  presence  of 
the  prisoners?  Has  the  sheriff  ever  been 
called  upon  to  produce  his  prisoners  before 
bills  of  indictment  have  been  found?  Has 
the  Clerk  of  the  Crown  ever  called  upon  the 
prisoners  or  persons  out  upon  bail  to  look  to 
their  challenges,  for  that  the  grand  jury  were 
about  to  be  sworn  ? 

My  lords,  I  have  looked  through  the 
elementary  books,  which  have  treated  of  juries, 
and  I  conld  find  nothing  to  sanction  the  ob- 
jection. I  have  looked  into  ^  The  Complete 
Juryman,^  which  is  a  book  of  some  authority 
upon  this  subject,  and  I  do  not  find  a  trace  of 
such  a  proceeding.    The  only  book  in  which 


any  thing  like  an  authority  is  to  be  found,  ii 
that  cited  yesterday  "  Bacon^s  Abridgment,*^ 
in  which  there  is  only  a  vague  'dictum,  and  it 
referslo  %  Hawk.  PI.  Cor.  ch.  25.  s.  16.  In  this 
chapter,  treating  upon  indictments,  is  this*  pas- 
sage :  **  As  to  the  first  particular  "  (meaning 
who  may  be,  and  ought  to  be  indictors)  **  k 
**  seems  clear,  that  every  indictment  must  be 
^  found  by  twelve  men  at  the  least,  every  one 
'*  of  which  ought  to  be  of  the  same  county, 
'*  and  returned  by  the  sheriff  or  other  proper 
**  ofiicer,  without  the  nomination  of  any  ottier 
**  person  whatsoever ;  and  ought  also  to  be  a 
**  neeman,  and  a  lawful  liege  subject,  and 
'^  consequently  neither  under  an  attainder  of 
''  any  treason  or  felony,  nor  a  villein,  nor 
*^  alien,  nor  outlawed,  whether  for  a  criminal 
**  matter,  or  as  some  say,  in  a  personal  action: 
**  And  from  hence  it  seems  clear,  that  if  it  ap^ 
**  pear  b^  the  caption  of  an  indictment,  dr 
^  otherwise,  that  it  was  found  by  less  than 
''  twelve,  the  proceedings  upon  it  will  be 
''  erroneous.  Also,  it  seems,  that  any  one/ 
*^  who  is  under  a  prosecution*  for  any  crime 
'^  whatsoever,  may,  by  the  common  law,beibi« 
**heiB  indicted,  challenge  any  of  the  person^ 
'*  returned  on  the  grand  jury ;  as  being  out- 
^  lawed  for  felony,  &c.  or  villeins,  or  returned 
''  at  the  instance  of  a  prosecutor,  or  not  re- 
<<  turned  by  the  proper  officer,  &c.'^  This  is 
the  only  dictum,  and  vague  as  it  is,  the  com- 
piler of  Bacon's  Abridgment  echoes  it,  8  Bac: 
Abr.  tit.  Juries,  and  states,  **  that  the  excep- 
^  tion  should  be  taken  before  indictment 
<<  found.''    There  is  no  other  authority. 

Mr.  JM»Na»y.— There  is,  in  2  Hal.  P.  C 
126  and  255,  where  it  is  said,  that  the  statute 
extends  to  the  panel  of  the  ^nd  inquestJ 
This  is  not  an  echo  from  Hawkins,  and  I  can 
also  refer  to  a  more  recent  case. 

Mr.  Solicitor  GenercH,^^ly  lords,  it  is  quita 
impossible  for  Mr.  M'Nally  and  me  to  argue 
this  subject  at  the  same  time. 

Mr.  M'Nalfy.^l  shall  not  give  you  any  fur- 
ther information  upon  crown  law,  or  interrapt 
you  again,  until  you  have  finished. 

Mr.  Soliciior  General.— I  was  proceeding  to 
state  what  is  to  be  found  in  Sergeant  Hawkins's 
Reas  of  the  Crown.  I  am  perfectly  aware  of 
the  passages  in  Hale,  vfbich  apply  to  pleas  in 
abatement  and  not  .to  chaMenge. 

Sergeant  Hawkins  is  stating  the  consequence 
of  a  defect  in  a  grand  juror  appearing  on  the 
record.  In  .the  margin,  there  are  references  to 
authorities,  and  if  he  did  not  refer  to  some,  it 
would  be  his  mere.diehim:  He  begins  «he 
paragraph  by  saying,  <'  it  Meemt  dear^  that  if  it 
**  appear  by  die  caption  of  an  indictment  or 
**  otherwise,  that  it  was  found  by  less  than 
**  twelve  men,  the  proceedings  will  be  erro- 
«  oeous."— Also,  it  leemf  (varying  the  phrase 
from  it  teemt  xkar)  "that  any  one  who  is 
"  under  prosecution,  may,  by  the  common  law, 
"  before  heu  Mktai,  challenge  any  of  the  per- 
"  sons  returned  on  the  grand  jury,  &c."  In 
the  margin,  the  sUt,  11  Hen.  4.  c  9.  is  referred 
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waA  .«|M»ii  looking  into  it,  99911  foHMiipii  wfll 
fhid,  that  Ibe  emu  xfiponiil  ira*  «i  jMiion  of 
debt  in  which  a  quAfttkm  wis  sMido.ao  to  ihe 
return  bj  the  ahorifisi.of  a  joiy,  and  i&  the 
^ouise  of  the  amutoont  a  4H:laMtt.atteBsd,  that 
an  outlaw  shaliiiot  be  a  juror.  I  hare  IsMlbed 
into  Bro.  tit.  Cor.  and  Indictment  also  atated  in 
the .mai^g^  and harefiKind  notUqg  injeillier 
npon  the  8\it^ect^  so  that  it  rests  apon  the 
poflitiQii  in  Has^ldns,  which  is  not  made  better 
by  being  repeated  in  Bacon's  AhridgmenL 

It  is  a  nustnke  to  suppose  that  the  doctrine 
for  which  I  contend  would  deprive  anaocused 
person  of  the  right  to  objeot  to  the  gaand  juiy 
who  find  biUs  against  him.  Such  a  right  n 
unqnestiooable.  I  only  object  to  the  manner 
of  exenasing  it,  and  say  that  it  cannot  be  by 
challenge;  that  is  the  proper  mode  of  obfcetkn 
to  a  petit  juror,  but  the  okgection  to  a  grand 
juror  must  be  by  plea  in  abatement  Ihe  mrj 
case  of  sir  William  Whithipole  lefBcrad  to  b^ 
Hawkins  demonstrated  that— his  plea  of  abate- 
ment could  not  have  been  entertamed  il  he  had 
had  a  right  to  ohaUenge,  lor  to  snch  aplaaii  ia 
always  an  answer,  that  the  |dead v  conas  too 
late,  if  he  has  not  availed  himself  of  tha  objec* 
tion  at  the  earliest  moment. 

So  &r  I  have  mecdy  considered  the  aatho- 
vity  of  the  dktmn  in  Hawkins;  bat,  inde- 
pendent of  this,  the  wrgvmaiivm  tib  meomtmMti 
IS  very  serious. 

Your  lordships  are  not  much  troublnd  with 
indictments  found  by  grand  juries  ia  temi 
time:  but  on  the  different  circuits,  there  is 
much  criminal  business,  and  I  cannot  conceive, 
that  there  could  be  a  more  coaplale  obsttoo- 
tion  to  public  justice  than  that  whidi  most 
arise,  if  every  accused  person,  ftom  the  erime 
of  high  treason  down  to  pet^  laieeny,  should 
have  a  right  to  challenge  a  giand  joroiv  abovt 
to  be  sworn,  not  upon  his  own  case  oidy,  bat 
upon  the  case  of  every  man  to  be  aocused  at 
the  same  assizes,  of  any  crime  committed  pre- 
vioi)sl^«  At  the  time  when  the  pand  jury  is 
swearing!,  it  is  not  clear,  that  the  informations 
vrhich  are  sworn  against  any  paiticnlar  man 
will  be  proceeded  on,  nor  is  it  kno¥Pn  what 
the  Court  may  ^  with  them— whether  they 
wiU  he  sent  to  the  Mssions,  or  vriiedier  the 
person  charged  will  be  called  upon  ^  all. 

When  the  grand  jury  is  about  to  ba  sworn, 
it  is  not  known  what  vrill  be  given  them  to 
inquire  into,  or  who  will  be  brong^t  before 
than.  Some  persons  are  in  custc^,  othen 
are  out  upon  bail,  others  have  not  as  yet  been 
acansed  at  all,  and  their  accuser  may  for  the 
first  time  appear  in  the  Crown-offioa  or  before 
die  grand  jury,  after  the  grand  jury  ahall  have 
been  sworn.  Is  it  contended  that  every  pri- 
soner aind  every  man  bound  by  leoogmsanoe 
has  the  privilege  of  objecting  to  a  grand  joior, 
who  miv  never  have,  his  case  broogjht  hafam 
him,  and  if  this  be  the  constttntional  privilege 
of  men  so  circumstanced,  what  will  be  said  of 
that  third  class,  who  are  accused  for' the  fint 
time  after  the  grand  jury  shall  have  been 
sworn?  shaU  th^  be  deprived  of  this 


to,  as  is aUo  a  ease  inCro/Car.  134,  as  an 
authority^  to  prove  that  a  challenge  to  a  grand 
jiiror  lies  as  a  common  law  right,  before  he  is 
sworn.  But  so  far  from  its.being  a  common 
law  right,  the  statute  recites  the  diaqnalificsr 
tions  and  enacts  that  the  indictment  found  by 
a  jnror  so  diw^uahfied  shall  be  void;  but  there 
is  not  to  be  foond  in  it,  a  single  word  about 
(Challenging  a  juror,  before  he  has  found  an 
indictment*  The  case  referred  to  upon  the 
subject,  is  sir  William  Whithipole's  case,'*  and 
«o  for  from  being  an  authori^  to  show  that  a 
grand  juror  can  be  challenged  when  he  comes 
to  the  book,  the  case  referred  to,  is  the  case  of 
'a  prisoner  pleading  in  abatement,  after  indict- 
ment found. 

The  case  was  this— ^  Sir  William  Whithipole 
f*  being  kidkted  before  the  coroners  for  the 
f*  murder  of  Madyson,  and  being  arrmgoed 
**  upon  that  inquest,  informed  the  Court,  that 
^  he  had  matter  in  law  to  jpiead  to  avoid  the 
♦*  indictment."— —£vei^  word  showii^,  as  we 
proceed^  that  the  objection  was  urged  after  the 
indictment  was  found,  and  not  befine  the  grand 
jury  was  sworn.  '' Counsel  being  assigned, 
*'  put  in  a  fiea  for  him,  that  he  ou|^t  not  to  be 
f^mnpeadied  upon  this  indictment;  for  he 
^  showed  in  his  plea  the  statute  of  11  Hen.  4, 
^  c.  0.— ^That  none  shall  lie  put  upon  any 
f<  <  panel  of  inquest  at  the  denominaiion  of 
f*  *  any  person,  unless  by  the  beiUfis  and  nd-^ 
1*  *  nisters  of  the  sheritb  iwom  and  known; 
**  *  and  that  the  said  jurors  should  be  proki  H 
^  *  legtda  hommeif  and  farther  pleads,  thatfte 
**  foreman  nominated  himself  to  be  of  the  jury, 
**  and  that  two  of  the  jurors  w^e  outlawed, 
f '  and  for  this  plea  pleaded,  the  Court  would 
^  advise,  whether  it  should  be  aocepted?  And 
^  what  should  be  done  thereupon,  either 
^  demur  or  join  issue  ?  the  first  question  was, 
**  whether  the  il  Hen.  4,  c.  9,  extends  to  in- 
*  quests  before  coroners,  or  only  to  indictments 
^  before  justices  of  the  peace,  and  of  oyer  and 
^^t^nmner."        .  *-       '  ^ 

^  Mr.  Justice  DaZy.— The  question  there  wa3| 
whether  the  statute  applied  to  a  coroner's  jury, 
^ut  no  doubt  was  entertained,  that  it  was  ap- 
plicable to  other  juries. 

lifr.  &i2iciAr  Genera/.— The  determination  of 
the  judges  in  the  case  cited,  was,  that  ^the 
^  statute  11  Hen.  4,  c.  0,  extends  to  all  in. 
^  quests  before  the'  coroners,^'  as  well  as  to 
other  indictments,  mamfestlv  showing  that  -the 
objection  cannot  be  made  before;  and  I  am 
warranted  by  this  examinatioa  of  ^diese  author*^ 
ities  to  observe,  diat  Mr.  Sergeant  Hawkins'a 
book  is  more  respectable,  where  he  stetes  le^ 
principle  siroported  by  adjudications,  than 
where  he  induj(^  in  oonjectures^  and  qnalii&es 
his  positions  by  saving  Uiat  ^it  wemf  and 
some  other  authorities  which  are  given  in  die 
margin,  upon  this  passage,  fonush  proof  of  the 
truth  of  this  remark. 

'Thg  Year  Book,  21  Hen.  6,  e.  80,  is  dted. 
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algiit  «t  tbe  option  loi  dMsr  fmmKi^Um,  $b6A 
afaall  tbe  poatponeineQi  of  the  aoqHalioii  eend 
the  aecused  to  toal,  beieft  of  e»  adventage 
which  U  said  to  be  impoitent,  and  ef .«  ehid- 
lenge  which  ia  aaid  to  be  io^peosable  to  a  fair 

It  is  a  mistake  of  the  nature  of  a  ehalleage, 
to  suppose  that  U  lies  to  a  grand  iuror.  A 
ehaUenge  is  an  objection  by  aman  abont  to  be 
triedy  to  the  man  who  is  about  to  txf  him,  bat 
the  grand  jury  axe  not  to  tiy  any  man ;  they 
are  not  brought  into  contact  with  any  aecused 
person.  TVor  oath  mexely  biuds  them  to  in- 
quire into  the  offences  brought  before  them, 
and  prononnce,  whether  there  be  sufficient 
reason  for  puttmg  those  offences  into  a  state 
for  further  inveatigation.  Until  their  ImH  be 
iiMindy  no  man  can  tell  who  thev  are;  when 
he,  against  whom  they  find  a  biU,  sees  their 
names  in  the  caption  of  the  indictment,  if  he 
discover  a  legal  objection  to  any  of  timm,  he 
may,  by  plea,  wge  that  olgection  as  a  reason 
for  not  auswerinp;  to  that  iodictment,  but  the 
notion  of  a  pserious  challenge  would  not  only 
be  .against  principle,  but  induce  absurdities 
and  iiyttstice  in  practice. 

Suppose  the  case  of  a  man  am^|ed  ^fier 
the  grand  juiy  is  sworn,  for  a  crime  committed 
before  they  were  sworn,  and  who  before  was 
not  amenable;  nay,  suppose  the  case  of  a 
man  indicted  by  a  grand  jury  without  any  pre> 
vious  intimation  of  his  being  accused.  What 
opportunity  could  he  have  to  propound  a  chak 
lenge  T  If  he  has  a  right  to  such  a  challenge, 
he  ought  not  to  be  tried  without  an  opportu- 
nity of  exefcifiag  it.  Your  Headships  would 
not  tiy  a'  man  without  enabling  him  to  eba^ 
lenge  the  petit  jury,  and  if  he  has  a  rig^  to 
chfliUengeagmndjury  you  would  not  deprive 
was  him  ai  that  right;  and  y^,  in  the  two 
cases  which  I  have  supposed,  it  is  impossible 
Aat  he  could  avaU  kaabmAi  olit. 

Mr.  Justice  2%. — ^It  often  happens,  that  a 
ihan  is  tried  at  an  assizes  for  an  offence  com- 
mitted after  the  assizes  commenced. 

Mr.  SolkUtr  Gemndj^VnAmiBUdkfj  the 
practkoe  is  so,  and  instances  are  not  uneon^ 
moa  in  <caeeB  of  fwi^ry  committed  daring  an 
assize.  The  bill  of  indictment,  in  snch  a  case, 
is  found  by  a  grand  jury,  sworn  before  the 
crime  was  committed.  Bui  I  apprehend,  that 
U  is  a  practice  UaMe  to  objedioB,  for  the 
grand  jusj  is  swom  to  inq^re  inio  offences 
committed,  that  iSyHheretqfbre  eommiUedf  aod  the 
proper  course  is,  in  the  case  of  a  crime  com- 
mitted after  the  grand  jury  has  been  sworn,  to 
swear  a  new  grand  jury  to  inquire  of  the  sub- 
sequent ease.  But  with  respect  to  the  prac- 
tice contended  for,  it  woula  extend  to  this, 
that  no  man  could  be 'tried  at  an  assizes,  who 
was  not  in  custody,  or  bound  by  recognizance 
at  the  time  when  the  grand  jury  was  sworn. 

Mr.  Justice  IX;^.— That  would  be  to  allow 
him  to  take  advantage  of  his  own  default. 

Mr.  SokeUor  Genenl.-^Uy  \otd,  with  great 
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thai  doM  not  jiamasadly  foUowi 
Suppose  aft  infoosation  sworn  against  a 
man  for  a  capital  crime,  and  the  accused  per- 
son knows  nothing  of  the  charge;  suppose 
that  the  magistrate  does  not  grant  a  wanant, 
or  having  granted  it,  that  it  cannot  be  esacuted 
at  the  time,  or  is  not  executed  firom  the  supine- 
ness  of  the  constable ;  yet  the  gmnd  juiy  may 
be,  and  is  sworn;  the  prosecutor  is  examined 
before  them,  and  the  bill  of  indictment  is 
found.  The  accused  in  euch  a  case,  is  in  no 
default ;  and  yet,  if  he  be  broiic^t  in  alLer« 
wards  by  a  bench  warrant  issued  upon  the  in- 
dictment found,  and  either  at  the  same  or  sub- 
sequent assizes  be  tried,  convicted,  and  exo- 
cnted,  his  execution  would  be  a  murder,  .upon 
the  aigument  which  is  contended  for,  because 
he  would  be  tried  without  die  benefit  of  a  legal 
challenge.  Jiow  can  a  judge,  going  circuit, 
exouse  hunself.for  not  callingupon  the  prisoners 
to  look  to  their  challenges,  when  tne  grand 
jury  were  to  be  sworn.  Has  an  instance  been 
known  in  tbe  recollection  of  any  mon  who 
heant  me  of  such  a  practice  ?  I  have  had  some 
experience  myself,  and  I  have  never  known  it; 
but  I  appeal  to  the  experience  of  your  lord- 
ships, which  has  been  much  more  considerable ; 
do  yon  remember  an  instance,  in  which  the 
sheriff  has  been  called  w^  to  produce  his 
prisoners  before  the  grand  jury  was  sworn  ? 

Have  you  ever  known  that  persons  out  upon 
recognizances  of  bail  were  called  to  appear  bo- 
fore  the  grand  jury  were  sworn,  and  to  look  to 
their  diallengee  ?  And  if  all  such  persons  had 
a  right  to  diallenge  a  grand  juror,  how  can 
these  omissions  be  excused?  or  what  can  jus- 
tify the  practice  of  granting  bench  warrants 
upon  indictments  found  against  persons  who 
never  had  the  opportimity  of  challenging  the 
grand  jury? 

But,  my  lords,  exdusive  of  the  ground  upon 
which  I  have  been  arguing  hitherto,  you  will 
be  pleased  to  observe,  that  this  is  a  challenge 
to  the  favour. 

I  do  not  anticipate  the  argument  which  may 
arise  in  case  of  a  demurrer  to  a  plea  of  such  a 
matter;  but  I  resist  ^e  reception  of  such  a 
diallenge  upon  die  grounds  of  decency  and  of 
example.  Your  lordships,  in  this  instance, 
will  establish  a  precedent,  if  you  admit  the 
challenge,  that  where  the  king,  and  theking  <mfy 
m  Am  pMie  eharaeUr^  appears  as  a  prosecutor, 
for  the  benefit  of  public  justice,  he  sRiall  be  put 
to  answer,  whether  a  grand  juror  stands  in 
a  fiivourable  relation  to  him  or  not.  Upon 
constitutional  doctrine,  it  is  very  alarming 
and  novel,  to  say,  that  any  man  indicted,  or 
who  apprehendsan  indictment,  m^,  ^upftmsT, 
allege,  that  a  particular  grand  juror  is  in  a 
favourable  and  corrupt  relation  to  the  Orown4 
It  is  against  all  precedent  and  principle.  The 
king  is  not  known  to  the  countiy  and  the  coii« 
stitution  as  an  interested  man,  or  a  man 
capable  of  being  so.  What  is  the  meanhig  of 
favour  in  such  an  objection  ?  Is  it  not  the  par- 
tiality which  arises  from  friendship,  from  affi- 
nity, from  connectioo,  from  corruption,  and 
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shooldl  Bot  abandon  and  abdicate  the  dui^ 
zaoter  of  the  king,  if  I  admitted,  that  it  should 
be  argued  in  a  court  of  justice,  where  the  name 
of  the  first  magistrate  of  this  free  constitution 
is  -used  for  the  attainment  of  justice,  that  he  is 
to  answer,  whether  he  stands  in  a  favourable 
or  corrupt  relation  with  any  person  whatso- 
^yet  ?  My  lords,  there  is  a  broad  distinction 
between  the  Crown  and  a  subject  upon  this 
point,  and  it  is  a  perfect  mistake,  to  apply  the 
challenge  of  favour,  to  the  king  as  a  personal 
prosecutor :  no  individual  interest  of  his  is 
concerned,  and  there  is  a  constitutional  inde- 
corum in  calling  upon  the  king  to  answer, 
whether  he  stands  in  a  oorrupt  rdation  to  a 
juror,  when  ht  is  not  personally  concerned.  It 
is  the  opinion  of  a  man  of  high  authority, 
much  more  than  Mr.  Sergeant  Hawkins,  or  the 
compiler  of  Bacon's  Abridgment,  that  a  chal- 
lenge for  favour  does  not  apply  to  the  Crown* 
Co.  lit.  156.  *'  No  challenge  for  favour  lies 
in  the  case  of  the  king." 

My  lords,  I  might  refer  you  to  a  case,  which 
if  there  were  nothing  more  to  support  it  than 
the  judge  whopresided,  Iwould  not  consider  as 
high  constitutional  authority.  I  would  not 
mention  the  name  of  Ch.  J.  Jeffries,  unless 
be  were  supported  by  the  authority  of  the 
greatest  constitutional  lawyer  that  ever  sat  in 
a  court  of  justice :  I  mean  my  lord  Holt,  as- 
sisted by  Treby  and  Rokeby,  men  of  high 
character  (I  shall  not  mention  the  case  before 
Jeffries,  in  the  reign  of-  Cha.  2nd).  The  case 
before  them  was  in  the  reign  of  William  3rd^ 
a  time  in  which  constitutional  jealousy  was 
}>eculiarly  alive,  and  when  the  principles  of  civil 
liberty  were  firmly  established,  and  strenuously 
supported. 

Lord  Holt's  character  does  not  however,  de- 
pend upon  the  times  in  which  he  lived ;  there 
was  no  period,  however  corrupt  or  degenerate, 
in  which  a  constitutional  opinion  might  not  be 
expected  from  lord  Holt—the  opinion  I  refer 
to,  is  strong  and  emphatic — not  volunteered 
by  him  npon  an  unnecessary  occasion,  but  when 
he  yns  anxions  to  let  the  public  know,  what 
the  law  was,  and  he  announced  it  from  the 
bench,  upon  a  great  and  important  occasion. 
Sir  Wm.  Parkyns's  case  applies  the  stronger, 
as  being  the  case,  not  of  a  grand,  but  of  a  petit 
jury.  In  that  case,  a  jury  was  called,  to  decide 
upon  the  life  and  inheritable  blood  of  a  man 
oi  rank  and  fortune.  A  challenge  was  taken, 
because  one  of  the  jurors  was  the  king's  servant 
—a  challenge  to  the  favour  .T-The  attorney- 
general  did  not  think  proper  to  struggle,  the 
point,  but  desired  that  the  juror  might  stand 
by,  and  that  another  might  be  called,  which 
shows  that  the  trial  was  conducted  with  con- 
stitutional temper,  and  was  not  to  be  compared 
to  the  arbitrary  proceedings  of  former  times. 
But  after  a  second  challenge  was  taken  for  the 
samo  cause,  lord  Holt  ssud  to  Uie  prisoner, 
*'  The  reason  of  these  challenges  is,  because 
**  these  jurors  are  the  king's  servants— I  am  to 
^'  acquaint  you,  that  it  is  no  cause  of  challenge. 
**  But  the  king's  counsel  do  not  resist  it,  if 


^  there  are  enough  beside,  and  I  speak  this,  that 
'*  I  would  not  have  it  go  as  a  precedent,  that 
"  Uie  cause  you  assign  is  a  good  cause,''* 

Such,  my  lords,  is  the  broad  principle  as- 
signed  by  high  authority,  in  a  case  that  called 
directly  for  an  opinion  from  the  bench,  ex- 
pressed in  the  indignant  language  of  a  great 
constitutional  judge,  whose  feelings,  were 
roused  at  the  notion,  that  the  king,  in  hb 
public  character  of  public  accuser,  lending  his 
name  for  public  purposes,  should  be  made  sub- 
ject to  the  imputation  of  favour. 

I  infer  from  that  authority,  that  if  the  at- 
torney-general had  not  yielded  to  the  objec- 
tion which  was  made  a  cause  of  chjiUenge  in  a 
case  of  high  treason — ^that  if  he  had  taken 
another  course,  lord  Holt  would  not  have 
called  upon  the  counsel  for  the  Crown  to 
demur,  and  that  he  would  not  allow  a  matter 
to  be  put  upon  the  record,  which  roih'tated 
against  the  principles  of  the  constitution. 

No  man  is  at  liberty  to  say  what  the  present 
case  may  torn  out  to  be.  Public  mmonr  is 
not  to  be  acted  upon;  and  the  counsel  on 
the  other  side  must  argue,  that  if  their  client 
be  apprehentioe  of  an  indictment  for  the 
minutest  trespass,  a  pick-pocket,  he  is  at 
liberty  to  say,  that  the  first  magistrate  in  the 
state  shall  be  called  upon  to  answer  the  impu- 
tation of  corruption.  It  seems  to  be  a  proceed- 
ing which  violates  every  principle  of  law, 
sense,  and  our  constitution-  The  king,  as  pro- 
secutor, represents  pubtic  justice,  and  tiie  com- 
monwealth and  the  peace  of  his  realm  is  called 
the  king's  peace.  To  say  that  a  juror  stands 
in  favour  to  himj  is  to  say,  that  he  stands  in 
favoujto  the  commonwealth  and  to  the  public 
peace ;  it  imputes  to  the  political  capacity  of  our 
sovereign  wnat  can  only  be  true  of  an  indivi- 
dual character,  and  is  as  absurd  as  it  is  uncon- 
stitutional. 

I  shall  give  your  lordships  no  farther  trouble. 
Our  argument  on  the  part  of  the  Crown  is  re- 
ducible to  two  propositions: — first,  that  no 
challenge  lies  to  anv  grand  juror ;  but  that  the 
proper  mode  of  objecting  to  him  is  by  plea  in 
abatement  of  the  indictment  when  it  has  been 
found.  The  next  proposition  is,  that  even  if  a 
challenge  does  lie  to  a  grand  juror,  no  chal- 
lenge for  favour  to  the  king  lies  even  to  a  petit 
juror ;  and  a  nudtojoriiorij  it  does  not  lie  to  a 
grand  juror.  Upon  those  grounds,  we  hope, 
that  your  lordships  will  quash  this  challenge, 
and  not  call  upon  the  Crown  to  take  issue, 
or  demur  to  it. 

Mr.  BtirrotoM.— My  lords,  I  am  of  counsel 
for  the  person  tendering  the  challenge,  and 
on  coming  to  the  Court  this  day,  I  did 
imagine  that  the  case  had  stood  over,  in  order 
that  the  counsel  for  the  Crown  might  exercise 
their  discretion,  whether  they  would  demur  or 
plead. 

Mr.  Solicitor  General— My  lords,  I  hope  it 
is  in  your  recollection,  that  I  submitted  to  the 
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judgment  of  the  -  Court,  whether  the  Crown 
should  be  put  toaoswer  the  challenge,  and  that 
I  suggested  the  adjournment,  for  the  purpose 
of  conferring  with  the  attorney-general  upon 
the  subject. 

Mr.  Burrtnoe^.— My  lords,  I  am  not  saying  that 
the  counsel  for  the  Crown  intended  to  act  differ- 
ently from  what  they  have  done.  I  am  merely 
stating  my  own  impre$sion  of  the  matter;  and 
expecting  to  have  an  issue  in  fiact  to  be  tried 
or  a  demurer  to  be  argued,  I  am  now  called 
upon  to  argue,  I  know  not  whether  one  or  two 
questions ;  whether  the  challenge  should 
be  quashed,  without  sufferim;  it  to  go  upon 
the  record ;  or  whether  it  be  a  good  challenge. 
These  questions  are  as  distinct  as  can  be 
imagined ;  and  it  is  the  usual  course  to  argue 
matters  of  law,  question  after  question,  where 
the  Court  feels  any  difficulty;  not  to  argue  acci- 
dentally, whether  there  be  difficulty,  or  not. 
If  there  be  a  doubt,  whether  the  challenge 
should  be  received,  I  am  ready  to  contend, 
that  ex  debitojuititiay  it  ought  to  be  received. 
But  I  really  feel  some  diffic^ty  in  arguing  that 
question,  and  keeping  cleai  of  the  merits  of  the 
challenge  I  will,  however,  endeavour  to  dis- 
tinguish them,  and  only  transiently  touch  upon 
the  merits,  or  demerits  of  the  challenge. 

Mr.  Justice  Ot^ome.— It  was  put  distinctly 
by  the  solicitor-general,  that  in  no  cote  does  a 
challenge  lie  to  a  grand  juror. 

Mr.  Burrowes. —So  lunderstand,  and  it  is  in- 
sisted upon  as  a  corollary,  that  the  challenge 
must  be  quashed  and  the  Crown  not  put  to 
answer  it.  I  will  advert  but  little,  if  at  all,  to 
the  merits  of  the  challenge.  My  very  learned 
and  eloquent  friend  the  solicitor-general,  who 
is  so  anxious  to  vindicate  the  criminal  law  of 
the  land,  seems  to  forget  the  importance  of 
grand  jurors.  This  is  the  first  time  in  my  Hfe, 
in  which  I  have  heard  it  argued,  that  a  grand 
juror  is  no  essential  part  of  the  law  in  bring- 
ing a  man  to  trial.  1  have  always  imderstood, 
and  have  known  it  repeatedly  mentioned,  that 
no  man  can  be  legally  tried,  except  in  cases 
of  criminsd  information,  unless  two  verdicts 
have  passed  upon  him ;  one  by  the  grand  juiy, 
twelve  of  whom  found  the  bill  of  indictment ; 
and  secondly,  by  the  petit  jury,  all  of  whom 
must  concur  in  the  verdict.  Therefore,  the 
main  pillar  of  the  argument,  founded  upon  the 
nature  of  the  challenge,  is  not  only  removed  as 
a  difficulty,  but  it  turns  round,  and  becomes 
an  invincible  auxiliary  to  those  who  contend 
for  the  contrary  doctrine. 

It  is  not  only  not  immaterial  by  whom  a  bill 
of  indictment  is  found,  or  how  it  is  found ;  but 
a  legal  grand  jury  has  always  been  considered 
as  a  necessary  ingredient  m  a  criminal  pro- 
ceeding; and  the  constitution  requires,  that  a 
double  verdict  should  pronounce  a  sentence  of 
guilt  upon  the  accused ;  one  deciding,  that  the 
diarge  diould  be  examined,  and  the  other  de- 
termuiing  finally  upon  its  merits.  This  is  the 
great  bottst  of  the  constitntion-^vrithout  a 
grand  jury  our  liberties  may  be  endangered : 
both  juries  are  necessary,  and  are  equally  open 


to  objection  in  the  formation.  But  this  is  the 
first  day  in  which  I  have  heard  it  mentioned, 
that  an  accused  man  feels  an  interest  in  the 
integrity  of.  one,  and  a  perfect  indifference  in 
the  character  of  the  other.  Is  the  swearing  ef 
a  grand  jury  a  mere  forma*,  ceremony  in  whidi 
a  prisoner  has  no  rights  or  interests  ?  If  he  has 
not,  what  is  the  meaning  of  the  common  law  ii» 
requiring,  that  they  should  be  freeholders-- 
that  they  should  be  probi  4*  legtdes  homines  ottad 
ejeceptume  mc^ora^  to  whom  the  property,  liberty, 
and  life  of  the  subject  are  confided  f  There- 
fore, my  lords,  it  really  appears  to  me, 
that  instead  of  saying,  that  the  constitutional 
doctrine  of  Hawkins  and  Hale  and  Bacon  is  no 
authority — instead  of  saying,  that  their  posi- 
tions are  novel,  it  is  more  novel  to  deny  the 
right  of  the  prisoner  to  investigate  the  quali- 
fications of  a  juror,  when  bringing  the  accused 
to  trial,  which  I  have  heard,  for  the  first  time, 
this  day. 

My  lords,  there  is  not,  in  the  whole  system 
of  our  law,  any  subject  in  which  constitutional 
jealousy  is  so  watchfiil,  as  in  ^uardiujo;  the 
purity  of  juries.  ,  Tfie  subject  is  cautiously 
tumished  with  two  classes  of  objections  for  the 
protection  of  his  liberty-*one  arising  from  the 
character  of  the  person  arraying  the  jury,  and 
the  other  from  the  character  of  Uie  individuals 
impanelled ;  and  this  is  the  first  time  in  which. 
I  have  heard  that  those  objections  were  confined 
to  the  petit  jury.  I  say,  that  they  apply  equally 
to  the  grand,  as  to  the  petit  jury — the  same 
principle  pervades  the  whole  system,— the  objec- 
tions are  equally  applicable  to  both— the  qua- 
lifications extend  to  bothf— they  were  intended 
to  secure  the  independence  of  both;  and 
it  might  as  well  be  contended,  that  they  do 
not  apply  to  a  special  jury,  because  they  are 
applicable  to  all  juries.  I  said,  that  the  law 
provides  two  modes  for  the  purity  of  juries;— 
the  first  gives  the  piisoner  the  advantage  of  at- 
tacking the  whole  array,  flowing  from  the  cha- 
racter of  the  person  making  the  return ;  that 
where  such  a  person  stands  in  a  character 
from  whence  partiality,  or  non-indifference  (in 
the  ancient  language  of  the  law)  may  be  fiurly 
inferred,  there  results  necessarily  a  principal 
challenge  to  the  array ;  and  there  it  is  the  duty 
of  the  Court  to  decide  upon  the  objection  and 

auash  the  array,  without  resorting  to  triers  fiir^ 
ler  than  to  find  the  fact:  the  implied  unfit- 
ness of  the  officer  vitiates  all  the  polls,  and 
the  effect  is  the  same,  as  if  every  one  of  the 
array  lay  under  the  same  taints  The  possibi'* 
lity  of  the  sheriff  lying  under  an  imputation 
from  whence  such  an  inference  arises,  is  not 
only  obvious,  but  is  recognized  in  TrkiU  fer 
paii,Haiokm$SfCo,Lii.  The  grounds  of  chal- 
lenge are  almost  undefined  s-^very  thing  which 
may  be  referred  to  triers  to  satisfy  their  con* 
sciences  that  there  is  partiality  in  the  person 
returning  the  jury--it  is  emphatically^  a  case  for 
the  triers  to  ascertain  the  feet,  whether  it  created 
p«tftiality,  or  not;  in  addition  to  this,  there 
are  cases  of  challenge  to  the  individuals ;  and 
the  party,  who  might  affect  the  entire  army,,  by 
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mi  itipttCattoit  upon  tiie  nMde  of  arraying  the 
jjory,  may  widve  ttaaty  and  attack  each  indivi^ 
dual,  by  an  objeotioiiy  which  pte^  to  set  him 
attde  ;  evtnr  objection  which  would  go  to  taint 
die  panel,  if  applicable  to  the  officer,  will  8et 
aside  the  poll,  if  it  can  reach  the  individual ; 
and  a  man  is  not  legally  tried>  who  has  not  the 
benefit  of  trial  by  such  ajny  as  the  l»#  takes 
the  precaution  he  shall  hav^;  and  he  has  not 
tet  jviy,  unless  he  has  the  benefit  of  these 
legal  objections  as  they  may  arise* 

What  is  there*  in  a  criminal  proceeding  to 
distinguislr  the  rights  of  the  subject,  in  tespect 
of  challenge  to  juries,  from  his  rights  in  civil< 
cetions  ?  Can  it  be  the  magnitude  of  the  case, 
or  the  delicai^  of  die  subject  ?  Is  thejnrotec^ 
tion  to  be  found  in  cases  of  a  peculiar  de>' 
scriptioff  ?  No.  But  k  is  said,  that  it  arises 
fnm  the  diaiacter  of  the  prosecutor,  whose 
gfe«taad  injectable  nature  is  such,  diatit 
would  be  violated,  if  he  wece  supposed  to  be* 
oormpt  or  partial.  Is  not  tins  begging  the 
question?  l>ixs  not  the  oounsd  require  a 
concession  to  which  he  is  not  entided,  in  order 
to  deprive- the  enbjectof  »  privilege  to  which 
he  is^  entitled  T 

Bvt,  my  lords,  it  is  said  to  be  disrespectful 
and  unconstitutional  to  insinuate,  that  the  king, 
prosecuting  in  his  public  oharacter,  could  stand 
ID  a  partial  relation  with  a  grand  juror.  What! 
shall  ^oophants  be  raised  to  such  situations, 
and  no  ofc^ction  made  to  them,  without  its 
being  supposed,  that  it  refleoted  upon  the- 
sovereign,  who  lives  in  ignorance  of  the  entire 
transaction,  whose  name  is  assumed  as  a  riiield 
of  nroteetion,  and  whose  feelings  would  revolt, 
if  Be  were  infonned  that  such-  proceedings 
were  resorted  to  for  the  purpose  of  depriving 
his* subjects' of  their  ri^ts?  The  observation 
waauttlhii^  and  there  is  no  reason,  ih  principle^ 
for  savioBg,  that  such  a  ehaHenge  ivaltowable 
in  a  ctt#  case,  but  not  ina  ciimnd  case*  Why 
8faoid<liM)e  the  objection  apply  to  eveiyman 
whof  is  hnpanelied  by  the  antltority  of  the  she- 
riff, if  it  be  fotmded  m  fact. 

BIy  teamed  friend  has  atoo  been  unfair  in 
supposingtiMs  to  be  the  case  of  a  petty  offender 
--^  piek-pocket  I  i  do  not  wi^  to  advert  to 
cases  whieh  might  be  noticed ;  but  is  it  foir, 
became  there  are  coses  of  mean,  low,  and  piti- 
ful oftnces,  that  they  should  be  h^  out  to  the 
Court  araa  argument  not  to  decide  the  general 
question  ?  It  is  enough'  t»  rouse  the  constitu- 
tional feelings  of  the  Court,  that  such  an  at- 
tempt should  be  marie,  by  introducing  such 
petty  offgnders' to  induoe  a  decision  against  a 
privilege  of  the  highest  value.  The  doctrine 
of  my  learned  fUend,  respecting  pickvpockets, 
must  extend  to  men  of  the  highest  digni^. 

Noaudiorityhas  been  resorced  toby  theother 
side:  there  has beenrmuehpreliudnaiy  discus^ 
siott,  and  arguments^tfaittieoReemen^  liave  been 
urged.  It  basr  been  contended,  that  this  right 
should  notbe  indul^,^  and  your  lordships  are 
asked,  whether  it  is  to  be  tolewted',  that  every 
man,  at  an  assizes  or  conunisslbn  of  gaol  deli- 
very, may  come  fidrward  to  phallenge  a  gr^nd 


juror,  Hvhd'  is  to  be  ^ivotir  to  present  all  of- 
fooees  ?  My  lords,  if  we  cam  suppose  any 
thing  so  clmneriQal,  sa  a  conspiTacy  among  all 
the  persons  accused  atan  assises  to  make  mm 
points,  for  the  purpose  of  consuming  time,  it 
would'be^  ^  geoRt-grievanee.  But  yet  it  is  sach 
as  must  be  subiK^ted  to.  Itis-admitted  to  be 
a  legal  privile^  snd'if  inconvenience  resok 
from  theexSKue  of  sudi  a  ri|^  it  is  an  alkty 
attending  a  steriing  good ;  if  itshait  be  poafaed 
to  an  excess^  such  as  ha8>  been  deecribed  (but 
of  whieh  experience  has  fbmished  no  example) 
a  bill  shotdd  bebrougfat  into  pariiament  to  take 
these  privileges  away,  and  thereby  remove  all 
inoottvemenees  whatsoever. 

But  I  do  not  see  how  these  consequences 
can  arise : — ^Is  it  not  extravagant  to  imagine, 
thsBt  every  man,  to  be  tried  at  a  oommission  of 
oyer  and  tcnmner,.shouid  stand  up  in  court  and 
say,  because  he  apprehends  that  an  indictment 
will  be  pr^rred  against  him,  therefore  he 
will  object  to  the  grand*  jurjr?  I  do  not  say, 
that  every  man  in>  such  r  situation  would  be 
received :  those  not  in  custody,  or  not  bound 
by  reoogniaaiee  to  attend,  may  not  be  regarded. 
But  a  man  in  custody,  or  bound  by  recogui- 
saaee  to  appeaiv  is  impleaded  as  it  were  by 
the  crown ;  the  swearing:  of  the  grand  jury  is 
not  a  matter  of  indiferenee  to  Aast ;  and  being 
entitled  to  object,  I  ask  your  lordships,  whether 
it  is  not  more  likely  to  procrastinate  and  im- 
pede the  progfessof  public  justice^  to  lie  by,  and 
after  a  lapse  of  time,  tidce  advantage  of  an 
objection,  than  to  uige  it  m&Nme,  and  have 
the  opinion  of  the  Court  upon  it,  in  the  first  in- 
stance? If  ail  the  accused^  persons  should 
concur  in  making  legal  objections^  tiieie  must 
be  some  substantial  reasons  for  their  doing  so, 
and  wiH'it  not  expedite  the  cbmee  of  proeeed- 
ings  to  state  them  in  the  outset,- rattier  dian 
reserve  than  for  a  later  pcsiod,  when,  if  they 
proved  successfol,  they  would  render  a  second 
commencement  of  all  such  proeeedhqic  na:es- 
sary  ?  Therefore,  I  conceive,  tha^  if  your  lord- 
ships were  new  legislating  upon  die  subject,  it 
would  be  more  expedient  to  have  a  dudlenge 
to  a  grand  juror  received  irfcre  he  is  swum, 
than  ^f)cr,  and  when  the  party  is  nut  to  plead 
to  the  indictment,  whieh  must  ihlt,  if  tiie  pleaf 
be  allowed. 

My  lords,  it  is  every  where  laid  down,  that 
you  must  challenge  the  polls,  hrfmrt  th^  are 
swonr,  and  not^^er.  My  leaned  and  ^o- 
quent  friend  was  notignonmt'of  this;  neither 
was  he  unapprized  of  die  inference  to  be  de- 
rived from  It;  and,  thevelbre,  he  contended, 
that  no  challenge  hes  to  a  grand  Juror  at  ail; 
but  if  the  accused  has  an  objection,  he  must 
plead  it  in  abatement  of  the  indictment;  and 
It  is  asked,  if  there  be  a  right  to  chaUenge  when 
the  gmnd  juror  comes  to  be  sworn,  how  ac- 
coimt  fbr  the  hardships  imposed  upon'  persons 
accused^  who  aie  nor  present  in  coot^  when 
the  grand  jury  is  swon^  and  know  notldi^  o^ 
their  being  sworn?  I  answer,  dMttr  if  such 
persoHS'do  not  atterrd,  they  waive  their  rifffat. 
Tlie  m^xiin  is,  **  VigUam^lfW^nmi 
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tervU  lex  ;*'  and  is  it  not  a  strange  argument, 
that  because  the  necessary  modes  of  proceeding 
render  it  difficult  to  know  how,  in  same  in- 
stances,  parties  can  challenge  grand  juries, 
therefore  they  shall  be  deprived  of  it  in  every 
instance  ?    Is  it  not  strange  to  say,  that  be- 
cause there  cannot  be  unlimited  protection 
there  shall  be  no  protection  at  all  ?    Mr.  Soli- 
citor genei-al  foresaw  the  justice  of  the  crite-* 
rion  to  which  I  put  it,  because  he  avowed  a 
doctrine,  from  which  it  would  follow,  that  if 
twenty-three  scullions  from  the  king's  kitchen 
were  arrayed  upon  the  jury,  no  man  would  have 
a  right  to  challenge  them,  and  he  avowed  with 
triumph  a  proposition  which  calls  upon  the 
court  to  reject  the  present  challenge.    I  more 
than  countervail  it,  by  stating  the  monstrous' 
consequences  that  would  follow,  if  .any  twenty- 
three  men  may  be  put  upon  the  grand  jury 
without  a  right  on  the  part  of  the  accused  to 
challenge  one  of  them  I    In  Trkds  per  Fais, 
196,  it  is  laid  down,  that  a  subject  may  chal- 
lenge the  poUi,  in  a  case  where  the  king  is  a 
party. 

JLord  Clnief  Justice  Downe$, — That  is  done 
everyday  in  cases  of  petit  jurors. 

Mr.  BurroweB.^-^'Nly  lords,  I  see  no  distinc- 
tion between  them  except  in  degree ;  the  grand 
juiy  are  of  an  lugfaer  order,  but  they  equally 
pass  upon  the  life  and  liberty  of  the 
subject.  Ail  who  are  instrumental  In  trying 
him  should  be  omni  exceptitmet  mejoree.  If  a 
man  cannot  be  hanged  without  the  verdict  of  a 
petit  jury  against  Km,  he  cannot  go  before 
that  petit  jury  without  an  indictment  found  by 
the  grand  jury,  and  therefore  all  the  men  con- 
eemed,  whether  at  the  head  or  tail  of  the  pro- 
.ceeding,  should  be  onrni  excoftione  tnqjcrei.  My 
lords,  we  rcty  upon  the  authority  of  Hawkins 
and  Bacon,  and  I  do  not  find,  VbaX  any  thing 
has  been  ui^^ed  on  the  other  side,  but  a  duium 
of  Holt,  and  that  with  reference  to  a  particular 
mode  of  challenge,  which  does  not  apply  to  the 
present  case. 

The  SolicUar  Generd  argued,  that  all  objec- 
tions to  grand  jurors  originated  in  the  statute 
11  Hen.  4,  <;.  9. 

Mr.  Justice  Dcrfy.— In  3rd  Inst,  lord  Coke 
says  that  this  statute  was  in  a  great  measure 
deckurailory  of  the  law. 

'  Mr.  BHrrdi0a:«*Bnt,  my  lords,  it  was  argued 
as  if  the  statute  created  the  objection. 

Lord  Chief  Justice  Downet, — ^If  we  put  the 
two  sections  of  Hawkins  together,  there  is 
something  very  difficult  to  be  reconciled  and 
looks  as  n  he  himself  were  doubtful  upon  the 
subject.  In  the  16th  section,  he  says,  ^  Also  it 
^  seems,  that  any  one  who  is  under  prosecution 
**  for  any  crinoe  whatsoever,  may,  by  the  com- 
"  mon  law,  before  he  is  indicted,  challenge  any 
^  of  the  persons  returned  on  the  grand  jury.'' 
The  authority  referred  to  by  him  is  the  Year 
Book,  11  H.  4,  c.  41,  where  it  was  after  indict- 
ment found,  and  a  p^ea  GMk    Afterwards  in 
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<  the  18th  section,  he  says,  ^'  It  is  revived  in' 
<<  the  Year  Book  of  11  Hen.  4,  by  the  advice 
*^  of  all  the  justices,  that  one  outlawed  on  an' 
**  indictment  of  felony,  may  plead  in  avoidance 
*^  of  it,  that  one  of  the  indictors  was  outlawed' 
"  for  felony,  &c/'  Now,  if  a  party  can 
take  an  objection  in  a  subsequent  stage 
of  a  cause,  can  he  abo  take  it  at  a  prierone  f 
and  is  there  not  much  force  in  the  reason^ 
ing,  tiiat  where  the  objection  is  good  by  plea 
to  the  indictment  when  found,  he  cannot  avaif 
himself  of  it  in  this  stage  ?  Hawkins  goes  on,- 
^' But  it  seems  to  be  the  general  opinion  that 
'^  this  resolution  is  rather  grounded  on  the  sta- 
^  tute of  1 1  Henry  4, c. 9,  which vras  madein  the 
<<  same  term  in  which  this  resolution  was  given, 
^'  than  on  the  common  law ;  because  it  appears 
'^  by  the  veiv  same  Year  Book,  that  when  this 
^  plea  was  nrst  proposed,  it  was  disallowed, 
^  from  whence,  as  I  suppose,  it  is  collected,  that 
^  the  subsequent  resolution  was  founded  on 
^  the  authority  of  the  said  statute,  which  may  be 
^  intended  to  have  been  made  after  the  plea  was 
^  disallowed,  and  before  the  subsequent  resolu- 
"  tion  by  which  it  was  adjudged  gotod.  Yet,  con- 
^  sidering,  that  the  said  resolution  was  given  in 
^  the  beginning  of  Hilary  term,  and  that  the  par- 
^  liament  whidi  made  the  said  statute  was-  not 
^  holden  before  the  beginning  of  the  same  term, 
**  and  therefore,  it  is  not  likely,  that  the  said 
^  statute  was  so  soon  made ;  and  also  consi- 
<<  deringthat  the  said  resolution  was  given  hy 
<^  the  advice  of  all  the  judges,  who  seem  to 
*^  have  been  consulted  about  the  validity  of  the 
**  plea  above-mentioned  at  the  common  law, 
«  and  Ukes  no  manner  of  notice  of  any  statute, 
<*  but  only  of  the  law  in  genei^,  it  may  deserve 
**  a  questioi>>  vripither  such  plea  be  not  good  at 
<<  the  common  mw.'*  Now,  if  this  be  a  good 
piea  at  common  law,  does  not  that  fomish  an 
argument  as  to  the  period  of  time,  when  the 
objection  is  to  he  taken,  that  istfier  thein- 
I  dictment,  and  by  pleading  in  avoidance  of  it?  ' 
j  Mr.  Bfimnoes.— My  lord,  it  occurs  to  me, 
I  that  the  statute  itself  strongly  tends  to  recon- 
'  cile  a  challenge  with  a  plea;  it  recites,  that  in- 
quests were  taken  of  persons  named  to  the 
I  justices,  without  due  return  of  the  sheriff,  and 
enacts  that  inquests  shall  be  composed  of  the 
king's  lawful  liege  people,  if  they  be  otherwise, 
an  indictment  found  by  them  may  be  avoided ; 
but  that  is  a  distinct  and  different  mode  of 
relief  from  that  to  which  he  was  before  en^ 
titled. 

Lord  Chief  Justice  Doionw.— Suppose  the 
statute  to  have  given  a  new  right  of  objection, 
would  it  not  have  taken  up  the  original  mode 
and  said,  the  party  may  cltalknge  such  a  juror! 
But  the  constmcuon  has  been  uniform  from 
the  nM>ment  of  its  passing,  that  it  adopted  a 
pre-existing  mode,  which  was  by  plea. 

Mr.  BMTTOice^.— My  lord,  I  do  not  appre- 
hend that  to  be  so.  A  man  may  challeiv^  the 
entire  array  for  a  taint  of  which  all  partiV  -ate 
and  therefore  all  must  fall.  But  if  it  affect  ^> 
one,  the  objection  must  be  confined  to  that  ii^ 
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dividual,  aad  4«esaot  Titiate  the  «Btur9  urt^. 
And  therefore,  the  only  question  is,  whedier  at 
common  law,  the  {>arty  has  not  a  right  to  set 
aside  one  man,  not  thereby  affecting  the  panel 
otherwise  than  by  reducmg  the  number  so 
much.  The  statute  recites  a  practice  which 
had  prevailed  of  retumiog  outlaws  and  others, 
whose  qualifications  were  not  known,  and  en- 
acts that  indictments  found  by  such  may  be 
avoided ;  that  can  be  done  only  by  plea,  which 
will  have  the  effect  of  a  challeage  to  the  whole 
array.  The  sUtute  is  confined  to  the  case  of 
an  indictment  found,  and  theref(xe  the  remedy 
given  to  avoid  it  may  stand  perfectly  dis- 
tinguishable from  a  right  existing,  which  is 
not  taken  away  by  a  remedial,  beneficial  law,' 
extending  provisions  but  not  abridging  any. 

Therefore,  my  lords,  we  say,  that  so  fsgr  as 
respects  the  right  of  objecting  to  the  polls,  there 
is  no  distinction  between  a  grand  and  petit 
jury,  and  every  reason  and  principle  even  of 
convenience,  applies  in  support  of  the  mode, 
which  meets  the  prosecution  in  limine.  It  wift 
DOC  be  contended,  that  a  grand  jury  is  a  mere 
matter  of  form  and  ceremony,  in  which  the 
sul^ect  has  no  cencem,  though  tending  to  adSTeot 
his  life.  And  therefore,  wiSi  great  respect,  we 
fely,  that  this  is  a  case  in  which  eg  debiiejag^ 
tiiw,  the  party  has  » right  to  challenge  a  mas 
1?ho  is  iU>out  tp  be  sworn  to  present  whether  a 
charge  preferred  be  true  or  false ;  that  the  ob** 
jfictiion  ought  not  to  be  extinguished  m  ^(imtR«^ 
without  the  pos.sibility  of  having  a  more  solemn 
decision :  and  that  the  ooumel  for  the  crown 
liave  not  succeeded  in  distinguishing  between 
^  grand  and  petit  jury.  They  were  bound  to 
piove,  that  no  man  can  arrest  the  progress  of  a 
paad  juror  to  that  station,  which  aiay  enable 
him  to  prononnce  a  fatal  decision  upon  him. 

The  solicitor  general  catered  into  the  partt- 
culan  and  form  of  the  challenge.  I  had  no  wish 
to  embarrass  the  case  with  nieeties  and  verbal 
distinciious.  There  are  many  objeetioBs  to 
grand  jurors  which  are  not  recited  in  the  sta- 
tute^  and  I  hope  it  is  not  considered  as  a 
matter  of  indifference  who  are  impanelled. 
My  lords,  if  I  am  to  argue  this  case  as  if  it 
were  upon  a  demurrer,  I  will  say  a  few  words 
vpon  iL 

Mr.  Justice  Day.— The  case  has  not  come 
to  that  yet. 

Mr.  Mac  Nall^,-^!  will  take  the  liberty  tp 
cite  a  case,  which  I  believe  will  not  appear 
less  interesting  or  less  conclusive  th^  any  of 
those  to  which  the  attention  of  the  court  has 
been  already  called.  The  case  is  recent ;  the 
question  arose  on  the  arraignment  of  the  king, 
against  the  unfortunate  brothers,  Henry  and 
John  Shearcs.*  On  that  trial  lord  Carleton, 
then  chief  justice  of  the  Common  pleas  of  Ire- 
land, assisted  by  Crookshank  justice,  George 
baron,  and  one  of  the  judges  now  fitting  on 
the  bench,  delivered  their  opinion  on  the  Very 
point  before  the  court.    Lord  Holt's  name  hi 
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been  mentioned,  but  neither  lord  Holt,  nor  any 
other  judge  whom  England  can  boast,  held  a 
character  more  respectable  for  judicial  know- 
ledge than  lord  Carleton.  In  the  case  I  allude 
to,  the  grand  inquest  were  sworn,  and  the  pn- 
soners  on  being  arraigned  presented  a  plea  in 
abatement  of  the  indictment.  The  plea  was  to 
this  effect, — that  a  person  named  Deduzeau 
was  an  alien,  a  Frenchman  born,  and  incom-. 
petent  to  serve  the  office  of  a  grand  juror.  On 
this  plea  being  tendered  the  diief  justice,  after 
conferring  with  his  brethren  said, — ''  This 
*'  plea,  which  is  a  plea  in  abatement,  is  put  in 
**  as  a  substitute  for  a  challeDge«  the  party  not 
«  being  present  at  the  swearing  of  the  grand 
"  jury ;  if  he  had  been  present  and  had  taken 
*^  a  challenge,  the  subject  matter  of  that  chal- 
'Menge  must  have  been  instantly  inquired 
'*  into.*'  Is  not  this  an  opinion  in  poiot  ?  I 
read  it  from  Mr.  Ridgeway's  Report  19.* 

I  have  another  and  a  serious  remark  to  make 
to  the  Court.  There  is  astatute,  the  46th  of  the 
king,  the  Police  act,  and  I  advise  Mr.  Sheriff 
to  attend  to  that  statute  in  future,  when  he 
summons  grand  jurors.  Attention  to  that 
statute  will  probably  set  at  rest  the  question 
raised  upon  the  propriety,  upon  the  legality  of 
putting  police  magistrates  upon  the  panel  of 
the  grand  inquest.  From  the  enactment  of 
this  statute,  it  appears  how  those  justices  are 
nominated.  It  also  appears  that  one  divisional 
justice  shall  attend  at  each  office  every  day, 
from  ten  in  the  morning  until  eight  in  the 
evening,  and  at  such  other  times  and  places  as 
shall  be  found  necessary ;  and  two' justices  shall 
attend  together  from  eleven  in  the  forenoon  until 
three  in  the  afternoon,  and  the  barrister  shall 
attend  at  all  hours  though  not  his  turn  or  duty, 
when  his  presence  is  necessary.  These  magis- 
trates are  always  to  be  withincall.  How  are  they 
to  be  within  cadi  if  confined  on  grand  juries  ?  if 
locked  up  in  a  jury-room  ?  I  venture  to  as- 
sert, that  these  police  justices  are,  by  virtue  of 
the  act  of  parliament  which  I  have  referred  to, 
and  which  institutes  them,  incompetent  to  act 
as  grand  jurors,  and  for  this  very  good  reason, 
that  they  are  required  imperatirely,  by  the  act, 
to  sit  in  their  offices  from  ten  in'  the  motning 
until  three  in  the  afternoon— their  duties  are 
not  to  be  executed  in  a  junr-room,  or  jnry- 
box,  but  in  their  respective  offices  and  at  thnr 
desks.    The  act  ties  them  up. 

Lord  Chief  Justice  DounKi.-**Show  PKe  tht 
report. 

Mr.  JJiK  Mfyy^BsK  it  is  mj  loi^ 

Lord  Chief  Justice  Btwmes.— Go  on. 

Mr.  ]\flae  Nolly, — ^I  was  about  to  show  your 
lordships  that  from  a  fair  explanation  of  the 
police  act,  the  intention  of  the  legislature,  the 
duties  of  office,  and  the  restriction  put  on  the- 
justices  whom  that  act  instituted,  they  ai«  not 
eligible  to  be  tvfom  on  the  grand  inquest.  In 
addition,  I  beg  leaye  to  observe,  that  so  astott 
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hM  pfttKame&t  been  in  coercing  tkote  jw* 

tices  from  interfering  in  any  i&tttter  4il  knr 

whatever^  that  they  are  not  only  rendered  in- 

tepable  of  sitting  in  paiiiament,  but  barristers^ 

while  in  offlee,  are  prohibited  fnn»  practSsinf 

in  their  profession  in  ootirt;  from  diawiDg 

deeds  of  pleadings  in  law  or  equity;  or  ereo 

giving  an  opinion^nnder  a  heavy  penalty — and 

it  is  fair  to  say,  that  the  legislature  has  pnt  no 

trust  in  them,  but  that  wlneh  the  act  specially 

points  out.  This  shows  that  the  law  looks  apon 

them  with  a  jealous  eye ;  and,  the  spirit  of 

the  law  points  out  the  incapacity  of  the  lay 

magistrate  as  strongly  as  the  letter  of  the  law 

points  only    to  the  ineligibility  of  ^e    pro* 

fessional  magistrates.    Yet,  ray  lords,  though 

the  intent  of  the  statute  is  as  I  have  described^ 

I  see  seven  justices  of  police  ranged  in  the 

grand  jury  box  as  good  men  and  trae^there 

they  stand  all  in  a  row,  alderman  Hone  at  therr 

head,  down  to  ^  though  last  not  least  in  love," 

major  Sirr.*    Let  me  ask,  are  these  gentlemen 

suited  for  legal  inquiries  between  the  king  and 

the  subject,  where  they  are  to  be  sworn  to  pre« 

sent  without  favour  or  affection,   if  they  hare 

not  favour  to  the  CJrown,  have  they  favour  to 

themselves  ?    What  is  the  station  of  a  grand 

jury  ?    I  imbibed  strong  ideas  on  this  great 

and  legal  subject  not  long  since  from  a  learned 

iudge  on  the  bench,  Mr.  Justice  Day.    His 

lord^p's  words  were  these— *'  the  grand  juiy 

is  a  bulwark  raised  by  the  constitution,  be^ 

tween  the  accuser  and  the  accused."    Let  me 

ask  this,  if  a  grand  juror  is  a  constitutional 

guardian  of  our  rights  and  liberties,  should  he 

not  be  as  independent  of  the  influence  of  the 

Crown  as  a  judge?    I  need  not  inquire  now 

why  judges  were  made  independent,  but  I  trust 

hi  heaven  they  are  so.    Why  should  a  juror's 

free-will  be  shackled    by    apprehensions  of 

giving  displeasure  to  the  government  ?    And 

why  should  the  fear  of  being  dismissed  from 

office   be  suspended  over  his  head?    With 

grand  jurors  so  circuoMtanced— so  trembling 

under  the  apprehension  of  being  punished  by 

such  a  visitation  as  Oeorffe  LidweU  was,  for  a 

conscientious  discharge  of  his  duty,  the  liberty 

of  the  subject  must  lose  all  security  and  be 

put  into  jeopardy.  That  gentleman,  your  lord*- 

shins  know,  was  depriv^  of  the  commission 

of  the  peace,  for  attending  a  Catliolic  meeting, 

and  avowing  his  friendly  sentiments  to  the 

Catholic  body. 

Lord  Chief  Jusfice.— Mr.  Mac  Nally  that  i 
charge  should  be  made  in  the  presence  of  the  ' 
person  who  is  responsible. 

Mr.  Mm  :Na%.— True  mv  lords-*!  feel  I 
am  irregular— but  when  the  heart  and  the  un* 
derstanoing  are  hurried  on  by  the  same  im- 
pulse, there  is  a  liability  to  error — I  meant 
only  to  illustrate — I  was  endeavouring  to  show 
that  the  grand  jury  in  such  a  case  as  the  pre- 
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sent,  dMrald  be  as  free  as  poasiUe  from  th$ 
opecation  of  inflnenee  or  the  eontiol  of  powen 
I  do  not  consider  these  worthy  metropolitaii 
■uigistntesy  now  is  the  grand  jury  box,  as 
they  nwMt  have  been  considered,  merely  fiic 
tohm  men— but  I  consider  their  worships  uU 
totems,  who  may  be  turned  round  and  tffimd 
by  those  who  appoint  them»  and  turn  up  of 
turn  down  just  as  their  spinner  pleases-^mea 
who  will  turn  any  way  rather  than  iiau  out< 
As  mere  appointees  of  the  Crown,  they  ate 
so  plainly  submissive  to  its  influence,  order  and 
control,  that  I  must  hope  your;  lordships  wiU 
be  of  opinion  that  alderman  Hone  rieaot  pos^ 
sessed  of  that  independence,  that  freedom* 
which  is  essential  to  render  him  eligible  to  sit 
as  a  grand  juror>  in  a  cause  between  the  Crown 
and  ihe  subject  on  a  criminal  proeecation  by 
indictment. 

Mr.  Goold  rose  to  argue  in  favour  of  the 
challenge;  but  the  Court  said, they  would  not 
hear  more  than  two  counsel  for  the  defendant, 
tp  the  same  point. 

Mr.  Justice  O^orne. — In  this  case,  as  there 
is  some  shade  of  difietence  between  the  opt* 
nion  of  one  of  the  judges  of  the  Court,  and  thai 
of  the  rest,  although  the  result  of  his  opinion 
is  adverse  to  the  challenge,  but  upon  a  distinct 
gnmnd,  I  will  proceed  to  state  my  opinion^ 
which  I  will  give  briefly,  not  wishing  to  miftv 
spend  the  public  time. 

Unquestionably,  in  looking  through  the 
books,  which  treat  of  the  subject  of  juries,  torn  - 
the  first  to  the  last,  we  are  led  into  difficulties 
by  the  confused  manner  in  which  the  subject  is 
taken  up  by  them  all— there  is  seldom  a  disx* 
tinotion  made,  between  grand  and  petit*jurofiS^ 
or  between  criminal  and  civil  cases;  theyar* 
mentioaed  confosedly  in  all  the  books.  But- 
we  do  not  find  in  any  book,  or  in  the  expo^ 
rieneeofany  professional  roan,  that  a  chal- 
lenge lies  to  a  grand  juror  when  he  comes  -  to 
be  sworn.  I  would  pay  very  little  respect  in* 
deed  to  the  principles  which  influence  the  ad- 
mdnistralieii  of  the  criminal  law  in  general,  if 
I  hdd  that  such  a  right  of  challenge  existed^ 
but  that  there  was  no  form  or  mode  estab-^ 
lished  in  practice,  by  which  the  subject 
could  avail  himself  of  it.  That  would  be 
monstrous.  We  know,  that  the  constant 
practice  upon  circuit  is,  to  call  upon  the  grand 
jury,  in  the  absence,  and  necessarily  in  the 
absence,  of  the  parties  to  be  tried.  I  concur 
entirely  with  ihe  counsel  for  the  defendant, 
that  Uie  disqualifications  of  grand  jurors  and 
petit  jurors  are  the  sanie ;  a  man  must  be  in- 
difierent  and  impartial  as  a  grand  juror^  as  well 
as  a  petit  juror.  But  Urom  the  nature  of  thttr 
duly  arises  tiiis  essential  difierence  between 
them,  that  with  respect  to  one,  the  objeetioo' 
must  he  by  challenge,  which  is  immedieU  i  and 
as  to  the  other,  not  immediate,  that  is,  not  by 
chaUtnge,  when  the  man  called  as  a  grand  juror 
is  to  be  sworn,  but  as  a  plea.  The  sacred 
right  of  the  suhjeot  is  in  both  oakes  protected. 
No  man   shoukk  be  tried  by  a  disqualified 
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petsotf;  but  the  objA^tl^on,  on  ihe  gnmnd  of  i  tbase  p«g^  in  Cio.  Car.  intimaliog  a  doubt. 


duquali&eatioD,  is  to  be  UTged  at  the  proper 
period.  A  party  accused  must  aTotl  himself 
of  a  challenge  to  a  netit  juror,  when  called  to 
be  sworn,  but  if  tne  olnection  be  not  then 
made,  the  time  is  lapsed,  and  the  objection 
cannot  be  afterwards  urged.  In  the  oaae  of  a 
fftand  juror,  the  objection  is  to  be  relied  upon, 
m  the  form  of  a/i&i.  Thereibre,  I  think  that 
there  does  not  exist,  by  the  common  law,  the 
right  to  challenge  a  grand  juror,  which  has  been 
contended  for :  and  in  so  determining,  I  do  not 
abridge  the  privilege  of  the  subject;  but  I 
stand  upon  what  has  been  always  considered  a 
satis^tory  proof  of  what  the  common  law  is — 
the  general  practice  of  the  courts  from  time  im- 
memorial  to  the  present  day ;  a  practice,  whidi 
would  be  mos(  unjust  and  severe,  and  would 
tend  to  make  many  executions  murders,  by  re- 
presenting them  to  be  illegal,  which  they  must 
De,  if  the  party  sentenced  were  deprived  by 
the  practice  of  the  courts,  of , the  benefit  of  that 
Challenge,  which  the  law  gave  him.  This  prac- 
tice is  not  liable  to  the  censure  to  which  it 
must  have  been  liable,  if  it  occasioned  the 
mischief  which  has  been  supposed :— the 
subject  is  not  deprived  of  any  advanta^  which 
the  law  gives  him,  and  the  modes  of  insisting 
upon  those  advismtages  are  ascertained — the 
mode  of  objecting  to  a  petit  juror  is  by  ekaU 
lenge^ibBi  of  objecting  to  a  grand  juror,  is  by 

I  am  of  opinion,  therefore,  that  a  challenge 
cannot  be  made  to  a  grand  juror,  and  by  so 
determining,  the  subject  is  not  exposed  to  any 
difficulty.  It  appears  to  me^  that  the  passages 
in  Hawkins,  in  this  particular,  aze  not  to  be 
veiled  upon  as  authority  at  all ;  because,  when 
we  examine  the  several  sections,  or  paragraphs 
in  Ris  book,  we  see  painted,  as  it  were,  the 
countenance  of  a  man  in  doubt— that  part 
of  his  book  is  a  discussion  upon  a  controverted, 
or  uncertain  ppint,  rather  than  the  opinion  of 
a  juridical  author.  Perha^,  he  mav  give  the 
leaning  of  his  oWn  mind ;  but  it  is  impossible 
to  consider  it  as,  the  authority  of  Hawkins  in 
favour  of  this  challenge,  when  his  language  is 
contradictory  aiid  not  to  be  reeonciled, 

Mr.  l^Mary.-- My  lords,  if  it  be  not  impro- 
per, while  tbe  Court  are  giving  judgment,  I 
beg  to  mention  several  authorities,  indepen- 
dent of  that  taken  from  Mr.  Sergeant  Hawkins. 
In  Wood's  Inst,  it  is  laid  down,  that  a  grand 
juror  may  be  challenged  by  one,  before  he  is 
Indicted— and  the  same  is  also  to  be  found  in 
Cro.Car.t31, 135, 147. 

Mr.  Justice  OfBorM.— I  wish  you  had  men- 
tioned these  references  before,  because  they  re- 
quire to  be  canvassed  before  they  can  be  9/^ 
knowledged  as  authorities. 

Mr.  Solidior  Genera/.— My  lords,  all  these 
refer  to  Withipole's  case,  and  are  founded 
uponit^ 

Lord  Chief  Justice  Daumer.— And  there  is  a 
query  i^  the  margin  of  Hawkins,  referring  to 


that  they  did  not  support  the  text* 

.  Mr.  Justice  2>a^. — ^In  this  case,  a  challenge 
has  been  taken  to  a  grand  juror  upon  the 
ground,  that  he  is  a  placeman  under  govern- 
ment. The  challenge  is  founded  upon  a  posi- 
tion in  .Hawk.  PL  Cor.  where  he  says,  ^  that 
**  it  seems  that  any  one  who  is  under  a  prose- 
^  cution  for  any  crime  whatsoever,  may,  by 
**  the  common  law,  before  he  is  indicted, 
^  challenge  anv  of  the  persons  returned  on  the 
'^  grand  jury;^  As  far  as  my  research  has 
gone,  there  is  no  autkorityfor  that  position, 
except  Hawkins ;  because  •  Bac.  Abr.  and 
othersywhichbavebeencited,  are  the  mere  echoes 
of  Hawkins  in  that  particular,  who  refers 
to  a  case  which  does  not  support  the  position. 

The  authority  of  Hawkins  stands  very  high, 
but,  in  the  instance  now  before  the  court,  he 
rests  his  opinion  upon  cases  which  do  not  bear 
him  out  at  alK  Withipole's  case,  in  Cro.  Car. 
came  before  the  Court  upon  a  plea  in  abate* 
ment,  filed  by  a  person  indicted  for  murder, 
before  the  coroner,  suting,  that  the  foreman 
of  the  grand  jury  and  fourteeen  otheis  were 
nominated  by  a  Pf  non  who  was  not  tbe  re- 
turning officer.  The  particular  question  there 
was,  whether  an  indictment,  or  inquest  before 
the  coroner,  came  within  Uie  purview  of  the 
Stat.  11  Hen.  4.  It  was  undisputed  that  all 
other  indictments  came  within  tne  purview  of 
it :— the  only  dotibt  was,  as  to  the  proceeding 
before  the  coroner,  and  it  was  ultimatel]^  held, 
that  such  proceeding  was  equally  within  the 
purview  of  the  act.  Tbat  is  an  extremely 
ancient  statute,  and  I  take  it,  that  it  introduces 
new  objections  to  grand  jurors,  and  creates 
disabilities  in  some  particulars,  which  did  not 
exist  at  common  law.  I  think  it  is  foir  to  say, 
that  if  a  challenge  existed  to  a  grand  juror  at 
common  law,  that  statute  would  have  given 
the  challenge  as  a  preliminary  mode  to 
the  new  causes  of  objection,  instead  of  a  plea, 
which  must  be  subsequent  to  the  grand  juiy 
being  sworn,  and  indictment  found. 

The  statute  makes  the  indictment  void,  if 
found  by  a  grand  iuror  to  whom  the  objection 
therein  mentioned  applies,  and.it  gives  the 
advanti^e  of  making  the  objection  by  plea, 
after  the  indictment  found.  It  is  very  remaik- 
able,  that  the  stat.  of  Hen.  8,  which  seems  to 
follow  up  the  mischief  that  was.particuiarly  to 
be  remedied,  recites,  that  notwiUistanding  the 
statute  of  Hen.  4.  irregularities  were  pra^ised 
by  sheriffs  and  barliffs,  and  that  the  remedies 
previously  enacted  were  not  sufficient.  What 
then  does  it  do  ?  It  gives  no  challenge,  but  it 
enacts,  that  the  justices,  notwithstanding  any 
return  by  Ae  sheriff,  may  new  model  it, 
and  put  others  in  the  place  of  those  returned 
by  the  sheriff.  Here  then,  are  two  statutes 
upon  the  same  subject  matter,  dving  remedies 
or  a  different  kind  from  that  of  challenge,  and 
taking  no  notice  of  a  remedy  by  challenge. 

But,  it  is  contended,  that  a  diallenge  lies  to 
a  grand  juror  at  common  law,  and  that  the 


5691  ^"^  TMos^^Xinoanp  MerAanU/or  a  Migdemeanor^  A.  D< 

statutes  alluded 
tional  remedy, 


1811. 


[57» 


to,  intended  to  give  an  addi-  >  indicted  upon  an  inquest  found  before  die 
It  appean  to  me  perfectl;^  coroner,  and  being  arraigned  upon  that  inquest, 
*  he  pleaded  in  abatement  that  two  of  the  jurors 
were  outlawed  in  a  personal  action;  and  upon 
reference  to  the  twelve  judges,  a  majority  were 
of  opinion,  that  the  11  Hen.  4.  c,  9,  extended 
to  civil  outlawries,  "  for  f says  the  book)  such 
''  persons  are  noiprobiS^ieg(Ue$  hommeif  to  be 
*'  sworn  on  an  inquest,  and  may  be  challenged 
^  for  that  cause."    Perhaps  I  do  not  oonsirue 


plain,  that  if  a  challenge  lies  to  a  grand 
juror,  it  must  be  made  in  the  same  form  | 
and  manner  as  to  a  petit  juror.  How  then 
does  a  challenge  lie  to  a  petit  juror?  The  ' 
panel  is  called  over,  in  the  presence  of  the  ' 
persons  to  be  tried  ;  they  are  called  upon,  to  i 
look  to  their  challenges— to  challenge  the  juror  | 
as   he   comes   to   the   book,  otherwise  the 


cballenge  is  too  late.    I  take  it,  that  from  this  |  this  case  right,  in  the  hurry  in  which  this 


form,  which  is  the  only  form  to  be  found  in 
the  books,  or  known  in  practice,  the  challenge 
to  a  petit  juror  must  be  taken  at  a  particular 
time,  and  cannot  be  taken  afterwaras.  How, 
then,  does  it  stand  with  regard  to  a  grand 
juror? 
to  swear 


matter  is  disposed  of,  from  an  anxiety  to  save 
the  public  time.  The  jurors  sworn  before  the 
Coroner  are  quasi  grand  jurors,  and  the  ver- 
dict pronounced  by.  them  is  in  the  nature  of 
an  indictment  upon  which  the  party  may  be 
The  common  and  univeraal  practice  is,  arraigned  and  tried  by  a  petit  jury ;  ^^—  '* 
r  a  gi'and  jury  in  the  absence  of  all  the  I  the  grand  jurors  impanelled  before  a  < 


then  if 
«-^  w         -  .  ^  coroner, 

persons  who  may  be  tried  at  that  sessions  at  I  may  be  challen|fed,  why  may  not  those  im- 
which  the  grand  jury  is  sworn.  No  persons  |  panelled  before  justices  of  Oyer  and  Terminer? 
are  called  but  the  grand  jurors  themselves,  '.  It  is  admitted,  that  objections  lay  at  common 
and  upon  the  best  reseaix^h  which  I  hare  been  {  law,  for  want  of  freehold,  outlawry,  villeinage, 
able  to  make  into  this  subject,  I  find  that  every  i  Sec.  Then  how  was  the  subject  to  avail  him* 
valid  objection,  which  can  be  made  to  a  '  self  of  those  objections  where  they  or  any  of 
petit  juror,  may  be  made  to  a  grand  juror,  but  I  them  happened  to  occur,  before  the  statute  of 
by  a  different  mode :— the  objection  to  the    Hen.  4,  which  gives  the  plea  in  abatement,  un- 


former  is  by  challenge,  the  objection  to  the 
latter,  is,  by  plea.  Therefore,  upon  the  whole, 
I  am  of  opinion,  that  no  challenge  whatever 
lies  to  a  grand  juror,  and  it  does  not  appear 
that  it  ever  was  allowed. 

Mr.  Justice  Day.— I  am  extremely  sorry 
that  there  should  be  any  shade  of  d^erence  in 
the  opinion  of  the  Court  upon  a  point  of  great 
oonscSquence ;  but  notwithstanding  all  that  I 
have  heard,  from  the  bar  and  from  the  bench, 
I  cannot  give  ud  the  old  opinion  that  I  have 
ever  entertainea  (perhaps  it  is  erroneous,  but 
I  confess  that  I  have  entertained  it  from  my 
coming  to  the  bar  to  the  present  day) 
that,  generally  speaking, .  a  cmallenge  lies 
to  a  mnd  juror  as  well  as  to  a  petit 
juror.  If  I  am  in  error  I  have  the  consolation 
to  err  in  good  company;  in  company  with 
Hawkins,  Bacon,  (who  is  L.  C.  6.  Gilbert)  and 
Lord  Carleton,  an  enlightened,  experienced, 
and  eminent  judge,  of  deep  research,  and 
never  ^  hasty  in  giving  a  judicial  opinion. 
These!  .consider  as  powernd  authorities  in 
support  of  the  right  of  challenge  contended 
for  on  bebalf  of  the  defendant— and  therefore, 
when  the  solicitor-general  has  not  been  able 
to  cite  a  single  authority  to  the  contrary, which 
the  counsel  for  the  defendant  had  a  risfat  to 
demand,  I  cannot  but  bow  to  those  in  ravour 
of  challenge.  Sir  Wm.  Withipole's  case,* 
which  has  been  adverted  to,  foraishes  some 
illustration  of  the  decision.  Hawkins  says, 
'^  it  seems  that  any  one  under  '<  prosecu- 
tion, may,  before  he  is  indicted,  **  chal- 
lenge any  of  the  persons  returned  on  the 
**  grand  jury,  as  being  outlawed  for  felony,  or 
**  villeins,  or  returned  at  the  instance  of  the 
**  prosecutor,  or  not  returned  by  the  proper 
**  officer.''  In  Withipole's  case,  the  prisoner  was 

'  *  Cro.  Car.  134, 


less  by  challenge?  And  if  the  subject  had  that 
privilege  at  common  law,  what  has  happened 
to  deprive  him  of  it  ?  Certainly  not  ike  star 
tute  of  Hen.  4 ;  for  that  is  a  remedial  statute,, 
not  substitutinff  the  plea  in  abatement  after  in- 
dictment, for  challenge  before  indictment,  but 
auxiliary  to  the  defective  common  law  privi- 
lege of  challenge.  That  privilege  was  tound 
egregiously  defective  in  this,  that  the  person 
barged  was  either  in  prison,  or  not  amenable, 
or  ignorant  of  any  information  .preferred 
against  him,  and  thus  not  being  present,  often 
bad  not  the  opportunity  of  cbidlen^ng  any  of 
the  grand  jar^.  Now  it  is  a  leadmg  maxim' 
that  a  remedial  law  never  puts  an  end  to^a 
former  right;  but  it  aids  defects  which  im- 
peded the  exercise  of  the  right,  and  cures  them* 
The  statute,  after  reciting  that  ^  many  were 
'<  thus  indicted  against  the  course  of  the  oom« 
^  mon  law,''  that  is,  by  persons  against  whom 
leg^  objections  lay,  for  want  of  opportunity  to 
challenge  before  indictment,  gave  the  plea  in 
abatement  after.  Hawkins,  it  is  true,  doubts 
whether  that  plea  was  not  competent  at  conn, 
mon  law;  but  Coke  expressly  denies  that  doc- 
trine, and  affirms  that  the  plea  is  given  by  the 
statute. 

In  the  case  of  a  petit  jury,  to  be  sure,  the 
party  has  but  the  one  mode  of  objecting,  that 
IS,  by  challenge,  for  he  pleads  the  general 
issue  before  he  is  put  to  his  challenge — ^he  has 
no  further  plea  to  urge,  and  being  warned  to 
look  to  his  challenges,  if  he  lapse  that  oppor^ 
tunity,  he  is  concluded  upon  the  subject. 
.  The  Solicitor  General  argued,  with  his  usual 
force  and  power,  against  this  right  of  challenge 
from  the  many  inconveniences,  which  would 
result  from  it ;  and  it  must  be  admitted,  that 
some  inconveniences  may  follow.  But  we 
must  stifle  the  sentiments,  excited  by  the  fami- 
liar abuse  of  privileges.    Great  constitutional 
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Attt  upon  the  other  ground,  wSiich  the  so- 
licitor-general has  insisted  on>  against  die  pre- 
sent challenge,  I  concur  with  him,  namely,  that 
no  challenge  for  favour  to  tiie  crown  does  lie 
in  the  mouth  of  aay  subjeet.  Lord  Holt,  who 
#as  a  great  constitutional  lawyer,  denied  the 
right  of  making  such  a  diallenge  to  a  pe^t 
juror,  even  where  a  man  was  upon  trial  for  his 
life ;  a  muUo  fortiori,  the  objection  cannot  lie 
to  a  grand  juror,  who  only  accuses  the  prisoner 
and  sends  him  to  trial.  What  could  be  moie 
^volting,  or  monstrous  than  to  say,  where  the 
crown  was  not  persoi)ally,  but  in  its  political 
character  concerned,  that  it  had  an  interest  ia 
the  accusation  of  innocence  ? 

Upon  the  whole,  while  I  adikut  the  general 
right  of  the  subject  to  challenge  a  grand  juror, 
I  concur  With  the  court  upon  this  latter  ground, 
in  rejecting  the  challenge  now  offered. 


privileges  are  not  to  be  put  down  by  argu-> 
ments  ab  inconveruenii.  We  must  not  argue 
from  the  abuse  of  the  thing  to  the  use  of  it. 
That  argument  would  strip  the  subject  of  some 
of  his  most  legitimate  and  acknowledged 
privileges ;  because  eveir  judge  knows  how 
often  they  are  abused  to  the  great  annoyance 
of  the  court,  and  the  waste  of  much  precious 
time.  For  instance,  where  several  are 
included  in  the  same  indictment,  how  often 
have  we  known  them  to  refuse  joining  in  their 
(Challenges,  and  thus  several  trials  are  given  to 
a  case  which  might  be  dispatched  by  one  ?  If,^ 
because  the  right  of  challenge  may  be  abused, 
it  followed,  that  therefore  it  does  not  exist, 
the  same  argument  would  take  away  the  plea 
in  abatement,  which  is  capable  of  still  more 
▼exatious  protraction  and  abuse.  In  truth, 
a  challenge,  in  my  mind,  is  less  obiectionable 
dian  dilatory  plea ;  for  the  latter,  if  allowed, 
^tiates  not  only  the  indictment  objected  to, 
but  all  the  past  proceedings  of  the  grand  jury, 
4nd  all  must  be  resumed  de  novo,  to  the  great 
d^lay  of  public  business ;  whereas  a  challenge 
to  a  grand  juror  may  be  disposed  of  with  the 
^ame  facility  of  dispatch,  as  a  challenge  to  a 

?etit  juror.  In  the  case  in  The  Year  Book, 
1  Hen.  4,  the  Court  said,  the  party  was  late. 
What  does  that  mean  t  That  he  should  have 
taken  the  objection  before  the  indictment  was 
fbttnd,  which  objection,  so  to  be  taken,  could 
have  been  only  by  challenge.  But  the  plea, 
which  was  not  offered  till  aSter  the  i&dictment 
ibund,  was  afterwards  allowed ;  because  it  was 
found  upon  consideration  that  the  statute 
^hich  had  just  passed,  gave  the  plea  in 
Abatement  in  addition  to  the  common  law 
rifht. 

Another  objectlbn  is,  that  no  instance  is  to 
be  found  in  the  books  of  a  challenge  to  a  grand 
raror.  But  the  answer  is  obvious.  The  patty 
ihter^sted  seldom  is  present,  and  seldom  there- 
ibi^  can  challenge ;  and  though  he  did  casually 
dttettd^  the  party  might  think  it  more  prudent 
fb  vtpat  the  fevent  of  the  bill  prepared  against 
him,  and  if  found,  then  to  plead  m  abatement. 
But  aprivilege  becomes  not  obsolete,  or  lost,  by 
desuetude. 

Upoti  the  whole  I  think,  that  the  privilege 
of  challenge  is  the  undeniable  right  of  the 
subject  in  the  case  of  grand  jurors  as  well  as 
petit  jurors.  That  ptoud  bulwark  of  civil 
liberty,  the  grand  jury,  would  be  defective 
without  such  privilege  in  the  subject.  No 
iubject  can  be  convicted  but  upon  the  con- 
current verdicts  of  two  juries,  each  Omni  e*- 
c^ione  nunores.  And  yet,  if  the  privilege  of 
challenge  be  denied,  the  sheriff  may  impanel  a 
grand  jury,  the  most  objectionable ;  of  aliens, 
qiinors,  outlaws,  without  freehold,  &c.  without 
any  right  or  power  of  exception ;  and  then  after 
the  bill  is  found  by  a  jury,  many  of  them  not 
proU  et  legales,  after  the  shaft  has  flown  and  the 
wound  has  been  inflicted,  then  truly,  the  con- 
solation offered  is,  that  the  party  indicted,  if  he 
can  afibrd  to  fee  a  counsel,  may  plead  in  abate- 
ment. 


Lord  Chief  Justice  Ddiones.— This  appears 
to  me  to  be  a  novel  attempt,  and  it  woukl  be 
attended  vrith  great  inconvenience  to  receive  a 
challenge  to  a  grand  juror,  antecedent  to  ao 
indictment  found.  It  is  the  right  of  the  sahject 
to  object,  in  all  cases,  as  wellto  the  grand  juror 
if  legally  disqualified  as  to  the  petit  juror.  In 
that,  we  all  agree ;  it  is  plain  and  clear— the 
only  question  raised  is,  as  to  the  mode  in  which 
the  right 'Should  be  exercited — at  what  time 
should  a  party,  having  a-  valid  objection  to 
make  to  a  grand  juror,  avail  himself  of  it  ? 
The  general  ooufse  of  making  s«ny  objection  is 
upon  the  first  opportunity  which  the  party  bas, 
and  upon  looking  through  the  books,  there  is 
not  a  single  instance  to  be  found  to  support 
this  challenge,  and  if  there  were,  the  industry 
of  the  gentlesaen  on  both  aides  would  ha¥e  dis- 
covered it.  I  have  taken  some  plains  to  search, 
and  I  have  met  no  instance  whatever  of  a 
ekallen»  to  a  grand  jtuor.  I  have  looked 
through  tlie  State  'triaJa,  ae  well  as  the  time 
allowed,  and  I  have  not  found  an  inatanoe  of 
such  a  challenge  being  evon ; offered,  although 
ao.many  opportunities  of  taking  a  cbalieoge  to 
a  gcand  juior  must  have  oecunod.  The  uni- 
venal  practice  is  a  powerful  argument  tiiat  the 
challengfe  will  not  he,  no  instance  being  found 
of  its  having  been  offered. 

The  objectioii  to  such  a  challenge  is  founded 
upon  good  reason.  The  party  who  comes  to 
urge  it,  may,  or  may  not  be  present— may,  or 
may  not  be  indicted;  and  tf  it  were  open  to 
him  to  make  an  objection  by  challenge,  because 
informations  have  been  sworn  against  hinip  so 
must  it,  in  all  cases,,  be  open  to  every  penon 
against  whom  informations  have  been  sworn; 
and  if  so,  besides  the  great  inconvenience  it 
must  create  in  the  administration  of  justice^ 
many  persons  must  be  precluded  from  availing 
themselves  of  the  ol^ection  afterwards;  be- 
cause, the  rule  of  pleading  is,  that  to  take  ad- 
vantage of  a  disqualification^  it  must  be  alleged 
in  the  first  instance,  and  if  aiXerwards  urged,  it 
must  be  disallowed,  because  the  party  has  lost 
his  opportunity— and  if  he  were  abs^t,  it  was 
his  own  default  —he  might  have  been  present. 
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Nowy  alUumgh  we  kave  no  iatUnce,  from  ifae 
oldest  books  in  the  law,  to  those  of  our  own 
time,  where  a  challenge  to  a  grand  juror  has 
been  taken^  there  are  abundant  instances,  in 
which  the  party  has  availed  himself  of  objec- 
tions to  the  grand  jurors,  by  p&so  ;  and  these 
instances  demonstrate  the  mode  by  which  the 
party  is  to  avail  himself  of  such  objections. 

It  would  be  monstrous  to  say,  that  an  illegal 
grand  juror  should  find  an  indictment,  and  that 
the  man  accused  should  have  no  mode  to  avoid 
it.  If  it  were  a  question  unsettled,  and  the  ac- 
cused had  no  other  mode  of  availing  himself  of 
the  objection,  save  by  challenge,  there  is  no 
doubt  that  he  must  have  the  right.  But  if  there 
be  no  instance  to  be  found  of  a  challenge  for 
hundreds  of  years,  and  there  are  abundant  in- 
stances of  pleas,  it  cannot  be  doubted,  that  the 
latter  is  the  only  mode  by  which  a  party  can 
avail  himself  of  an  dbiection. 

I  do  not  go  into  tne  nature  of  the  present 
objection.  I  rest  upon  the  first  part  oithe  ar- 
gument— that  is,  supposing  the  oojection  to  be 
valid  (upon  which  I  eive  no  opinion  because 
it  is  not  necessary),  ttie  party  can  receive  no 
injury  bv  rejecting  his  challenge,  because, 
when  he  is  called  upon  to  plead,  he  can  make 
the  objection  to  the  indictment  in  the  mode 
sanctioned  by  universal  practice,  l^e  uni- 
versal practice  then  is  against  the  challenge. 
What  is  the  authority  relied  upon  to  shew,  that 
^  challenge  is  the  only  mode  of  making  objec- 
tions ?  It  is  a  passage  from  Hawkins,  which 
conveys  no  positive  opinion,  and  is  followed 
up  by  observations,  shewing  that  he  himself 
doubted  upon  the  matter,  and  it  is  platn  that 
the  case  he  cites  firom  the  Year  Book,  was  the 
case  of  an  objection  taken  hjpieay  and  not  by 
chal/enge.  He  states,  ^  that  it  seems  t6  be  the 
genera]  opinion,  that  the  resolution  in  the  Year 
Book  of  11.  Hen.  4.  b  rather  grounded  on  the 
statute  of  11.  Hen.  4.  c.  9.  which  was  made  in 
the  same  term  in  which  the  resolution  was 
given,  than  on  the  common  hm,** — and  pro- 
ceeds in  that  18th  seotion  in  the  nunmer  which 
has  been  already  stated.  Now,  it  is  worth  ob- 
serving,, what  the  course  was,  which  was  taken 
in  that  case  cited  from  the  Year  Book :  there 
was  no  challenge  to  the  grand  Juror ;  bvt  the 
objection  was  made  upon  the  party  hemg  ar» 
migmedf  and  then  he  pleads,  that  one  w  the 
grand  jury  who  found  tne  indictment  was  him- 
self indicted  of  felony.  He  is  told,  that  he  is 
too  late,  for  that  he  cnf^t  to  havm  challenged. 
If  the  case  rested  there,  it  would  be  an  au- 
thority, 9o  iisr  as  it  went,  that  the  objectiott  was 
to  be  made,  not  by  plea^  but  by  ehakengty  ante- 
cedent to  ^e  swearing  of  the  jury.  But  the 
case  goes  on — and  the  opinion  of  all  the  judges 
was  taken,  who  held,  that  the  plea  was  good. 
That  was  a  determination,  that  a  pl«i  was  the 
proper  mode;  that  the  first  impression  of  the 
judges  in  the  Court  was  wrong;  and  that  their 
subsequent  opinion,  and  4hat  of  the  r^t  of  the 
judges,  was  in  favour  of  the  plea.  This  then  is 
the  authority  relied  upon  by  Hawkins,  and  at 
all  evemsi  it  remains  liable  lo  doubt,  avtn  in 


the  opinion  of  Hawkins  himself^  whether  the 
plea  m  that  case  was  not  good  at  common  law, 
independent  of  the  statute  adverted  to,  and  if 
it  were  good  as  a  plef^  it  seems  to  follow,  that 
no  such  challenge  ought  to  be  taken,  for  if  it 
oould,  the  objection  coming  by  way  o{  pUn 
would  come  too  late  c  and  all  the  other  cases* 
in  which  the  objection  to  a  grand  juror  were 
made  hy  plea  only,  and  not  hy  challenge,  ^r9 
strong  comments  upon  Hawkins  to  show,  that 
by  plea,  and  not  by  challenge,  is  the  mode,  in 
whioh  a  partv  is  to  av%il  himself  of  an  objec- 
tion to  a  grand  juror.  As  to  what  lord  Garleton 
said  in  Sheares's  case,  it  is  enough  to  say,  that 
thb  poii^t  was  not  made  before  him  i  the  point 
there  was  on  a  pka,  and  it  was  not  in  question 
whether  a  challenge  would  lie  or  not 

I  do  not  think  it  necessary  to  go  farther :  I 
say  nothing,  at  present,  as  to  the  other  ob- 
jection. But  I  tnink,  that  if  we  received  a 
challenge,  we  should  allow  a  dangerous  no* 
velty,  which  would  encumber  the  administra* 
tion  of  justice.  It  is  better  to  proceed  in  that 
course  whidi  has  been  established  lor  cea-» 
turies,  than  to  give  way  to  an  attempt,  made 
for  the  first  time,  in  a  matter,  in  which  mos| 
manifestly  for  ages  past,  the  instances  would 
perhaps  be  almost  as  numerous  as  ohaliengea 
to  the  petit  jury,  if  that  course  was  legal.  I 
am  therefore  of  opinipn,  that  ^  chaUtQge 
should  not  be  received. 
Challenge  refused.* 


Saturdtttf,  November  9di,  1811. 

Mr.  Joknum,  for  the  defendants,  lepeated  the 
application  for  copies  of  the  infoiaiatioBs  tp 
be  granted  to  them.  He  did  not  mge  it  |w  n 
matter  of  right,  but  of  Maigentey  and  the  in- 
dictments being  (bund  by  the  grand  jniy,  there 
was  less  reason  to  refuse  the  motion.  The 
statute  49.  Geo.  3rd  gives  the  officer  a  fee  of 
six  shillings  and  eight  pence  for  a  copy  of  ai| 
information,  which  recognizes  the  practice  of 
granting  copies. 

Mr.  Bvrne,  on  the  same  side,  said,  there 
was  a  distinction  always  made  between  nMe-^ 
meoBliort  and  cdpUal  cases :  in  die  fcrmer,  he 
considered  it  a  matter  of  rwM  to  hate  a  eopj^ 
of  the  informations;  in  fte  latter,  it  was  a 
matter  of  indulgence. 

Lord  Chief  Justice  J>piPii^.-*Thisapplioatipn 
is  perfecdy  not  el :— it  presumes  a  nfg^  in  the 
accused  person  to  search  into  the  eyid^noi 
which  is  intended  to  be  given  on  the  part  of 
die  Crown.  No  prosecutor  can  be  compelled 
to  disclose  his  evidence.  Even  the  English 
statute  of  William  3rd  which  gives  the  accused 
copies  of  the  indictments   in  cases  of  high 

•  By  the  17di  and  18th  Geo.  3rd  c.  45  In 
It  is  enacted,  *^  that  uo  plea  of  the  oudawiy  of 
B.  grand  juror  in  any  cwucase,  shall  be  received 
in  ftveidanee  of  aaiy  aet,  or  acts,  to  be  had  or 
done  by  any.giand  jtM7  whatsoever. 
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treason,  expressljr  excludes  the  Dames  of  the 
witnesses,  which  may  be  indorsed  thereon. 
The  Irish  statute  upon  the  same  subject,  gives 
copies  of  the  indictments,  but  not  of  the  in- 
formations, 5,  Geo.  3rd  c.  21.  The  object  of 
this  motion  is,  to  procure  the  names  of  the 
witnesses,  which  appears  to  us  to  be  an  un- 
reasonable application.  It  is  sufficient  for  the 
accused  to  know  the  fact  with  which  he  is 
charged ;  but  he  is  not  to  be  armed  with  a 
knowledge  of  the  prosecutor's  proofe. 

Motion  refused ;  but  copies  of  the  in- 
dictments were  granted. 


Mmde^f  Noombertlih,  1811. 

Lord  Chief  Justice  DtnCTMt.— I  think  it  right 
to  take  notice  of  a  circumstance  relative  to  the 
motion  which  was  made  on  Saturday  last, 
counsel  for  the  traversers  moved  for  copies  of 
the  informations  sworn  against  them,  and  also 
for  copies  of  the  indictments.  We  were  of 
opinion  that  copies  of  the  indictments  should 
be  granted ;  but  we  were  also  unanimously  of 
opinion,  that  copies  of  the  informations  ought 
not  to  be  grantea.  One  ground  of  our  refusal 
was,  that  there  was  no  instance  of  forcing  the 
Crown  to  give  up  its  evidence,  and  that  there 
was  a  legislative  dedaration  in  the  statute  of 
William  3rd*  which  directs  copies  of  the  in- 
dictments in  cases  of  high  treason,  but  excepts 
the  names  of  the  witnesses,  indorsed  upon  the 
back  of  the  indictment.  I  spoke  at  the  time 
from  my  recollection,  and'  upon  looking  into 
the  statute  since,  I  find  that  I  was  right  But 
I  also  find,  that  by  statute  7.  Anne  c.  21.  the 
names  of  the  witnesses  are  directed  to  be  given. 
That  statute  is  not  in  force  here.  I  thought  it 
right  to  mention  this:  though  it  makes  no 
manner  of  difference  as  to  the  rule  which  we 
pronounced ;  nor  do  I  see  any  reason  to  doubt 
the  propriety  of  that  rule. 

Mr.  Attomof  Generol,^My  ,lords,  I  now 
humibly  move  your  lordships,  that  the  pei^ 
sons  against  whom  indictments  have  been 
found,  may  be  called,  in  order  that  they  may 
plead. 

Mr.  BMm«.— My  lords,  we  who  are  con- 
cerned for  the  traversers,  are  anxious  to  faci- 
litate the  business  of  the  Court.  Messrs. 
Taaffe,  Sheridan,  Burke,  Breene,  and  Scurlog, 
will  wdve  their  right  of  pleading  in  abatement, 
and  are  vrilling  to  abide  by  whatever  may  be 
your  lordships'  decision,  in  the  case  of  Mr. 
&irwan. 

Mr.  AUom^  Genera/.  •*  Nothing  can  be 
furer.  These  gentlemen  will,  of  course,  plead 
the  general  isstle,  vrith  liberty  to  withdraw 
that  plea,  should  the  Court  decide  ascainst  the 
Crown;  which  liberty  I  undertake  they  shall 
have. 

Lord  Chief  Justice  J)oi0iiea— Are  all  the  de- 
fendants in  court? 

•  r.  W.  3.  c.  3.  Bog. 


The  Cterk  of  the  Crown  called  over  their 
names,  and  they  appeared. 

Lord  Chief  Justice  Dotonei. —Gentlemen,  all 
except  Mr.  Kirwan,  you  will  plead  the  general 
issue.     But   if  the   Court  shall  allow   Mr. 
Kirwan's  plea,  you  will  be  permitted  to  with- 
draw your  traverse,  and  avail  yourselves  of 
the  decision  of  the  Court  in  his  favour. 
This  arrangement  was  assented  to  on  both 
sides,     and    Messrs.    Taaffe,    Sheridan, 
Burke,  Breen,  and  Scurlog  traversed  the 
indictments. 
An  abstract  of  the  indictment  against  Mr. 
Kirwan  was  read. 
-     It  stated,  that  on  the  9di  of  July,  1811,  an 
assembly  was  held  in  Fishamble-«treet,  by 
persons  intending  to  procure  the  appoint- 
ment of  a  committee   of  persons   pro- 
fessing to  exercise  the  Roman  Catholic 
religion,  to  exercise  an  authority  to  re- 
present the  Roman  Catholic  inh&itants, 
under  pretence  of  causing  petitions   to 
parliament,  for  the  repeal  of  laws  exist* 
ing    against    them,   and    that  Thomas 
Kirwan,  intending  to  assist  in  forming 
such  cocbmittee,    on  the  31st  of  July, 
1811,  at  Liffey-street,  did  assemble  with 
others,  for  the  purpose  of  appointing  five 
persons  to  act  as  representatives  of  the 

Sarish  of  St  Maiy ;  that  Edward  Sheridan, 
[.  D.  was  elected,  and  that  Thomas 
Kirwan  voted  in  said  appointment,  con- 
trary to  the  form  of  the  statute,  &c. 
Mr.  JVoffA.-— My  lords,  in  this  case,  Mr. 
Kirwan  tenders  to  the  Court,  three  several 
pleas.    The  first  is,  that  several  of  the  persons 
composing  the  grand  jury,  hold  offices  under 
the  Crown,  removeable  at  pleasure.    The  se- 
cond is,  that  several  of  the  grand  jury  are  not 
seised  of  estates  of  freehold.    And  the  third 
is,  the  general  issue.  Not  Guilty. 

Mr.  Aitonuy  Genera/.-— Let  the  Cleik  of  the 
Crown  read  the  pleas. 
Tliey  were  as  follow:— 
<<  And  now  at  this  day,  that  is  to  say,  on 
**  the  eleventh  day  of  November,  in  the 
**  fifty-second  year  of  tlie  reign  of  our 
^  lord  the  king,  comes  the  saidTbomas 
**  Kirwan,  in  his  proper  person,  and 
**  having  heard  the  same  indictment  read, 
**  prays  judgment  thereof,  and  that  the 
**  same  mav  be  quashed,  because,  protest- 
^  ing  that  he  is  not  Kvilty  of  the  supposed 
**  oronoes  in  Uie  said  indictment  specified, 
*^  or  any  of  them,  the  said  Thomas  Kirwan 
**  saith,  that  the  said  Nathaniel  Hone, 
*^  said  Frederick  Dariey,  said  sir  William 
**  Stamer,  Baronet,  said  Abraham  Bradley 
^  King,  said  William  Undsay,  and  said 
^  James  Blacker,  six  of  the  jurors  afore- 
**  said,  by  whom  the  said  bill  of  indict- 
^  ment  was  found  a  true  bill,  at  the  time 
^  of  their  and  each  of.  their  being  swora 
^  as  aforesaid,  upon  the  grand  inquest 
**  aforetoid,  and  also  at  the  time  of  their 
^  finding  said  bill^  held  and  eaociaed^ 
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^  severally,  and.  respectiviely,  offiees  of 
*'  great  emolument^  under  our  sovereini 
*^  lord  the  king,  to  wit,  the  offices  of  di- 
''  visional  justices  within  the  police  dis- 
**  trict  in  Dublin  metropolis,  under  and 
*^  by  virtue  of  a  certain  act  of  parliament, 
'^  entitled  an  act  for  the  more  effectual 
*^  administration  of  the  office  of  a  justice 
**  of  the  peace,  and  for  the  more  effectual 
''  prevention  of  felonies  within  the  dis- 
**  trict  of  Dtthlin  metropolis,  from  which 
**  said  offices,  the  saia  Nathaniel  Hone, 
^  said  Frederick  Darlev,  said  sir  Wilham 
**^  Stamer,  Baronet,  said  Abraham  Bradley 
'^  King,  said  William  Lindsay,  and  said 
**  James  Blacker,  were  removeable  at  the 
^  will  and  pleasure  of  our  sovereign  lord 
^  the  king,  and  this  he  is  ready  to  verify, 
*^  wherefore  he  prays  judgment  of  the 
''  said  indictment,  and  that  the  same  may 
.  ■   ^'beauashed. 

'^  And  for  further  plea  in  this  behalf,  the 
« said  Thomas,  protesting  as  he  hath 
^*  above  protested,  saith  that  he  the  said  sir 
^*  William  Stamer,  Baronet,  at  the  time 
*f  of  his  being  sworn  upon  the  grand  in- 
'^  quest  aforesaid,  and  also  at  the  time  of 
**  finding  the  said  bill,  was  not  seind  of 
'<  any  esute  of  freehold  in  the  said  county 
''of  the  cihr  of  Dublin,  and  also  that 
**  the  said  William  Cope,  at  the  time  of 
**  his  being  sworn  on  the  grand  inquest 
^*  aforesaid,  and  also  at  the  time  of  find- 
*'  ing  the  said,  bill,  was  not  seized  of  any 
**  estate  of  freehold  in  the  said  county  of 
'^  the  city  of  Dublin,  and  abo  that  the 
**  said  James  Blacker,  at  the  time  of  his 
'<  being  sworn  upon. the  grand  inquest 
'^  afornaid,  and  also  at  the  time  of  finding 
**  the  said  bill,  was  not  seized  of  any  estate 
**  of  freehold  in  the  said  county  of  the 
**  city  of  Dublin,  and  this  he  is  ready  to 
**  verify ;  wherefore  he  prays  judgment  of 
''  the  said  indictment,  and  that  &e  same 
«  may  be  quashed. 

**  And  for  further  {>lea  in  this  behalf,  the 
''  said  Thomas  saith,  he  b  not  guilty  of 
'^  the  premises  wherewith  be  is  by  the  said 
**  indictment  charged,  and  of  this  he 
**  puts  himself  upon  the  country  and  so- 
'« forth  •" 

Mr.  Attomey  Genera/.— My  lords,  I  do  not 

^  'The  third  plea  is  not  regularly  pleadable 
at  the  same  time  with  the  first  and  second ;  for 
if  these -were  .allowed,  the  judgment  of  the 
Court- would  be,  to  quash  the  indictment,  with- 
out calling  upon  the  defendant  farther,  and  if 
they  were  disallowed,  then  the  judgment  is, 
that  the  defendant  shall  answer  over  to  the 
charge. 

There  was  also  an  affidavit  of,  the  defendant 
annexed,  stating,  that  the  first  and  second 
plea  were. true  in  substance.  Such. affidavit 
'was.  held  to  be  uni^ecessary .  Skeatm's  case»  16. 
2icU  of  Mr.  Bidfpotiy.  Sheares'a  case  is  re* 
ported  6  How.  Mod.  St  Tr.  255. 
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mean  to  take  any  advantage  of  an  informality 
in  the  mode  of  pleading  on  the  part  of  the 
traverser.  It  is  not  regular  to  plead  two  dis- 
tinct pleas  in  abatement;  though  7  admit, 
that  in  one  plea  several  matters  might  be  intro- 
duced. I  conceive,  that  the  matter  of  the  first 
plea  has  been  ruled  already  by  the  Court, 
upon  the  question  of  the  challenge ;  but  I  am 
ready  to  have  it  discussed  again  in  the  present 
form;  I  demur  to  both  the  pleas  in  abate- 
ment. 

Mr.  Justice  Daly, — Do  you  demur  to  the 
plea  for  want  of  freehold  ?  because  then  you 
admit  the  want  of  it. 

Mr.  Attorney  Generd.^^'My  lord,  I  do. 

The  Traverser  joined  in  demurrer. 

Mr.  Attorney  General, — My  lords,  I  am  to 
support  the  demurrer ;  not  having  been  well 
for  some  time,  I  would  prefer,  with  your  lord- 
ships' permission,  to  proceed. now,  rather  than 
reserve  myself  for  the  reply  to  the  arguments 
on  the  other  side.  If  the  arguments  should-ex- 
tend  to  any  length,  it,  perhaps,  might  be  a  late 
hour,  I  should  be  called  upon  to  perform  that 
duty,  and  by  that  time,  I  might  be  utterly  un- 
able to  perform  it.  I  shall  therefore  leave  it  to 
some  of  my  brethren. 

I  beg  leave,  by  way  of  preliminary  obser- 
vation, to  state,  that  as  the  course,  in  which 
the  traversers  have  been  advised  to  proceed, 
is  calculated  to  convey  an  insinuation  (I  am 
sure  it  is  not  intended  to  be  suggested  by 
the  counsel,  who  are  conducting  this  case) 
that  the  return  of  this  grand  jury  has  been  in 
any  other  than  the  ordinary  way ;  and  may  im- 
press the  public  mind,  that  any  improper 
practices  have  been  resorted  to  with  regard  to 
the  return  of  that  grand  jury ;  it  is  a  justicedue 
to  the  government  of  the  country ;  it  is  a  jus- 
tice due  to  myself,  who  am  responsible  for  the 
conduct  of  these  prosecutions— it  is  a  justice  due 
to  the  sherift,  by  whom  the  jury  has  been  re- 
turned, to  8ay,in  the  most  uneauivocal  manner, 
that  it  is  gross  and  unfounded.  Indeed,  I 
might  appeal  to  the  counsel,  who  ajre  conduct- 
ing t)ie  case  of  the  traversers,  whether  they  do 
not  hold  me  incapable  of  countenancing  any 
improper  practice  whatever. 

Mr.  fiume.— We  do  indeed  hold  you  to  be 
utterly  incapable. 

Mr.  Justice  IXyy*— I  have  had  a  pretty  long 
experience,  and  I  can  bear  witness,  that  the 
present  grand  jury  is  composed  of  mudh  the 
same  persons,  as  I  hear  called  every  term. 

Mr.  BtirroiDei.— My  l<»ds,  I  trust,  it  is  un- 
necessary for  us,  who  are  counsel  for  the  tra- 
versers, to  disavow,  teriatim,  all  intention  of 
insinuating  any  thing  disreputable  to  the  can- 
dour and  honour  of  3ie  attorney-general. 

Mr.  Attorney  General, — My  lords,  it  is 
right  in  these  times,  to  guard  the  public  mind 
against  abuse,  which  is  attempted  by  too 
many. 

2P 
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We  «l|o  aw  itono^med  for  tike  Crown  con- 
lider  these  pleas,  as  dilatory :— *tbe  traverser 
is  entitled  by  law  to  plead  tbem,  and  I  would 
^  the  last  person  to  deny  him  the  benefit  of 
ibe  law: — therefore,  we  will  consider  the  pleas, 
eooUy  and  dispaasionately,  upon  their  merits. 
The  traverser  has  pleaded  aouble  matter,  in 
abatement  of  the  indictment.  The  first  is,  in 
ftkct,  a  challenge  of  a  grand  juror,  for  fiivoar ; 
and  the  second  is,  that  aom(  of  the  grand  jurors> 
named  in  the  plea,  have  not  any  estate  of  iree* 
hold  in  the  county  for  which,  they  are  returned. 
I  atn  not  disposed  to  do  more,  as  to  the  first, 
than  refer  your  lordships  to  the  arguments, 
which  were  so  eloquently  and  forcibly  urgea 
by  the  soUcitop-geiieral,  upon  a  former  day, 
upon  which  the  Court  decided. 

Mr.  Burrowes, — I  expressly  waived  arguing 
that  question,  as  it  did  not  arise. 

Mr.JusticeO«6orfi«.-^I  think,  Mr.Burrowes, 
you  were  stopped  in  that  part  of  your  argu- 
ment. 


Mr.  Justice  Daly, — The  opinion  of  my  lord 
chief  justice,  of  judge  Osborne  and  myself 
was,  that  the  objection  could  not  be  taken  ad- 
vantage of  by  way  of  challenge. 

Mr.  Attorney  General. — My  lords,  I  consider 
it  so.  But  in  deciding  that  question,  we  cOn- 
fiidei^  it  as  taken  for  granted,  that  the  objec- 
tion will  not  lie  at  all. 

Mr.  Justice  Vay.—^l  was  the  only  judge, 
who  h&ld  that  it  did  not  lie  at  all. 

Mr.  Attorney  (/fiifra/.—My  lord,  so  I  on- 
derstood,  and  I  take  it,  that  no  such  objection 
lies  in  point  of  law.  The  authority  of  lord 
Holt  is  decisive,  that  no  such  challenge  lies  to 
a  petit  juror,  and  ajbriiori,  it  could  not  exist  in 
the  case  of  a  grand  juror.  With  that  authorityi 
and  the  arguments  a!  ready  advanced,  I  shall  con*- 
tent  myself  as  to  ^he  plea.  If  any  thing  farther 
be  necessary,  in  consequence  of  what*may  be 
said  on  the  other  side,  it  will  receive  an  an- 
swer from  such  of  my  brethren  as  will  speak 
oft  the  same  side. 

'  My  lords,  with  respect  to  the  other  plea — 
the  want  of  freehold*  having  hads(»ne  appre- 
hension, from  the  former  course  of  proceeding, 
*  that  the  traverser  might  be  induced  to  plead  in 
abatement,  in  delay  of  the  trial  of  the  merits  ; 
I  did  with  considerablejpaios  and  attention  look 
into  ilHi  authorities,  and  have  folly  satisfied  my 
mind  upon  the  subject  j  and  if  I  shall  be  suc- 
cessful in  communicating  to  your  lordships  the 
resolt  of  my  investigation,  I  am  sure  you  will 
also  determine  that  the  matter  of  this  other 
plea  is  not  maintainable  in  abatement  of  the 
indictment. 

Your  lordships  will  please  to  recollectji  that 
the  question  now  before  the  court,  is,  "  Whe- 
"  ther  In  counties  of  corporate  cities,  or  cor- 
**  potatetowns^  the  want  of  freehold  is  a  good 
**  oittseof  challenge  even  to  a  petit  juror.'' — 
And  if  it  be  not,  .  either  by,  the  common 
law,  or  by  any  statute,  a  cause  of  challenge  to 


ft  petit  juror  in  counties  of  co^fwrale  cnties 
or  towns,  a  fortiori,  it  is  no  eattae  of  challenge, 
or  plea  in  abatement,  as  against  a  graiid  Juior. 

My  lords,  I  are  ready  to  eoncede,  mpotl  the 
dktitm  of  lord  Hale,  whese  be  is  apetikxmg  dis« 
tioctly  of  counties  at  large,  that  in  ooabti^  ai 
large  it  is  necessary  «(t  common  hiw,  that  the 
juror  should  have  freeholds.  I  admit  th^  di> 
tiam  of  Hale  is  express  to  that  effM^  It  is 
extremely  malciial,  upon  a  question  of'  this 
kind,  to  advert  to  the  writ,  by  which,  origi- 
nally  at  common  law  and  since,  grand  jiiron 
have  been  summoned  to  attend.  The  t>nly 
qualification  specified  in  the  writ,  asoeitaininff 
who — and  of  what  quality  and  oonditioa  gtand 
jurors  are  to  be,  is,  that  they  ahouhl  be  j^M  !f 
ligtdes  homines ;  and  I  am  ready  to  allow,  as  I 
believe  it  has  been  admitted  in  sir  ThOmaa 
Riiym.  in  Blood's  case,  tiiat  liberi  and  pro^  are 
to  be  considered  as  synonymous.  Ihmfbre,  I 
I  will  take  it  most  advantageovisly  for  the  tra- 
verser. There  is  nodiing  said  in  the  writ  of 
frank  tenement  or  freehold^  but  proM,  ei^  liberi 
Sf  legaiei  hmnineM.  The  argument  whack  I  ihean 
to  found  upon  the  writ  (and  that  is  going  to  the 
foundation),  is,  that  by  the  common  law,  the 
qualification  of  a  grand  juror  or  a  petit  juror  was 
not  dependent  upon  his  property,  or  the  ^alue 
of  it,  but  upon  nis  condition  and  quality  in 
the  state-^ilamely,  that  he  should  be^  what  the 
law  called  a  freeraan—not  a  Mllein^  oroiftlaw 
•»-buta  freeman.  In  oonnties  at  large,'  the 
oondition  of  a  freeman  was  ascertaiiied  by  his 
tenure.  If  he  held  lands  or  tenements^  he  held 
ill  all — or  almost  dl — cases,  by  tenure  ef  free- 
hold ;  for  in  those  ancient  times,  teniitei  for 
years  were  unknown  to  the  hiw ;  and  hofdiDg 
by  tenure  of  freehold,  he  was  in  right  of  that 
tenure,  a  Uber  homo.  There  Was  no  limita- 
tion as  to  the  amount  in  valuis ;  he  was  a  free- 
man, though  the  outgoings  of  the  ftank-lene- 
ment  exceeded  its  income,  hiscofiditioii'was 
free,  and  he  was  proper  to  be  retttraed*as  a 
juror. 

In  illustration  of  this,  I  beg  to  call  jo«r  lord- 
ships' attention  .to  the  first  statutes,  iMidi 
were  enacted  with  regaid  to  tiie  qunliication 
of  jurors.  Th*^  throw  consideraUe  li|^  ttpon 
the  subject.  The  first  is  the  ttai.  of  We^.  3. 
18  £d.  1.  c.  38;  and  the  nelt  is  the  21  Ed.  1. 
c.  1 .  *^  De  lis  qui  ponenli  tunt  in  AsiititJ*  These 
statutes  were  enacted—^not  for  the  purpose  of 
ascertaining  the  qualifications  of  sums  with  r^ 
gard  to  property,  of  with  a  view  to  those  who 
were  to  be  tried  by  them,  but  to  relieve  jtsrofs 
from  the  oppressions  which  they  suflRered  from 
the  conduct  of  sheriff^ ;  and  your  lofdshlps  wUl 
find,  that  the  hardships  which  they  sofltered 
from  the  misconduct  of  shertSs,  consSsied  in 
the  sheriffs  returning  old  and  dempid  petsoos 
—returning  persons  actually  paupers— op- 
preMing  the  |K>or  and  fovottring  the  Tidi — re- 
turning persons  (to  extort  money)  who  wer^not 
resident  in  the  county.  The  irst  statute  recites. 
<<  Forasmuoh  also,  as  sheriffi^,  hnndredott,  sad 
**  bailifik  of  libeitieft  hav«  vsed  to  grieve  those 
''  which  be  in  ^bjeotibil  unto  Hbem,  putting  in 
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\  aad  jiuiti  men  diseased  and  daerepiV 

''  andhariDg  contmual  or  sudden  disease ;  and 

<<  nen  also,  dkftt  dwelled  not  in  the  oounty  at 

<(  the  time  of  tke  sammons ;  and  sammea  also 

<' an  umeasonable  mnltitude  of  jurors  for  to 

'^  exiert  money  from  some  of  Uioti  for  letting 

^  tbem  go  in  peace,  and  sp  the  assises  and  juries 

^  pa»  many  times  by  poor  men,  and  the  rich 

^  men  abide  at  heme  by  season  of  their  bribes : 

^  It  is  ordained,  that  from  henceforth,  in  one 

"  assise,  no  more  shall  be  summoned  than  four 

<<  and  twenty,  and  old  men  above  three  score 

^  and  ten  years,  beii^  oontinnally  sick,  and 

^  being  diseased  at  the  time  of  the  snqimons, 

*$  or  not  dwelbng  in  thaA  cootity,  shall  not  be 

*^  put  in  jnriee  or  petit  assizes««>nor  shall  any 

*^  be  put  in  aasiaesor  juries,  though  diey  ought 

^  to  be  taken  in  their  own  shire,  that  may  dis- 

^  pond  less  than  twenty  shiUings  yearly.    And 

^  if  euch  assises  and  juries  be  taken  out  of  the 

**  afaire,  none  shall  pass  in  them,  but  such  as 

<«  may  dispead  forty  shiUings  yearly  at  least, 

*<  except  such  as  be  witnesses  in  deeds,  or 

**  other  witnesses,  whose  presence  is  necessary^ 

<<ao  that  they  be  able  to  travel.    Neitlier 

**  shall  this  statat^  extend  to  great  assizes,  in 

<<  winch  it  behoveth  many  times  knights  to  pass 

*^  not  reasdent  in  the  country,  fpr  2ie  scarcity 

**  of  knights,  so  that  they  have  land  in  the  shire ; 

**  vdA  if  the  sheriff  or  his  under  sheriffs,  or 

'<  hailiflb  of  liberties  offend  in  any  point  of  this 

'^  statute,  and  thereupon  be  convict,  damages 

'^  shall  be  awarded  to   the  parties  grieved, 

*^  and  they  shall  nevertheless  be  amerced  to 

^  the  kisigf  and  justices  assigned  to  take  as- 

^  sizes,  when  they  oome  into  the  shire,  shall 

*^  have  porwer  to  hear  the  plaints  of  all  com- 

**  plainants,  as  to  the  articles  contained  in  this 

^  statute,  and  to  minister  justice  in  form  afore- 

^aaid." 

My  lords,  I  have  read  die  whole  of  the 
statute;  it  recites  the  mischiefs  which  had  ex- 
isted, aiiDid  enacts  the  remedy,  that  jurors  shall 
hsHre  tenements  of  the  yearly  value  of  twenty 
qhittings,  thereby  putting  a  value,  for  the  first 
tune,  upoAthe  tenure.  If  taken  out  of  tlie 
shire,  tnait  is  if  taken  to  Westminster  upon 
thabat  bar,  kc.  the  tenure  must  be  of  the 
valne.of  forty  shillings. 

Then,  my  lords,  comesthestat.  21  Ed.  1  which 
is  roniMrhabie  in  another  respect,  that  will 
he  deserving  attention.  It  is  commonly  called 
the  ataiote  *^  Ikm^  fonmdi  $unt  mattimJ* 
It  is  Bade  in  patimatertd  with  the  fotmer,  net 
with,  a  view  to  the  parties  who  are  to  be  tried 
by  th»  jury,  bnt  for  the  ease  of  the  jurors  them- 
sAves  who  were  oppressed  by  the  misconduct 
of  ahedffii.  ^'  Forasmuch  as  our  lord  the  king 
'^  by  the  oontimial  and  grievons  complaint  of 
*^  hie  inferior  people,  doth  pereeive  that  divers 
*f  pereowit  being  of  least  ability  of  his  realm, 
'*««.  many  times  intolerably  tfoubled  by 
^  sheri&9  and  their  baiUfs,  bailiflb  of  liberties, 
^  which  impanel  them  to  therecognizances  of  as- 
^  aiz«B»juriee,  iaqneatsand  attaints,  triable  ont 
^ot  tb»  shiras  where  they  be  dwelling;  and 
*t  do  epwrethe  cichpeople  and  soch  as  be  more 


**  able,  by  whom  the  truth  of  the  matter  might 
'<  be  better  known,  whereby  great  expenses  and 
**  trouble  doth  daily  manifiMtly  ensue  to  the 
"  impoverishment  and  other  disheriting  of 
**  many  :  Our  said  lord  the  king,  providing 
'<  for  the  indemnity  of  his  people,  and  desir- 
'Mng  to  set  convenient  remedy  in  the  pre- 
'<  mises  for  the  public  weal  of  his  realm,  in 
'<  his  pariiament  holden,  &c.  hath  ordained  in 
<<  this  behalf,  that  no  sheriff,  &c.  shall  from 
'*  henceforth  put  in  any  recognizance  above- 
'^  said,  that  shall  pass  out  of  their  proper  coun-. 
'<  ties,  any  of  their  bailiffs,  except  he  have  lands 
'^  and  tenemerits  -to  the  yearly  value  of  an 
<*  hundred  shillings  at  the  least.  And  the  king 
**  intendeth  not  by  this  statute  to  restrain  the 
'^  last  statute  of  Westminster,  wherein  mention 
^  is  made  of  recognisersto  be  put  in  juries  and 
'^  assizes,  but  of  such  as  only  ought  to  pass  in- 
**  assizes,  juries  and  recognizances,  triable  out  of 
'*  their  proper  counties ;  so  that  within  the  county 
'^  before  justices  of  (rar  said  lord  the  king,  or 
''  other  ministers  assigned  to  the  taking  of  any 
**  sneh  inquests,  juries,  or  other  recognizances, 
*'none  shall  be  impanelled,  except  he  have 
'<  lands  or  tenements  to  the  yearly  value  of  forty 
^*  shillings ;  and  likewise  saving,  that  before 
*'  justices  errant,  that  hold  common  pleas  in 
^'  their  circuit,  and  also  in  cities,  boroughs  and 
'<  other  market  towns,  where  recognizances, 
"  assizes  and  juries  or  inquests  do  pass  upon 
'*  any  matter  touching  the  said  cities,  boroughs 
<'  and  other  towns,  it  shall  he  done  like  as  ba^h 
«  been  accustomed  in  times  passed.''  Recog- 
nising in  this  very  ancient  statute,  that  there 
were  certdn  laws  and  usages,  applicable  to 
cities  and  towns  corporate,  which  were  not  ap- 
plicable to  counties  at  large,  and  where  a  re«^- 
formation  with  respect  to  juries  in  counties  is ' 
provided  for,  there  b  a  saving  clause,  tstain- 
ing  and  preserving  the  former  usages  in  corpo- 
rate toWns*  When  your  lordships  come  to 
bear  what  I  shall  subsequently  offer,  it  will  go 
strongly  to  show,  that  there  is  one  law  with  re^ 
gard  to  counties  at  large,  and  another,  founded 
upon .  reason  and  neceseily,  with  regard  to 
cities  and  corporate  towns. 

These  statntefs,  -  respecting  the  qualification 
of  freehold,  requiring  twenty  shiUings  in  one 
case  and  forty  shillings  in  another,  are  utterly 
immaterial  in  the  point  of  view  in  whidi  we' 
are  now  considering  the  subject,  that  is,  as  to 
challenge ;  for  it  is  laid  down  by  lord  Coke,  in 
his  commentary  upon  the  stal.  of  Westm.  2nd, 
in  his  2  Inst.  44R,  that  if  any  oerson  be  return- 
ed contrary  to  the  purviet^  of  this  statute,  he 
cannot  be  challenged,  neither  can,  the  party 
aggrieved  allege  the  matter  for  his  discharge, 
but  he  must  take  his  remedy  by  action  against 
the  sheriff.  So  that  after  the  passing  of  these 
statutes,  the  subject  stood,  as  to  the  matter  and 
right  of  challenge,  precisely  as  it  did  at  com- 
mon law :  and  the  only  challenge  which  lay  at 
common  law,  was,  that  the  juror,  was  not  a 
Ubtr  komOf  diat  is,  that  in  counties  at  large,  he 
had  not  such  a  tenure  as  constituted  him  a 
liber  hmo;  but  bo  value  was  necessary— he 
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might  be  a  pauper ;  bat  if  his  condition  were 
free,  he  was  qualified  to  be  a  juror;  and  down 
to  this  period,  no  value  is  annexed  to  the  free- 
hold. 

My  lords,  this  may  be  the  proper  time  to 
draw  your  attention  to  the  case  of  cities  and 
towns  corporate,  in  which  the  crown  of  Eng- 
land had  from  time  to  time,  antecedent  even 
to  tlie  reign  of  Edward  Ist,  established  corpo- 
rate bodies  for  the  promotion  of  trade ;  gave 
them  jurisdictions,  exemptions  and  privileges, 
making  them  counties  in  themselves ;  and  in 
many  of  these  corporations,  if  a  frank  tene- 
ment were  a  necessary  qualification  for  a  juror, 
there  must  be  ah  absolute  failure  of  justice:  for 
there  were  not  numbers  sufficient  to  compose 
a  jury,  who  had  freeholds  in  lands  and  tene- 
ments. But  the  coiporators  were  made  /ree- 
men  by  the  king's  charter,  and  being  made 
such,  they  were,  give  me  leave  to  say,  to  all 
intents  and  purposes,  within  the  principle  and 
exigency  of  the  writ,  which  went  to  the  sheriff 
at  common  law,  directing  him  to  return  Uberos 
et  legates  homines.  If  they  were  made  free, 
upon  what  principle  could  the  sheriff  refuse  to 
return  them  as  freemen  ?  The  members  of  the 
corporation  were  created  such  by  the  charter 
of  the  crown ;  they  were  acknowledged  as  such 
by  the  legislature  in  the  stat.  21  £dw.  1st, 
which  recognised  the  case  of  corporations,  in 
which  different  laws  and  usages  prevailed  from 
those  in  counties ;  because  the  criterion  of  a 
man's  being  free,  in  a  county,  was  his  frank 
tenement,  by  which  he  was  a  liber  homoy  and 
the  criterion  in  a  town  was  his  being  a  freeman 
by  cbajrter,  and  therefore  equally  within  the 
meaning  of  the  description,  Uher  homo.  The 
crown  thought  fit  to  make  men  free  by  char- 
ter :  The  power  of  raising  and  enlarging  the 
condiuon  of  the  subject,  is  an  acknowl^ged 
prerogative  of  the  crown ;  and  therefore,  my 
lords,  it  appears  to  me,  considering  the  true 
principle  and  meaning  of  the  writ  at  common 
law,  by  which  the  sheriff^  is  commanded  to  re- 
turn jurors,  that  tlie  exigency  of  it  is  fulfilled 
by  a  return  ^f freeholders  in  counties  and  ^ec- 
men  in  cities  ;  they  equally  answer  the  descrip- 
tion of  /lieri  homnes — one  by  tenure  and  the 
other  by  grant:— the  value  was  nothing  in 
either  case.  This  will  go  a  great  length  in- 
deed'to  prejudge  the  question^  that  is,  why  it 
was,  that  a  frank  tenement  was  not  a  necessary 
criterion  to  qualify  a  juror  in  a  town;  although 
Trom  the  authority  of  lord  Hale,  I  concede, 
that  it  was  necessary  in  counties. 

My  lords,  if  you  consider,  in  addition  to 
this,  the  necessity  of  the  case;  that  in  towos^ 
there  must  be  a  failure  of  justice,  if  frank  tene- 
ments were  necessarv,  it  is  an  irresistible  argu- 
ment to  prove,  that  from  time  immemorial,  the 
objection  for  want  of  freehold  could  be  no 
cause  of  challenge.  The  king,  no  doubt,  fre- 
quently gave  lands  to  the  body  he  incorpo- 
rated. But  such  lands  formed  the  estate  of 
the  corporation,  to  whom  it  was  granted  as  an 
aggregate  body;  and  the  freemen,  who  lived 
within  the  ptecincts  of  the  town,  and  who  were 


to  try  causes  within  the  limits  of  their  juiisdic- 
tion,  had  no  freehold  in  the  lands;  they  de-' 
rived  a  share  of  the  profits,  or  some  of  them' 
might  become  farmers  of  the  estate ;  but  ia 
that  case  they  did  not  h(4d  as  frank  teoants— 
but  as  tenants  at  will,  or  baili£&  of  the  cotpo- 
ration,  and  therefore,  if  there  were  not  this 
distinction  between  cities  and  counties  at 
large,  there  must  have  been  a  total  fiadlnre  of 
justice  in  the  former. 

The  first  statute,  which  your  loidahips  will 
find  in  the  Statute-book,  which  imposed  a  qua* 
lification  of  vabte  upon  jurors,  with  reference 
to  the  parties,  who^e  causes  are  to  be  tried,' 
and  not,  as  in  the  former  statutes,  with  refe-' 
rence  to  the  jurors  themselves,  b  the  2  Henty 
5th,  Stat.  2,  c.  3,  which  requires  a  qualification 
in  value  of  the  tenement,  and  confines  itself  to 
three  cases  only,  to  which  we  beg  leave  to  di- 
rect your  attention  (Co.  Lit.  279);  and  in  com- 
menting upon  this  statute,  expressly  recognizes 
the  three  cases  to  which  it  extends :  it  enacts, 
''  that  no  person  shall  be  admitted  to  pass  in 
*'  any  inquest  upon  trial  of  the  death  of  a  nan, 
'^  nor  in  any  inquest  betwixt  party  and  party 
''  in  plea  real,  nor  in  plea  personal,  wherec^ 
'^  the  debt  or  Uie  damage  declared  amoont  lo 
^'  forty  marks,  if  the  same  person  have  not 
'^  lands  or  tenements  of  the  yearly  value  of 
'^  forty  shillings  above  all  charges  of  the  same; 
<<  so  that  it  bs  challenged  by  the  party,  that 
*^  any  such  person  so  impanelled  in  the  same 
'^  cases  hath  not  loads  or  tenements  of  the  yeariy 
''  value  of  forty  shillings  above  the  charges,  as 
«  afore  is  said."  That. statute,  it  appears,  wis 
construed  to  extend  to  corporate  cities  or 
towns ;  consequently,  after  that  staL  of  2  Hen. 
5th,  but  certainly  not  before,  it  was  considered 
to  be  a  good  cause  of  challenge,  in  cities  and 
towns,  in  the  three  cases  specified,  that  a  juror 
had  not  a  fireehold  of  the  value  of  forty  shil- 
lings. But  all  other  cases  except  those  diree, 
all  criminal  cases  short  of  felony,  and  civil 
cases  under  forty  marks,  stood  exactly  as  they 
did  at  common  law.  But,  this  statute  having 
been  construed  to  extend  to  cities,  was  produc- 
tive of  much  inconvenience,  there  not  being  a 
sufficient  number  of  freeholders  in  cities  and 
towns  to  try  such  causes,  and  the  consequence 
was,  a  failure  of  justice  in  these  inferior  juris- 
dictions ;  in  order  to  remedy  this  mischief,  the 
stat.  23  Hen.  8th,  c  13,  was  enacted  in  Eng- 
land, and  it  furnishes  an  almost  irresistible  ar- 
gument upon  the  present  question.  It  recites, 
'^  that  forasmuch  as  trials  m  murders  and  felo- 
^'  nies  in  cities,  boroughs,  and  towns  corporate, 
**  within  this  realm  (having  authority  to  pn>- 
^  ceed,  &c.)  had  been  oftentimes  deferred  and 
<<  delayed  by  reason  of  challenge  of  such  of- 
^'  fenders,  for  lack  of  sufficiency  of  freehold,  to 
''  the  great  hindrance  of  justice,  thereupon  it 
'^  is  enacted,  that  every  person  and  persons, 
''  being  the  king's  natural  subjects  bom,  which 
'^  either  by  the  name  of  citizen,  or  of  a  fiee- 
"  man>  or  any  other  name,  doth  enjoy  «id  use 
'^  the  liberties  and  privil^es  of  any  city,  bo- 
''  rough,  or  town  ccur^^iate,  where  he  dwelleth. 
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**  or  inaketh  his  abode,  being  worth  in  move- 
**  able  goods  and  substance  to  the  clear  value 
**  of  forty  pounds,  be  admitted  in  trials  of 
**  murders  and  felonies,  in  every  session  and 
**  gaol  delirery  to  be  kept  and  holden  in  and 
^  for  the  liberty  of  such  cities,  boroughs,  and 
^  towns  corporate,  albeit  they  have  no  freeholdf 
**  any  act,  statute,  use,  custom,  or  ordinance 
"  to  the  contrary  hereof  notwithstanding." 

Therefore,  your  lordships  see,  that  in  cases 
of  murder  and  felony,  the  legislature  relieved 
cities  and  towns  corporate  from  the  grievance 
affecting  public  Justice,  which  was  occasioned 
by  construing  the  stat.  of  Hen.  5th,  to  extend 
to  them,  •and  this  furnishes  a  perfect  demon- 
stration, that  by  the  common  law  the  objection 
for  want  of  freehold  would  not  lie  in  cities  and 
towns.'  In  cases  not  within  that  statute,  that 
is,  all  cases  short  of  felony,  and  civil  cases 
where  the  debt  was  under  forty  marks,  the 
same  failure  of  justice  must  have  existed,  if  the 
challenge  for  want  of  freehold  were  allowed, 
and  if  that  were  the  case,  would  the  legisla- 
ture, in  tiie  reign  of  Hen.  8th,  confine  the  re- 
medy to  cases  of  murder  and  felony  only,  and 
omit  to'  relieve  public  justice  from  the  embar- 
rassment and  delay  that  must  necessarily  have 
arisen,  if  the  party  were  at  liberty  to  challenge 
in  all  other  cases,  not  within  the  stat.  Hen. 
5th  ?  And  therefore,  my  lords,  this  ibmishes 
a  decisive  proof,  that  the  qualification  of  free- 
hold was  required  m  cmmtie$  ot  large  onlyy  and 
not  in  corporate  towns,  and  that  a  pubbc  mis- 
chief arose  in  the  latter  from  the  construction 
given  to  the  stat.  Hen.  5th  (prior  to  which  it 
must  be  admitted  it  did  not  exist),  and  the 
stat.  of  Hen.  8th  eneeted  the  remedy. 

Mr.  Justice  (hbomt,—J&  that  statute  enacts 
ed  in  this  country  ? 

Mr.  Attorney  General, — ^No,  my  lord,  it  is 
not ;  bat  for  the  purpose  of  my  arp^ment  that 
is  immaterial,  because  the  present  is  a  case  not 
within  the  statutes  of  Hen.  5th.  I  have 
grounded  my  argument  upon  the  qualifications 
of  a  juror  at  the  common  law ;  that  in  counties 
at  large;  it  was  his  condition,  arising  from  his 
tenure ;  and  when  the  crown  made  freemen, 
eo  nomine^  in  towns,  it  gave  them  by  charter, 
that  quality  and  condition,  which  a  freeholder 
in  a  county  acquired  by  his  tenure.  There- 
fore^  my  lords,  I  have  argued  this  case  upon 
the  principles  of  the  common  law,  upon  the 
true  interpretation  of  the  writ,  upon  the  ne- 
cessity of  the  case,  showing  that  there  must  be 
a  failure  of  justice,  if  the  law  as  to  frank  tene- 
ment were  the  same  in  towns  as  in  counties  at 
large ;  and  I  have  fortified  my  argument,  by 
referring  to  ancient. statutes,  which  recognise 
the  distinction,  and  which  has  been  recognised 
by  every  subsequent  statute  upon  the  subject. 
If  I  rested  there,  I  think  that  I  should  have 
the  opinion  of  the  Court  with  me,  that  the 
want  of  a  frank  tenement  in  a  city  is  no  cause 
of  objection  to  a  juror.  But  1  come  now  to 
an  authority,  in  addition  to  those  principles, 
which  give  weight  to  the  decision;  for  a  case 


unsup]x>rted  by  principle  has  little  weight. 
But  if  we  find  a  decision  of  grave  judges,  upon 
a  point  directly  before  them,  not  altered  or  af-' 
fected  by  subsequent  decisions,  the  Court  will 
hjvc  every  thing  enabling  them  to  decide 
against  that  which  goes  to  delay  justice  and 
worit  a  failure  of  it,  which  would  be  the  con- 
sequence if  this  challenge  were  admissible  in 
cities  and  corporate  towns.  The  case,  to  which 
I  allude,  is  m  sir  Thomas  Raym.  Rep.  484, 
the  King  v.  Higgins.  It  was  decided  in  Hil. 
34,  and  35  Car.  2nd,  when  chief  justice  Saunv 
ders  presided,  and  a  greater  legal  authority 
never  sat  in  Westminster-hall.  It  was  a  trial 
at  bar,  and  was  an  information  in  nature  of  a 
quo  warranto^  exhibited  against  certain  persons, 
being  citizens  of  Worcester,  for  exercising  cer- 
tain franchises  within  the  city.  There  were' 
several  issues  joined  upon  the  record,  and  upon 
the  trial  at  bar,  the  counsel  for  the  defendants 
took  a  challenge  to  the  polls,  became  thevtron 
had  not  any  freehold  roithm  the  city ;  and  the  re- 
porter states, — '^this  challenge  wad  debated  by 
"  all  the  four  judges,  and  it  seemed  to  them 
'*  all,  that  it  can  be  no  good  challenge,  be- 
"  cause  the  stat.  2  Hen.  5th,  c.  3,  doth  not  ex-' 
*'  tend  to  this  case,  for  that  is  only  in  causes 
**  between  party  and  party,  nor  doth  35  Hen. 
*^  8th,  c.  6,  reach  thereto,  because  that  statute 
**  cannot  extend  to  cities  and  corporations,  but 
"  to  sheriff^  of  counties  at  large ;  for  if  a  panel 
'*  made  in  corporations  must  have  freehold' 
"jurors,  they  must  have  likewise  six  liun-; 
^  dredors,  which  cannot  be  in  any  corporation* 
"  in  England,  and  so  27  £liz.  c.  6.  But  the 
^  jurors  of  corporations  are  to  be  at  the  com- 
"  mon  law,  and  though  it  is  said  3  Cro.  4td, 
"  in  Blunt's  case,  that  there  ought  to  be  some. 
"  freeholders,  that  cannot  be  intended  in  cor- 
"  porations,  for  in  some  corporations  thefe  are 
"  no  freeholders  at  all,  and  so  justice  would 
"  fail ;  and  by  constant  practice  in  all  trials  at 
"  Guildhall,  London,  by  Nisi  Prius,  no  such 
"  challenge  was  ever  made  or  allowed,  and 
'^  therefore  it  would  be  very  mischievous  afrer 
^  so  long  a  practice  to  the  contrary  to  admit 
"  the  chsdlenge :  and  yet  nevertheless,  because 
"  the  counsel  for  the  defendants  were  not  well 
«  satisfied  with  this  resolution,  I  was  desired 
"  by  the  other  judges  of  the  court  to  know  the 
"  opinion  of  the  judges  of  the  court  of  Com- 
'*  mon  Pleas,  and  I  discoursed  with  them,  and 
"  propounded  the  challenge  to  them :  and  Pem- 
"  berton,  cliief  justice,  Wyndham  and  Charle- 
**  ton  (Levinz  being  absent  pt^^r  aaritiMiem\ 
"  did  clearly  concur  with  us,  and  I  return^ 
"  their  answer  so  to  the  Court.^  So  that  here, 
your  lordships  have  the  opinion  of  seven  judges 
expressly  upon  the  very  point,  reported  by  one 
of  those  very  judges. 

After  the  revolution,  the  statute  of  Will,  and 
Mary  was  enacted  respecting  the  qualifications 
of  jurors.  It  was  stated  in  the  £^11  of  Risfats, 
that  mischiefs  arose  in  cases  of  treason  from 
want  of  freeholders,  and  it  was  enacted,  thait 
in  cases  of  treason,  jurors  should  have  a  free- 
hold of  10/.  per  annum.    But  there  is  an  ex- 
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press  exception  of*  cities,  b<vough9  and  towns 
corporate;  and  in  Laver^s  case*  and  Francia'a 
case,  t  which  were  suofequent  to  that  statute  ,a 
challenge  was  taken  for  want  of  freehold  to  the 
yalue  of  10/.  in  London,  that  challenge  could- 
be  founded  only  on  the  statute  then  lately 

Sasaed,  which  was  a  popular  one  and  made  in 
erogation  of  the  conduct  of  the  former  go- 
vernment, and  yet^  clearly,  it  could  not  be  sup- 
ported as  a  challenge  in  London  under  the 
statute ;  the  objection  was  not  allowed  as  valid, 
but  it  appears,  that  bo^  parties  agreed,  that  all 
the  jurors  should  be  freeholders.  Therefore 
there  was  no  decision  upon  the  subject,  and 
these  cases  cannot  be  considered  as  any  autho- 
rity whatever,  and  if  any  thing  were  said  in 
&vour  of  the  challenge,  it  would  be  in  direct 
opposition  to  the  statute. 

There  is  nothing  to  decide  this  question  in 
our  JU17  acts.  But  every  statute  upon  the  sub- 
ject of  juries  uniformly  recognises  the  <tis- 
tinction,  founded  in  law,  necessity  and  reason, 
between  the  case  of  corporation  towns,  aud 
counties  at  large. 

lAy  Lords,  u  any  thing  shall  be  said  on  the 
other  side,  which  shall  raiso  a  doubt  in  the 
nund  of  the  Court,  my  colleagues  will  be  ready- 
to  give  a  satisfieu^ory  answer.  But  it  appears* 
to  me^  perfectly  clear,  that  the  usage  and  pi«:* 
tice  that  have  prevailed,  have  been-consonimt- 
to  the  principles  of  the  common  law,  and  not' 
oontrai7  to  any  statute ;  and  that  by  ovei>*nUing' 
^s  plea,  you  will  sustain  the  ancient  praetiice 
aind  usage,  which  are  conlbrmable  to  the  Uwof 
tjbif  land. 


Mr.  J/5)r«A.— My  Lords,  with  my  limited  ex- 
verience.  I  cannot  but  feel  considerably  e^i- 
Mirrassed,  in  rising  to  reply  to  the  great  legal 
learning,  and  consummate  ability  of  the  attor- 
ney-general ;— and  that  embarrassment,  i  con- 
fess, is  not  a  little  increased  by  the  preliminary 
observations,  with  which  he  has  thought  proper 
to  introduce  his  argument.  In  answer  to  those 
observations,  I  may  confidently  affirm,  for  my- 
self, and  for  my  colleagues,  that  we  had  not  the 
lemotest  intention,  in  the  course  which  we  have 
adopted,  of  ascribing  to  the  attorney-general 
any  motives  which  might  seem  to  derogate 
from  the  high  character  and  estimation  he  so 
deitervedl^  possesses  with  the  public.  We  have 
deemed  it,  however,  in  a  great  cause  like  the 
present,  affecting  the  best  and  dearest  interests 
of  the  countiy,  an  indispensable  duty,  to  satisfy 
Ibe  nation,  chat  the  proceedinsa  in  every  stage, 
have  been  conducted  according  to  the  strict 
principles  of  the  law,  and  ftat  as  they  are,  I 
tmst,  free  from  taint  so  lltey  may  be  also 
•xempt  from  suspicion.  I  conld  wish,  my 
iMds^  that  these  remarks  might  have  been  dis- 
pensed with.  They  would  have  fellen,  per- 
mips,  with  a  more  becoming  mx^^,  from  counsel 
senior  to  myself.  Henceforward,  however, 
\  shall  confine  myself  to  the  legal  argument, 
my  better  and  more  impropriate  province. 


•  16  How.  St  Xr.  ^. 
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I  Mr.  Attorney  Geaeral  has  applied  hiiBMidf 
chiefly  to  the  second  plea;  with  this,  thenibie, 
I  shall  begin.  The  authorities  requiring,  that 
grand  jurors  shall  be  freeholders  are  numsrens 
and  direct  The  first  I  shall  cite  is  of  the  very 
highest  description,  derived  from  those  fenns 
of  the  law,  which,  it  has  been  well  ohsenredf 
are  the  best  indications  of  the  law  itself.  The 
ancient  precept  to  the  sheriff  for  summoning 
the  grand  jurors,  requires  that  tbsv  shaU  be 
men  possessing  a  certain  estate  of  fireebold* 
It  is  thus  cited  by  Crompton,  f.  2t3.  a.  ''  Ve« 
^  nire  facias  ^inti  qu^tuor  liberoa  et  kgales 
'^  homines,  de  quolibet  hiindredo  in  bftULfi  tvk 
"  quortira  quihbet  habeat  40f.  per  ana.  libect 
^  tenewemi  ad  minus,''  and  so  on.  The  nest 
authority,  I  shall  submit  to  your  loidshipa,  is 
sir  MatUiew  Hale,  lliis  great  judge,  and  ad-< 
mirahle  writer,  speaking  of  the  grand  inqvesi, 
has  the  following  passage,  %  PI.  Cr.  155. 
'<  Touching  their  ammiit  cenna,  I  do  not  find  any 
<<  thing  determmed,  h^ki /reehoUen  thet^  m^kt 
"  to  beJ*  The  style  and  manner  of  this  penage 
are  worthy  of  attention.  They  show,  thai  k»d 
Hale  was  not  writing  feom  habitual  knowledge, 
or  geneiiU  impressions— -they  imply,  thai  bs 
was  peculiarly  alive  to  his  subject — reviewing 
his  old  opinions-— fiuag  a  wavering  and  unde- 
teimined  judgment-^-and  applying  the  full  r»« 
sources  of  his  poweriul  mind  and  of  fait  ampte 
infocn^atian  to  a  new  and  final  inve9t^;atioa  ui 
the  q\iestion.  He  enters- into  both  branebes  el 
his  inquiry  and  with  his  accustomed  candour^ 
acquaints  us  with  the  result  d  his  researches 
in  each.  On  the  first  head,  he  eoafeaaco,  thai 
his  diligence  was  diisappointed— he  could  oIh 
tain  no  sarisfoetion.  <*  Toachiag  their  ommh 
'^  cenftif  he  could  find  nothing  determined." 
On  the  other,  however,-  he  could  speak  with 
perfect  assurance,  **  fireeholders  tkey  ought  to 
*^  be.''  His  diffidence  andosmtion,  vitereiheie 
is  room  for  doubt,  entitle  him  to  oar  entire  ae- 
dit  when  he  delivers  his  opinion  with  001^ 
denoe.  There  is  one  only  authority  in  the  law, 
which  can  be  put  ia  competition  with  load  Hale^ 
and  this  authority  is  with  me.  Lord  Ceke  in 
enumerating  the  challenges  to  jurors,  '<  propUr 
defectum*'  (Co.  Litt  156.  b^),  declares  one  of 
them  to  be  ^'propter  defectum annui  ceasus^ 
^  i.  e.  liberi  tenemeati.''  It  may  be  replied, 
to  be  sure,  that  this  refers  only  to  Uie  pelit  jury ; 
but  that  actually  strengthens  the  argument.  If 
it  has  beea  thought  proper  to  seoure,  by  legal 
qualifications,  1^  respectability  of  the  petit 
jury,  it  is  natural  to  expect,  thai  these  qualiica* 
tions  should  be  required  ia  a  stiH  higher  degtes 
for  the  grand  jury. 

But,  perhaps^  the  attorney-general  iatended 
to  concede  the  general  rule,  and  to  rely  alto- 
gether on  the  exception  which  he  has  attempted 
to  make  out  for  cities  and  towns  corponte. 
The  attorney-general  has  argued  horn  authoritj 
and  reasoqed  from  a  long  series  of  statutes,  anda 
supposed  ohetruetiofi  of  justke  if  fra^oldeis 
should '  be  required  in  cities.  To  he«ia  with 
Uie  statutes.  Th^  oie  att  ancirat :  Tim  fiiA 
is  the  2tst  Edw.  1.    De  tis  qjui  poneadi  flurt 
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in  a«isfe.    There  is  a  vnit  foan^ed  on  it  in  the  I 
Register.    It  requiMs  an  increase  of  property  | 
in  jafOfB)  widi  a  saTing,  ^  that  in  cities,  bin 
**  roughs,  and  bther  towns^  maj  be  done,  dt  hath 
<'  htrttqfore  hmi  n/tetatomed  to  he  dohtP    That 
is,  that  in  cities,  boft>ughs  And  other  totnis. 
the  old  rate  of  property  shidl  be  observed,  and 
not  the  new.    An  increased  qualification  was 
the  object  of  the  enactment ;  therefore,  it  must 
be  the  subject  matter  of  ^e  exception,  uttless 
it  shall  be  contended,  that  a  proviso  may  save 
fipom  the  operation  of  an  enactment,  what  never 
was  exposed  to  it  and  take  out  of  its  limits  that 
which  never  fell  within  them.    This  exception 
then  respects  only  the  qmnJbucm  of  the  freehold, 
which  is  not  increased  in  the  towns,  aS  it  was 
thought  necesssiy  to  raise  it  in  the  counties. 
And  this  was  a  veiy  natural  provision  in  the 
infancy  of  commerce,  when  the  cities  were 
poorer,  than  the  counttv.    The  same  answer 
IS  applicable  to  all  the  other  statutes,  which  the 
attorney-general  has  quoted.    They  are  all  to 
the  same  effect.    From  time  to  time,  they  in- 
creased the  amount  of  property  required  in  a 
jilroT,  sometimes  excepting,  aftd  sometimes  not, 
jurore  in  cities  and  corporate  towns.    As  to 
the  attomey-generaVs  argument,  from  a  sup- 
posed obstruction  of  justice,  if  jurors  in  cities 
were  required  to  be  freeholders,  lie  has  himself 
furnished  me  with  an  answer  to  it.    He  cites 
2  Hen.  ▼.  c.  3.  enacting,  that  in  particular  cases 
there  specified,  jurors  in  cities  shall  be  free- 
holdeTS,    possessing    property   to   a   certain 
amount ;  na^  the  legislature  then  ordained  an 
impNossibility,  and  enacted  an  impediment  to 
jostiee  ?     If  or  do  I  admit  the  unfair  infiuence, 
drawn  by  the  attorney-general,  from  the  statute, 
that  this  qualification  for  jurors  was  not  re- 
quired by  the  common  law.    He  shouM  have 
observed,  that  this  act  was  partly  affirmative, 
and  partly  remedial;  so  far  as  it  requires,  that 
jurors  shall  be  freeholders,  it  is  declahitory  of 
the  common  law— so  fiu*  as  it  makes  necessary 
an  increased  qualification  of  property  it  is 
remedial ;    in  the   same  way  with  so  many 
statutes  that  went  before  and  that  succe^ed 
it. 

But,  my  lords,  the  attomey-peneral  comes  to 
adjudged  cases.  He  has  cited  with  confidence 
^  ca^  of  the  city  of  Worcester,  and  has  en- 
deavoured' to  raise  its  authority  by  an  eulogy 
of  chief  justice  Saunders.  Sureljr,  my  lords, 
it  is  not  froni  the  name  of  chief  justice  Saunders 
that  this  case  can  derive  any  additional  weight 
How  did  he  come  to  have  a  voice  in  this  de- 
cision ?  What  was  his  title  to  pronounce  an 
opinion  upon  this  question  ?  When  this  judg- 
iftent  was  given,  he  was  not  yet  firm  in  that 
sfeat,  which  had  been  just  left  by  a  sound  law- 
yer and  an  upright  judre.  Chief  justice  Pem- 
berton  was  removed  from  the  ^King's-bench, 
biscause  he  would' not  assent  to  tiie  illegal  and 
Ubconstitutionhl  measures  iheditated  on  the 
tHal  of 'Algernon  Sydi^ey;  and  who  was  the 
i^ady  and  convenient  tool  that  was  substituted 
in  his  plaee  \  It  was  my  lord  chi^f  juAice 
Saunders,    Kb  name,  ther(Bftih«,  was  thfe  last  I 
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shovlld  have  expected  to  hear  telfed  upon  in  a: 
question  between  the  crown  and-  a  subject. 
But  whv  did  not  the  attorney-general  cite  lord 
Ruisells  case?  He  would  have  found  the 
point  ruled  with  him  there  also.  These  cases, 
my  lords,  were  once  the  subject  of  very  dose 
examination.  Sir  John  Hawles,  in  his  admi- 
rable review  of  them  (4  St  Tr  169.y*  has  re- 
filled every  principle,  on  which  they  were  de- 
termined, lie  has  particularly  noticed  Aii 
pretence  of  an  obstruction  to  justice  in  cities, 
if  jurors  were  required  to  be  freeholders.  He 
exposes  the  absurdity  of  the  argtnnent  in  fte 
cities  of  London  and  Westminster,  which  had 
been  from  the  earliest  times  the  residence  of 
the  greatest  landholders  in  the  kingdom,  and 
his  reasoning,  I  think,  will  loss  nothing  of  its 
force,  when  it  is  applied  to  the  present  state 
and  former  history  of  the  Irish  mtettopolis. 
But,my  lords,beyond  allthis,the  determinations, 
in  these  cases,  have  been  over-ruled  by  an  ex- 
press declaration  of  the  legislature  in  tire  Bill  of 
Rights,  and  7  W.  3.  c.  3.  On  this  second  plea, 
therefore,  I  shall  trouble  your  lordships  no 
fitfther. 

The  Traverser's  first  plea  is,  that  the  grand 
jurors  hold  ofiices  of  emolument,  from  which 
thev  are  removable  at  the  pleasure  of  the  crown 
and  therefore  '*  stand  not  indilfei^nt  as  they 
stand  unsworn."  The  purity  of  grand  juries 
has  ever  been  an  object  of  high  importance 
with  the  English  law,  A  very  severe  statute 
bias  been  enacted  for  its  security,  1 1  Hen.  4. 
c.  §.  It  has  been  protected  by  the  solemn 
Sanction  of  an  oath,  and  the  highest  authorities 
Of  the  law  pronounce  a  perfect  indifference  of 
mind  to  be  an  indispensable  quality  of  an  in- 
dictor.  Lord  Coke,  (3  Inst.  32.)  in  treating  of 
petit  treason,  takes  occasion  to  digress  on  the 
constitution  and  offices  of  the  grand  inquest, 
and  has  the  following  strong,  and  I  think  de- 
cisive passage:— *' All  indictments,  for  any 
"  offence  whatsoever,  ought  by  the  common  law 
**  of  the  realm  to  be  by  persons  duly  returned, 
**  and  by  lawful  liege  people,  indifferent,  as 
**  they  stand  unsworn.^  Indeed,  from  the 
reason  of  the  thipg,  the  integrity  of  a  gtatid 
jury  requires  stronger  guards,  and  greater  se^ 
curity,  than  that  of  a  petit  jury.  They  hear 
but  half  the  evidence— there  is  nothing  to  coun- 
teract the  first  unfavourable  impression.  Again, 
they  are  not  the  final  tribunal— a  man  of  infirm 
virtues  yields  to  the  temptation  of  being  hal^ 
unjust ;  distinguishing  between  the  indictment 
and  conviction,  he  extenuates  his  offence,  by 
the  consideration,  that  he  decides  not  upon  the 
guilt,  but  the  imputation ;  he  consoles  himself 
with  the  expectation  that  another  jury  will 
interfere  betwixt  the  charges  and  its  conse- 
quences, and  is  bold  enough  to  visit  with  the 
reproach,  where  he  dares  not  tb  visit  with  the 
crime. 

But,  my  lords,  the  Attorney  General  at- 
tempts to  alarm. jEind  overawe  us,  by  the,  in- 
decbruin  and  indeceincy  of  supp6sing,  ihat  % 
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subject  can  be  corruptly  influenced  by  the  king, 
A  dazzling  sophism,  a  splendid  fallacy  I  True; 
the  source  of  this  influence  is^  indeed,  pure  and 
unpontaminated.  To  presume  it  otherwise  is 
more  than  indecorous  and  indecent.  It  is 
illegal  and  unconstitutional.  But  the  influ- 
ence of  the  crown  finds  its  way  to  the  subject 
through  many  mediums.  To  him  it  is  derived 
through  a  long  and  corrupt  channel,  and  it 
gathers  in  its  course,  the  vices  of  every  soil 
Uirough  which  it  flows— until  the  sovereign's 
authority,  exerted,  in  the  first  instance,  only  for 
the  noble  purposes  of  impartial  justice,  at 
length,  perhaps,  becomes  known  to  his  subjects 
in  the  caprices,  the  intemperance,,  the  prejudices, 
and  the  passions  of  the  meanest  and  most  un-' 
worthy  of  his  servants. 

The  argument  of  the  Attorney  General 
operates  in  my  mind,  an  effect  directly  the  re- 
verse of  that  which  it  is  intended  to  produce. 
As  he  extols  the  dignity,  as  he  heightens  the 
attributes,  as  he  enlarges  oq  the  qualities,  as 
he  reveals  the  full  splendor  of  majesty,  I  grow 
more  and  more  alarmed ;  I  tremble  for  the  in- 
tegrity of  the  juror,  and  for  the  safety  of  my 
client.  Nor  are  my  apprehensions  diminished, 
when  he  villifies  and  degrades  the  character 
and  situation  of  the  traverser.  I  confess,  on 
the  contrary,  my  fears  increase,  lest  the  accused 
should  suffer  from  so  unfieivourable  a  comparison, 
and  be  injured  by  so  painful  a  contrast.  I  am 
only  the  more  anxious  to  secure  the  grand 
juror's  purity.  In  circumstances  like  these, 
nis  integrity  should  be  fortified  with  walls  of 
brass.  But  when  you  add  to  all  this,  a  direct  in- 
terest disturbing  the  fair  exercise  of  an  impar- 
tial judgment—gratitude  for  favours  received, 
expectation  of  favours  to  come,  dependency  of 
present  fortune,  and  hope  of  future  emolument; 
low  can  you  expect,  that  they  will  not  totally 
warp  the  reason  and  obscure  the  candor  of  the 
juror  t  Such  a  biassed  juror  wiU  listen  to  no 
witnesses,  but  his  hopes  and  his  fears.  The 
pleasure  of  the  cfown  will  enforce,  exaggerate, 
And  amplify  all  the  evidence  against  Uie  sub- 
ject. 

If  this  important  question  is  to  be  decided 
by  the  law  of  challenge,  there  is  no  doubt  in 
the  books,  that  a  challenge  is  good  against  a 
vadelet  of  the  king.  The  only  question  is, 
respecting  the  form  of  the  challenge,  whether 
it  snould  be  a  principal  one,  or  to  the  favour 
only.  Lord  Coke  inclining  to  the  first  opinion, 
and  lord  Hale  to  the  last ;  but  this  cannot  arise 
upon  the  present  occasion ;  your  lordships  having 
decided,  that  in  the  case  of  a  grand  juror,  the 
remedy  is  by  plea  in  abatement,  and  not  by 
challenge. 

But  supposing,  that  the  common  law  was 
i^nst  us ;  that  it  was  as  strong  with  die  At- 
torney-General, as  we  conceive  it  is  with  us ; 
yet  there  is  a  positive  statute,  witliin  the  equity 
of  which  the  case  of  my  client  comes :  it  is  the 
ll  Hen.  4  c.  9.  It  provides  for  the  purity  of 
grand  juries ;  it  recites,  that  '*  because  of  Ute, 
*  inquests  were  taken  at  Westminster  of  per- 
^  sons  named  to  the  justices,  without  due  re- 


f^  turn  of  the  sheriff,  of-  which  persons  some 
<'  were  outlawed  before  the  said  justices  of 
'^record,  and  some  fled  to  sanctuary  for 
**  treason,  and  some  for  felony,  there  to  have 
'^  refuge,  by  whom,  as  well  many  offenders- 
'*  were  indicted,  as  other  lawful  Uege  people 
''  of  the  king,  not  guilty,  by  conspiracy, 
'^  abetmoit,  and  &lse  imagination  of^  other 
*^  persons,  for  their  special  advantage  and 
^  singular  lucre,  against  the  course  of  the  com- 
**  mon  law,  used  and  accustomed  before  this 
''  time,''  It  is  enacted,  that  indictments  so 
made  shall  be  held  void.  The  persons  de- 
scribed in  this  statute  are  given,  by  the  legisla- 
ture, as  instances  of  jurors  who  were  not  in- 
different, and  exemplifying  the  general  rule, 
that  no  man  shall  be  returned  upon  the  grand 
inquest,  of  whose  impartiality  there  is  any  sus- 
picion. Are  we  then  not  within  the  eqaily  of 
this  statute,  when  we  shew,  that  there  ia  a 
strong  suspicion  attaching  upon  these  jorois ; 
that  they  cannot  be  indifferent,  being  the  im- 
mediate servants  of  the  prosecutor,  and  de- 
pending upon  him?  The  objection  appUe» 
vnth  as  much  force  as  if  the  proeecutor  bad 
required,  that  particular  persona  should  be  re- 
turned upon  the  jury :  the  independence  of  the 
juror  is  gone,  and  he  cannot  present  as  he  is 
sworn  to  do,  **  without  fear,  favour,  or  affec- 
«  Uon." 

But  we  do  not  rest  so  much  upon  that-^we 
rather  rest  upon  the  common  law,  that  the  non- 
indifference  of  the  juror  is  a  ground  of  objec- 
tion in  all  cases ;  it  is  similar  to  the  familiar 
instance  where  Uie  juror  stands  in  a  degree  of 
consanguinity  to  the  party  in  the  action^  is  his 
agent,  or  otherwise  his  servant,  he  is  rejected 
at  once.  There  can  be  no  stronger  analogy  to 
show,  that  the  cases  are  parallel.  Theae  gnod 
jurors  who  are  named  in  the  plea,  ave  the  ser- 
vants of  the  crown,  at  whose  pleasure  they 
exist — their  hopes  or  their  fears  are  kq>t 
playing  before  them,  and  their  capacity  for 
impartial  judgment  is  destroyed. 

1  shall  not  trouble  your  lordships  farther 
upon  the  general  principles  of  the  ancient 
common  law,  as  I  have  stated  them  firom  the 
oldest  and  best  authorities,  that  it  is  necessary 
that  a  grand  juror  shoidd  have  a  freehold ;  the 
amount  in  value  has  been  the  subject  of 
statutory  regulation  upon  different  occasions, 
not  dispensing  with,  but  recognizing  the 
original  common  law  qualification.  Again, 
my  lords,  we  rely,  *^  that  the  grand  juror 
"  should  stand  indifferent  as  he  stands  un- 
"  sworn ;"  which  cannot  be,  where  he  is  a  de- 
pendant upon  the  crown,  holding  by  precari- 
ous tenure.  We  submit,  that  both  pleas  are 
supported,  and  I  rely  with  confidence  upon 
the  judgment  of  the  court. 

Lord  Chief  Justice  XXwMSf.— This  case  hm 
been  extremely  well  argued  indeed*  The 
counsel  for  the  crown  are  entitled  to  the  last 
word,  and  therefore,  if  the  counsel  lor  the 
traverser  have  any  further  arguments  to  ofier, 
they  will  apw  proceeds    We  call  upon  them 
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from  fta  aAiemce  to  the  nil« ;  not  that  w6 
mean  to  undervfkhie  what  we  have  jtist 
heaid. 

Mr.  Goo/^.^In  rising  to  address  the  Court 
«pon  a  subject,  at  once,  novel,  difficult,  and 
nterestitag,  it  is  impossible  to  conceal,  that  I 
feel  considerable  emotions  of  embarrassment ; 
an  embarrassment,  not  diminished  by  the 
daizlingr  display  of  eloquence,  which  we  have 
just  witnessed  from  the  gentleman,  who  has 
preceded  roe.  He  has  ^wn  to  the  Court,  to 
the  bar,  and  to  the  great  body  of  the  public,  a 
rare  exhibition  of  talent,  an  uncommon 
assemblage  of  qualificationsF--he  has  displayed 
a  vigour  of  understanding,  a  justness  and 
aeeuvacy  of  thought  far  beyond  his  years.  I 
congratukite  the  voung  ffentleman,  that  he  has 
overstepped  the  now  and  painAil  progressions, 
which  are  used  to  characterise  rorensic  suc- 
cess. He  has  prematurely  burst  into  the  full 
blaze  of  meridian  day,  and  by  the  brilliancy 
and  steadiness  of  his  light,  has  illuminated  the 
cause  and  the  country  of  which  he  is  so  dis- 
tinguisbed  a  meihber  and  ornament. 

My  Hyrds,  if  I  were  counsel  on  the  other 
side,  I  certainly  should  consider  it  my  duty  to 
eaution  even  this  grave  Court  against  the 
BMMt  powerftd  of  all  fiiseinations ;  the  fascinaf 
lien  fk  modest  and  unassuming  genius.  I  am 
cond&dent,  that  it  will  be  a  consolation  to  the 
wesent  generation  to  know,  that  in  tiiis^  imce 
kmg^em^  the  rights  of  the  subject  are  not  likely 
to  suffer  any  serious  or  permanent  infringe- 
BKnt,  when  the  cause  of  fteedom  is  seen  to 
have  for  its  advocates,  the  seal  of  virttie,  and 
Ae  splendor  of  genius ;  nor  can  die  citadd  be 
said  to  be  in  much  danget,when  the  6ut* 
works  am  guarded  by  such  centinets  as  those. 
I  remefuber  not  an^  ease,  so  exceedingly 
important  and  interesting  as  the  present.  It 
cannot  be  forgotten,  that  the  great  majority  of 
tfie  country  feel  themselves  involved  in  it; 
and  whatever  may  be  the  ihte  of  this  branch 
of  ity  tihank  God,  the  main  question  on  which 
so  mnch  depends,  must  be  ultimately  deter- 
mined by  that  tribunal,  which  at  this  awful 
moment,  cheers  the  friends  of  freedom,  and 
appris  the  friends  of  despotism;  a  tribunal 
within  whose  entrenchments  stand  safe  and 
secure  the  menaced  rights  and  liberties  of  our 
country. 

Before  I  proceed  to  examine  the  arguments 
of  the  afttomey^enend,  I-  must  observe,  that 
in  putting  in  those  pleas  of  abatement,  mo- 
lives  have  been  attributed  to  the  traversers, 
which  do  not  exist.  They  have  been  diarged 
witii  wisHiiig  to  preciastinate,  unnecessary, 
the  deci9i€HB  of  a  great  quesdon.  TBey  are 
gutless  of  suoh  H  charge.  It  was  at  my  sug« 
gesdmi,  and  by  my  adiriee,  that,  on  the  Ibst 
day  of  Hiilf  term,  Hie  challenge  td  the  ^rrand 
jwfy  was  tilten.  I  iMrcw^  -^at  I  wa»  one  of 
those,  vi^o  advised  the  ple^s  i|i  abatement ; 
and  why  ?  Because  I  thought  it  essential  to 
the  validity  of  any  judgment,  i^iich  may  here* 
after  be  proocmnced^  tbst  eteiy  etage  of  the 


broceeditkgS  i^ouM  not  only  be  without  taint, 
but  should  be  above  suspicion.  Because  I  felt 
it  to  be  of  the  last  importance,  that  the  great 
body  of  the  people  snould  have  no  legitimate 
grounds  for  disputing,  'or  doubting  the  justice 
and  purity  of  those  proceedings.  It  did  strike 
me,  that  a  grand  jury,  composed  of  placemen 
removeable  at  pleasure,  was  not  such  a  tribunal, 
as  vrould  satisfy  the  public,  in  a  cause  Ito  novel 
and  interesting;  a  cause  in  which  the  ad^tnfois^ 
tration  of  the  day  had  (as  it  were)  prefened  ti 
bill  of  indictment  against  a  whole  ^people.  I 
did  feel,  that  tiie  indictment,  framed  as  it  is; 
should  have  been  found  by  a  pure  and  uninflu-^ 
enced  jury.  As  a  member  ct  tiiis  great  com- 
munity, interested  in  the  preservation  of  it» 
remaining  rights  and  privileges,  I  f^lt  it  to  be 
of  vital  consequence,  that  a  charge  (connected 
as  it  is,  more  or  less.  With  the  subject's  right 
of  petition)  should  have  had,  at  its  outset,  the 
advantage  of  pure  and  unitifluenced  discussion. 
If  there  be  a  responsibility  in  that-  advice,  { 
shrink  not  firom  it.  The  case  will  be  met,  and 
will  be  met  fkirly  and  boldly ;  and  if  any  man 
connect  with  the  present  f>rm  of  proceeding; 
any  principle  of  procrastination,  or  alarm,  he 
mistakes  the  character  of  a  cause,  which  to  be 
victorious,  requires  only  to  be  known. 

No  objection  has  been  taken  to  the  Ibrm  of 
pleading;  the  demurrer  admits  all  the  fkct^ 
which  have  been  well  pleaded,  and  prays  the 
jUdgqiMit  of  the  Court,  upon  tile  gt>oaud  of 
some  insufficiency  in  the  plea. 

Your  loi^ships  will  reel   that  I  am  not 

F laced  in  such  an  advantageotts  posititm  as  if 
had  heard  the  arguments  of  the  attOrney-ee^ 
Ueral.  I  lost  that  advantage,  by  being  called^ 
into  the  Common  Pleas  during  his  alpim^t. 

My  lords,  I  pray  you  to  have  in  recollection^ 
that  you  have  uready  decided,  that  no  chal-* 
lenge  lies  in  any  case  to  a  grand  juror.  It 
therelbre  follows,  that  whatever  objectiotis  do 
lie  to  a  grand  juror,  such  objections  can  otAjf 
be  taken  advantage  of  by  plea  in  abatement* 
Now  I  take  it  to  be  a  settled  rule  of  the  com-» 
mon  law,  that  every  juror,  without  any  kind 
Of  distiuction,  whether  grand  or  petit,  should* 
be  a  fVeeholder.  If  the  crown  thou^t  pro- 
per to  avail  itself  of  any  alleged  exemption  itf 
Sie  particular  case,  the  counsel  fbr  the  crown, 
riiould  have  pleaded  such  exemption;  tlief 
should,  according  to  their  argument,  have  ap- 
plied in  this  case  the  chtoter  of  Dublin,  to 
shew  the  privilege  whidi  is  claimed,  in  dero-* 
gation  of  the  common  law;  theti  we  could* 
have  rcgoined  and  come  to  an  issue  Upon  it; 
or  demur,  so  as  that  the  Court  might  be  able' 
to  pronounce  judgment  upon  the  facts  dis^^ 
closed  upon  the  record.  But,  by  the  present 
mode  of  proceeding,  tour  lordships  are  kft 
completely  in  the  daA,  and  you  aris  called 
upou  to  say,  that  iti  ihU  county^  for  it  1^  ii 
county,  UP  freejiolder  is  necessary,  but  thit 
firemen  are  sufficient.  Does  it  appeat-  by  the 
record  now,  whether  the  juf or  is  a  freemaU  f 
The  ihatter  should  have  been  pleaded  with 
proper  averments.    It  should  appear  upoB  the 
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record,  that  the  city  of  Dublin  is  a  oharteied 
corporation,  and  that  the  jurors  objected  to  are 
freemen^  and  so  pray  judgment.  But,  as  the 
matter  stands  at  present,  ail  tliat  appears  is, 
that  two  of  the  grand  jury  of  the  county  of 
the  city  of  Dublin  are  not  freeholders,  and 
for  aught  that  appears  are  not  freemen.  Have 
your  lordships  any  thine  to  shew  you,  that  this 
question  can  be  decided  with  satis£BLCtion  ? 
Is  it  not  quite  obvious,  that  by  allowing  the 
demurrer,  vou  may  suffer  an  indictment  to 
stand  which,  may  have  been  found  by  men 
neither  fre'eliolders  nor  freemen?  I  took  a 
challenge  to  the&vour,  supported,  as  I  thought 
I  was,  by  authority.  I  do  not  complain  of  the 
judgment  which  was  pronounced  by  the  court, 
put  the  counsel  for  the  crown  were  aware^  that 
we  meant  to  avail  ourselves  of  the  objection  by 
flea.  Then,  why  leave  the  court  in  this  awk- 
ward predicament,  without  its  appearing  upon 
the  record  whether  the  juror  be  a  freeman  or 
freeholder  ?  From  what  appears  by  the  record, 
are  the  court  aware,  that  this  is  a  corporation 
charter?  They  call  it  the  City  of  Dublin. 
What  the  corporation  is^  whether  it  be  com- 
piled of  mayor,  aldermen  and  freemen,  or 
bailiffs  and  burgesses,  or  what  its  constitution, 
does  not  appear.  But  supposing  by  way  of 
argument,  that  I  am  able  to  throw  into  doubt 
the  proposition  of  the  aUomey-general ;  that  it 
is  not  so  dear  as  he  sUtes  it;  ought  not  the 
benefit  of  that  doubt  be  given  to  that  side 
which  ha^  hot  engendered  the  doubt,  but  which 
has  stood  upon  the  well  known  and  ordinary 
principles  of  the  common  law  ?  By  disallow- 
i.n|g  the  demurrer,  or  by  allowing  liberty  to 
withdraw  it  and  to  plead,  the  court  will  do  no 
more  than  give  a  fair  opportunity  of  puttuog 
such  matter  upon  the  record,  and  may  tumish 
sufficient  materials  for  a  sound  and  sarisfactoiy 
decision. 

.  J  have  looked  into  the  authorities  on  the 
nubject,  and  feel  that  they  preponderate  to  our 
side  of  the  question.  vVhen  I  speak  of  lord 
Hale,  I  mention  a  name  which  is  never  heard 
by  a  lawyer  but  with  respect  and  veneration ; 
and  if  he  excelled  in  any  department  of  the 
science,  it  is  in  that  which  is  now  under  con- 
sideration. In  no  instance  has  his  name  been 
mentioned  with  less  than  absolute  authority. 
The  passage  cited  by  Mr.  North,  I  will  beg 
leave  to  refer  to,  with  some  farther  observa- 
tions. The  effect  of  a  judgment  on  the  de- 
ipurrer  in  favour  of  the  subject,  would  be  to 
quash  the  indictment  altogether  —  although 
upon  the  record  the  objection  is  made  only  to 
one  out  of  twenW-three,  yet  if  the  objection 
be  valid,  the  itele  proceeding  is  void.  In 
page  167,  it  is  distinctly  laid  down,  that  if 
were  be  an  exception  to  one  of  the  grand  jury, 
it  vitiates  the  whole  arrmf.  Then  see  what  he 
siays  with  regard  to./mAo^^writiog  expressly 
upon  the  subject,  with  the  common  law  and 
the  statutes  before  him.  ''  Touching  their 
'^  ojtnuui  ceiuttf,  I  do  not  find  any  thing  de- 
''  termined,  hyii  fieeh6lder$  thof  ought  to  he, 
«  The  Stat,  of  2  H.  5.  cap.  3.  that  requires 


^*  jurors  that  pass  upon  the  trial  of  i^  man's 
'^  life,  to  have  .40«.  po^.  annum  freehold,  likath 
•<  been  the  measure  oy  which  the  freehold  of 
<<  grand  jurymen  hath  been  measured  in  pre- 
«  cepts  of  summons  of  sessions.''  Whskt  is 
the  meaning  of  this  expression  *'  hath  been 
the  measure  ?"  He  found  no  direction  as  to 
the  quantum  of  freehold,  and  therefore  he  says, 
it  has  been  the  looge  to  regulate  it  by  the  plea- 
sure stated  in  the  statute,  and  I  never  can 
imagine,  that  lord  Hale  would  state  a  freehold 
to  be  necessary,  and  that  we  should  be  told 
here  it  is  not  necessary.  But  if  the  authority  of 
lord  Hale  wanted  any  support  from  the  opinion 
of  more  modem  judges,  hear  what  Black- 
stone  says  upon  the  same  subject.  In  4 
Com.  302~he  entertains  the  same  opinion, 
and  distinctly  says,  that  '^freeholders  they 
^*  thould  be,"  and  the  only  difficulty,  or  doul^ 
which  existed  has  grown  out  of  the  aimmmi  of 
the  qualification,  but  not  from  the  want  of  it 
altogether.  Hawkins  states  the  doubt  of  Hale, 
and  carries  it  still  ficirther,  2  Hawk,  c  25.  s. 
19,  21.  He  mentions  a  doubt,  whether  free- 
holders were  necessary^ie  was  a  laboiioua 
compiler,  and  certainly  entitled  to  vary  great 
respect — ^upon  looking  into  the  cases  dt^  by 
him,  we  find  one,  where  aohallenge  was  taken, 
because  the  juror  had  only  a  freehold  to  the 
amount  of  15f.  and  it  was  over-ruled,  becanse 
he  was  ^fieehoUkr. 

In  2  Rol.  Abr.  648,  1.  26.  it  is  laid  down, 
that  before  the  stat.  of  Hen.  5.  any  freeholder 
was  sufficient,  and  so  the  case  of  sir  Chris. 
Blunt  vras  ruled  accordingly.  In  2  Hale  272. 
there  is  a  note,  to  which  I  beg  to  reler>— the 
passage  in  the  text  is — ^  By  the  statute  of  2 
^  H.  5.  cap.  3.  no  man  is  to  be  admitted  in 
**  any  inquest  upon  the  trial  of  the  death  of  a 
'^  man,  unless. he  have  lands  or  tenements  of 
«  the  value  of  40s.  per  annum  above  all  dtarge,. 
<Mf  he  be  challenged."  The  note  is,  ^  That 
''  js  to  say,  in  capital  causes — :this  statute  was 
**  introductive  of^  a  new  law  only  with  respect 
'<  to  the  quantum  of  the  freehold,  for  by  the 
''  cwmmm  law  it  is  requisite,  that  a  juror  sbouki 
^be  9i  freeholder ;  so  that  though  this  statute 
'<  be  repealed  by  the  general  words  of  1  and  2 
^  P.  and  M.  c.  to,  as  to  treason,  yet  some 
«  freehold  was  still  necessary,  and  so  it  was 
'<  allowed  in  Fitsharris's  case  by  Penabecioo, 
<<  C.  J.  3  St.  T.  263.*  notwithstanding,  it  was. 
<<  ruled  otherwise  in  the  case  of  Urd  RusseU,t 
'<  by  the  same  judge,  3  St.  Tr.  634,  and  in  the 
**  case  of  colonel  Sydney^  ibid.  p.  776.  which 
"  last  resolutions  were  dedaiea  to  be  illegal 
^  by  several  acts  of  parliament.^ 

But,  supposing  this  privilege  now  dained 
for  Jreemen  of  cities  to  exist  at  coauMm  law, 
which  we  deny,  upon  what  part  of  the  lecoid 
does  it  appear  r  And  if  the  record  be  defec- 
tive, whose  fault  is  it?  To  entitle  a  man  to  aa 
exemption,  he  is  bound  to  bring  himself  wilhia 

♦  8  How.  St.  Tr.  330. 
t  9  How.  St.  Tr.  577. 
J  9  How.  St.  tV.  817. 
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tbe  limits  of  it;  not  by  sttmiises  and  conjeo- 
tQfes,  but  by  setting  fortfi  all  the  circumstances, 
with  proper  avermentSy  by  means  whereof  the 
court  can  be  enabled  to  pronounce  a  compe- 
tent adjudication.  Therefore,  in  my  judg- 
ment, there  is  nothing,  either  in  the  common 
law,  or  in  any  statute,  which  makes  it  neces- 
sary for  the  court  to  tike  judicial  notice  of  the 
corporation  of  Dublin.  There  is  such  a  privi- 
lege with  regard  to  the  city  of  London,  whose 
customs  may  be  certified  by  the  recorder,  but 
that  is  the  only  corporation  that  I  know  of, 
which  possesses  such  a  privilege. 

It  is  said  by  the  attorney-general,  that  all 
that  is  requisite,  is,  that  the  jurors  should  be 
Hberi  kominety  and  that  those  words  mean  free- 
holders in  counties,  and  freemen  in  cities.  If 
that  were  the  case,  nothing  more  would  be 
necessary  in  the  writ,  than  the  words  liberi 
homine$  ;  but  it  goes  on  to  say,  *'  having  such 
a  tenement,"  and  therefore,  all  the  precedents 
being  uniformly  of  this  description,  form  in 
themselves  no  mean  argument  in  favour  of  an 
exception,  and  furnish  in  my  judgment  a  tole- 
rably stronff  denial  of  the  attomey-genera]*s 
definition  of  the  words  "  VSbori  hominei,**  in  the 
writ.  And  taking  the  course  of  the  common  law 
— reyiewing  the  several  statutes  upon  the  sub- 
ject— attending  to  the  observations  which  have 
been  made  upon  them— observing  the  uniform 
tenor  and  language  of  the  writp— the  necessary 
corollary  is  this: — that  to  be  a  grand  juror  a 
man  ought  to  be  a  /rteholder.  It  is  manifest, 
that  this  qualification  is  absolutely  requisite  in 
counties,  and  the  court  is  now  called  upon  by 
this  demurrer,  and  by  the  magic  of  the  name 
of  the  city  of  Dublin,  to  overturn  the  rules  of 
the  common  law,  and  to  grant  by  way  of  sur- 
mise, all  the  effect  of  privileges,  which  are 
neither  claimed,  nor  stated  by  this  record. 

My  lords,  if  they  had  replied  with  proper 
averments,  the  matter  might  be  tried  by  a 
jury ;  bnt  by  this  demurrer,  the  facts  in  the 
plea  are  admitted,  and  no  new  foct  can  now 
be  introduced  to  contradict  them. 

The  challenge  which  was  originally  taken, 
was,  as  I  said,  taken  by  me ;  and  I  say,  with 
sincerity,  that  it  was  not  my  intention  to  throw 
upon  tbe  sacred  majesty  of  the  crown,  any 
disrespect  whatever.  But  when  I  am  retained 
by  the  sobject,  who  confides  his  interests  to  my 
care,  I  Cannot  stand  upon  punctilious  cere- 
mony;—it  becomes  my  duty  to  assert  the 
rights  of  the  subject,  even  against  the  sacred 
character  of  the  crown.  I  came  prepared  to 
support  the  diallenge  by  authori^,  mat  if  it 
was  wrong,  I  eoxAd  shew  my  justification,  and 
it  is  no  small  source  of  gratification  to  me, 
that  an  eminent  member  of  this  court,  much 
versed  in  every  brandi  of  the  criminal  law, 
has  differed  from  the  majority  of  the  court, 
and  has  given  it  as  his  opinion,  that  a  chal- 
lenge will  lie  to  a  grand  juror. 

I  shkll  now,  my  lords,  make  a  very  few  ob- 
servations on  the  nature  of  the  second  objec- 
tion relied  on  by  the  nlea.  Mr.  Sergeant 
Harwkiiis  iayq^that  a  ehallenge  to  the  favour 


lies  for  tbe  king,  3  Hawk.  669,  but  not  against 
him.  What  is  there,  that  exempts  the  kinig 
from  a  challenge  to  the  fayour?  An  an  univer- 
sal proposition,  it  is  only  necessary  to  state  it, 
to  expose  its  absurdity — a  proposition  io 
slavish,  and  so  unjust,  could  only  have  been 
engendered  by  bad  times ;  such  a  proposition, 
so  broadly  stated  and  without  any  qualifica- 
tion could  owe  its  existence  only  to  that  sub- 
servient courtesy,  by  which  the  grandest  rights 
were  sacrificed  to  the  meanest  expedients — 
such  a  proposition  flourished  at  a  season  when 
prerogative  was  eveiy  thing,  and  the  rights  of 
the  subject  were  nothing.  See  what  the  reasoA 
assigned  is— *'  because  every  one  is  bound  by 
his  allegiance  to  favour  the  king  more."  Then 
he  goes  on,  **  but  if  no  more  be  meant  by  these 
^'  books,  than  that  such  a  challenge  is  not  good 
**  without  shewing  some  actual  partiality  in 
•*  such  sheriff  or  juror,  or  some  particular 
^  cause,  in  respect  whereof  the  king  may  in- 
^'fiuence  them,  it  seems  not  clearly  settled. 
^  how  the  king  in  this  respect  hath  a  greater 
"  privilege  than  the  subject,  which  yet  it  seems 
**  agreed,  that  he  hath.''  Hawkins  himself 
questions  the  reasonableness  of  the  old  notion, 
and  admits  the  validity  of  the  objection,  if 
particular  cause  be  shown,  by  which  the  juror 
may  be  influenced.  Shalt  I  then  be  charged 
with  indecency  to  the  crown,  in  calling  for  the 
judgment  of  the  Conrt,  whether  a  man  shall  be 
accused  of  a  crime,  of  which,  he  not  only  says 
he  is  innocent,  but  contends  for  it  that  thery 
is  not  even  ground  fbr  suspiciou'^am  I  not 
warranted  in  demanding  that  so  many  police 
magistrates  shall  not  be  impaneled  upon  the 
grand  inquest,  in  a  case  where  the  crown  pro- 
secutes, by  the  attorney-general,  an  obscure 
humble  individual  ?  Every  branch  of  the  pro« 
ceedingitt  such  acauseshould  hBoimdexeepiione 
imifor— that  whatever  may  be  the  fate  of  it, 
it  may  be  nsefbl  to  the  crown— useful  to  the 
accused,  and — ^what  is  of  infinitely  more  value 
—useful  to  the  great  body  of  an  agitated 
commifnity.  -  I  did  think,  that  Hawkins  wiuf 
right  in  stating,  that  the  subject  was  entitled! 
to  such  a  privilege^  I  am  corrected,  and  I 
bow  to  the  opinion  of  the  Court,  with  sincerity 
and  unfeigned  respect.  I  thought  myself  far- 
ther justified  by  the  reasoning  in  Mr.  Har- 
grave's  note,  in  Co.  lit  158,  note  5.  Lord 
Coke  says,  in  p.  156,  a. '  «  Where  the  king  is 
'<  party,  one  shall  not  challenge  the  array  for 
^  favour,  i&c.  because  in  respect  of  his  alle- 
^'  giance,  he  ought  to  favour  the  king  more. 
**  But  if  the  shenff  be  a  vadelet  of  the  crown, 
^  or  other  menial  serrant  of  the/  king,  there 
^  the  challenge  is  good."  Mr.  Hargrave  in 
his  note  upon  this  passage,  says,  ^<  Lord  Coke 
**  having  immediately  before  expressed,  that 
'*  the  array  should  not  be. challenged  for  favour 
"  against  the  king,  he  must  be  here  under- 
"  stood  to  be  considered  being  a  vadelet;  or 
**  other  .menial  servant  of  the  crown,  as  a  prin- 
^  e^Mi{  challenge  to  the  array,  for  otherwise  he 
**  would  be  inconsistent;  unless,  indeed,  he  is 
**  supposed;  in  the  first  instance,  to  state  a  ge^ 
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^<  nanl  hiU»  and  sv  tbe  tecmd  »ft  racei^tion  to* 
<<  it,  which,  BS  bi8  wovds  ave,  would  be  a 
**  strainad  conatniction." 

W.th  regaid  to  Uampdeo's  caae>*  in  ^bioh 
auch  a  ch^leoga  was  ovar-nUed,  it  is  oaly  aa- 
cesfary  to  diract  the  atlaatMo  of  tha  Coiut  to 
tha  dialogna  batwaan  cbiaf  juatiaa  Jeffenas, 
and  Mn  WilUaiM.  Tha  lattar  waa  a  graat 
Uwyar.  aodha  took  ihi*  Teiy  obiectiaO)  that 
ona  of  ti^  juiw  had  an  offiaa  in  Uie  foiaat. 
How  tib^B  suiada  thoargmnapt  ?  you^  my  Uftsda, 
Jhava  decidad  that  no  challanga  caa  in  ai^  caae 
tia  to  agrand  juror.  Tha  pqaa«t  membar  of 
aociaty  .n^ay  ba  iadictad  upon  tha  oaths  of  a 
Ipn^d  jory*  against  whom  roighl  ba  produced 
raaaons  of  conviction  for  paijuiy.  Thasubjaet 
liaa  no  ramady  but  by  plaa^-and  it  is  now 
contended,  that  no  fieehold  is  nacaasary,  and 
that,  in  a  caae  whera  nothing  appaars  upon 
•Un  reaord  to  eatitia  the  crown  to  any  axamp* 
tion  or  relamtioa  of  the  oidinary  raquiaitea  of 
tha  conunon  lawi<»and  it  is  also  contaadad^ 
that  aUhpugh  tha  juror  be  iha  aanrant  of  tiia 
frowa^  or  fevonxable  to  tha  crown — yet  it  lies 
not  in  tha  moath  of  a  subject  to  make  aa  ob^ 
faction,  which  it  is  alleged,  is  as  iUe^  as  it  is 
ladacorous* 

With  regard  to  tha  paitiaa  themsalre0»  the 
tiaias  ia  wMoh  wa  live^  the  douatiy  we  inhabit 
require  more  than  ordinary  ctroomapaotiDn  ia 
thm  proceedings.  If  b  my  daci<)ad  oakaon^ 
thai  the  tiaversers  in  what  thay  bare  done  (I 
mean  with  rafaranoa  to  Uie-  oharga  against 
thfi^a)  are  not  only  right  in  point  of  law^  but 
that  it  was  thair  dat^  to  aaa>  that  \n  this  gsaal 

ractttion#  wluch  ia  oarriad  on  avawedly  by 
altonay'^aamlf  at  the  inalanca  of  the 
l^wn  against  a  subjaot,  and  in  which  sevaar 
eighthaaf  the  Irish  people  fea lintoi«Btad,  should 
ha  examined  by  grand  juxorsf  agaioat  whom 
^la.  lay  neither  legal*  nor  moivd  oljaction ; 
and  I  ferasae,  that  if  the  demurrer  be  disaW 
lowed,  there  will  not  ba  found  in  tha  city  of 
Dublin^  a  grand  jury,  whoy  upon  examining 
aad  crosa-axamioing  tha  witoeeaes  for  tha  pro- 
saaa(tioB,oould  ba  of  opinion  as  the  indictment 
90W  atajsds,  that  my  cUent  should  avaabe  put 
Mwa  his  tikL 


fUfWk 


Adjourned. 


TvMtday^  \%th  November,  1811. 

Mr.  Bunv.— My^lords,  bafine  Mr.  Towasand 
goes  OIL  I  drink  it  right  to  inform  your  lord- 
iJhipe,  that  Mr.  Patrin,  in  the  coarse  of  Ilia  re« 
aeaitihas  yaateiday  etening^  has  dncoverad  an 
act  of  parliament,  which  may  illuatrate  the 
aabjact,  if  your  lordriiipa  will  please  to  hear 

kte.     , 

Lord  Chief  Justice  l)owne$.^li  was  undeiw 
atood,  that  the  counsel  for  the  traversers  had 
closed  tlieir  argument,  and  that  the  counsel 
for  the  crown  are  now  to  reply ;  yet  wa  will 


•How.St.Xr. 


not  M(uaa  toheaf  the  gendamao,  if  he  has  aay 
authority,  or  act  of  parliament  to  manlioay  aa 
baaimg  upon  the  question. 

Mr.  J*brm.— My  lords,  I  hare  met  with  aA 
act  of  parliament,  which  appears  to  me  appli- 
cable to  the  present  question.  It  is  23  and  24 
G.  3,  c.  52,  s.  47.  It  is  intituled,  «  An  act  for 
better  regulating  the  police  of  Waterford,'*  and 
the  47,  9.  recites,  that  it  had  been  found  **  that 
^  a  sufficient  number  of  freeholders  cannot  be 
"  easily  had  in  said  city,  qualified  to  act  ai 
*<  jurors,  &*."  and  that  there  were  a  number  of 
wealthy  citizens,  who  had  not  freeholds ;  and 
it  enacts,  that  want  of  freehold  shall  not  be  a 
legal  or  sufficient  challenge ;  this  peculiar  ex- 
emption, in  favour  of  the  city  of  Waterford, 
shows,  that  hi  erery  part  of  the  country,  free- 
hold is  a  necessary  qualiBcation  of  a  juror,  and 
consequently  was  so  in  Waterford,  prior  to 
this  act. 

Mr.  Justice  I%.— That  statute  s|ipliea  only 
to  caaes  between  party  and  patyy  aad  not  ta 
crimiaal  caaaa. 

Mr.  JiPNalfy. — There  is  a  still  stronger  act 
relative  to  the  town  of  Galway,  4  Geo.  1.  c. 
15,  s.  1  and  2,  by  which  it  is  enacted,  that  the 
sherifi^  of  the  town  of  Galway  may  issue  their 
summonses  to  any  Protestant^eAo&2er,  having 
forty  shillings  a-year  in  the  county  of  Galway 
to  attend  and  serve  on  any  grand,  or  petit 
jury,  for  the  trial  of  issues  depending  in  said 
town  of  Galway,  in  any  plea  of  the  crown, 
whether  capital  or  not,  &c.  The  stat.  12  G. 
1,  c.  4,  s.  10,  reauires  the  sheriift  to  return  thd 
grand  panel' to  the  quarter  sessions,  containing 
the  names  of  a!l  the  fteeholders,  having  free- 
hold lands  of  the  value  of  forty  shillings  by 
the  year.  This  is  a  proof  that  the  legislature 
considered  freeholders  as  the  only  qualified 
jurors. 

Mr*  ToioiMsndL— My  locda,  in  this  aaae,  I  am 
concerned  en  behalf  of  tha  crowa,  and  i*  »  my 
duty,  if  I  can,  in  reply  to  the  argaaiaDta  whidi 
have  baea  advancau  on  the  other  aide,  to  sa- 
tisfy your  lordshipa,  that  the  demurrer  should 
ba  allowad.  Ia  the  couraaof  my  aiguaient,  I 
shall  take  noUca  of  the  acta  of  paitinmaat 
which  are  now  rafaned  to.  But  befoia  i  eataa 
into  a  discusaioa  of  the  geaaral  mmatiaa^  k 

of  aome  ob^ 


may  ba  nacaasary  to  take  aotioe  4 
jeotioBS,  which  Inva  been  made»  though  noi 
much. relied  upoo»  aa  preliaaaary  to  tbm  in- 
quiry iato  tha  main  queatioa*  It  waa  aakad, 
wlgf  do  you  damar,  and  not  put  foiwanl  apaa 
the  record  aome  fool,  apea  which  aa  ianw 
might  be  jmned,  and  a  jury^impaaeled,  end 
it  was  intimated,  bayaad  iammiation,  thaa 
there  was  a  haidahip  upon  the  defeadaat  hf 
this  mode  of  proceeding.  Bat  it  ia  nevto  om^ 
that  a  defondaat  should  wish  £ar»a  jaiyf  whaia 
there  is  nothing  but  a  point  c^  law  to  be  de« 
dded.  It  ia  quite  new  to  heair  it  aaid^  that  it 
is  a'  hafdship  to  admit  the  &gta,  whioh  heaa 
baea  atated  by  the  defoadaat  hiaiself,  aadla 
refofittQtheGiNiit»  wkethfCi  tya»  hia  •«« 
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•Utennty  liei^aititloi  lo  judlgntiiC    It  k 

•iwitedi  on  ih%  oUmi  tide^  thai  we  tbMM 

hare  avorrtd,  thai  th«  grand  jurofs  ol)iactad 

10^  w«ra>raBnM  ^Me oT^;  thai  we  flhoukl  hwire 

hrooght  in  the  charter  of  the  city  of  Dublin  and 

afcired  it  in  pleading,  otherwise  the  Gmu:!  can* 

not  tahe  notice  of  it.    This  ease  has  been  con* 

tasted  with  the  city  of  London,  with  respect 

to  which  the  courts  are  boand  to  notke  the 

customs^  which  are  certified  by  the  vecorder ; 

and  the  areaBaent  is,  that  there  being  no  sack 

custom  ia  DikbliDi  your  loidahips  cannot  take 

notice,  that  you  are  sitting  in,  the  city  of  Dvb* 

Jin.    Bnt  there  are  numeroas  stataites,  which 

recognbe  the  city  of  DnUin  as  a  corpoiatioii. 

If  the  gentlenen  on  the  other  side  had  esr 

amined,  they  would  find,  that  this  court  is  sat* 

ting  at  this  noment,  as  a  court  of  gaol  delivery^ 

within  the  dtgr  of  IX^in :  Ux  the  distinction 

iSy  that  where  a  record  is  removed  into  this 

court  fsoBi  a.  county  ditTeient  from  that  ia 

which  thecoortsitSy  the  court  ia  then  eonaidarad 

as  sftting  by  virtve  of  its  high  judicial  aatho** 

rity,  avpciintending  all  ether  inMer  eoaorta; 

whose  records  are  lemoved  by  dfUaiwi  into 

this  cowrt ;  but  as  to  the  eoualgr  in  which  the 

comt  sits  in  the  city  of  DuUini  it  ia  a  cawt  of 

geaesal  gaol  daUvery,  suj^rseding  aU  othais, 

excefA  so  fiu  as  any  receot  local  statutes  faure 

aMthonsed  others  t4>  sit    With  respect  to  all 

other  eountiesy  there  mast,  he  fifteen  days  be* 

tweea  tlie  teat  and  return  of  the  iu^  pio* 

cess.      Bui  in  the   county  in   wfaicli    the 

court  aita^  it  awasda  the  return  of  a  jwiy 

intittmter^  as  all  courts  of  geol  delivery  do; 

your  lordships  hare  judi<nal  natice»  that  the 

grand  jury  ot  the  eity  of  Dublin  wad  swera  be* 

fore  yoonelves :  the  caption  of  the  indictment, 

to  which  these  pleu  are  filed,  shews^  that  it 

was  found  by  a  fprand  jury  of  the  cily,  and  the 

defendant,  in  the  present  instance,  has  pleaded 

to  ity  aaan  indictment  .^isad  ia  £As  ciQr ;  and 

yet,  it  ia  now  contended,  Ihat  you  are  aol  to 

know  that  you  aae  new  sitting  ha  the  city  el 

DubUa,    aaid   that  we  should   prodatfe  the 

charters  of  the  city.    My  losds,  we  relyupea 

the  general  livir  oC  &e  land,  which  ie<|uives 

certam  ^pialifieations  lor  jurors,  and  among 

oiher%  iaqnirea  fipseholds  of  a  certain  valua^ 

upon  partJOilar  oeeasioas;  bat  at  the  same 

tisM,  naidung  exceptiotts  in  cases  where  these 

might  be  a  delay»  er  fialiire  of  jastice^  If  the 

^ualtficartioas^  previously  Tef|iiired,  wert  e»- 

seatial : — aa  in  the  case  of  cities  aad  tawim 

eonotnley  where  fireehokfem  eeold   net  be 

had;  nai  that  it  ia  a  psivilefs  of  the  iaiMfat* 

taata  of  a  ehy,  which  Dublin  is,  to  situaoa  a 

trial;  fiornomandawns  the  privilege ef  being 

uponajiury.    But  wa  allege,  that  the  eacep- 

tian  ia  wiacdy  plaoed  by  the  law  upon  its  ewa 

rndkun^e^  to  pvtiveBft  its  eoitaadiag  to  lihsa* 

caaee»WvH«chif  itdid  esleiid^  it  would  ba 

asadaotive  of  misahiai* 

It  ia  said,  thatwa  oo^  toidmv  tbepamaaa 
munadia  t)ie  plea. to  b» /raatw &  thatDbatv^ 
nation- aMgtUrMwe  weighty  if  it  were  aeeessaiy 
iar  us  to  plead^iho^BdlfiaBtloiri  which  we  do 


Sir' 

des 


a«t.  The  odwr  tide  aHege  matter  dfdiaqaalv. 
fioatiOa,  to  which  iw  do  not  thiah  it  necessary 
to  reply,  by  atsting  new  matter,  or  dcnyiag 
what  is  pleaded :  our  demuner  admits  what  is 
stated,  aad  if  there  were  aa^  odMr  asatssr 
necessary  to  support  the  objectton  of  the  atiist 
side^  it  should  be  pleaded*  £very  maa  is  to 
be  piesttased  a  prom  ^  legdm  Imm  until  the 
centrsry  appears  ;  until  his  disquatticatien  is 
potatad  out;  if  it  were  neoemaiy  to  show,  tint 
the  grand  juron  objected  to  were  mtfrmmm^ 
then  the  counsel  lor  the  defeadant  havte  nrttad 
only  half  an  ohjeotran,  for  by  their  plea,  they 
would  rely,  that  they  ware  wMer  Jrumm  nor 
fitekoUmrtf  and  if  their  avenaeat  be  incons- 
'  ii%  thedemnneroaghttobeallowad:  thai 
irsar  idies  upon  the  iasperisdSQn  of  the 
;  aad  it  is  not  necessary  fiir  as  to  render 
pleadmg nwM Prefect.  Sapposeittohe 
nary  that  the  gnrndjudr  should  be  either 
/reafoUsr,  mfftumn;  they  shoold  hat^avenad 
that  he  was  not  either  oae  ot.  tha  othen  With 
legaod  to  the  latter,  the  plea  is  silent^  and  no 
sntkorityhas  been  referred  to;  thersfoia it  is 
aot  necessary  to  cnlasge  upon  that  topift 
With  regard  to  tha  ^pmlification  of  ^esMU^  it 
is  vesy  much  at  large.  As  to  the  acts  of  par^ 
Haaseat  winch  have  been  ehed  tfaii  day,  the 
only  infercnca  fiRmitemis^  that  at  Am  tiise 
theypasaad,  they  wase  neomamy  ;  thitt  theta 
'      '  '  eaistiagy  wfassh  o^t  to  bo  ia» 


by  the  statntes  in  question. 
I  eoaoeive.  that  wift  fitllen 


Isllaw,  distsBoliyy  horn 
the  acto  cited  by  tha  altora^-faaaral;  anny 
one  kaaws  that  by  the  tO  Hen.  7,  cmaflSoa^ 
called  Peyniag's  Act,  Enghsb  stttates^  thin  m 
forte^  were,  l^  a  sweeping  dause,  made  htw 
in  Imfamd^but  the  statutes  passed  ia  England^ 
sttbeeqaent  to  that  period,  ate  aot  of  loroa 
here.  We  wese  totd,  and  it  i&  not  denied^ 
that  the  stat.  8  Hea.  5,  rscpiins,  in  caaslail 
eases,  and  ia  petscaal  astioos  above  torty 
marks>  that  the  jurors  should  have  fsesfacMa 
ef  a  esTtaia  aanoal  osmus.  That  statute  waa 
enacted  pnor  to  Poyning's  law,  and  liwiafosa 
became  the  law  of  Ireboad.  Sofitraaittelatea 
tocertain  descriptions  of  cases,  it  ia  repealed 
m  Engleod,  but  is  net  fopeslad  hsse*  By 
the  S3  Hen.  8^  the  fimnnr  atetute  is  repealedl 
hi  Eogknd,  so  te  aa  il  respected  eapltid 
cases;  bntthathitternctof  Hen.8!,beingsub* 
sequent  to  Poyung'a  act,  does  aot  eatond  to 
thia  eoaotry,  in  which  BO  siankr  act  has  bian 
pMsed;  and  Aerefiircs,  1117 lords,  it  must  ba 
admitted,  that  tiie  siatate  ef  Hea.  S  (whicb 
gave  nse  to  the  neceanty  of  eaaetiag  the  other 
statutes  mentionad  to  the  Court)  remains  in 
finee  in  Ireland.  Iheae  latter  stAales  am 
cited  to  show  what  tha  ooannon  law  was;  bat 
if  k  emi  be  shown  dmt  these  statutes  were  asii 
oamary,  indspendeni  of  the  osmsma  law,  tfaey^ 
ftal  to  aAnd  the  infist ease  deshed. 

This  cam  has  been  ergacd  ttpeaprhidpla 
aiid  upen  aathonty.  The  latter  ooasistai 
dhMyof  iafiifencea  drawafirmnlbe  Mdas^and 
pentfiot  «f  acta  «f  firttaM^t,  ajid  te  fotmatt 
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W9»  founded  upon  the  ivbole  analogy  of  the 
law.  There  was  also  an  anthority  msonl^  re- 
lied upon  by  the  other  side;  it  was  an  aigu- 
inent  derived  from  the  terms  of  the  writ  of 
aummons  of  the  sessions  of  the  peace,  cited 
from  Crompton's  Justice.  With  regard  to 
that,  it  is  sufficient  to  obsorvoy  that  it  does  not 
carry  the  inference  of  the  necessity  of  freehold 
farther  than  we  admit  it :  it  extends  only  to 
counties  at  large ;  for  it  appears,  from  the  veiy 


passage  which  was  quoted,  that  a  certain  nuro- 
.  ber  of  hundredors  were  required  to  be  return- 
ed ;  but  there  are  no  hundredors  in  counties  of 
cities  or  towns :  and  in  the  case  of  the  King  v. 
Uiggins,  this  was  held  to  be  a  sufficient  argu* 
ment  for  restraining  the  operation  of  an  act 
of  parliament  concerning  jurors  to  counties  at 
large,  for  which  it  made  a  certain  number  of 
AwuMon  necessary  upon  the  panel.  It  could 
not  be  intended  to  apply  to  those  divisions  of 
the  country,  in  which  mmdredon  do  not  exist, 
and  indeed  the  inference  is  so  phun,  that  it  is 
not  necessary  to  cite  an  authority  insupport  of  it. 
.  But  Uie  authority  of  lord  Hale  has  been  rie- 
aorted  to  on  the  other  side.  His  woids  are 
gaieraL  Speaking  of  grand  jurors,  he  says, 
^  freeholders  thev  ought  to  be ;"  and  it  is  ob- 
aerrable  that  all  the  passaees  which  have  been 
referred  lo,  are  in  gaieraTlsras.  We  do  not 
mean  to  dispute  the  general  proposition:  we 
4dnut  the  tnA  of  it ;  but  we  say,  that  there 
exists  an  exception,  which  reason  and  sense 
suggest,  and  which  is  not  denied  in  any  book. 
%xt  writers,  like  Hale,  when  commenting 
upon  the  common  law,  or  acu  of  parliament, 

Sdown  their  propositions  and  rules  in  geme- 
iermif  without  directing  their  attention  to 
the  exceptions  applicable  to  them ;  and  when 
it  is  necenary  to  ascertain,  whether  there  be 
an, exception  or  not,  one  precise  authority  in 
support  of  it,  will  have  more  weight  with  the 
understanding,  than  a  hundred  general  expres- 
sions, which  take  no  notice  of  a  particular  ex- 
ception, and  therefore  do  not  exchide  it.  If 
it  were  necessary  to  show  that  there  may  be 
an  exception  consistent  with  lord  Hde's  ge- 
neral proposition,  it. is  to  be  shown  from  lord 
Hale  himself;  because  he  refers  to  that  very 
writ  of  summons  which  has  been  relied  upon 
by  the  other  side^  and  when  he  argues  upon 
tluLt,  and  it  appeam  to  relate  to  counties  at 
larse  only,  it  nirnishes  some  aid  to  the  mind, 
and  demonstrates,  that  hb  attention  was  di- 
rected to  the  case  of  jurors  returned  fo  conn^ 
ties  at  large,  ;uid  that  he  did  not  then-  advert 
to  the  excepted  case  of  cities  and  towns. 

In  arguing  this  questioo,.  it  is  impossible  to 
^overlook  the  ciicumstanee,  that  in  some  bo- 
rough towns  there  mig^t  be  but  one  freeholder, 
and  in  many  of  those  towns  they  must  be  con- 
fined to  a  very  small  number  indeed.  In  every 
criminal  court  witiiin  theniy  it  is  necessary  to 
have  a  considerable  numbw  of  jurors;  and  it 
tt  plain,  that  it  would  destroy  the  administra^ 
tloB  of  justice,  if  it  were  necessary,  that  sndi 
lorofs  should  be  freeholders.  To  this  argument 
KJme  been  repU^  thei  the  stat»  1  Hen.  5»  if 


a  legislative  recognition  of  dieeontrary:  ftr 
that  It  enacts,  without  any  exception  in  favour 
of  cities  or  borough  towns,  that  no  juror 
should  be  impanelled,  who  had  not  a  freebdil 
of  a  certain  amount,  and  therefore  the  legisla- 
ture supposed,  that  there  did  exist  a  suffi- 
cient number  of  freeholders,  competent  to 
supply  the  jury.  I  think,  it  is  more  natural  to 
presume,  that,  in  the  framing  of  tiiat  net,  tbe 
exception  was  forgotten ;  that  the  attention  of 
^  legislature  was  turned  to  particalar  mis- 
diiefr,  and,  in  guarding  against  those  miscfaieft, 
they  used'  general  words,  which  were  thought 
sufficient  to  prevent  a  recurrence  of  the  evils. 
But  experience  soon  proved,  that,  whether  the 
omission  of  the  exception  arose  from  inad- 
vertence or  design,  it  was  an  unwise  omiasioo, 
and  became  productive  of  such  serious  conse^ 
quenoes,  that  in  the  succeeding  reign  of  Hen. 
8,  it  was  found  necessary  to  after  the  act,  with 
regard  to  armmd  cases.  As  to  dtU  cases,  it 
was  less  necessary,  because,  vridi  respect  to 
them,'  the  stat.'of  Hen.  6,  extended  only  to 
trials  of  freehold,  or  of  property  above  die 
value  of  forty  marks,  in  which  cases  a  great 
proportion  of  die  borough  courts  had  no  juris- 
diction. But  ^they  all  had  criminal  jurisdic- 
tions, and  when  courts  of  Oyer  and  Terminer 
and  gaol  deliveiy,  are  held  in  small  towns,  it  is 
manifiest  that  if  freehold  were  an  essential  qua- 
lification of  jurors,  the  administration  of  cri- 
minal justice  must  be  materially  delayed  and 
impeded.  The  omission  of  the  exception  out 
of  the  Stat.  Hen.  5,  might  have  ansen  from 
inadvertence,  but  the  provision  in  Hen.  8, 
could  not;  because  it  refoie  to  the  very  case 
and  provides  for  it  expressly. 

My  lords,  there  was  something  like  an  aigu- 
ment  tondied  upon,  as  if  the  necessity  of 
jurors  being  freenolders  arose  from  the  role, 
that  a  man  ahoidd  be  tried  by  his  peen.  That 
principle  cannot  extend  to  any  case  but  treason 
or  felony;  for,  to  this  hour,  if  a  noblenan  weie 
to  be  tried  fbr  a  misdemeanor,  he'vrould  be 
tried  by  fa  jurv  of  commonen.  The  oorama- 
nity  is  divided  into  two  classes;  noblemeo, 
who  are  to  be  tried  by  nobles,  in  cases  of  trea- 
son or  felony,  and  commoners,  who  are  to  be 
tried  by  commoners.  But  there  is  no  subdi- 
vision ;  and  it  never  has  been  held  that  oue 
inhabitant  is  not  the  peer  of  another,  because 
he  had  not  a  freehold,  and  that  suchinhabttant 
could  not  legally  sit  upon  the  trial  of  the 
other.  The  case  of  sir  Christopher  Blunt* 
has  been  cited  by  the  other  side.  Hiat  was 
an  information  upon  an  nUmmM :  two  chal- 
lehges  were  taken  to  jurors :  the  first  vras  fbr 
vu^aa^y  of  freehold,  and  it  was  disallow- 
ed ;  the  second  was  for  waht'of  freehold,  and 
it  was  held  good.  The  reporter  has  not  tn- 
femied  us  yjhen  the  question  Arose ;'  'wfaetiier 
in  a  counw  at  large,  or  a  city,  or  town  cor- 
porate. We  should  therefore  be  left  to  mere 
!,  and  to  infer  that  it  vras  more  pro- 
le that  the  lands  of  the  <Aown,  which  vrtre 
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iatraded  ttpon,  lay  in  a.  county  at  lai!|(ey  remote 
from  a  towo.  But  Higgins's  case  in  sir  Thomas 
Kaymond  determines  this  question^  for  Blunt's 
is  referred  to  in  this  manner ;  '^  and  though  it 
is  said,  in  Blunt's  case,  that  there  ought  to  he 
some  freeholders ;''  (which  I  take  to  be  a  mis- 
take in  the  print;  it  should  be  aome  freehold)^-* 
**  that  cannot  be  intended  in  corporations,  for 
**  in  some  corporations  there  are  no  freeholders 
**  at  all,  and  so  justice  would  fiiil/'  Therefore, 
when  Uiey  made  that  observation,  the  Court 
must  have  known  that  Blunt's  case  could  not 
have  been  a  corporation  case,  and  it  is  as  much 
as  if  they  had  said,  '<  Blunt's  case  was  in  a 
**  countv  at  large,  not  in  a  corporation,  and 
**  therefore  does  not  apply  to  the  present  case, 
^  that  of  Worcester,  which  is  a  corporation 
"case.'' 

There  is  a  case  in  the  books,  which  is  par<* 
ticularly  applicable  to  the  observation,  that 
this  Court  will  not  take  notice  of  the  oiiarter 
of  Dublia ;  but  it  also  applies  to  other  parts 
of  this  subject.  It  was  doubted  whether  the 
act  of  parliament  which  .mentions  towns  cor- 
porate, extended  to  towns  which  were  counties 
la  themselves;  and  a  case  is  cited,  so  earljr  as 
the  Year  Books.  It  was  the  case  of  an  attaint, 
which  was  a  proceeding  not  in  the  nature  of 
an  mdktmaUl  out  was  an  action  by  an  indivi- 
dual, alleging  that  a  fake  verdict  was  given 
against,  him.  A  writ  issued  out  of  the  (^kina 
firwium,  returnable  into  the  Court,  where  the 
ori^nal  reoord  was,  and  he  there  proceeded 
against  the  jury  as  defendants,  who  were  to  be 
tried  by  a. jury  of  twenty-four;  and,  there 
being  two  juries ;  one  was  <»Ued  the  grand  jmy, 
and  the  od>er.was  called  the  pUUjyry.  Com. 
Dig.  Tit.  Attaint  The  Year  Book  is  12  Ed.  4. 
13,  a.  It  was  an  attaint  in  the  city  of  York. 
One  of  the  grand  jury  was  challenged,  for  that 
he  could^ootexpend  twenty  pounds  per  annum, 
according  to  the  stat.  15,  tien.  6,  c.  5 ;  it  was 
answered,  that  the  statute  has  the  exception  of 
cities  and  towns  corporate,  as  all  the  jury  sta- 
tutes have,  except  the  2  Hen.  5 ;  it  was  there 
contended  that  that  exception  means  cities 
which  are  not  counties  in  tnemselves,  but,  by 
advice  of  aU  the  justices,  the  challenge  was  not 
allowed,  for  the  statute  is  general,  and  did  not 
extend  to  cities  and  boroughs.  The  .effect  of 
the  objection  was,  that  the  statute  meant  cities 
which  are  not  counties  in  themselves,  such  as 
Cashel  and  Armagh,  in  this  country;  but  the 
decision  has  established,  that  the  exception 
extend^  to  cities  which  are  counties,  as  fully 
as  it  does  to  the  smallest  towus  corporate,  and 
when  we  oome  to  consider  the  reasonableness 
of  the  role  which  is  contended  for ;  when  we 
consider,  that  cities  and  boroughs  were  consti- 
tuted at  a  time  when  there  were  few,  or  no 
freeholders,  it  is  impossihleto  conoeiva  ihaX  it 
shouUi.be  otherwise.  There  niuft  be  twenty- 
three  frefl^ielden  on  the  grand  jury,  and  twelre 
upon  the  petit  jury.  Upon  the  latter  panel 
there  sh^iild  he  a  sufficient  number  returned 
to  leave  voom  for  thirty-five  peremptory 
challenges  by  the  prieoMr  .8t  common  ]ayr, 
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tf&d  |in  indefinite  number  of  challenges  by  ^e 
crown.  So  that  there  must  be  seventy  free-' 
holders,  at  least,  and,  consequently,  there 
would  be  a  total  failure  of  justice  in  every 
city  or  town  corporate  in  which  a  criminal 
court  sat. 

Now,  let  us  see,  for  a  moment,  the  mode  of 
proceeding  in  summoning  members  to  parlia- 
ment.   The  form  of  the  writ  directed  the  she- 
riff what  he  was  to  do.    It  required  the  sheriffs 
of  oounties  to  return  two  knights,  girt  with 
swords,  which  meant,  persons  who  were  seized, 
in  et^^f  of  a  certain  portion  of  land — a 
knight's   fee   is   well   known,   and   thirteen 
knights'  fees  made  a  baron's  fee;  so  that  the 
distinction  depended  upon  territorial  pMses- 
sion,  and  none  should  be  returned,  but  knights 
girt  with  swords,  as  persons  of  consideration. 
From  the  cities  or  boroughs,  kmdholdert  were- 
not  required,  but  two  ci^ueiis  from  the  cities, 
and  two  hutgeua  from  the  boroughs.     Is  it  to 
be  conceived,  that  where  the  territorial  posses-' 
sion  of  freehold  was  not  required,  in  order  to- 
form  a  part  of  the  legislative  body  of  the  ootm- 
try— not  because  territorial  property  was  un- 
dervalued, but  because  it  could  not  be  had, — * 
yet  that  the  common  law,  which  is  not  founded ' 
upon  positive  institutions,  but  has  grown  out* 
or,  and  been  moulded  upon  reason  and  neces- 
si^,  should  require,  tnat  trials  for   misde- 
meanors, or  even  of  cases  of  life  and  death,  in- 
phices  where  the  inhabitants  are  made  wealthy 
by  trade,  should  be  had  before  none  but  free-* 
holders.    A  freeholder  is  the  natural  and  pro- 
per juror  of  a  county  at  large— he  is  an  inha«' 
intant  of  that  division  of  the  country,  in  which 
alone  considerable  landed  property  is  to  be- 
found.    But  can  such  a  qualiflcauon  be  re- 
quired in  that  district,  in  which  it  does  not  exist? 

My  lords,  I  wish,  as  much  as  possible,  to 
avoid  repetition  —  and  not  to  travel  again, 
over  the  ancient  acts  of  parliament,  or  the 
ground  which  has  been  gone  over  by  tiie  attor- 
ney-general, in  such  a  manner,  as  to  leave  no- 
thing unsaid.  But,  my  lords,  there  have  been 
some  observations  made  upon  that  most  im- 
porUnt  case  of  the  King  v.  Higgins,  which  it 
18  necessary  to  meet,  not  only  from  their  own , 
nature,  but  from  the  respect,  which  every  man 
who  heard  them,  must  entertain  for  the  gentle- 
man from  whom  they  came,  and  the  weight 
they  derive  from  the  talents  with  which  they 
were  enforced.  It  was  observed,  that  a  case 
between  the  crown  and  the  subject  can  derive 
little  authority  from  the  name  of  chief  justice 
Saunders-*that  he  was  a  man,  whose  subser- 
viency was  so  well  understood  by  the  crown-, 
that  Pemberton,  vriio  was  chief  justice  of  the* 
Kii^s  Bench,  and  who  upon  the  trial  of  lord 
Russell^  declined  certain  compliances,  which- 
were  expected,  was  removed  to  .the  Common 
Pleas,  in  oi^er  to  make  way  for  Saunders,  pre-' 
paratoiy  to  the  trial  of  Algernon  Sidney.  I 
thought,  at  the  time,  that  there  was  an  error  in 
tlie  statement,  but  I  was  so  impressed  with  the^ 
eloquence  of  the  learned  gentleman,  that  I 
would  not:  venture  to  suggest  my.  doubt— hut. 
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dflttormiiitd  to  satisfy  ayself  by  inqi^f .  I 
hav«  acoordhigly  CKamioed  the  different  eon- 
temporaneous  reporters.  Your  lovdships  know, 
tk«t  some  older  reporters  indulge  in  a  nrinixte 
detail  of  tke  promotions  and  removals  of  the 
judges.  I  found  a  memorandum  in  sir  Thos. 
kayn.  478,  Hilary  Term,  84  and  35  Car.  2nd. 
The  date  of  the  reign  of  Chartes  Snd  was  cal- 
culated from  the  decapitation  of  his  father, 
%Hucfa  was  the  30th  of  Januaiy,  1648,  near  the 
middle  of  HiUry  Term,  and  therefore  it  is 
styled,  Hit.  Term,  34and  35,  Car.  2nd;  <<  Me- 
*^  mosandum,  the  firat  day  of  this  teitn,  Ed- 
<*  mond  Sanndeis,  esq.  of  the  Middle  Temple, 
^*  appeared  at  the  Chancery  bar,  to  a  writ  test- 
''  ed  in  the  vacation,  to  command  him  to  take 
^  the  state  and  degree  of  a  sergeant  at  law, 
'<  and  was  then  sworn,  and  immediately  went 
**  from  thence  into  the  Common  Pleas  trea- 
*^  sury,  and  there,  in  the  presence  of  all  the 
**  judges,  except  Levins,  who  was  sick,  made 
*^  his  count,  and  had  his  coif  put  on,  and  went 
**  to  the  Common  Pleas  bar,  and  made  some 
*^  motions,  till  the  lord  keeper  came  into  the 
'^  court  of  King's  Bench,  and  then  he  was  sent 
<^  for  to  the  bar,  and  when  he  was  there  placed, 
**  the  loid*  keeper  made  a  very  excellent  speech 
^  to  him,  and  then  he  cafiie  into  the  court,  his 
**w?it  for  chief  justice  was  read,  and  having 
^  taken  the  oaths  of  obedience  and  supremacy, 
*♦  and  oatii  of  ehief  justice,  he  was  placed  chief 
'*  justice  of  the  said  court,  in  the  room  of  sir 
^  9vanois  Pemherton,  who  was  the  day  before 
**  sworn  ehief  justice  of  the  Common  Pleas,  at 
**  his  own  destre,  for  that  it  is  a  place  (though 
**  not  so  honourable)  yet  of  more  ease  and 
*^  plenty,  as  the  load  keeper  said  in  his  speech 
« to  Saunders," 

It  may  be  said,  that  Pemberton  could  not 
woid  retiring  from  the  King's  Bench  to  the 
Common  Pleas;  but  the  dates  will  show,  that 
the  insinuation  cannot  be  maintained,  and  tiiat 
Saunders  had  no  connexion  with  the  trial,  either 
of  lord  Russell,  or  colonel  Sidney.  Lord  Rus- 
sell was  tried  by  special  commission  at  the  Old 
Bailey,  on  the  1 3th  July,  35  Car.  2nd,  several 
months  after  Saunders  had  been  appointed 
chief  justice  of  the  King's  Bench,  and  alter 
Pemberton  had  been  appointed  chief  justice  of 
the  Common  Pleas,  and  therefore  his  removal 
to  the  latter  court  could  not  have  been  on  ac- 
count of  his  conduct  upon  lord  Russell's  trial. 
Saunders  did  not  report  any  case  later  than 
the  24  Car.  2nd.  He  was  appointed  chief  jus- 
tiee,  in  Hil.  34  and  35,  Car.  2nd,  and  the  trial 
of  Sidney  took  place  in  the  November  follow- 
ing. Saunders  was  either  dead,  or  removed 
bmre  that  time,  for  it  appears  &at  Jeflfferies 
wte  the  dhief  justice  who  presided.  The  trial 
was  at  the  bar  of  the  King^s  Beoefa,  on  the  2l8t 
of  November,  35  Car.  Bnd,  and  therefore, 
whatever  happened  upon  tint  trial,  which  has 
been  the  subject  of  censure,  belongs  exdusrve- 
If  to  that  man,  whose  decisions  wiH  not  be 
died  as  authority  in  a  conn  of  justice,  in  a  ease 
bstween  the  Crown  and  tie  sftMect:— I  mean 
M%riw;  aadcMHiet  beiBBpttled  to  the^otiber, 


who  was  highly  respeofaMe  for  his'  leamtng 
and  talents,  as  a  lawyer,  and  whose  name 
stands  high  in  judicial  authority.  His  repoits 
are  esteemed  as  the  best  and  most  accnrate  of 
his  day.  He  was  of  deKeate  health  at  the 
time  of  his  promotion,  and  it  is  probable,  that 
he  died  in  a  short  time  after.*  If  be  were  re- 
iboved,  the  inference  sought  tobedrewn,tBm$ 
the  other  way,  and  that  he  was  removed,  be- 
oause  he  would  not  comply  with  the  desires  of 
die  Court.  So  that  the  case  of  the  Ring  v. 
Higgins,  stands  above  all  impeachment;  it 
conveys  the  opinion  of  two  courts  upon  the 
very  point,  and  it  is  of  as  much  authiariiy  as 
any  ease  that  was  n<^t  carried  to  parliament 
can  possibly  be.  The  same  case  is  reported 
in  l^itt.  105, 106,  where  a  motion  was  made 
in  arrest  of  judgment,  and  the  Court  relbsed 
to  permit  the  oounsel  to  argue,  wtetiier  want 
of  neehold  be  a  challenge  to  the  poHs,  Imviitg'' 
by  the  opinion  of  the  Court,  and  likewise  of 
the  justices  of  the  Common  Pleas  over-rnled 
it  upon  the  trial.f  From  there  being  a  metioir 
in  arrest  of  judgment,  the  objection  must  have 
appeared  upon  the  record,  and  the  ease  might 
have  gone  to  pariiament  l^  writ  of  error,  if  the 
parties  had  been  so  advised. 

Mr.  Justice  Z%.*-Could  the  par^  bare  a 
writ  of  error  in  a  criminal  .case  ? 

Mr.  Towtaeni, — Yes,  my  lord)  by  eensent  of 
the  Crown.  In  a  dfntal  case,  thecoonemis 
discretionary,  and  has  been  refosed  for  politi- 
cal teasons ;  but  in  wnagfeiiigaaori,  the  rabyeet 
can  have  it,  at  debiiojuitkut,  upoli  a  petitson 
which  the  king  cannot  refose. 

My  lords,  the  other  exception  taken  is  in 
the  nature  of  a  principal  challenge,  or  a  chal- 
lenge to  the  fovour ;  and  for  the  purpose  €>f  my 
argument,  it  is  not  material  which  it  is  ;  b^ 
oause  we  contend,  that  in  eitfier  view,  it  can- 
not be  allowed.  If  it  be  a  principal  chaUeoge, 
it  is  against  reason  and  precedent  ^— and  if  it 
be  a  diaUenge  to  the  (hvonr,  it  cannot  prwnil 
in  the  case  of  the  king — that  there  cumot  be  a 
challenge  in  the  king's  case,  besides  the  pas- 
sage, in  which  it  has  been  laid  down  by  lord 
Holt  (as  great  and  constitntiona]  a  jadge,  as 
ever  presided  in  any  court,  in  Paikyn*is  case, 
4  St.  Tr.  633)  I  beg  to  refer  yonr  lordsfarips  to 
a  case  in  21  Vin.  Abr.  272,  tit.  Trial,  Totter- 
sol's  case,  in  which  it  was  ruled,  that  there  can 
be  no  chiJlenge  for  favour,  where  the  king  is 
a  party.  Lord  Coke  gives  in  his  nsui^Nray, 
a  quaint  reason  for  this :— that  it  is  die  fntjF  of 
every  man  to  fovonr  flie  crewn.  Bat  this  Is 
not  tiue,  in  the  sense  in  which  it  is  tised ;  it  is 
the  duty  of  every  man  to  honour  the  kin|^-^af 

*  t^th  ;^utte,  35  Car*  9,  €h.  J.  Sanntefg 
d^ed.  9  Shower,  308.  See  also  the  note  is 
Htywelfs  St  Tr.  vol.  9,  p«  580;  where  9e*<e>» 
ral  inacGuraoies  of  Mr.  Sevgeant  RvmaiBglOtt^ 
and  sir  Jctia  Daliymple,  sesMOtiay  these 
changes,  are  coirecled.— Nseely  JUr.  ES^Igit^ 

t  And  see  t  flhovs.  IBT. 
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«otu>&fO«rth«kiiig«gaiQitjiistiM.    Biitth« 
txue  reason  it  gt?«tt  in  a  note  of  Mr.  HargraVey 
which  I  observed  trembling  under  tbe  finger  of 
my  friend,  Mr.  Goold,  and  which  be  did  not 
nead.^    ''  That  from  the  extensive  variety  of 
''the   king's  connexions  with   his   subjects^ 
«  through  tenures  and  offices,  if  favour  to  him 
'^  was  to  prevail,  as  an  exception  to  a  juror,  it 
<<  might  lead  to  an  infinitude  of  objection,  wad 
^  go  operate  as  a  serious  obstruction  lo  justice 
**  in  suits  in  which  he  is  a  party .^    I(  there- 
fore, objections,  which  are  admitted  in  ordinary 
cases,  were  admitted  in  the  case  of  the  king^  it 
would  make  the  administration  of  justice  ab- 
solutely impossible.    My  lords,  see  the  effect 
It  would  have  in  challenges  to  the  array :  there 
could  not  be  a  trial  in  any  county  at  large  in 
which  the  sheriff  returned  the  jury.    The  she* 
rifis  of  every  county  in  Ireland,  and  I  believe 
in  every  county  in  England,  except  two,  are 
appointed  by  the  crown — they  are  removable 
at  pleasure,  and  are  by  their  offices  entitled  to 
fees  and  emoluments.    In  some  places,  they 
are  offices  of  considerable  profit,  in  some  they 
may  not — but  in  point  of  law,  they  are  all  en- 
titled to  fees :  there  may,  therefore,  be  a  chal- 
lenge to  the  array  in  every  crown  case,  unless 
where  the  writ  goes  to  the  coroner  1  which  was 
never  heard  of,  for  the  return  of  a  grand  jury. 
It  has  been  compared  to  the  case,  in  the 
books,  of  the  kinp^'s  valtt,  or  menial  servant.    I 
can  scarcely  beLeve,  that  the  learned  gentle- 
man who  made  the  comparison  was  serious. 
Can  it  be  thought,  that  any  comparison  will 
hold  between  the  king's  m'enial  servant,  and 
those  w&o  are  actiiw  in  the  service  aiM^  for  the 
benefit  of  the  state  f  All  the  justices,  sheriffs, 
magiatFaies  of  every  description,  hold  their 
offices  during  the  nleasure  of  the  crown;  but 
they  must  be  considered  to  be  above  the  temp- 
tation, or  the  petty  influence,  that  could  arise 
from  such  their  situation.    We  are  told,  that 
the  mind  is  biassed  and  influenced.   No  dou'bt, 
the  mind  is  su^ect  to  many  impressions ;  and 
we  must  lament,  that  however  a  tribunal  be 
constituted,  the  accused  must  be  tried  by  men 
of  frailty.     But  sive  me  leave  to  ask,  would 
the  chance  of  a  fair  trial  be  increased  by  ex- 
cluding those  from  the  jury,  who  are  selected 
for  their  talents,  Uieir  inte^ty  and  character, 
to  assist  in  the  conduct  of  the  public  business  ? 
If  it  would,  it  would  be  a  seriots  injury  in- 
deed; and  in  many  places,  it  would  be  the 
duty  of  tJbe  crown,  in  appointing  to  offices, 
previously  to  inquire,  whether  the  appoidtment 
might  not  be  an  injury  to  the  administration  of 
justice  in  those  places. 

This  is  not  the  first  time  in  which  an  objec- 
tion of  this  kind  hM  been  taken ;  but  it  is  the 
first  time.  In  which'  itiias  been  persevered  in^ 
A  gentleman  of  fortune,  now  living  in  Ireland, 
Mr.  RowaD,t  was  tried  in  the  year  1794,  at 
the  bar  of  this  court,  upon  an  information  for 
a  lib^ ;  a  challenge  was  taken'  to  a  gentleman 
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called  upon  die  jury,  as  holding  a  plae^  ^u^d^ 
the  crovni.  Th6  attorney-general  of  that  day, 
Mr.  Wolfe,  afterwards  presided  in  this  court, 
and  was  created  lord  Kilwarden ;  a  man,  whom 
i  wUl  not  hesitate  to  cbmpare  vrith  anv  other^ 
for  honour/ integrity,  and  constitutional  spirit^ 
whose  last  words  set  the  seal  to  his  character, 
and  vrill  make  him  be  remembered  by  posterity 
as  a  genuine  supporter  of  the  taws  of  his  country. 
He  started  up  vrith  indignation  and  astonish- 
ment, at  the  notion  of  such  a  challenge  ;  he  iur 
sisted  upon  the  illegality  of  (he  objection,  and 
observed,  that  it  went  against  all  that  was  ho' 
nourable  and  respectable  in  the  land,  and  it 
was  over-^ed  by  the  Court.  I  believe  your 
lordship  was  at  that  time  on  the  bench,  rer^ 
haps,  the  vrarmth  of  the  moment  induced  lord 
Kilwarden  to  express  himself  too  larvely ;  t^e 
objection  did  not  nulitate  against  o/Zthat  was 
honourable,  but  it  did  againsi  a  large  propor- 
tion of  honourable  -  and  worthy  men ;  and, 
whatever  may  be  thought  by  some,  \ti  any 
man  look  round  through  the  countiy,  or  that 
portion  of  the  community  with  which  he  is  ac- 
quainted, and  say,  whether  he  does  not  see 
among  those  who  are  now  engaged  in  the  pub- 
tic  serrice,  many  individuals  ofgreat  respecta- 
bility and  honottr»  and  as  fit  to  discha^e  the 
duties  of  grand,  iurors,  and  to  assist  in  the  ad- 
ministration of  justice,  as  any  oCfiers  who  could 
be  named. 

My  lords,'  the  atbrney-g^noul  o^  tha^  day 
would*  not  have  opposed  the  challenge,  if  xi 
were  admissible,  nor  would  the  Court  have' 
over-vuUMl  it.  I  believe  I  have  stated  it 
correctly  frayi  the  printed  report.* 

Lord  Chief  jTustice  Ihwna.r-t  have  H  per- 
fect recollection  of  the  facts  of  that  case,  ai 
you  ha^e  seated  them. 

Mr.  Towmtnd. — My  lords,  havinff  disposed 
of  the  law  of  the  case,  at  feast  to  the  best  of  my 
power,  it  is  fit,  thaf  I  should  take  notice  of  on^ 
or  two  observations,  which  fell  from  the  othef 
side^  during  the  aijgoment.  It  was  stated, 
that  this  was  a  case  interesting  in  the  highest 
degree  to  five-sixths,  or  even  more  of  his  ma- 
jesty's subjects' ;— that  the  feelings  of  ihe  peo-; 
pie  are  engaged,  and  the  r^uTt  is  looked  for 
vrith  anxiety,  ^om  the  remotest  corners  of  the 
island.  It  may  be  interesting  to  some,  and 
the  anxious  wish  of  others,  that  the  indict- 
ments which  have  been  found,  should  not  be 
tried.  But  farther  tlian  that,  what  interest 
have  his  majesty's  subjects  ?--No  other  (ha4 
this,  to  have  that  done,  which  t^e  Court  wilt 
do,  whether  it  be  of  pubFic  interest,  or  not ; 
that  the  law  ^all  be  settled,  and  tha^  this  case 
shall  be  decided  according  to  it. 

But  as  to  the  public  interest,  the  public  has 
been  looking  on  for  f^e  hundred  years,  at 
grand  juries. retomed  in  the  same  manner,  a» 
the  present,  vrithont  a  single  iban  obreoting  to 
the  mode,  or  expressing  a  wish,  that  there 
should  be  any  alteration.    There  is  no  man 
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Who  deaiVcDi  t6  see  such  an  kmAM,  ^ipUhA,  Arid 
totahiiBbed  us^ge,  depanedfrbm,  thotigh  itottie 
ftndeavour  to  torture  the  present  into  ka  ff- 
tegdlkntj;  no  man  de'sifes,  tliat  the  most 
respectable  citizens  should  he  excluded  ftt>ni 
the  grand  juiy ;  those  citlsenSy  whd  have  reused 
themselves  hj  tfaelt  talents  axid  itldustry,  and 
imve  qualified  themselves  t^  experience,  to 
discharge  the  duties  6f  jUMrS ;  U  there  atir 
man  who  wished  td  see  such  vAdi  displaced, 
and  to  have  them  suc(<eeded  tf  illiterate 
persons  occupying  small  fums  i^iid  the  ci^  ? 
— Will  acny  niati  wisli  to  have  such  a  pfactic^ 
adopted  iti  this  ^iijfl^ls  it  not  tnOre  tit  and 
consistent  'vnth  the  nattire  And  constitiitioU  of 

Sie  city  we  inhallity  that  the^  grand  jury  should 
e  composed  of  its  weUt£yand  intelligent 
aldeftnen  and  iherchslntsf  W6uM  anv  taan 
desire  that  those  dionld  h^  orverlooied,  and 
that  the  AerifBt  should  tordi  through  the 
Suburbs  fbt  ^choTdeYs,  having  forty  shilliiigs 
hy  the  yeart— tf  there  be  ahy  Such  than,  1 
cannot  affree  with  him,  and  no  good  man  will 
affree  with  him.  ShaR  it  be  said,  that  the  man 
who  is  competent  to  transact  the  conipHcated 
business  or  mercantile  concerns,  and  whose 
habits  have  qfnallhed  him  for  Hie  discharge  of 
public  duties,  shall  be  excluded?  The  pos^ 
session  of  a  freehold  is  one. thing,  the  posses- 
sion of  Wealth,  character,  and  cj«ail^  is  another. 
Out  of  which  class  would  any  man  wish  to 
have  the  graftd  jury  chosen?-^ if  from  the 
formed,  1  envy  him  not  hi9  choice. 

Mr.  NorHu^Ms  lord%  I  do  not  nse  to 
make  any  farther  obstofaCiMis  tipon  the  ques^ 
tion  before  the  Court,  but  merely  to  justify, 
froth  authoiity,  the  impression  which  yesterday 
t  c6tv^yed  to  the  Cotirt  resipecting  chief 
justice  Saunders. 

lord  Chief  Justice  l^nmei.— 1  should  be 
sorri,  if  we  sat  here  to  try  the  reputation  of 
chiefjustice  Saunders. 

tfr^  JBlr».-^MykM^Mr.  Norths  authority 
WW  taken  from  North'a  life  of  lord  Guildford. 

Mr.  2Vioffseit<f.— My  lords,  t  am  perfectly 
satisfied,  that  the  distinguiihed  gentleman, 
who  made  the  observations  uport  chief  jtistice 

Jaunders,  did  not  utter  them,  without  thinkiog 
imself  justified  by  aUdiotity.  So  fkr  ad 
North's  life  of  Guildford  i^as  authority,  he  was 
suppoi'ied  in  the  observations.  But  I  have 
founded  my  reply  upon  the  best  sources;  the 
brinted  reports  of  the  times;  the  dates  of  the 
trials,  compared  with  the  changes  upon  the 
bench.  I  was  anxious  (6  sho^,  that  justice 
had  not  been  done  to  the  memory  of  Sautiders. 

Adjourned. 


StOurdcy,  16ih  if6MiB&,  1811. 

lord  Chief  JilStice  lifHffn^\^th  this  c*ie, 
there  have  been  two  pleas  in  abatement  to  an 
indictment  for  a  ihiictett^tfriot,  tb  tthich  pleas 


tn  i.it(k  uey-^^tfirtd  has  dettfkflw.  Tne  ^otit 
plea  is,  that  hoih^  of  (be  grtuad  jikhfM  Ole^enx 
Ustmed,  ait  tlot  frec(hddM  of  the  ewtntf  of  the 
dty  tit  Dbblin ;  and  the  second  piett  ii^  that 
soni^  of  the  gt^d  jurors  hold  omei  under  the 
ofow%,  whet)c^  they  ate  removeablii  at  the 
will  and  pleasure  of  the  crowtr.  On  A«  pan 
of  the  prosecutor  k  is  contended,  that  h^itlker 
the  Ode  plea  ntt  the  othet,  ibrms  a  tdUl  db- 
jection  to  the  inditHitteUt,  dr  fnrttdtiif  the 
Court  to  say,  that  the  defeddHht  OU^ht  ifot  to 
be  triced  tipon  it, 

it  is  iotltended,  with  r^speet  to  the  flKf 
pl^  (which  Objects  th«  l^nt  of  (b^hdldX  Aaf 
other  qUaiiflcations,  in  it  city  Of  tO#li  e6i|NDRMe, 
y^hbt^  this  objection  i#  Made,  HM  MS^ettt-*' 
for  instttnde,  that  of  bdn#  a  ft^^Ait.  fdt  the 
f raversef,  it  iri  cotitendei^  that  suppojIA;  l^ee- 
hcAd  Ubt  It  teaekim  ^u^fictdon^  M  tflsrt  it 
is  SuMci^dt  thii  the  ju^r  Should  he  a  fyf^^aa 
or  citizen,  such  hcl  does  ndt  appear  hft  fld^ 
case ;  that  the  attortiey-gefiend  (ngfik  tfr  iMi^e 
repned,  and  to  have  shown  Such  a  <{naHftftitlonr 
^  the  city  chanters,  firott  which  it  dl6lMl  am 
pear,  that  the  juror  was  suticiently  audlfi^« 
although  he  had  not  a  fte^ctfd,  and  th^t  we 
.  cannot  othet#i§e  see  th^t  thfc  indntmetif  was 
forund  in  a  dty  ^empt  hrom  the  general  hw 
applicHble  td-cdutities  at  large ;  sb  to  this  pre- 
liminiiry  objection,  it  is  inlpossible  to  Mbmtt 
to  it  for  at  moment.  Hie  Court  teust  take 
notice  in  what  plade  th^  sit;  and  Ae  indict'* 
meM,  by  the  csmtion^  shows,  thilt  it  is  ttAeti  in 
the  city  bf  t>uhlin  ^  the  panel  of  thii  JuMr  inn 
i^tumed  in  the  presence  of  the  Court,  ij  the 
rfreriUfk  of  the  di^.  But,  if  We  cotid  ffite  Uray 
to  this  prelimiiiaty  objection,  and  hoAd  tftaf  we 
cani^ot  tkke  notice  of  the  place  ^er«  tfaitf  2fl. 
dictment  is  found,  %«  must  alfow  tti^  deUKtfter 
to  this  plea,  because'  the  plea  objects  the  want 
of  freehold  ih  the  caimt^  of  f  A«  c%  of  BMk, 
4*^.,  and,  tfietefore,  unless  a  fr«eh6m  in  that 
city  be  a  necessary  qualifldUlon  for  a  gfand 
jnror  etery  tcAcre,  we  must,  if  we  cadnot  take 
notice  wliete  the  indicttnent  is  found,  hold  ^ 
plea  bad. 

The  plea  iteelf  supplies  an  aoSw^  to  the  oft- 

i'ection,  Which  is,  that  the  juror  has  not  a  ibe- 
rold  in  the  Onbftty  of  the  c&y  qf  DteUni.  ^odi 
an  objection  cotilfl  not  be  relied  tipon  for  a 
mbment,  any  Where,  but  in  the  codti^  ia 
which  the  ihdiCtttebt  Was  found ;  it  Wodld  be 
ridiculous  to  bbfect  for  Want  of  foeehoM  in  any 
oth^r  place;  and  ther^i^  the  ttot  fbelfis 
exclusive  of  the  filet,  as  to  the  pla6ctfit  wUeh 
thertndfictm^nt  waS  fdund. 

It  is  then  objected,  that  if  ffiet«  Im  Othet 
qtialiiicktldns,  fndepetidettt  of  AMMO,  l» 
whiA  a  ihitr  ihi^  be  ftpdhf  iittiMeM, 
thes«rou^t&app«tkr.  "ft^t  bbfedlddL  in  nty 
min^  i!)^Wt^akU  the  other.  Whetttfmnr 
pieadk,  in  fthkten^eht  of  ^  ihdktinenL  t  pit-- 
Bcular  mutter  bt  di^tndiftcttUon  in  <lie  mod 
jttiy;  U  .^hiits  thetmh  and  eHMdHoB  ^  alt 
other  qualifications,  which  he  doei,iio|  deny. 
He  rests  upon  the  sitigle  ohieAtcA,  which  h* 
assigns,  kM  it!  doing  lib,  th^eftM.^WIto 


^j^)  an4  Tkfs.  Kimm^  Mfroktnttjfr  q  MU4tmm>r.  4>  X>f  ^\h 
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that  th«  gnad  iuxor  was  sot  ^  minora  bu^  oi 
fui)  age;  that  he  was  not  aa  alien,  W  4 
natural-bpm  subject,  ^  8o  of  every  ojther 
qualification  for  serving  on  a  grapa  jmy^ 
Xherefore,  «5  to  t)iese  melinunJMry  olijec^ipins, 
wbl^h  have  been  urgea  on  the  part  of  th$ 
defendant,  ifi  my  apprebensip^  they  ajre  l^o% 
of  ihe  sli^test  weignL 

The  p^ncipal  question  then  is,  ''  wh/ether  in 

^  a  a()f9  where  an  indictment  for  a  misde* 

*^  meanar  h»s  b^.en  {pund,  freehold  in  l^d  be 

''  an  ^sen^ial  qualification  in  a  £rand  ji^pr.'' 

There  is  little  tip  be  found  in  the  books  relative 

to  gra^  jurors  d^stiACtly.    But  the  question 

has  been  argued  on  both  sides  with  analogy  to 

the  qualifications  pf  petit  ^^rors,  and  as  diey 

Hre  to  /ry  and  the  gjrand  juror  onW  to  accuse^ 

it  seems  \»  be  treating  the  subject  &r^  on  the 

part  of  the  cipwu,   to  inquire  whether  in  ja 

petit  yoixy  circumstfinced  as  the  present  jurpis 

ace,  Uiev  wpukl  bp  tyjiaUfied  to  serve.    I]l  is 

adw^te4»  ^^  in  ooWies  at  large,  the  jurorf 

^nu3C  be  nieebolden,  an4  that  every  where  ^vey 

must  be  Ubeii  et  legale^  fumunef.    This  la,tt^ 

quality,  it  is  .contended  for,  on  the  part  of -the 

crowQ,  is  communicated  by  the  ](injg  s  cfoarter, 

to  members  of  corporations,  whp  a^  thecebj 

made  equally  competent  to  be  impaneled  on 

Ipri^y  as  inhabitants  of  counties  at  laijg^  are, 

by  Keasou  pf  their  freeholds  ^  mi  it  is  con- 

tpodedf  that  necp^^ity  givps  rise  U>  ^uch  quali- 

fications  to  psevent  a  ftiilure  of  justice  in  di&- 

tiipts  so  small  es  ^me  corporate  ^owns  ^e, 

and  fhfi  necessity  x>f  such  c^aaliAcaUpns  and  its 

«p£&pienpy  without  possessing  ^nv  freehold,  is 

argued  £or,  by  iofpr^ces  drawn  &pm  statutes, 

Irom  xefeifitm  ^  ^^  wijUers,  ^rid  decide^ 

aothciri^. 

Qn  thp  plber  side,  general  principles  are 
insi^ipd  oBy  ope  uniform  qualification  of  juron 
(nd^ialy  freehold)  is  mainlined,  the  inferences 
dmwn  from  the  statute;  tgre  de;»ied,  and  ilie 
authority  of  one  decided  c^se,  which  has  been 
much  relied  uppp  by  the  counsel  fp^  the  crown, 

is  TH|#.Ht4VT|!ftdt  ' 

Xt  is  jto  be  lamented,  that  there  js  a  waat  of 
perfect  pi^isipnjn  the  te^t  writers  upon  this 
stt^ect;  wp  should  e^pept  ^something  from 
Coke,  Bale,  and  Hawkins,  io^et  the  question 
atiiest,.ejg4  et^v,  wUbj>r.ecisiop^  whether  the 
adqaitj^d  necessity,  in  general,  of  the  qi^ifi/ca- 
tipu^^fiag  a  fi;eehold^r,  was  at  common  law 
unif?er^9  fippli^ablp  to  both  grand  and  petit 
juries  and  as  well  to  cities  and  corporate 
lowna^  ai»  it  is  aeknowie4ged  to  be  i^  counties 
at  large. 

But  this  pvedsion,  so  desirgbK^  will  pot  be 
found  in  any  of  those  writers.  In  ft  Ualci  15>, 
it  is  said«  ^*  that  the  grand  jurors  must  be  probi 
^  4*  kg^et  kaminet,  and  therefore,  »f  any  one  pf 
**  the  indictors  be  outlawed,  though  in  a  per- 
''sonal  p«tion,  it  is  a  sufficient  jiteajtprafifoid 
^  the  iDdi<iUnent.''  Then  he  say^  •'^  toucl^I)g 
. ''  tMi^.^aua)  qinsusy  I  dio  pot  i|t4. any  thing 


«  detprjniped,  ]x^t/ft/ihol^  th^  augU  tp  ^:* 


3  Ilale,  55.  LpiKfllale  ^])eaks  ge^irally,  ju) 
tjl^is  passage.  Qe  is  treating  of  counties  at 
large,  not  adverting  to  cities  or  boroughs.  His 
words  are  general,  but  cannot  be  said  to  be 
absolutely  exclusive  of  all  exceptions  of  cities 
or  boroughs,  conceroing  which  he  was  not 
speaking;  and  if  there  be  other  evidence  of  the 
law,  su^ient  to  satisfy  the  mind,  that  there  is 
an  exception  to  the  rule^  Hale's  testimony  doe^ 
not  contradict  it.  In  2  Hawk.  c.  25,  s.  19,  p. 
308,  he  says,  ^  J  do  nojt  find  it  any  where 
<<  holden,  that  none  but  freeholders  ought  to 
"  be  returned  on  a  grand  jury.  But  bow  far 
^  the  law  is  in  this  respect  altered  by  statute. 
'^  shall  be  shown  in  the  twenty-first  section. 
He  then  states  two  statutes,  which  have  beei^ 
relied  on  in  araan^ent  here ;  the  13.  Edw.  }, 
Westm.  2,  p.  38  and  21,  £dw.  1.  Jk'nt^  qwi 
poneruH  sunt  in  a^i$.  The  (rst  of  thesa 
enacts,  "  tb?^  none  shall  be  put  on  juries  or 
''  assizes,  though  they  ought  to  be  taken  in  their 
"  proppr  county,  whp  have  less  tepements. 
"  than  to  the  yalue  pf, twenty  shillings  yearly.'' 
The  second  statintie  is  upon  the  same  subject^ 
aind  to  remedy  the  same  gpevance ;  the  op.r 
pressioa  pf  the  poor  by  sheriffs  in  favour  of  t^ 
rich.— This  statute  prohibits  the  sherifT  to  p\^ 
in  any  recognizance  that  shall  pass  out  of  ib^ 
county,  tjhose  who  hav£  not  lands  and  tenpr 
ments  of  the  yearly  value  of  100  shillings  at 
lea^t,  and  within  the  county,  none  shall  be  inir 
paneled  who  have  less  jd^an  ^0  shillings.  Bu^ 
when  .recognizances,  assizes,  and  inquests  pass 
upon  any  matter  touching  cities,  borojuehs  ajji^ 
tpwitt,  it  shall  be  done  like  as  it  hath  been  gor 
afttomed.  From  that  exception.  Hawking 
infers,  that  neither  by  common  law,  tor  by 
these' statutes  was  there  any  necessity,  th^ 
petit  jurors  ehoijjd  hie  freeholders  in  cities^  ana 
from  thence  he  iafer^  that  it  is  probable^  (hat 
there  was  no  greater  necessity,  that  grand 
jurors  should  be  freeholders. 

But  it  is  said,  that  the  inference  wbiqh  ha? 
been  drawn  from  the  early  statutes  of  Edward^ 
by  the  counsel  for  the  crown,  and  by  Hfiwkins^ 
is  not  a  fair  oneT->that  these  statutes  only  re- 
quired a  QUfdification  from  county  jurors  ,ip 
r'nt  of  value  o/  freehold,  and  have" not  thoughjt 
;to  re<iuire  the  same  as  tp  dticM  or  towns 
jsorpprate;  and  it  is  insisted  on,  that  in  botk^ 
jurors  must  be  freeholders,  and  that  the  oqly 
ponse^ence  of  those  statutes  wi^,  that  i^ 
«countiei^  the  freehold  must  be  to  a  certaip 
.amount;  but  that  in  cities,  there  must  be  a  free* 
^oldj  although  no  value  is  r^ecesswey.  The  inr 
ference  drawn  by  Haw:kuks,  if  it  rested  pierely 
,upon  the  circumstance  of  value  of  qualificatioq, 
•would  not  cany  perfect  satisfaction  .with  it. 
Those  statutes  certainly  insist  on  certain  value 
of  ^hold  in.pountiesy  not  with  a  view  to  tbje 
aartie$,  but  to  relieve  the  poorer  classes  of 
jurors  from  i^aevances  wbicn  they  ^suffered. 
Possibly  the  same  mischief  did  not  exist  in  the 
coi^ppfate  ^tpwns^  so  jos  to  ,cali  for  a  simila,r 
;remedy,ior  npne  i^  given  pf  any  kMy  and  nan 
Cfrn^ai^  thalL  PVlim^nly  ^  ^^  deemed  It 
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necessary,   would  not  have  made  the  same 


regulations,  as  to  jurors  of  cities,  or  some  other 
remedy  analogous  to  their  situations.  But  the 
inference  drawn  by  Hawkins  does  not  rest  on 
.t\ie  exc?pt^on  olf  jurors  in  cities  from  the  same 
Value  of  (^ualil^calions,  as  those  in  counties, 
but  frpm  the  saving  of  the  nghts  of  corpora- 
tions ^  it  shcdl  be  (/one  <n  hath  heen  accustom^' ^ 
•hewing,  that  those  towns  possessed  usages, 
with  re^Lrd  to  juries,  with  which  the  legislature 
did  not  intend  to  interfere. 

The  next  statute  ar^ed  on  is  the  f.  Hen.  5, 
c.  3,  and  this  is  the  first  statute  which  enables 
the  party  prosecuted^  or  the  party  in  an  action, 
%o  object  to  the  wai^t  of  freehold,  or  insuffi- 
ciency of  freehold  in  a  juror.  It  enacts,  that 
no  person  shall  be  permitted  to  pass  in  any  in* 
quest  upon  trial  of  th^  death  of  a  man^  npr 
}*.  in  any  inquest  between  party  and  party,  kc. 
^  it  ti^t  satne  person  have  not  lai^df  or  tene- 
'<  ments  of  the  yearly  value  pf  forty  shillings 
**  above  all  charges  of  the  same,"  Sec.— so  that 
it  be  challenged  by  the  party,  &c.  Now,  that 
Statute  has  no  exception  of  cities  or  towns ;  the 
mischiefs  which  it  intended  to  remedy,  were 
recited  to  be  general,  "  mischiefs  and  disherir 
^  sons  tiirough  all  the  realm  of  England;'*  and 
therefore,  although  cities  and  towns  were  not 
expressly  mentioned;  it  was  held  to  extend  to 
them.  But,  c'learlv,  it  does  not  extend  to  the 
offence  of  misdemeanor^  which  remained,  after 
that  statute,  triable  as  at  common  law.  The 
provision  of  this  statute  was  found  incon- 
yenient,  for  want  of  a  sufficient  number  of  free- 
holders qualified  imder  this  statute,  and  the 
23rd  of  Hen.  8th,  ch.  13,  was  enacted;  it 
recites,  that  trials  for  murders  and  felonies,  in 
cities,  boroughs,  and  towns  corporate,  had 
peen  oftentimes  delayed  by  reason  of  challen^ 
jfor  lack  of  sufficiency  of  freehold;  and  it 
enacts,  that  every  person,  who  either  by  the 
name  oi  citizen^  or  of  a  freeman,  or  any  other 
name,  doth  enjoy  and  use  the  liberties  ^nd 
privileges  of  any  city,  borough,  or  town  cor- 
porate, being  worth  in  moveable  goods  to  the 
value  of  forty  pounds,  be  admitted  in  trials  of 
murders  and  felonies,  fdbeit  they  have  no  fi'ee^ 
Tioldf  Sec.  It  is  observable  upon  this  statute, 
that  misdemeanor  is  not  mentioned  in  it,  or  in 
ithe' statute  of  Henry  V.  And  yet,  if  mis- 
demeanors were  triable  ai  common  law,  by 
freeholders  only^  the  same  inconvenience  must 
have  arisen  from  the  paucity  of  freeholders^  as 
in  cases' of  murder  and  felony;  and  it  is  not 
Very  easy,  on  a  supposition,  (hat  freeholders 
were  necessary  at  common  law,  to  give  a 
reason  that  could  induce  the  legislature  to 
suffer  persons  who  were  not  ^freeholders,  to  sit 
upon  trials  for  murder,  and  other  felonies,  and 
leave  it  still  necessary,  that  none  but  free- 
.  polders  could  be  Impaneled  in  cases  of  mis- 
demeanor. —  This  statute  furnishes  a  very 
strong  inference,  that,  ar  least  in  the  case  of 
piisdemeanors,  there  was  no  necessity,  by  the 
common  law,  that  jurors  should  be  fre^olders ; 
because,  if  there  bad  been  such  a  necessity,  the 
legisUture  would  have  extended  the  remedy  to 


them,  and  made  them  triable  by  fteemei 
having  a  qualification  in  goods,  as  was  done  in 
the  cases  of  murder  and  felonies ;  and  that 
inference  arising  from  the  statute,  furaisbes  9 
strong  support,  if  any  were  wanting,  to  the 
case  of  the  King,  venm  Higgins,  in  sir  T. 
Rmnond- 

ft  plainly  appears,  from  an  eiatninattiqn  of 
all  the  statutes,  relative  to  juries,  that  eveiy 
general  act,  on  the  qualification  of  joiprs  (ex- 
cept that  of  Hen.  5,  afterwards  repealed  in  this 
respect)  has  an  express  saving  tor  cities  and 
towns  corporate,  in  various  phrases ;  in  ooe, 
the  expression  is,  it  ^l  be  done  a$  wm  ataa- 
tomed;  in  another,  thof  thall  returnmhpmm 
at  they  have  been  accustomed  to  do;  and  in 
another  act,  $aome  their  andent  tuewe  ofrdm' 
ing  juries.  All  which  show,  that  were  was  as 
ancient  usage  in  cities  and  towns  corporate, 
different  fronf  the  course  of  returning  juries  in 
counties  at  large,  and  it  was  net  tfaoagfat  ex- 
pedient by  the  parliament  to  pat  tkm  upon 
the  same  footing.  No  inference  aiiies  from 
any  of  those  acts,  that  any  offence,  V^ow 
felony,  whidi  the  present  is,  was  ever  by  lav, 
or  custom^  requirea  to  be  tried  by  fiechoMen 
m  counties  of  cities,  as  in  counties  at  large. 

Where  the  parliament  has,  in  different  ages, 
placed  a  value  upon  the  freehold,  whidi  ahoold 
qualify  persons  in  counties  at  large,  and  has 
uom  time  to  time  increased  that  value  from 
twenty  shillings  to  ten  poimds ;  in  all  these 
instances,  it  saves  the  usages  of  those  towns, 
imd  no  qualification  in  land  is,  in  any  iastaoce, 
required*  except  by  the  statute  bf  Ha.  5, 
wm<^  in  this  respect  has  been  repealed.  Hk 
next  instance  in  which  any  refSerenoe  is  made 
in  any  act  to  their  qualifications,  is  in  the 
istatute  of  the  29rd  Hen.  8,  wfaidi  enables  theo 
to  try  murders  and  fblonies,  with  a  qoalifict- 
tion  of  personal  jiroperty  only.  AB  this 
demonstrating,  that  nowever  the  case  nay 
have  been  as  to  murders  and  other  felomes, 
before  that  statute,  and  under  the  act  of  Heo 
ith,  no  reference  was  ever  had  to  their  bdaj 
possessors  of  freehold  property,  at  any  period, 
as  a  qualification  for  the  trial  of  minor  offences- 

With  these  observations  on  the  prorisJous 
made  by  the  different  statutes,  and  espediily 
observing,  that  if  freehold  proper^  eter « 
the  qualification  for  a  Juror  intowiKGpTporatc, 
that  the  statute  of  Hen.  8th  left  misdeineaDofs 
triable  as  at  common  law,  and  of  coarse,  in  so 
singular  a  way,  that  ndsdeineanors  fHsf  ^ 
tried  by  fi^eehMerSy  while  pfisonal  property 
was  made  a  qualification  for  the  trial  of 
murders,  which  can  scarcely  have  been  pos- 
sible to  have  been  done  by  the  legislatDre.- 
With  these  observajtions,  I  say,  I  shall  w* 
read  the  case  of  the  King  and  Higgins,  from 
sir  T.  Raymond's  reports. 

[Here  the  chief  justice  read  that  case^  and  then 

proceeded.] 

I  have  compared  the  acta  referred  to  in  tltfi 

case,  and  examined  all  the  statutes  upon  tb< 

eul^ect  of  jories,  from  tke  ffok  in  onr  books, 
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down  to  the  time  of  that  decisum,  and  I  think 

it  impossible  to  draw  an  inference  from  any  of 

them,  contrary  to  the  opinion  of  the  Court  in 

that  case.    I  think,  the  Conrt,  in  that  case, 

was  clearly  supported  in  the  opinion  it  gave, 

that  misdemeanors  were  then  triable  by  juries, 

at  common  law,   in  corporations,  and,  that 

there  is  no  evidence  on  the  books,  of  their  ever 

being  tried  by  Jreeholden  in  cities  and  towns 

corporate ;  ard  I  can  readily  believe,  what  is 

there  asserted^  tliat  by  constant  practice,  in  all 

the  trials  at  Guildhall,  London,  by  ISin  FrvMy 

no  such  challenge  was  ever  made  or  allowed ; 

and  thus,  it  would  have  been  mischievous, 

after  so  long  .practice  to  the  contrary,  to  admit 

that  challenge .    This  case,  then,  confined  to  its 

proper  subject,  mtMfefneantrs,  seems  so  fur  to  be, 

in  Itself,  liable  to  no  objection;— and  it  is  met 

by  no  contrary  authority;  and  it  is  not  proved 

erroneous  by  any  reasoiiing.    An  ill  use  was, 

indeed,  made  of  this' case,  on  the  trial  of  lord 

Russell.    He  was  tried  for  high  treason,  and 

took  this  challenge,  and  the  counsd  for  the 

orowh  urged  the  case  of  the  King  and  Higgins, 

as  an  authority  for  over-ruling  the  challenge. 

But  whatever  was  wrong  in  the  proceedings 

against  lord  Russell,  cannot  iairiy  be  attribute 

to  the  influence  of  this  case,  or  of  Saunders, 

v^ho  was  chief  justice  when  it  was  decided. 

He  did  not  sit  upon  lord  Russeirs  trial. 

The  case  of  the  king  against  Higgins,  does 
not  touch  at  all  upon  trids  for  treason,  or  dis- 
cuss whether  or  not  the  jurors  in  such  cases 
must  be  freeholders :  but  the  generality  of  the 
expressions  when  he  observes  on  Blunt's  case, 
l^ave  10  the  counsel  for  die  crown,  on  the  trial 
of  Russell,  the  opportunity  of  making  an  un- 
fair use  of  it ;  for,  m  Higeins's  case,  the  Court 
said,  that  though  it  is  said  in  Blunt's  case,  that 
there  ought  to  be  some  freehold,  that  can  not 
be  in  corporations,  &c.  Now,  Blunt's  case 
was  a  misdemeanor,  and  did  not  arise  within 
a  corporate  town,  but  was  in  a  county  at  large, 
(as  may  be  plainly  inferred  from  the  words  of 
the  Court,  in  discussing  Higgins's  case),  and 
therefore  Saunders  does  not  deny  its  authority. 
The  present  case  is  one  arising  within  a  city 
<— so  was  the  case  of  Higgins,  and  therefore, 
when  c^ef  justice  Saunders  says,  that  though 
in  Blunt's  case  it  was  held,  that  the  jurors 
ought  to  have  some  freeholds,  that  cannot  be 
intended  of  corporations,  for  in  some  corpo- 
rations there  are  no  freeholders  at  all,  and  so 
justice  woald  f&il ;  he  does  not  controvert  the 
doctrine  in  Blunt's  cue,  which  was  in  a  county 
at  large,  but  explains  the  meaning  of  the  case 
and  shews,  that  it  does  not  apply  to  the  case 
then  before  the  court ;  because  the  objection, 
that  there  should  be  freeholds,  applies  to 
counties  at  large,  but  could  not  be  intended 
to  apply  to  corporatioifs :  and  therefbie  it  ap- 
pears-, that  the  observations  in  Higgins's  case 
were  meant  to  apply  to  the  case  of  oorporatiohs 
only,  and  not  at  all  to  counteract  the  doctrine 
of  Blunt's  case,  that  the  jurors  to  try  misde- 
-nrtanors  in  counties  at  large,  must  be  ftee- 
hol^src ;  and  if  the  dedsioB  of  Standi  liad 


been  treated  fkirly  and  properlv  on  lord  Rus^ 
sell's  trial,  it  would  have  received  the  same 
answer,  which  he  gave  in  Blunt's  case;  and  it 
would  htfve  been  said,  "  the  decision  of 
Saunders  does  not  apply,"  for  when  he  said, 
freeholders  were  not  necessary  6n  trials  in 
corporations,  he  was  speaking  not  of  cases  of 
trtiuny  but  of  misdemeanor. 

If  we  do  not  do  him  the  justice  of  confining 
his  general  expression  to  the  subject  matter, 
on  which  he  was  speaking,  then  indeed  we 
make  him  say  what  M  contiidicted  afterwards^ 
by  the  act  reversing  Rutoell's  attainder,  and 
by  the  bill  of  rights  :  these  acts  declare  the 
common  law ;  that  in  all  cases  of  high  treason, 
the  jurors  must  be  freeholders.  Saunders  does 
*iiot '  appear  ever  to  have  denied  that  doctrine; 
certainly  not  in  Higgins's  case. 

Perhaps,  indeed,  the  Declaration  of  Right 
had  in  one  respect,  thrown  some  doubt  oh 
part  of  the  reasoning  of  that  case,  where  it  is 
used  as  an  axgument,  that  in  some  borouriis 
there  are  no  neeholders;  yet  by  tiie  Bill  of 
Rights,  it  is  declared,  that  all  treason  must  bfe 
tried  by  freeholders,  we  must  therefore  supi- 
pose  that  freeholders  exist  in  all,  or  if  the  case 
shall  ever  arise  of  a  treason  committed  in  a 
city  or  corporate  town,  forming  a  county  in 
itself,  and  without  freeholders  sufficient  to 
form  a  jury,  an  embarrassment  to  justice  vnA 
arise,  which  I  hope  will  never  happen. 

But  if  doubts,  on  that  account,  aflbctpait 
of  the  reasoning  on  the  case,  it  does  not  strike 
me,  that  they  can  warrant  us  in  condemning  a 
decision,  uncontradicted  by  any  other;  made 
by  the  concurrent  opinions  of  two  courts  in 
Westminster  Hall,  conformable  to  long  and 
andent  practice,  and  to  the  best  evidence  of 
the  common  law,  fedr  inflirence  from  ancieot 
statutes,  uncontradicted,  as  it  appears  to  me, 
by  any  decided  case,  or  any  mchm  of  any 
law  writer,  plainly  bearing  on  the  subject ;  and 
it  is  remaikable,  that  about  the  period;  when 
the  declaration  of  rights  was  made,  and  sibont 
the  time  of  the  decision  in  Higgins's  case,  th^re 
had  been  numerous  triris  for  misdemeanors, 
of  almost  as  great  importance,  as  even  a  case 
of  treason ;  yet  the  case  of  misdemeanor  is 
not  touched  upon  by  the  Bill  of  Bights,  which 
requires  the  <iuidification  of  freehold,  in  the 
case  of  treason  only. 

I  ought  to  have  noticed,  that  tliree  or  four 
Irish  statutes  have  been  referred  to,  applicabte 
to  Cork,  Waterford,  Oalway,  &c.  which  recite 
an  inconvenience  arisiiig  from  want  of  suffi- 
cient freeholders  to  be  impaneled  upon  juries : 
— from  which  it  is  inferred,  that  freehol«fers  are 
necessary  in  corporate  towns.  This  observa- 
tion was  satisfiictorily  answered  from  the  bar; 
that  the  statute  of  Hen.  5th  created  the  mischief, 
and  not  the  common  law  :^  that  statute  existed 
in  Ireland,  and  vntf  not  repealed  here  by  the 
statute  of  Hen.  8th,  so  that  no  inference  arises 
from  these  local  acts  explanatory  of  how  the 
common  law  stood  before. 

The  case  then  of  the  King  v.  Higgins,  whidh 
is  direbtly  in  point  to  the  present,  caAnet  be 
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jMieny  tod  must  mlt  thU  case*  and  (Ihi  dft- 

jfu^ner  to  ^e  first  pl^a  must  be  allowed. 

A«  to  the  secoDd  plea,  that  9ome  ol  the 
l^razul  jurois  hold  offices  under  the  crown,  re^ 
moTeahle  at  the  will  of  tbecrown,  it  is  eoou^ 
to  say,  that  it  has  been  solemnly  decided  to 
f>e  no  ca«$e  of  challenge  to  a  petit  juror;  and 
dfortiorif  it  is  no  cause  of  objection  to  a  grand 
junNT.  If  such  %n  objection  were  allpwed,  we 
must  hold  that  an  infinite  nuodxer  pf  the  nio«t 
nietitorious  persons,  must  be  presumed  inca- 
pable, and  absolutely  disqualified  from  ho- 
liestly  executing  the  office  of  a  joior.  The 
true  reason,  why  no  such  challenge  tq  the  laTour 
Ues,  is  gi?en  by  Mr.  Haigrave,  because  the 
fiOBnedion  between  the  crpwn  and  th^  subject 
is  9o  extensiv^^  that  if  s<Kh  an  objectiou  went 
allowed,  it  would  disqualify  #o  many,  as  to 
impede  the  administeatjiin  of  jastice.  Besides, 
there  are  several  statutes^  lioth  here  and  in 
£nglaad,  ezevpting  Fanous  pnbljc  offi^ess 
fimat  the  duty  of  serving  upon  juriai ;  not  dis- 
qualifying those  officers,  but  eveusiag  them,  mi 
acQOunt  of  their  being  engaeed  in  the  public 
Mnrioe;  whidi  provision  would  be  unnecessary, 
if  by  law  they  could  not  serve  upon  juiies. 

2t  is  s^  neoassary  to  aay  more  upon  this 
point,  which  has  been  so  often  determined, 
widi  respect  to  petit  jurors,  particularly  1^ 
iOid  Holt  is  PaH^yna's  case,  by  lord  chief 
justice  Pratt,  in  layer's  case,  and  in  one  of 
tile  trials  here,  arising  out  of  d>e  procoedings 
of  the  United  Irishmen :«— I  believe  in  the  case 
noticed  at  the  bar,  this  objection  was  deter- 
mined to  be  no  ground  of  diallenge.  Thevs- 
foUf  in  my  apprehenaion,  the  de^unar  so 
|»oth  tiiese  pleas  in  obatemeat  should  be  al- 
lowed, and  the  traverser  should  be  put  to  an- 
0mwp  the  Midifftaa?nti 

Mr*  Jiiitioe  2%.p*-«Tho  aeal,  and  apparent 
Mnidenee  mik  arhiob  thia  oaae  has  been  urged 
tfnOiepartof  the  trafrersef,  will,  I  trust,  ez- 
jMse  «M»  if  notwiUiatanding  the  ccmclnsvve  ar- 
lEWient  wiiieh  we  bav«  just  heard  horn  my 
Joid  abief  Justiee,  I  trespaas,  kg  some  mo- 
menta, upon  the  i^bUo  attentioa*  The  ta- 
vetaer  has  pleaded  m  abatement  :<«-first,  a  ptea 
fcrfiftvanr  in  the  giand  iumr  to  the  eiowa ;  and 
aecondly,  mont  ^jnJkMi  and  the  attefa^r- 
«eneral  has  demurred.  With  respect  to  the 
fot,  I  have  nlieady  anticipated  thatoljjection, 
«ten  I  gaf«  my  opinie«»  londnng  tlM  ligl^t 
M  ehaUenging  a  grand  jninr,  before  he  is 
awom;  and  I  said,  timt  a  snltieet  cannot  take 
a  ehaUnage  to  a  juror  for  lavonr  to  theking. 
VarioQS  grounds  havo  been  mgned  JFor  this 
rule  of  law :  but  whatever  he  me  prindple, 
oeitain  it  is,  that  the  rule  stands  upon  ^ry 
bif^  aflHhorily.  Bio.  Abr.  f.  V^  aays  '<  Xbe 
^  king  can  challenga  for  fov<mir,  but  sodb  a 
'^ohaUengeagainstaimisof  no  avail."  And 
in  the  same  book,  f.  Id6»  « "^^  man  canehal* 
^  lanpengainst  the  king,  that  ajnror  is  servant 
^  or  favourable  to  dielwg/'  SoinCo.Lit  i«». 
-^  Wham  tha  king  is  a  narty,  one  shall  not 
^  itetiange  the  array  lor  livronr  ;*'  and  tnPM^ 


Icjfna'fi  tmp  ^  6Mr'T<}.  4999,*  lord  Holt,  Dfr 
sisted  by  Treby  and  Robeby;  aD  grpat  vmc^ 
held  expresAly,  '^  that  it  was  no  cause  of  chal* 
'^  lenge,  ^at  the  juror  wa9  servant  of  the  king.'' 
Sp  distinct  does  the  law  consider  the  kisg  in 
his  political  capaoilYy  aa  the  Ctatoi  Ktf%  and 
iotoreated  (not  as  |ha  exoi^tion  would  iis[K»t 
in  the  destruction,  but)  in  the  preseryation 
and  protection  of  his  innocent  subjeeU.  Hen 
then  are  three  of  the  great^t  aiitboiitin  in 
the  law,  concurring  in  the  point,  that  »uch  ai 
eapcaption  does  not  lie  <o  a  peut  juror,  even  n 
a  case  of  treason ;  mnph  law  then  will  it  lu  to 
a  grand  jmo^  and  that  in  the  ass  oalj  of  i 
misdemeanor. 

With  r«^ard  to  the  seeond  nvs^ 
alttvongh  pressed  with  mnch  aonfideooe  fron 
the  bar.  and  sustainad  with  grsat  eiadition, 
aloqnaxMMf  and  modost  worth,  by  »  jwu^ 
genilemaB,t  who  baa  given  eadrpnNDiww 
becpming  an  ornament  to  onrpranpiioo;  tint 
appears  to  me,  to  be  aa  nntainbUsiikefiist. 
J^  affinaaUva  of  that  exoeptipa,  it  n  opw 
tbo  gentleman,  w^o  maM  itt  ^  nsi»wi  vA 
in  my  opinion,  they  have  snataiaad  it  as  »b 
nnivonal  proposition,  morebyaM9rtu«»tbaB 
1^  aignment,  or  fair  anthoiity.  Upoa  prii^ 
aple,  they  did  not  o&r  to  support  it;  tbef 
did  not  pmteod  to  s^«  that  however  apedieot 
and  deairahla  a  critorion  of  iodependenG^ 
freehold  tiraare  aaia^t  be  in  counties  stltfS^ 
where  fi^eeholds  abound*  it  would  h«  xetaar 
able  to  acaet  the  samo  qualifications  in  citie» 
or  towns,  where  from:  the  paucity  ef  ^ 
.holders,  it  would  be  always  difficult,  cto  in* 
possible,  to  find  a  auffiknoBt  number.  Is  tnith, 
Jt  was  out  of  the  inoottvaiiienoe  and  Danifat 
obataactton  0  the  nublio  ju$ti0e>  in  est^iiib- 
'v»%  a  behold  ^u<dUio«tion.  in  cities,  dnttk 
«si^  contended  for  by  the  crown  bad  gran. 
And,  therefore,  tke  gentleman  very  prodeottr 
•ock  to  gvaua4  themaelvoa  upon  autherity. 

8nt  wtet  are  the  antboritiea  to  wlii(^  w 
ooHnaal  for  the  dafondant  hams  rsfonad  ia< 
Tbo  Arat  is  lord  llale,  a  name  nevar  to  te 
mentianad  •but  with  honor  and  vanenlioQ,v» 
U  high  amhoiity  in  orown  law.  But tk«tt 
aamatimes  a  want  of  precisian  ia  his  woo, 
which  no  doobt  would  hiHre  been  «>Pp^ 
had  that  great  and  good  man  liviedtopwMb 
it.  ^ytaking  of  ^nnnd  juroiay  he  sa]ia»  ^  ^^^ 
^  ing  their  annuus  oenona*  J  do  not  fiadfvy 
^<  tiling  dateiimhMd;  tnt  foeeholdev  (^ 
^'lottght  to  be."|  Sua  aition  m  look  to  ^ 
4Aa|»tei;  it  is  plain,  tbat  tlw  yomSM  ««s 
meant  to  ba  oenfined  Uowgrand  juries  of  coas- 
tiea  at  lai^e.  Hale  bo^na  with  stating  w 
preeept  to  Ihe  stoii;  wkach  he  gives  ia  duff 
orfonrl«rms--^eaahwqmHng  himtoi«(»9 
^t«enty«foMrAomeaQbAu9dr«d;"  Upoadus 
pseoaptlmaqfii  that,  «<  tbio  aheiiff  is  to  rsnn 
"*  tma8ktiF^ar,'or  mora  teni  tfan  whole  m9* 
^ivatLni  which  the  gnmd  inqnest  are  tskw 
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t  Mr.^orth. 

t  8  Hate,  1,^.      .  ... 
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*"  Suu  8W6m  SCI  iDfjuii  vuuu  111  pTD  aoiDno 
*  rtf0  tt  cot|N>f£f  dotftitftttifl/  ***— »A1I  Ab  it 
jiiahily  cottftned  to  cD<]tttl(»  «t  lif^.  H«  theft 
pmc^eds,  *  Now  toocdirtg  fhe  ptaA  faaj  tkm 
rcttim^d,*  (i.  A.  tlrt  cJotmtt  tnwd  jjfjr) 
<<  there  are  scnne  things  considerable.  They 
<<  mttst  B6  j^rrofyi  &  fegatM.  T(m<^tn$  their 
<*  atmtrd j  (^^n^tni  ifotfainf  2^  defenhined,  bvt 
**JhUhotAff  thep  otighl  ta  be.*'  Wha  ought  to 
be  fVedioldetfs  t  why  ^«K^n^Jwrf6f  whom 
only  he  Wat  speidlitig,  ndm^lr  t!ie  gf^tnd  iflry 
of  (iontitieii  tft  lar^.  Att^^  tlMtefoTe^  notfiitt|f 
is  pt^dtiefy  than  that  this  fai^  anthofhy,  whM 
examined,  doed  ntt  snp{Knt  the  pOftitroft  t/dni^ 
veriaify.  It  is  applied  t^  Hale  t6  cbmVtiesr  At 
large,  and  prettieafes  nmhii)^  of  Cities  «iid 
towns  cbfpoTlte. 

Tb^  nei^  anthofltjr  tvM  4  Bhuik*  Com.  3MP: 
he  lays  dt^ti  the  rtite  ftt  the  same  ^ntm 
tertoSy  **  that  grand  yXttfrt  might  to  be  fre^ 
*  faoldets.*^  But  iipott  reference  to  the  bobk. 
it  is  matiifeM,  that  Be  abo,  H  treating  of  grand 
juries  of  connties  at  large  only~'»The  sherfrf**^ 
(says  he)  **  of  eteiv  county  is  bound  to  tetnm 
^  twentyrlbnr  good  aiid  lawfol  mtt  (ft  the 
^  catmfyj  some  ont  of  evetv  handtedy  to  inqttire.'^ 
8cc.  **  They  ought  to  be  neeholders  "--plainly 
speaking  of  county  grand  jnrors  $  echoing  the 
very  terms  of  lord  Hale,  and  adding  nothing  to 
his  autboritvy  but  removing  the  doubt,  if  there 
wete  any,  that  lord  H&fe  had  only  counties  at 
large  in  his  view. 

The  helt  authoH^  wft9  Bhinfs  ease,* 
where  there  wait  a  challenge  td  a  jur6r  because 
he  had  only  a  freehold  df  Afteeik  sfailliftg^  per 
annutn.  Which  was  Over-ruled,  the  court  hold- 
ing, that  at  comtnon  law,  if  fhe  iordr  had  m^ 
freehold,  it  Was  sufllcleilty  aiid  mat  he  should 
bare  soim^  {ireehdld  was  detefmittod.  k(  this 
case,  it  id  true,  the  rale  si^ms  tohavebeetr 
laid  dowu  Uttivefftdly.  Bbt  let  h  be  reeol^ 
leeted,  that  it  wto  the  case  tit  an  itiibmiatioii 
for  intntfiott  intb  the»  Itiuds  of  the  crowtk  which 
ex  vi  temditi  taiakt&s  it  pfoheife,  that  the  ftth 
mise^  lay  hi  a  6btttitf  M  ltfg«r,  And  not  in  s 
town ;  ak)d  theineffdre,  thSt  me  cas^  l^gayded  tt 
c6utoty  gbtttd  juiy.  But  thsi  is  pui  out  df  all 
doubt  w  fhe  (itill^«ti«d  atMith««t  of  Mr. 
Townsetid  who  referred  ns  td  Higgitisrti  tsisej^ 
wbfei^  it  Appears,  that  Bhtnt^  case^  wtif  :r 
case  ift  «l  eounty  at  large,  attd  tint  in  ft  cdtpdtft-t 
tiofl. 

The8«  Ute  the  only  authoritlelf  whidi  t  hft^ 
collected  on  the  part  of  the  defendant,  aitthori- 
tiea  which  leave  the  case  of  cities  and  towtti 
corporate  at  cotomon  hiw,  akogethef  nti- 
tooched.  Cities  and  bdrougbvdb  not  ttplieftr 
to  have  letitered ifrtd the txmtettphctidn oftnoMi 
authoriti^.  Atid,  pethtpa  strictly  tpeakingi 
it  wt>uld  be  sudkieiit  hei«  td  say,  mx  txHinvel 
ha^e  ^hsd  tb  estbblikh  the  proposition  in  the 
uiiiueiiu/  ioMli  itt  whHdi  ic  was  advanesd,' 
nattief  V|that  jttdrtf  in  oB  cases  ought  16  be 
freehohieMy  and  ttMBitrfbtc,  that  fhe  pteA  shdttld 
be  oTeixnled  and  the  demurrer  alh>#ted. 
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fiatifi  ftquMtioit  of  flUeh  etpicHrtion  and 
importanee,  as  evtiy  ^eatkm  must  be  whieht 
lefattes  to  the  liberty  of  the  aobleet^-'it  is  the 
duty  of  the  Court  to  ascertain  what  really  and 
truly  is  in  the  poiAt.  And,  in  my  opinion,  H 
may  be  fairly  deduded  from  A  view  of  all  fhe 
Statutes  and  authoritie»-«that  neither  by  the 
cdminon  law,  nor  the  statute  law,  is  if  neeesK 
sary,  that  a  juror  m  a  city  or  borou^  toWQ 
Should  be  a  fireehdlder,  in  the  ease  m  a  Mil* 

The  esoriiM  statutes,  idhxdi  prescribe  «  de« 
finite  (Quantum  of  fre^dld  ouafifieatlott  fet 
Jurors,  are  the  two  StMiiteS  Of^  £dw.  1.  whieh 
6usct,  that  none  Shan  he  put  dn  ai^sizes,  ^ 
juries,  though  fh^  dught  to  b«  fallen  in  fbdt 
broper  ooan^,  who  hatd  less  tenements  (i.  ^ 
frsttk-tenements)  than  4dy.  yeuly ;  ^  protidsd 
thsit  in  dties  atid  borduj^  the  same  may  be 
dddeFdswas  Accustomed.''  That  pnyvisd  hi» 
d«ed  was  ex  abundantly  tot  the  Statutes  act^ 
etpressly  confined  td  coutties ;  butitmatked 
the  ettreme  caution  of  the  leglSlattir^  to  ifttto- 
dutie  the  fheehold  oualificatlon  into  <fitles. 
What  that  usage  or  dorporAtions  was,  hh 
respect  to  their  jurors,  is  not  etpressed  ia 
those  sututes;  but  HAwkimf  states  it  td  hate 
been  ^that  freehold  was  Adt  a  neceSs^ 
qualification  of  jurors  in  cities  and  boroughs.'^ 
The  nett  statute  was  the  %  Hen.  5.  c.  S.  whidh 
rscplired,  that  jurors  should  hate  lAnds  and 
tebements  of  the  yearly  value  of  fort^  shillings, 
id  an  ciHt  and  dapital  cases ;  eapital  dot  ^ 
preit^,  but  it  has  beeU  s6  held  in  cdnStntdtiott, 
In  this  statute,  fhe  same  caution  was  not  db- 
blayed,  as  has  been  in  tl  Ed.  l.for  hefS, 
mm  the  gettet^ity  of  the  Wdtditkg,  ^  statute 
has  been  always  construed  to  extend  to  oitieS 
and  boroughs  as  well  as  to  counties*  ThiH 
Btatttte.  hdwei^,  which  was  the  first  that  pr&- 
a6ribea  a  freehold  qnalificAtion  to  cities,  did 
hdt  touch  the  dase  of  fMidentctuidtt, 

The  neitt  statute  is  the  33  Hen.  8.  Whidk 
throws  gteAt  tight  npon  the  subjdtt.  By  this 
tittle*  tiie  freebdld  qualifieatSlMi  enadted  m  the 
%  Red.  6.  it  Wdttld  sdAdl,  begaA  td  he  fdlt  AS  A 
MAt  dbsimetldti,  btith  td  drimiual'  Ahd  difil 
nstice.  This  stAtute  then  WAS  SBfteied  td  dttye 
the  mischief  hi  etimiual  dases.  its  title  is. 
*  An  act  fot  trials  df  imn^lenr  In  cities  Add 
idWtts*'  And  it  tediies,— ••*  fdrasmuch  as  trials 
<*  for  murder  and  felony  Are  in  dities  Add  tdWnS 
**dorpdtate,  oftet^  delAyed  by  dhallenges  for 
*'  lAek  of  sufficiency  of  freehdhl  td  the  great 
«t  hindrance  of  justice— it  iS  therefdre  edadted, 
^  thttt  every  Iteemati  being  Wotth  in  tndveable 
^  Mods  and  substAnce  td  the  clear  valtke  of 
**  ftnty  pounds,  be  tulmttted  in  trials  of  mtut^ 
«<  ders  and  felenies,  alheit  *they  hatewfne^ 
^^fbti:'  thtts,  then,  this  statute  pmvides  A 
remedy  in  the  cAses  df  mu)rdets  and  felonies^ 
by  sulAtltutiAg  a  pmonat^  for  A/reehotd  qualifi- 
cation. Biit  It  maieS  bo  provision  tor  the  case 
t^iakSoMmoh;  and  Why!    Wodld  not  jus- 

*  t  HatHt.  900,  c.  35  s.  31.  ibid.  5ft3.  H.Ai. 
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capital  cafes ;  bnfr  the  Cooit  cite  only  to  amdi 
of  the  statute  as  answered,  their  presoit  par- 
posCy  confining  themselves  to  civil  casc»;  and 
accordingly  they  add  '^  that  no  such  chal« 
'^  lenge  was  ever  made  at  Nisi  Prim  at  Guild* 
"haU.'' 

It  is  also  said,  that  if  in  treason,  the  jnrois 
should  be  {reeholders,  in  cities  as  well  as  in 
counties,  as  the  Bill  of  Rights  declares,  then 
the  common  law  rule,  that  ^'  want  of  &eehoid 
'^  is  a  good  cause  of  challenge  to  a  juror  in  a 
city,''  is  not  universally  true.  But,  as  I  un- 
derstand it,  that  exception,  in  &vour  of  tceason, 
did  not  exist  at  the  conunon  law,  Imt  arose 
from  the  construction  given  by  the  highest 
authorities,  to  the  stat.  2  Hen.  5.  In  Stamf.  p. 
162,  a.  it  is  laid  down,  that  all  cases  where  a 
man  is  arraigned  for  his  life  are  within  the  ex- 
press words  of  that  statute.  And  in  BusseU's 
case  (which  I  would  not  cite,  save  where  the 
point  was  ruled  in  favour  of  the  piisoner)  the 
counsel  on  both  sides,  and  the  Court,  one  and 
all  agreed,  that  the  stat.  2  Hen.  5,  extended  to 
treason  and  every  other  capital  case.  So  that  it 
was,  in  truthythe  liberal  construction  of  the  stat. 
2  Hem  5,  which  gave  the  diallenge  for  want  o£ 
freehold  in  cases  of  treason  in  cities  and  towns. 
The  23  Hen.  8,  rep&ded  the  2  Hen.  5,  as  to 
the  freehold  qualification  in  cities,  as  &r  as 
murders  and  felonies,  but  it  left  untouched, 
both  treasons  and  misdemeanors.  It  left 
treasoQS  as  they  stood  under  the  settled  con- 
struetioa  of  the  stat  2  Hen.  5,  and  it  lefi  mis- 
demeanors as  they  stood  at  common  law. 
.  It  ia  observaUe,  that  the  Bill  of  Rights  doe» 
not  allude  to  misdemeanors;  although  some 
scandalous  and  corrupt  cases  of  misdemeanors 
took  place  about  the  period  of  Russell's  and 
Sydney's  trials,  or  shortly  after — ^particularly 
the  case  of  Mr.  Hampden,*  who  was  fined 
40,000/.  bv  Jefferies.  So  also  the  case  of  the 
Seven  Bishops  ;f  and  other  interesting  cases 
of  misdemeanor,  in  which  the  liberty  of  the 
subject  was  deeply  interested!  The  Bill  of 
Rights  condemns  extravagant  fines  in  cases  of 
misdemeanor;  and  being  enacted  at  a  time 
when  the  public  pulse  beat  high  in  the  great 
cause  of  civil  liberty,  that  second  Magna  Charta 
would  not  have  limited  the  challenge  to  treason, 
if  it  could  have  extended  the  challenge  to  the 
case  of  misdemeanor.  Expremimfidt  ctnart 
tadtwn — the  omission  of  misdemeanor  amounts 
to  a  volume,  to  show,  that  the  challei^e  did 
not  apply  in  a  case  of  misdemeanor  tried  in  a 
city.  The  Bill  of  Rights  declares,  that  a 
/reason,  the  jurors  ought  to  have  freeholds. 
Why  not  so  declare,  in  the  case  of  any  other 
offence  ?  .1  can  discover  no  other  reason,  but 
that  in  murders  and  felonies,  the  23  Ben.  8, 
repealed  that  challenge  in  cities ;  and  because 
in  misdemeanors,  want  of  freehold  never  ex- 
isted in  cities  as  a  cause  of  challenge. 

Upon  the  whole,  I  am  of  opinion,  thai  the 
pleas  in  this  case  cannot  be  sustained,  and 
that  the  demurrer  should  be  allowed. . 


tioe  be  delayed  also  in  BMsdenManors  by  the 
cbaUenae  for  want  of  fireehold,  if  con^ietent  to 
be  made  in  such  cases?  Plainly,  because 
Ireehold  never  was  a  necessary  qualification  in 
the  case  of  misdemeanors  in  cities,.  If  it  had 
been,  the  statute  would  be  quite  preposterous 
to  have. substituted  a  pecuniary,  for  a  freehold 
qualification  in  felonies,  while  it  left  misde- 
meanors to  be  tried  only  by  freeholders.  The 
legislature  cannot  be  supposed  to  have  felt 
more  jealousy,  or  to  require  more  chastity,  or 
a  l^igher  degree  of  qualification  in  the  case  of 
a. misdemeanor,  than  of  a  felony;  and  there- 
fore it  was,  that  the  legislature  did  not  extend 
the  remedy  to  cases  of  misdemeanor,  because 
in  them  the  grievance  did  not  exist.  The 
fp^evance,  however,  still  remained  unredressed 
in  civil  cases,  until  the  27  Elis.  which,  while 
it  increased  the  fi*eehold  qualification  in  coun- 
ties to  42.  a  year,  in  all  issues  between  party 
and  party,  provided.  \'  that  the  juries  of  cities 
**  should  be  returned  as  had  been  aocustomr 
**  ed,"  and  thus,  by  both  statutes,  the  saving  of 
the  common  law  in  fiivour  of  ci^  juries  was 
restored,  both  in  civil  and  criminal  cases. 

The  point  which  I  have  thus  urged  was  so- 
lemnly adjudged  in  the  above-cited  case  of 
Higgins— it  was  debated  by  the  judges  of  two 
courts,  the  KingVbench  and  Common  Pleas, 
who  unanimously  held,  that  a  freehold  was  not 
a  necessary  Qualification  for  a  juror  in  a  city, 
upon  the  trial  of  a  misdemeanor.  That  was  a 
decision  of  great  authority,  Saunders  presiding 
in  one  court,  and  Pemberton  in  the  other. 
This  decision  was  adopted,  as  a  settled  rule 
of  law,  in  3  Salk.  81,  where  it  is  laid  down 
expressly,  that  when  a  jury  are  of  a  town  eorpO' 
rate,  it  is  no  challenge,  that  they  are  not  free- 
holders. 

No  alteration  of  the  law,  upon  this  subject, 
has  been  adopted  in  Ireland,  trom  the  reign  of 
Henry  5,  until  the  29  Geo.  1^,  6,  which  advanced 
the  qualification  of  juro|3  to  10/.  a  year  in  doU 
cases,  except  in  counties  of  cities  and  counties 
of.  towns ;  saving, .  even  in  civil  cases,  the 
usages  of  cities.'  Thus,  then,  in  criminal  case9 
in  Ireland,  the  freehold  qualification  continues, 
both  in  counties  and  cities,  to  be  governed  by 
the  stat  2  Hen.  5;  that  is,  in  telonies,  the 
jurors  must  have  freeholds  of  forty  shillings  by 
the  year.  But  that  sUtute  leaves  misdemean- 
ors as  at  common  law. 

But  it  is  said,  that  Higgins's  case  goes  too 
far;  that  it  lays  down  as  an  universal  proposi- 
tion, that  jurors  are  not  required  to  be  free- 
holders in  corporations,  whereas  the  Bill  of 
Righto  requires,  that  **  jurors  which  pass  upon 
^^  men's  lives  in  ^reoam,  shall  be  fireeholders." 
But  the  answer  is,  that  the  court  in  Hinpns's 
case,  was  treating  only  of  the  case  of  misde^ 
meaner ;  that  the  observation  must  be  under- 
stood iecundum  tubjectam  maieriam,  and  the  ex- 
tent and  generality  of  their  expressions  must 
be  controled  by  the  case  before  them.  So  the 
judges  in  that  case  said,  tliat  2  Hen.  5,  ex- 
tended only,  to  cases  between  party  and  poFty^ 
although  they  knew,  that  it  extended  lOso  to 
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such  extiene  importaacey  ttiat  I  shatt  ba  ex«- 

cased,  if  I  oces^  a  small  portion  of  time  in 

giving  my  opimon  upon  the  question  which 

has  been  argued.    I  will  not  take  up  time  in 

discussing  the  challenge  to  the  igTOur.    It  is 

clear  from  authontv,  that  such  a  challenge  is 

without  any  foundation  whatever.    My  lord 

chief  justice  has  detailed  the  cases,   and  I 

think,  that  no  answer  can  be  gires  to  what  he 

has  said,  and  to  what  was  said  at  the  bar  by 

the    counsel   for  the  crown.     Therefore,  it 

would  be  a  waste  of  time  to  go  into  that  ques- 
tion at  all. 

But  with  regard  to  the  plea  for  want  of  free- 
hold, it  is  necessary  to  say  something.  In 
taking  the  demurrer,  the  attbrney-general  has 
admitted,  that  at  the  common  law,  want  of 
freehold  was  an  objection  to  a  grand  juror  in 
a  county  at  large,  but  he  contends,  that  by 
the  common  law,  no  such  objection  lay  either 
to  a  grand,  or  petit  juror  in  cities,  or  other 
towns  corporate.  In  support  of  this  opi- 
nion, he  argued  that  the  qualification  of 
a  grand  juror  did  not,  in  its  nature,  origi- 
nate from  the  vabte  of  his  property ;  but  from 
his  quality  and  condition  in  the  state ;  namdy, 
that  he  should  not  be  a  villein,  or  a  bond  man, 
but  free.  That  in  counties  at  large,  this  his 
conditioa  was  ascertained  by  the  nature  of  his 
tenure,  and  it  was  from  thence,  that  be,  and 
he  only,  who  had  Uberum  tenemenium  was  liber 
et  legmu  hamo^  so  for  as  related  to  counties  at 
large;  and  he  illustrated  this  position  by  an 
observation,  which  is  true  in  point  of  fact,  that 
by  the  common  law,  in  cases  even  where  free- 
hold was  necessary  to  constitute  a  juror,  no 
particular  amount  in  value  was  ascertained— 
but,  as  to  corporations,  he  contends,  that  the 
same  criterion  to  ascertain  who  the  Uber  et 
iegalU  homo  was,  nf  ho  was  competent  to  serve 
on  juries,  could  not  be  applied,  that  the  per- 
sons incorporated  were  made  free  by  the 
kiog*s  cbaiter,  and  endowed  with  privileges 
for  the  purpose  of  encouraging  trade ;  that  the 
lands  on  which  the  corporate  town  stood  were 
anciently  the  estate  of  the  corporation,  and  not 
of  the  individuals  who  composed  it,  and  that  if 
a  frank-tenement  were  necessary  to  qualify  a 
juror  in  such  corporations,  there  would  be  an 
absolute  failure  of  justice,  there  being  very  few 
of  those  corporations  wfa^ch  could  iiimish  suf- 
cient — and  some  which  could  furnish  no  free* 
holders  at  all. 

This  reasoning,  taken  abstractedly,  has  very 
considerable  weight.  But  it  ^s  the  duty  of  the 
Court  to  see,  whether  these  principles  have 
been  recognized  by  the  legislature,  or  the 
courts  of  justice. 

In  taking  notice  of  the  authorities  which 
have  been  referred  to,  I  shall  begin  with  lord 
Hale.  In  his  2  vol.  PI.  Cor.  he  has  this  ob- 
servation ;  speaking  of  grand  jurors,  he  says, 
"  Touching  their  annum  cenfm  I  find  nothms 
"  determined,  \mt  fieeholden  they  oa^to  be.^ 
It  appean  plain,  firom  the  context  of  Hale, 
that,  in  Ihiapart,  he  is  spesdii^g  of  jurors  of 
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cyr  I  coontief  at  hoge,  for  he  gives  the  form  of  the 
preeepi  which  issues  from  the  justices  of  Oyer 
and  Tenniner,  or  of  the  peace,  to  the  sheriff  >  by 
which  it  appears,  that  twenty-four  iiberi  if 
legalet  homina  are  to  be  summeaed  from  eyfitf 
hundred,  out  of  which  the  grand  jury  are  to  Mt 
taken  and  sworn ;  and  then,-  he  says,  ^  Toudl^ 
^  ing  the  grand  jury,  thm  returned,  they  muifc 
**  be  iiberi  4*  legale$f  and  freeholders  they  om^ 
^'  to  be''— evidently  meaning  the  jury  of  a 
county  at  large^for  the  precept,  as  stated  b]f 
him,. requires  a  certain  number  of  hmdretkt^f 
and  there  are  none  of  that  description  in  citiee 
or  towns.  Therefore,  in  this  pasnge,  he  seems 
not  to  have  adverted  at  all  to  the  case  of  oov^ 
pomte  towns ;  but  to  have  confined  his  vie«r 
of  the  subject  to  counties  at  large.  And  thevt* 
fore,  this  passage  which  has  been  so  strongly 

Sressed  by  the  counsel  for  the  traverser,  is  noi 
ecisive  upon  the  question  before  the  Conrt/ 
I  shall  next  advert  to  what  sergeant  Hawkins 
says  upon  this  question.  In  his  2nd  book«  ehJ 
43,  s.  12,  we  find  the  following  position.  **  At 
common  law,''  says  he  '*  there  vras  no  neoee^ 
"  sity,  that  jurors  should  have  any  fireehold  itC 
^  cities  or  burghs."  But  in  this  part  of  Ua 
woik,  he  does  not  seem  to  be  very  eonsislent^ 
for  in  the  same  section  he  says,  **  It  hath  been 
*^  adjudgped,  that  the  common  law  did  not  ver 
'*  quire  that  a  juror  should,  in  any  case,  have 
**  any  freehold.  But  this  is  contrary  to  all  the^ 
^  authorities,  for  it  seems  to  be  settled  at  thi» 
**  day,  that  the  want  of  freehold  is  a  good  chal- 
" lenge  of  a  juror  in  all  cases,  noi  otkerwim' 
^^pvmdedfor  by  ike  ttatke^  and  consequentlT> 
'^  in  a  trial  for  high  treason  in  London^  as  we^- 
**  as  in  any  other  county."  Evidently  imply-, 
ing,  that  l^  the  common  law,  iurors  shoula  be 
freeholders  in  cities,  towns  and  boroughs,  ooa-^ 
trary  to  what  he  had  said  in  a  former  part,. 
Therefore,  neither  Hale  nor  Hawkins  can  bo  • 
said  to  afford  us  much  light  in  either  of  tho; 
foregoing  passages.  In  another  passage,  % 
Hawk.  c.  25,  sect.  19,  Hawkins  says,  ^  I  do^ 
^  not  find  it  any  where  holden,  that  none  b«i< 
"  freeholders  ought  to  be  returned.^ 

The  first  statute  which  required  a  freehold 
of  a  certain  value,  as  a  qualification  of  a  jusor^* 
is  the  Stat.  Westm.  2,  c.  28.    The  mischiefo 
which  it  intended  to  remedy,  are  recited  in  it 
'^  that  sheriffs,  hundredors  and  bailiffs  of  liber* - 
^<  ties  have  used  to  grieve  those  which  be  in 
^  subjection  to  Ihem,  putting  in  assises  and 
^  juries,  men  diseased  and  decrepid,"  kc. 
it  prohibits  persons  of  this  description  f 
being  returned,  nor  aiw  put  upon  juries  witiiin< 
the  county,  HaaX  mau dUpand  less  than  twealgr. 
shillings  yearly,  or  if  they  are  to  serve  without* 
the  county,  then  their  tenements  must  be  of  • 
the  yearly  value  of  forty  shillings,  and  the  pe*  • 
nalty  is  imposed  upon  sheriffi,  and  other  oflU> 
cers,  who  act  to  the  contrary.    The  obfect  of 
this  statute,  plainly,  was  not  for  the  purpose  of 
ascertaining   the  qualification  of  niron-^it' 
did  not  touch  that^but  it  was  to  relieve  jurors 
from  the  oppressions  of  sheriffs  and  other  re- . 
turning  officers,  and  therefore,  it  has  been  al- 
2S 


III9T        53<»086Bm.  A«<MAMgt«£«JiNf]n^  tMM 


wajrs  hM,  tbat  {r4mypefw>ns  b6  t^ufned, 
dontrarf  to  the  prorinons  of  ihe  act,  Ui«y 
Cttiittot  be  challenged  on  that  account,  nor  can 
tke  party  grieved  allege  InicSi  matter^  in  his 
^Uscharge ;  bat  the  jurors  ar^  to  take  their  t«- 
asedy  bf  action  against  the  sheriff,  or  other 
oteer  so  offending.  The  qualifications,  there- 
ftire,  of.  the  jurors,  remained  in  my  apprehen- 
^otij  notwiustanding  that  act  of  parliament,  as 
they  were  at  c6mraon  law.  This  act  e&empts 
§Och  kB  are  there  described,  but  if  they  thought 
it  to  waive  the  benefit  of  the  act,  and  were 
wittiiig  to  senre  upon  juries,  they  could  not  be 
4lMJleng«d  upon  the  grounds  mentioned. 
Thorefore  this  statute  does  not  famish  an  ob- 
jSMion  to  a  grand  juror  ifa  such  a  ca3e  as  the 
present.     >    • 

'  The  next  statute  is  21  Zd.  1.  IX;  utquip&nifndi 
imt  in  ^smif ,  and  is  made  tfi  fCui  maiem  with 
Ihe  Conner ;  it  requires,  tlwit  jurors  shoidd  hare 
imements  to  the  vahie  of  forty  shillings  yearly ; 
bikt  it  eootaifais  an  express  exception  of  cities, 
MtXight,  and  other  trading  towns  **  where 
**  the  Same  was  tobedone  as  was  accusioteed.'' 
Hawkins  sav^,  that  lius  exception  is  likewise 
iMnticnM  in  the  Wtii  In  the  register,  which 
*Oiiis  to  b«  grotitided  oo  both  thesft  Matutes. 
ilMtelookod  info  Ae  writ,  Htx.  N.  B.  I6d, 
sftd  I  find  It  to  be  so. 

*  The  obB^rvation  of  Hawking  np6t  bot& 
tMo  sti^tes,  is,  that  neither  1^  the  common 
iMfi  nor  by  th^,  was  there  any  neces^ty.  thai 
jiii>Oins  Miould  be  freeholders  in  cities  and  bo- 
il»at(hft,  ttnd  that  there  scorns  tlo  greater  neces- 
sHy  Qial  Cfrdnd  jurors  should  be  freeholders.' 
Pilate  already  observed  that  Hatirkins  is  Hoi 
consistent  wltii  himself. 

'  Hitherto,  I  have  discoirefed  hothing  to  di- 
mMftk  the  fcrce  of  tho  ar^ment  of  the  attoi> 
n^y-jefceral,  arijiiig  from  the  nature  of  the 
tUn^  and  the  ieiQOilVenienci&  to  public  jus- 
tice ill  citiea  Or  towns,  if  the  want  of  freehold 
^re  a  gtWd  cause  of  objection  to  a  juror,  in 
aMk  blaces ;  it  s(|ll  rests  upon  its  natire 
altohg&i  ind  1  think,  derives  aid  from  a  posi- 
tion in  Co.  Hit  155,  a.  who  says,  **  he  that  is 
**of  a  jury;  must  be  liber  hamo,  that  is  free  and 

'  I  Ootoe  now  to  H  statute,  which  maybe  said 
t^  bo  the  first  "Wiich  made  any  alteration  hi 
th^  eommon  law,  respecting  the  particulars 
rfftw  befi^re  us.  I  mean  the  stat.  t  lien.  5tfc, 
ct  5,  iWriA  ^uaefe,  **  thitt  no  person  shall  be 
**  aduHtted  to  oass  in  any  inquest  tipon  trial  of 
**1he  dettth  Of  a  mail,  rtor  in  any  inouest  be* 
•••tWto  party  and  party,  in  plea  real,  nor  in 
**pl«Bi  p^ftoud,  whereof  the  debtordimage 
<f  dedared  amdtort  to  forty  marks,  if  the  same 
^fMolk  hiivd  toot  lands  or  t^netbeots  of  the 
<*y4ari!y  tdhie  df  forty  «hiHiii^  abovO  all 
<fdhar|^  of  the  same,*  ke,  makriig  such  de- 
fljjiat  k  eauser  of  challenge.  Thit  Statute,  so  ftfcr 
air  It  concerns  cfiminal  prooe<idings,  compre* 
lAMi  capHal  fiaitfiy  a(tendittg  f<y  high  f reason, 
«hd  eercalniy  %as  htfld  to  include  ijotitftiea 
corporate ;  but  it  leaves  niisdemeanot^,  as"  they 
WOfeMoottmonlaw;  and  thus  tht  law iftood; 


utitH  the  fit  Hen.  mh,  c.  19,  ^Hit<A  nicites' 
'^thttt  triaii  in  murder  and  felonies  in  cities, 
^  boroughs  and  towns  eoi^;xnrate,  within  this 
^  realm,  Sec.  had  been  oftentimes  defei^red  and 
*  delayed  by  reason  of  challet^  of  such  cS- 
^  fenders  forlack  of  sufficiency  of  freehold,  to 
**  the  great  hindrance  of  justice,''  and  it  enacts 
theprovisions,  which  have  been  mentioned. 

Now,  some  very  important  observations  arise 
upon  this  act.  What  the  inconvenience  was, 
is  perfectly  plain  and  manif^st^-^t  arose  from 
flie  paucity  or  non-existence  of  freeholders  in 
such  places — an  inconvenience  which  would 
apply  to  misdemeanors,  in  its  friU  force  in  cor- 
porations where  there  were  no  freeholders,  and 
in  some  degree  to  most  of  the  corporations  in 
ihe  kingdom.  Ine  act  is  plainly  intended  to 
repeal  the  S  Hen.  5th,  so  far  as  it  concerned 
felonies  ahd  murders,  and  it  seems  to  me  to  be 
a  fair  inference,  that  ihe  siat.  of  titih.  Bib,  did 
not  enact  upon  the  snbject  of  nMemeanors, 
because,  in  ftct,  at  the  time  of  its  enactment, 
the  objection  for  want  of  freehold  in  cities  and 
towns  was  not  considercJd  as  i^afid  in  such 
Cases.  Why  it  did  not  exdnde  high  treason  is 
not  tery  easy  to  conceive.  The  inconvenience 
there  was  enormous,  in  consequence  of  the 
greater  nunlber  of  petemptory  challenges :— It 
is  very  probable,  it  was  a  ossttt  ofmsno,  trials 
for  high  treason  not  ariMng  very  frequently, 
and  this  idea  is  in  some  degree  conoborated 

a  the  Stat.  2  Phil.  &  Ma.  c.  13,  wtddi  enacts, 
at  all  trials  for  treason  shall  be  according  to 
the  course  of  the  common  law.  And  it  ras 
been  held  to  repeal  the  2  Hen.  5tb,  in  cases  of 
tteason. 

It  is,  hoWever,  contended  on  the  part  Of  the 
traverser,  that  the  2  Hen.  5th,  went  oifly  to  in- 
crease the  value  of  the  qualificatioQ  in  tbe 
cases  to  Which  it  applies,  but  that  by  the  com- 
mon law,  a  freehold  of  some  kind  or  other  was 
necessary  in  all  cases  whatsoever.  I  have  al- 
ready observed  upon  what  may  be  said  in  an* 
SWer  to  that,  as  arising  from  the  nature  of  die 
thing,  and  the  nature  of  corporations ;  and  nov, 
I  come  to  the  authorities  upon  the  subject. 
A»  to  that,  the  case  of  the  King  v.  Higgins,  is 
in  point  against  the  traverser;  so  fur  as  it  mf 
be  considered  as  authority :  I  shall  not  state  it; 
because  it  has  been  folly  stated  already.  B 
states,  broadly  and  geneiully,  that  at  commoa 
law,  tbe  want  of  freehold  formed  no  objectioB 
to  a  jctror,  in  counties  corporate :— there  is  no 
qualification  of  the  assertion  in  any  respect. 
The  case,  then,  before  the  Court,  was  a  mis- 
demeanor :  its  attention  was  naturallT  tamed 
to  that  species  of  ofience,  and  althon^  its  ex- 
pressions are  general,  yet  it  will  not  be  a  vm 
great  stretch,  to  say,  that  the  decisioii  show 
e  cohfioed  to  the  case  iStieik  bofore  tlie  Covit 

.  This  case,  honrever^  wM  ttdiOd  t^Miti  ^fbe 
Ooun^  for  the  crown  in  Iora^M9PacM| 
and  although  Ae  judges  tvtiO  pUMfSdreA  itt  IBat 
Case,  do  not  stppear  to  hftHs  seated  ii^  In  jKttlDg 
th^ir  opinion,  yet  ft^  held  4lkt«wa[tttctf  free- 
hold was  Ao  ditflei)^  in  a  oky  iit  n  dieie  of 
high  treasoff .    Itii  wf^rMlknoM^J 
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that  the  judgment  in  tbe  -caie of  tbe Kings* 
LoidBumlly  has  been  decUred  illegal  by  86* 
veral  acts  of  parliament,  particularly  by  the 
Bill  o(  RigbtSy  which  expressly  declared,  that, 
in  the  cases  of  treason,  tne  want  of  freehold  is 
a  good  cause  of  challenge  in  counties  corpo<> 
ratei  But  this  declaration  is  confined  to  the 
case  of  treason;  it  leaves  the  case  of  mis- 
demeanof  untouched;  and  yet  there  wer^ 
many  cases  of  tbatdescription,  connected  with 
the  state,  which  would  rec^uire  the  interfe- 
rence of  the  legislature,  if  it  held  the  objeo- 
tioB  legal  and  valid  in  such  cases.  It  is  ^ 
ther  to  be  observed,  that  the  inconvenience 
was  much  greater  in  permitting  the  objection 
to  prevail  in  the  case  of  treason,  than  it  could 
be  m misdemeanors;  for  in  the  former  case, 
the  number  of  peremptoxy  challenges  would 
make  it  impossible  to  find  jurors  in  some  cor- 
porations at  all.  This  inconvenience  would 
not  exist  in  such  force  in  the  ca^e  of  misde- 
meanors, in  which  there  were  no  peremptoiy 
challeogesi 

Here  then  is  a  legislative  declaration  which 
certainly  shakes  the  seneral  position  laid  down 
in  the  case  of  the  &ing  v.  Higgins,  but  does 
not  touch  the  point  which  it  diiectiv  decided; 
and  I  cannot  tnerefore  bring  myseu  to  reject 
it  altogether  i^  authority,  for  it  appears  to  me 
not  to  be  affected,  so  &r  as  it  respects  the  case 
of  misdemeanors.  . 

As  to  the  Irish  acts  which  have  been  men- 
tioned, they  do  not  make  anv  impression  upon 
me.  It  has  been  very  well  said  hy  my  lord 
chief  justice,  that  the  stat.  2  Hen.  5,  is  autoge- 
ther  unrepealed  with  respect  to  this  country ; 
and  the  staL  2  Ph.  &  M.  having  passed  after 
Poynmg's  law,  ma^r  account  for  the  practice 
prevailing  in  particular  corporate  towns  in 
Ireland,  of  requiring  freeholders  upon  juries; 
and  we  must  suppose  thai  these  local  acts  wece 
intended  to  remedy  the  local  inconvenience, 
and  furnish  no  proof  ^at  the  objection,  for 
wani  of  freehold  in  a  corporation,  was  suffered 
to  prevail,  as  being  founded  in  the  general 
law  of  the  land,  ft  appears,  that  the  objec- 
tion beinpp  allowed  in  those  particular  towns 
was  a  grievance  which  is  remedied  by  these 
eeveral  statutes  in  the  respective  towns  to 
which  they  apply.  But,  with  respect  to  other 
(owna,  how  far  such  objections  were  allowed 
does  not  appear,  but  no  regulation  has  been 
enacted  wuh  respect  to  them* 

Upon  the  whole^  therefore,  although  I  wUI 
not  take  upon  me  to  sav  that  this  question  is 
entirely  clear  of  all  doubt  and  difiiculty;  yet 
it  IB  fuffifiient  (supposing  it  even  to  be  more 
di^Ekmk)  to  deter  me  from  oversetting  the  prac- 
tice of  ages  in  this  and  other  oorporations, 
isofxk  introducing  into  the  piaad  jury  a  very 
iaftyjftf  class  of  beholders  m  the  place  of  the 
most  wealtliy  aa4  respectable  corporators; 
Irom  creating  that  obstruction  to  criminal 
jiifl^iy  ^\^^  obviously  arises  from  allowing 
thft  0\^jipfaf»n  which  .fn^&t  impedi»  the  adn^- 
sufttiafti^  of  iustice  in  ^ii^f  towns,  and  in 
§omf  ^^  i^  a)tofts4^   l^pf  ^^  impDs, 


I  am  of  opinion  that  the  demiurer  ought  t^.  V# 
allowed,  on  the  question  of  freehold.  l)poi| 
the  other  question,  I  h^ye  no  doub^  whatever. 

Mr.  Justice  Of6ome.— I  am  very  sure  that  ^ 
might,  with  great  safety,  rest  my^  opinion  upon 
the  reasoips  which  have  beet)  a|ie^y  givept 
However,  as  my  brethren  have  thought  it  ri^ 
to  give  theirs,  it  nu^  be  expected  that  I  wouM 
give  Biine,  which  I  will  very  shortly,  relerring, 
m  general^  to  the  illustrations  of  the  subject,  af 
deUiled  bj^ose  who  have  pr^Ksedcd  n^i^rmf 
opinion  being  in  accordanoe  with  the  of>inioi| 
of  my  brethren*  .   * 

I  agree  with  my  brother  Daly,  that,  upon 
the  first  question,  respecting  the  objection  t(| 
the  .^woir,— it  is  deaded  by  the  autboritiep 
already  cited,  and  it  is  not  necessaiy  to  enlaiq^f 
upon  It  r 

The  other  plea  is  Reserving  of  more  atteur 
tion.  The  plea  amounts  to  this,  that  a  freer 
hold  is  indispensable  as  a  qualification  of  ^ 
juror,  in  a  case  arising  within  a  city  jurisdic^ 
tion.  This  position  is  in  itself  oontary  t^ 
the  experience  we  all  have  of  what  daily  take^ 
place  m  this,  and  other  cities ;  and,  by  no  ror 
search  has  it  been  found,  that,  till  this  day,  th^ 
necessity  of  such  qualification  was  urged  hers^ 
or  in  England,  so  as  to  have  fumishea  a  judir 
dal  decision  upon  the  point;— rend  w#  now 
find  that  the  whole  of  the  argument  is  rested 
upon  a  general  assertion,  '*  that  eVeiy  jur^ 
**  must  be  a  freeholder/'-^and  this  genenill 
propoution,  supported,  as  is  alleged  by  the 
authoritv  of  Hale,  although,  upon  loo^ng  iui/^ 
his  book,  it  is  evident  that^  in  the  pasfagf 
cited,  his  mind  was  ndt  directed  to  the  matter 
of  this  exception;  as  it  there  manife^y  appearpt 
from  his  mpde  of  treating  the  subject,  tlvKt  i^ 
was  a  general  proposition  only  respecting  oo]^u%- 
ties  at  large,  the  truth  of  which  is  not.  noaf 
questioned.  It  is  not  in  that  passage,  m  Biffr 
pears  by  the  context,,  to  be  taken  9»  a  propel 
sition  wwenpl;  nor  is  any  reference  whatever 
i^ade  to  juries  in  cities,  and  yet  we  find  th^ 
the  whole  basis  of  the  argument  hipe  dqiendf 
upon  that  opinion,  and  the  inference  attempted 
to  be  drawn  from  .Blunt'^  case;, and  wnieji 
that  case  does  not  ^arrant,  as  9^w^  sbow|i 
by  those  who  have  preceded  me.  Wheij, 
therefore,  the  practice  has  been  uniform  th)s 
other  way,  ana  where  the  research  of  all  th(» 
bar  has  not  discovered  a  decision  in  suppoit 
of  the  universality  of  the  proposition,  so  as  ta 
make  the  same  qualification  necessary  in  ci^ 
as  in  cQuntieSf  1  caimot  go  the  length  of  fuiyiug 
now,  for  the  first  time,  that  in  the  ci^  c^ 
Dublin,  the  posHsmon  of  a  freehold  is  a  n^ 
cessary  qualincation  of  a  ji^ror. 

As  a  general  proposition,  afiecting  countii^ 
at  large,  it  isadmittM ;  and  there  are  sstisfa^ 
tory  grounds  for  acceding  to  it;  and  accordi^ 
with  lord  Hale's  doctrine,  as  a  general  rule,  ip 
aU  such  cases. 

But  when  we  seek  to  extend  this  rule  fr^^^ 
countiee  at  large  to  cities  and  corporate  tojif  i|s 
having  certain  jurisdictions,  autliority  iails  uf^ 
ao4  the  very  ff Unce  of  th^  books  cafn^  UjX 
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to  make  this  impression  upon  the  mind,  that 
no  objection,  upon  the  ground  of  Want  of  free- 
hold, was  conceivisd  to  exist  in  a  city  or  town 
cotporate. 

-  Thns  far  there  is  strong  ground  to  fevonr 
the  opinion,  that  freehold  is  not  a  necessaiy 
i^ctalineation— nor  ever  was  so  considered,  in  a 
ci^  or  town  corporate.  But  when  we  come 
to  investigate  the  matter  farther,  the  first  and 
most  obvious  inquiry  is^  as  it  strikes  me,  that 
if  it  be  said  to  be  grown  into  usage,  upon 
what  reason  and  basis  can  it  stand  ? — ^This  is 
the  natural  ipquiry  as  to  the  existence  of  the 
rule  at  common  law.  Now,  if  we  examine  it 
as  a  reasonable  rule,  we  shall  find,  at  this  day, 
when  property  is  so  generally  diffused,  that  if 
a  freehold  were  an  indispensable  qualification 
for  eifery  juror,  in  every  jurisdiction,  there 
would  be  a  complete  failure  of  justice  in  many, 
^d  in  some  very  extensive  jurisdictions ;  and 
the  very  end  for  which  juries  were  established 
would  be  def^ted  in  instances  so  numerous 
and  so  obvious,  that  it  is  scarce  necessary  to 
mention  them.  But  if  we  refer  back  to  the 
period  before  £dw.  1, 1  think  it  manifest,  that 
It  would  not  be  practicable  to  carry  on  the 
administration  of  justice  in  cities  or  tovnis,  if 
freeholds  were  there  necessary  for  jurors. 
"Nor  would  it  be  possible  that,  in  practice, 
such  an  usage  would  take  place— and  yet, 
without  any  express  authority,  we  are  called 
upon  to  say,  on  account  of  a  general  proposi- 
tion, certainly  not  an  universal  one,  that,  at 
common  law,  it  is  settled  that  a  fireehold  is  an 
indispensable  qualification  for  a  juror  in  a 
city^  a  position  which  would  destroy  his  frinc- 
4ions  the  very  moment  that  he  is  called  into 
•ction;  ^and  farther,  we  are  called  upon  to  say 
thiU  tUs  rule  is  fouoded  in  practice,  when  we 
'see  thai  such  a  practice  must  have  been  im- 
possible. 

•  Now  consider  whether,  in  this  inquiry,  any 
thing  can  be  collected  from  the  early  statutes 
-whidi  .can  throw  light  upon  the  subject.  In 
yoj  apprehension  con^derabie  light  is  obtained 
from  the  early  statutes,  and  the  inferences  which 
they  afford.  The  stat.  21  Ed.  1  states  the  n^ode 
adc^ed  by  the  legislature  for  the  relief  of  the 
■poorer  clasises^  w:ho  were  forced  on  juries  by 
'the  sherifis,  and  puts  a  higher  qualification 
upon  jurors,  '*  saving  to  cities,  &c.  their  an- 
•**cient  usages  as  to  juries."-— Now  it  appears 
••to  me  .to  1>e  no  strained  inference  from  this,  to 
'My,  liiat  the  legislature  recognized  the  usa^ 
which  at  that  early  period  prevailed  in  afies, 
as  diffoing  in  some  wa;^  or  other  from  the 
'usage '  vThich  prevailed  in  cotmHet.  If  the 
oliject  of  the  legislature  on  this  statute  was, 
*as  has-been  argued,  to* increase  the  annual 
amount  of  fireehold  qualifications  in  counties, 
widioot  dbpensing  with,  bat  retaining  the 
oridnal  qualification  of  some  freehold  in  cities 
and  towns,  it  would  hav^  been  more  obvious 
*4o  have  excepted  them,  in  direct  terms,  from 
^  increased  qualification,  than  to  have  ex- 
>e€pt6d  cities  in  the  manner  it  was  done.  The 
mojfn  imfhf  soinjstbiof  ve7  different;  they 


recognize  an  usage  in  cities  different  from  thit 
in  counties;  and  I  think  that  the  subject 
matter  of  the  statute 'leads  to  the  condusioD, 
that  other  qualification  than  fre^old  property 
was  admitted  in  cities  and  towns  corporate ; 
because  the  evil  which  arose  from  the  par- 
tiality of  sheriff,  in  summoning  the  inferior 
classes,  vras  general,  and  called  for  a  remedy 
in  cities  and  towns  as  much  as  elsewhere ;  yet 
it  allows  to  cities  and  towns  their  accustomed 
mode,  and  does  not  tldnk  fit  to  require  a  free- 
hold of  any  annual  amount,  but  leaves  the&i 
to  their  accustomed  qualification,  which,  it  is 
reasonable  to  presume,  did  not  give  rise  to  the 
mischiefs  which;  prevailed  in  counties  at  hige. 

This  accounts  for  the  exception  in  the  sUh 
tute. — ^The  legislature  did  not  require  a  free- 
hold qualification,  from  an  apprehensioi^of  a 
failure  of  justice,  and  found  the  accustomed 
qualification  in  cities,  a  sufficient  guarantee 
against  the  mischief  the  statute  meant  to 
remedy  generally. 

.  There  is  also,  another  statute  of  an  early 
date,  which  affords  a  strong  inference  that  the 
legislature,  at  that  period,  did  not  connder 
freehold  as  a  necessary  qusdification  of  a  juror 
in  a  city  or  town  corporate.  It  is  the  27  £l2S. 
which  contains,  also,  a  saving  in  favour  of 
cities  and  corporate  towns,  of  their  former 
rights  of  returning  juries.  Now,  the  object  of 
this  act,  in  which  this  exception  is  made,  was 
to  oblige  sherifis,  in  all  cases,  to  summon  free- 
holders, according  to  the  nature  of  the  snbjeCt 
to  be  tried ;  either  of  the  increased  qnalificatioD, 
in  which  case,  there  was  a  ^liortan  quUAet  danse 
in  the  precept ;  and  in  other  cases,  those  hav- 
ing freenold  of  any  annual  amount : — but  that  it 
should  be  otherwise  in  cities,  &c.  which  are  left 
to  their  accustomed  usage.  This  fuimbhes  an 
additional  ground  of  inference  that  the  legis- 
lature did  not  consider  freehold  as  a  necessary 
qualification  for  a  juror  in  a  dty ;  and  this 
inference  does  not  admit  of  the  answer  which 
was  given  to  the  exception  in  the  prior  sta- 
tutes, namely,  that  it  only  meant  to  exce^ 
dties  from  the  increased  qualification ;  for  this 
act  operates  upon  the  old  interpretation  of 
simple  freehold  of  no  ascertained  amount,  and 
yet  juries  In  cities,  &c.  are  excepted. 

I  think,  also,  that  the  opinion  of  sergeaot 
Hawkins  is  (although  there  is  some  confi^ioD, 
if  not  contradiction,  in  his  treatise  upon  this 
subject),  that  a  freehold  is  not  a  necessary 
qualification  in  a  city.  His  authority  is  cer- 
tainly great,  and  his  mind  was  directed  to  the 
very  question,  at  the  time  that  he  was  laying 
down  the  positions.  The  anthori^  of  lord 
Hale,  no  doubL  is  very  great;  but  his  mind 
was  not  dirc^cted  to  the  particular  ^question  at 
the  time  when  he  laid  down  the  general  pro- 
position, not  to  the  subject  of  juries  generally, 
to  take  it  most  strong,  but^  as  I  conceive,  to 
the  subject  of  jnrijBs  in  coonties  only. 

I  shall  noty  certainly,  bepause  it  wonU  be 
to  little  effect,  repeat  the  observations  whick 
have  been  made  upon  the  other  statutes,  and 
whidi  tev«  been  impretf  ed  u  iHosta^tiTe  rf 
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the  qnestioQ  by  those  who  preceded*  me.    I 
^1,  therefore,  rest  my  opinion  upon  die  rea- 
sons Which  have  been  riven — from  inferences 
tationally  drawn  horn  tne  acts  ofparliament— 
irom  the  silence  of  the  books-^nom  the  want 
of  any  authority  to  show  the  necessity  of  this 
ouamcation  in  a  city :— even  Hale  is  silent  in 
Uiis  particu^  respect   * 
.   But  I  may  add  the  practice  which  has  uni- 
formly prevailed^aad  the  reasoning  in  the 
case  of  tne  King  v.  Uiggins,  as  equally  tending 
to  show  that  the  affirmatiTe  of  the  proposition 
is  not  supported.    I  consider  the  case  of  the 
Kb^  V.  Higgins  as  standing  upon  as  high  au* 
thonty  as  any  case  in  the  books  can  stand. 
It  b  the  opinion  of  certainly  one  of  the  ablest 
lawyers ;  and,  in  my  mind,  there  has  not  been 
any  thing  said,  to  do  away  the  effect  of  that 
opinion^  nor  can  we  attribute  to  the  judge  who 
pronounced  it,  any  improper  use  which  was 
subsequently  made*  of  it  by  others^he  gave 
that  opinion'  with   the  •  conturrence   of  his 
brethren  sitting  in  that  court ;  and  he  did  not 
«etli]ce  a  man  aaxions  to  enforce  his  own  opi- 
nioDy  for  he  pommnnicated  with  hu  brethren 
of  anotber  court,  and  had  the  concurrence  of 
their  opinion.    Therefore,  it  is  the  opinion  of 
two  courts;  and  I  do  not  consider  that  this 
opinion  has  been  affected  by  the  Bill  of  Rights, 
^ecause^  in  my  judgment,  it  would  be  an  ex- 
tiaordinary  construction  of  a  dedaratory  law 
to  go  an  iota  beyond  the  declaration  itself.  We 
fiave  no  reason  assigned  to  show  the  founda- 
tion of  the  judgment  or  declaration  in  such  a 
case.     No  man-  can  controvert  a  declaratoi^ 
law;   but  it  would  be  dangerous  to  carry  it 
/arther  than  the  very  matter  which  is  declared 
,to  be  law.    AU  it  says  is,  that  in  cases  of  high 
Jtremofiy  a  freehold  qualification  is  necessary—' 
to  that  I  implicitly  submit.    But  it  does  not 
a£fect  the  case  of  the  King  v.  Higgins,  which 
•eras  no  such  case.  Demurrer  allowed. 

Mn  Attmnty  Goicro/.— Now,  that  your  lord- 
iships  have  disposed  of  the  objections,  which 
occupied  so  much  of  the  public  time,  I  am  to 
,apply  to  the  Court,  to  fix  an  early  day  for  the 
trial  of  these  traversers.  If  there  be  no  objec- 
tion, I  beg,  that  the  trials  may  proceed  on 
Wednesday,  which  will  give  as  full  and  reason- 
aible  time,  as  can  now  be  expected,  and  will 
leave  only  sufficient  time,  if  it  shall  be  neces- 
sary to  make  any  motion  after  the  trial.  With 
regard  to  the  traversers,  they  cannot  complain 
of  the  time  which  has  cdapsed ;  the  bills  of  in- 
dictment were  found  on  the  second  day  of  the 
term,  and  but  for  the  challenge  and  the  other 
.  objectionSy  which  are  now  determined  to  be 
without  foundation,  the  trials  would  have  pro- 
ceeded before.  The  delay,  therefore,  is  im- 
putable to  themselves,  and  not  to  those  who 
are  concerned  for  the  crown. 

Mr.  BirrtNMi.— ^y  lords,  on  the  part  of  the 
iravenera,  I  am  instmoted,  aa  before,  to  ex- 
press adenre  on  their  part,  that  the  tenn 
should  not  elapse  without  a  trial;  at  the  same 
Mie^f  triib  to  suggest,  tbaX  it  will  be  neces« 


laxy  to  bring  witnesses  from  distant  parts.  I 
do  not  mention  this,  by  way  of  dimcuhy  to 
either  party)  bat  to  induce  the  Court  to  an- 
point  as  late  a  day,  as  they  can,  consistently 
with  a  trial  being  had.  As  to  the  delay  im- 
puted, we  submit  to  the  judgment  of  the 
Court  upon  the  objections  which  were  made  j 
but  still  the  Court  thought  they  required  a 
solemn  judgment,  which  shows,  that  they  were 
not  frivolous. 

.  Mr.  Attorney  General.^l  did  not  say»  that 
they  were  frivolous. . 

Mr.  Burrowei, — ^You  did  not— but  the  Coiift 
pronounced  a  solemn  judgment,  and  nothing 
was  more  reasonable,  than  that  the  traversers 
should  refer  such  questions  to  an  accurate  dis- 
cussion; and  consistent  with  such  a  discus- 
sioil,  there  has  not  been  any  delay.  Hie  ob^ 
ject  now  is,  to  be  prepared,  and  the  time  granted 
may  be  compensated  by  \he  brevity  of  the  de- 
fence. It  is  a  short  time  to  allow  three  days 
only-»whereas,  if  the  trial  had  been  by  infbr« 
mation^  there  must  have  been  fifteen  days 
notice  of  trial. 

Mr.  Justice  Daly, — Some  preparation  ought 
to  have  been  made,  with  a  view  to  the  event 
of  the  plea  being  over-ruled. 

Mr.  BiffToioet.— My  lord,  we  are  not  alto- 
gether without  preparation. 

Lord  Chief  Jics^.— There  is  nothing  laid 
before  us  by  affidavit  to  show  any  inconvenience 
in  appointing  Wednesday  for  the  trials. 

Mr.  Attorney  General.-^liy  lotds,  there 
ought  to  be  four  days  afler  a  trial,  before  judg^ 
ment  can  be  pronounced ;  therefore  a  day  or 
two  later  mipit  prevent  the  matter  terminat- 
ing this  term. 

Note. — [After  some  further  conversation^ 
Thursday,  the  21st  of  November,  was 
agreed  upon  for  the  trial.]    Adjourned. 


Thtnday^  21st  NovembcTy  1811. 
The  Courteat  at  Ten  o'clock. 

Mr.  Attorney  General  said  he  would  pro- 
ceed first  in  the  trial  of  Dr.  Sheridan. 

The  Sheriffs  returned  their  panel  of  jurors, 
whidi  was  called  over,  and  those  who  did 
not  appear  were  called  a  second  tilde  upon 
fines. 

Bef^amin  Geakf  merchant,  as  the  first  who 
answered,  was  called  to  be  sworn — 

Mr.  BMmwet.— My  lords,  I  desire  to  ask 
the  gentleman,  whether  he  has  formed  any  opi- 
nion upon  the  subject  of  this  trial,  or  has  ae- 
cUotd  aoyopinioB.  upon  it* 

Mr.  Attorney  General.^-^y  lords,  I  object 
to  this  mode  of  interrogating  agentleman  called 
to  be  sworn  upon  the  jury.  ^  . 

Mr.  GooU.^My  lords,  it  is  a  ruled  case, 
that  with  nspect  to  any  tUng  not  touching  the 
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HoDpory  PI  iBtegatfof  tb^juior,  )ie  maybe 

£or«f  CyUif  JiiKi0f.-^It  hts  beeti  niled  over 
tuid  oiver  again,  that  a  inrar  cannot  be  asked, 
whe^r  he  has  declared  an  opinion.  The  ob- 
jection niad«  must  be  proved  as  a  cause  of  dial- 
lenne. 

|y(r,  GooU.— tf  your  lordship  states  it  ha^s 
been  so  ruled,  we  cannot  persevere.  But  I  b^ 
leave  to  say,  that  it  was  asserted  by  lord  Ers- 
kine^  When  at  the  bar,  upon  the  triab,  in  1794, 
of  John  Home  Tooke,  Hardy  and  otheis,  pad 
\i  was  conceded  by  the  counsel  for  the  crown 
and  by  the  Court,  that  a  juror  might  be  asked 
as  to  any  matter,  not  affecting  his  honour  or  in- 
tegriw ;  and  in  the  course  of  my  experience,  I 
have  kpown  it  often  done. 

Lotd  OmfJfotke — It  has  been  nded  otfaai^ 
wise  oveif  and  4»ver  again. 

Hx,  Gootf, —-Ypui  lordships  having  said  so^ 
{submit. 

Xonf  CUsf  Jlci<ioe«-*All  that  we  «an  do  is, 
to  detetminei  whether  an  objecdoo  made,  be 
leiAloraiH* 

Mr.  Bi#ftmMik«-4iffy  Urds,  w«  cannol  prov^ 
the  £uet ;  but  the  oounsel  for  the  otown  should 
consent  tq  the  objection, 

Mr.  Bonamn  Cr^akp  was  then  ewoni'. 
PtUr  Juifge$  hOiomd^f  esa«  sworn. 
Jbftft  TUkK^  merchant,  set  by  on  the  part  of 

the  crown. 
JUbi  tindtrnf^  merchant,  do. 
hartkolomew  Maxiere^  merchant,  do. 
Ldmti  Crattkumtef  merchant,  sworn. 
John  OrMnerchant,  sworn. 
Bichard  Dmiing,  merchant,  set  by  oh  the 

part  of  the  crown. 
Join  Duncan,  merchant,  sworn. 
WUHam  Button,  merchant,  set  by  on  the 

oait  of  the  crown. 
Thmas  Thorpe  Frank,  merchant,  do. 
Fronds  Bern,  merchant,  do. 
Alexander  J^^y  merchant,  do. 
Joftn  Pm^er,  merchant,  sworn. 
Patrick  iiarBh,  merchant,  set  by  on  the  part 

of  the  crown. 
Martin  l^na  Geoghegan,  merchant,  do. 
WiiUam  Sparrow,  merchant^ 

Mr.  Acrymcxei.— My  lords,  I  am  tokt,  that  this 

fenUemaa  is  a  sworn  Orangeman.  I  do  not 
ke  to  mention  the  nattei^— but  itis  a  character 
Wrhich  has  been  too  well  known  in  these  latter 
tlimes :— from  the  natnre  of  the  oath  tak^  by 
fuchdbATMs^is,  be  mi^oi  ^^cessitgr  betni- 
«a^  to  tbo  tcayeifer,  and  tb^  r^p^  1^  prv^ 

Mr.  Attorney  GsneMl.T-My  kiidi,  I  redly 
4^  l^ot  k»ow  ^«h«t  thft  (Aye^tio^  js^  which  is 
aade^tl^ji^. 

X^  €W^iwtioe.f^If  there  b^  anefejeetioa 


Mr*  GoeU.«^My  liMds^lbe  objeetion  w« 
make  is,  for  malice  against  the  tiaven»r.  I 
should  be  sorry  to  ui&  up  the  time  of  the 
Court.  We  submit  our  objection  to  the  con* 
sideration  of  the  attorney-general,  and  we  .sayi 
that  the  oath  of  an  Orangeman  renders  bis^ 
decidedly  hostile  to  every  CathQ^c,  and  to  the 
traverser  in  particular. 

Lord  Chief  JMce.^Do  you  take  a  challenge 
or  not?  Because  throwing  out  assertioiis  of 
this  kind  can  an^er  no  pnipoee. 

Mr.  GooU.— My  lord,  we  do  challeine  ar^ 
tcma:  which  the  derfc  of  the  crown  wultake 
down;  and  to  which  Mr.  Attorney  Genera} 
will  either  plead,  or  demur.  I  tender  this  cfaal* 
lenge— ''  And  Uie  said  Edward  Sheridan 
<<  opmes  in  his  proper  person,  and  says,  that 
''  the  said  William  sparrow  stands  not  indif- 
<*  ferent,  as  he  stands  unsworn,  but  bears 
**  malice  u;«ans^  the  st^id  Edvsid  Sheridan 
'^  and  thiahe  is  rea4y  t^  ^eii^.'*  I  take  thi» 
challenge  ore  (enttf. 

[The  challenge  thus  taken  was  written  by 
Mr.  Bourne,  deputy  eletk  of  the  crown.] 

Mr.  ultfom^  &^nera/ joined  isneu^onthe 

diallenge,  and  d^UKd  t)u|t  triers  migj^t  be 
sworq. 

Mr.  Goold,^l  hope  the  ctoWtt  wiU  pot  ap- 
point eveiy  thing  in  mB  i 


Mr.  Attoenev  Generafjrr^y  lo^ds,  I  do  hope 
tliat  Mr.  Goold  will  spare  his  insinuations. 
The  law  appoints  the  triers  in  such  cases  as 
the  presenit,  and  not  the  counsel  for  ibe  crown. 

Lord  Chief  Jttt(to0.— The  eouise  ia^  that  if  a 
challenge  be  taken  before  any  jurors  are  sworn, 
^en  some  of  the  officers  of  the  Court  are  ap- 
pointed triers :  but  if  the  challenge  be  taken, 
after  some  of  the  jurors  are  sworn,  Uien  two  ^ 
the  jurors,  so  sworn,  are  to  be  tiie  triers  df  thlfe 
issue  «^K>n  the  challenge. 

[Messrs.  Geo/ift  and  IiOfmicAe  wtte  tiieii  swom 
to  try  the  issue  depending  in  court  upon 
thediallenge  taken  toWillian  Spanow, 
and  a  true  verdiqt  to  give,  according  to  the 
evidence.] 

Mr.  Goold. — My  lords^  we  will  now  produce 
Mr.  Sparrow  himself,  to  prove,  that  be  is  an 
Orangeman,  and  that  the  oath  which  he  has 
taken,  is  hostile  to  the  Catholics  of  Ireland. 

Lord  Chi^  Justice^ — If  this  matter  be  assent- 
ed to^  on  both  sides,  the  Court  will  not  inter- 
fore;  but  I  do  not  wisb  to  have  it  undostood, 
thai  any  man  ean  be  permitted  to  be  examuiedy 
ia  tfiis  way,' to  matter  which  wo«ild  show  htm  la 
beuaworttiy* 

Mr.  AMcrna^  fHfOff^'fv'Vf  lords,  we  do 
not  object  to  his  bemg  sworn ;  but  if  any  iin- 
pvdpeir  <)ueilieii  be  put,  we  will  tbe&  o^ect, 
laid  the  Couit  win  determine,  whether  he  b 
bennd  to  answer, 

ms.  fp^now  was  then  iwo^i  lo  ij^ke  tn|e 
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uMwer  to  tttdi  questions  ai  thouM  M 
asked  of  bhii.] 

.  Mr.  Attorn^  GomtoL"— My  lordsy  he  must 
be  sworn  to  tdl  the  truth  and  the  whole  truth ; 
for  he  is  produoed^  as  a  witness,  to  gire  evi- 
dence upon  an  issue  in  fact  i  If  he  shall  be 
asked,  whether  he  himself  bears  malice  to 
any  man,  we  will  object  to  the  question. 

Mr.  Bfecrroioet.~My  lords,  I  do  not  ^sh  to 
consume  time.  Our  object  unquestionably  is^ 
to  examine  this  eentleman  himself;  to  ac- 
knowledge upon  \Ss  oatii,  or  deny,  thai  he  is  a 
member  of  a  certain  society,  ana  as  such  has 
taken  an  oath  whidi  of  necessity  renders  him 
hostile  to  the  traverser. 

Mr.  Justice  Dsy.— -Jo  acknowledge  that  he 
had  t^en  such  an  oath  would  subject  him  to 
an  indictment  fof  a  serions  oiencf* 

Mr.  Ifarroiuci.'— My  lords,  we  mat  proceed 
io  a  certain  extent  in  examining  bim:  the 
maxim,  tittno  ttnetut  $ewtum  prottsfTm  do^s  not 
go  to  prevent  our  proving  a  link  of  a  diain 
leading  to  a  fact  which  we  may  prove  by  other 
evidence.  Therefore,  I  am  warranted  in  asking 
him  erety  qaeetion,  but  oAe,  wliether  he  todk 
Rich  an  oath,  or  not. 

Mr.  Ait^mmf  ChmvL'-M.f  lords^  this  being 
avowal  I  must^  i^  point  of  pnmrie^,  object  to 
the  geBtlecsati  being  ftwom,  m  Aief.  The  iSBue 
W,  ^  that  Ae  beam  m^ett  i^^ainst  the  traverser.^' 
The  peraoii  so  ehaiged  to  beav  mahce^  eannoi 
be  examined  to  eM^blieh  such  an  issue.  We 
dui  tiot  object  to  his  being  sworn  uppn  the 
voire  dire;  bat  we  object  to  Us  being  sworn  to 
give  evidence  againsl  himielll 

Lord  CAi^Juffice.— tie  cannot  be  examined 
to  any  thing  which  would  crimioate  himself, 
or  thiU  would  make  him  disreputable ;  but  he 
may  be  examined  to  some  ettent. 

Mn  AHoum  OeMereL-^Uj  letds,  the  nile 
of  law  wm  thissubieot  is  agieeable  to  common 
sense.  The  juror  oould  not  b^  examiued  to 
prove  his  own  declarations^  if  he  had  made  any, 
against  tb«  iraveraer.  0e  could  not  be 
examined  even  upon  the  veins  dirs,  whether  he 
bore  malice  against  the  travener,  beeause  it 
sounds  to  hit  reproach. 

Mr.  Bmrowa. — ^My  lords,  I  admit,  ihat  it 
would  be  wastinff  time  to  press  this  challetiee, 
If  the  counsel  for  the  crown  object  to  Mr. 
Sparrow  being  sworn;  because  we  have  no 
Dther  evidence,  but  what  may  come  from  his 
inm  examinadon.  If  inne  other  Orangemen 
be  called  upon  the  juir,  we  will  not  object  to 
them.  We  appeal  to  tne  candour  of  the  attor- 
aey-generaly  whethet  he  Will  consent  to  this 
{entleikuin  being  set  aside. 

Mr.  Gifoid,f^Uj  IMf  we  Withdraw  the 
ohallenge^ 

Moderi  Ofr,  taet!dito(»  9^t  Iqr  on  tho  part  of 
tlieefowii. 


Tnofiioi  Mce&e^  inerdiant,  do. 

HfeAofYf  Tfiffiomson,  merch^anl,  do. 

MnesJametofu  merchant,  do. 

ThanoM  PrerUicej  merchant,  do. 

Nieheim  Wade,  merchant,  do. 

John  Ifoffofi,  merchant,  sworn. 

WiUimn  SumphrieSy  merdiant,  set  by  on  the 

oart  of  the  crown. 
idhiei  Chamberty  merchant,  do. 
Wiiliam  Woody  merchant,  do. 
Jamei  Jadaoiiy  merchant,  do. 
iCoMrf  As'fnstfongy  merchant,  sworn. 
Edward  CHtbom,  merchant,  do. 
Ckarki  BPKkmany  merchant,  set  by  on  the 

part  of  the  crown. 
Fraht^  jRuAivtAon,  merchant,  do. 
Chatle$  Fen^Mdy  merchant,  sworn. 
Jchh  BiuittuoiiL  merdiant,  sworn. 

Mr.  Surromei. — ^With  respect  to  the  gentle* 
man  last  called,we  have  only  to  state  that  he  has 
deatings  with  the  Castle.  We  submit  it  to  the 
eouasel  for  the  crown,  whether  he  should  bf 
sworn.  We  acknowledge  that  we  have  no  legal 
ofehallenge* 

THB  ruar. 


Beajanan  Geale, 
Peter  D«l4iUMehe^ 
teland  Croeihwaile^ 
JofanOrr, 
John  DuBcatiy 
John  Pepper, 


WiUiaiaiSpcrRnr^ 
John  Hsttten^ 
Bobest  AjrAstiOBi^ 
Edwaid  ClibbotB^ 
Chailes  Pintfand^ 
John  HamikoB^ 


To  when  tiie  tiaveTier  was  given  tn  oblrta- 
npon  the  following  Indictment,  to  vrhicb  he 
had  pleaded,  on  the  i  1th  of  November,  as  be- 
fore-mentloBOd.     Vide  mUi  p.  5X6. 

^  County  of  the  City  )  THE  jurors  of  onr  lord 
of  Dubhn  to  vnt.  y  the  king  upon  their  oath 
present,  that  on  the  9th  day  of  July,  in  the  year 
of  our  Lord  1811,  at  Fishamble-street,  in  the 
County  of  the  City  of  Dublin^  divers  n^rsond, 
if)  the  said  jurors  unknown,  assembler  them- 
selves together,  and  being  so  assembled,  and 
then  contriving,  and  intending  to  cause  and 
procure  the  appointment  of  a  committee  of 
persons  professmg  the  Roman  Catholic  re- 
ligion, to  exercise  an  authority  to  represent 
the  inhabitants  of  Ireland,  professing  the 
Roman  Catholic  religion  under  pretence  of 
causing  Petitions  to  both  Houses  of  Par- 
liament for  the  repeal  of  all  laws  remaining 
in  force  in  Ireland,  by  means  whereof  any 

Brson  professing  the  Roman  CathoUc  re- 
^6n  is  subject  to  any  disability,  by  reason  or 
in  consequence  of  his  rtiigious  tenets^  and  also 
.mider  pretence  of  procuring  an  alteration  of  the 
sai&  ttattetii  so  established  by  laW,  did  then  and 
there,  amongst  Other  things,  enter  into  certain 
f  esohitions  ot  atid  conofertdlig  such  cohndittee, 
ahd  of  and  concemirig  the  said  laws  p  t^ 
mamhig  In  foicfe  id  treland.  and  of  and  ton^^ 
certdng  cmaln  districts  in  the  city  of  Diibliil, 
called toarlAes, attd tised  as atich, fbrt^le  ^ttr« 
pote  df  p<iblie  WMhip,  aocoidii%  to  tbs  ritei 
ot  ijbtf  Roman  CJatfiolic  tteliglob,  of  ihe  puf^ 
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and  effect  here  foUowingy  that  i»  to  soy,  that  a 
committee  of  persons  professing  the  Roman 
Catholic  religion  (meaning  such  committee,  as 
aforesaid)  should  be  appointed  and  requested 
to  cause  proper  petitions  to  both  Houses  of 
Parliament  to  be  forthwith  prepared  for  the 
repeal  of  the  penal  laws  (meaning  the  said 
laws  so  i'emaimng  in  force  in  Ireland)  and  to 
procure  signatures  thereto  in  all  parts  in  Ire- 
land, and  to  take  measures  for  bringing  such 
petitions  under  the  serious  consideration  of  the 
legislature,  within  the  first  month  of  the  ensuing 
sessions  of  parliament,  and  that  such  committee 
should  consist  of  the  Catholic  peers,  and  their 
eldest  sons,  the  Catholic  baronets,  the  prelaites 
of  Uie  Catholic  church  in  Ireland,  and  also  ten 
persons  to.be  appointed  by  the  Catholics,  in 
each  coontY  in  Ireland,  the  survivors  of  the 
delegates  of  1793,  to  constitute  an  integral  part 
of  that  number,  ftnd  also  of  five  persons  to  be 
appointed  by  the  Catholic  inhabitants  of  each 
parish  in  Dublin  (meaning  each  district  so 
called  a  parish  as  aforesaid)  «md  that  Edward 
Sheridan,  lAte  of  Dominidc-street,  in  the  county 
of  the  ci^  of  Dublin,  doctor  of  physic,  being 
a  person  professing  the  Roman  Catholic  re- 
ligion, and  divers  other  persons  professing  the 
Romtm  Catholic  religion,  to  the  said  jurors 
unknown,  well  knowing  the  premises,  but  being 
ill-disposed  persons,  and  umawfnlly  contriving 
and  intending  to  aid,  and  assist  in,  and  towards 
the  oonstituting  and  forming  of  such  committee, 
as  aforesaid,  on  the  dlst  day  of  July,  in  the 
said  year  1811,  at  liffey-street,  in  the  counhr 
of  the  city  of  Dublin,  in  order  to  comply  with 
sach  resolutions,  and  tt>  aid,  and  assist  in,  and 
towards  the  constituting  and  forming  of  such 


order,  to  the  evil  example  of  all  ocheia  in  like 
case  offending,  and  afi^dnst  tlie  peace  of  our 
said  lor^  the  king,  bis  crown  and  dignity,  and 
against  the  form  o^  the  statute  made  and  pro- 
vided. 

'  Second  Onmt, — ^  And  the  said  jurors  of  oar 
said  lord  the  kiog  farther  present  and  say,  that 
Edward  Sheridan  aforesaid,  so  being  a  person 
professing  the  Roman  Catholic  rdiigioii, 
together  with  divers  other  ill-disposed  persons 
professing  the  Roman  Catholic  religion,  on  the 
31st  day  of  July,  in  the  year  of  our  lord^  1811, 
at  liffey-street,  in  the  county  of  the  dty  of 
Dublin,  met  and  assembled  themselves 
together,   for  the  purpose  of  appointing  five 

Eersons  to  act  as  representatives  of  all  the  in- 
abitants  professing  the  Roman  Catholic  reli- 
gion, of  and  in  a  certain  district,  there  situate, 
commonly  called  the  parish  of  St.  Mair,  in  a 
committee  of  persons  professmf  the  Konuur 
Cathdic  religion,  to  be  thereafter  held,  and  to 
exercise  a  right  and  authority  to  represent  the 
inhabitants  of  Iceland  professing  the  Romaa 
Catholic  religion,  under  pretence  of  preparing 
petitions  to  both  Houses  of  Parliament,  for  the 
repcHEd  of  all  laws  remaining  in  foroe  in  Ireland, 
by  means  whereof  any  person  professing  the 
Roman  Catholic  religion,  is  subject  to  any 
disability,  by  reason  of  his  religious  tenets,  and 
of  thereby  procuring  an  alteration  of  Ae  said 
matters  so  established  by  law,  and  that  at  and 
in  the  said  meeting  so  then  and  there  held, 
one  Thomas  Khrwan  then  and  there  being  a 
person  professing  the  Roman  Cathotic  rdigKm, 
was  then  and  there  unlawfully  appmnted  by 
the  said  persons,  so  then  and  there  assembled, 
to  act  as  one  of  the  representativea  of  the  i 


committee,  did  meet  and  assemble  themselves    inhabitants  of  the  said  district,   in  tlie  sai4 


together,  for  &e  purpose  of  appointing  five 
persons  to  act,  as  representatives  of  the  inhabi- 
tants, professing  the  Roman  Catholic  religion, 
of,  ana  in  one  of  the  districts  in  the  city  of 
Dublin  aforesaid,  commonly  called  the  parish 
of  St.  Mary,  in  the  said  committee,  so  proposed 
to  be  formed,  and  that  at,  and  in  the  said 
meeting,  so  then  and  there  held,  for  the  said 
purpose  one  Thomas  Kirwan,  then  and  there 
Deing  a  person  professing  the  Roman  Catholic 
religion,  was  then  and  there  unlawfully  ap- 
pointed by  the  said  persons,  so  then  and  there 
assembled,  to  act  as  one  of  the  representatives 
of  the  said  inhabitants  of  the  saia  district,  in 
the  said  committee  so  proposed  to  be  formed, 
and  that  the  said  Edward  Sheridan,  then  and 
there,  vrith  force  and  arms,  knowingly,  wilfully, 
and  unlawfully,  was  one  of  the  persons  so  as- 
sembled, and  then  and  there  acted  as  diairman, 
and  then  and  tliere  as  such  chairman,  proposed 
as  a  question  to  the  said  meeting,  whether  the 
said  Thomas  Kirwan  should  be  appointed  or. 
not.  and  on  the  said  question  being  put,  the 
saia  Thomas  Kirwan  was  then  and  there  so  ap- 
pointed  by  the  said  persons  as  aforesaid ;  and 
so  the  said  jurors  say^  that  the  said  Edward 
Sheridan,  in  manner  aforesaid,  then  and  there 
acted  at  and  in  the  said  appointment,  to  the 
great  encouragement  of  riot,  tumult  and  dis- 


committee  to  be  so  thereafter  held  as  last 
aforesaid,  under  the  said  pretence,  and  that  the 
said  Edvrard  Sheridan,  then  and  there  vri^ 
force  and  arms,  knowingly,  wilfully  and  un- 
lawfiilly  vras  one  of  the  persons,  so  then  and 
there  unlawfiilly  assembled,  and  tlien  and 
there  acted  as  chairman  of  the  said  meeting; 
and  then  and  there  as  such  chaSruan  pro- 
posed as  a  question  to  the  said  nieetnig, 
whether  the  said  Thomas  Kivwaa  shonld  be  so 
appointed  by  the  said  persons  as  last  aforesaid^ 
and  so  the  said  jurors  say,  that  the  said  Edward 
Sheridan,  in  manner  last  aforesaid,  then  and 
there  acted  at,  and  in  the  said  appointnMBt 
last  mentioned,  to  the  great  encouragetDcnt,  of 
riot,  tumult,  and  disorder  to  the  evil  exainple  of 
all  others  in  like  cases  ofiending,  against  the 
peace  of  our  lord  the  king,  his  crown  and  dig- 
nity, and  against  the  form  of  the  statute  in 
that  case  made  and  provided.^ 

*  The  following  is  the  statute,  uponwhidi 
the  indictment  was  founded.    ^^An   ael   to 

Erevent  the  election,  or  appointment  of  un- 
ivrfid  assemblies,  under  pretenoe  oC.  pie- 
F^nn&  ^^  presenting  public  petitions^  or  xMhmt 
addresses  to  his  m^esty,  or.  tne  pariiamcnt. . 

**.  Whereas  the'  election,  or  appointmetn  of 
assemblies;  purporting  to  repi^esent.tbe  ^eo* 
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Mr.  Ktrnmit  opened  tbe  indiotmept. 
MT.AUom^  General, — My  lords;  and  gentle- 
men of .  the  jnxy.  I  ■  cannot  bnt  oongratnlate 
youy  and  the  public,  that  the  day  of  justice 
has  at  lenffth  amved.  I  am  sanguine  in  es- 
pectingy  that  the  result  of  the  proceedings  of 
this  day  will  be,  to  frustrate  the  designs  of 
treason,  and  to  give  an  eflfeetaal  check  to  thoee 
extremes,  to  which  ftctiou  and  folly  have  of 
late  proceeded. 

The  case  of  the  traverser,  Mr.    Sheridan, 
which  is  before  you,  ties,  itself,  in  a  narrow 
compass,  bpth  with  regard  to  Uie  law,  upon 
which  the  indictment  is  founded,  and  with 
regard  to  the  fiicts,  \f>y  which  the  indictment  is 
to  be  supported.    But  the  case  connects  itself 
with  so  many  others,  and  with  such  a  yariety 
of  matter,  that  if  I  .shall  find  myself  under  the 
necessity  of  trespassing  somewhat  longer  upon 
your  time,  than  it  has  been  my  custom,  or  incli- 
nation to  do,  you  will  give  me  credit,  when  I 
say,   that  I  shall  do  so,  with  a  view  to  the 
public  peace  of  the  country ;  and  in  ardent  ex- 
pectation of  allaying  those  discontents,  and 
abating  that  fever  and  ferment,  which  treason 
and  sedition  have  too  successfully  excited  in 
the  minds  of  many  of  his  majesty's  Homan 
Catholic  subjects  in  Ireland. 

The  project,  against  which  the  present  pro- 
pie,  or  any  description,  or  number  of  the  peo- 
ple of  this  nation,  under  pretence  of  preparing, 
or  presenting  petitions,  complaints,  remon- 
strances and  declarations,  and  other  addresses, 
10  the  king,  or  to  both,  or  either  houses  of 
parliament,  for  alteration  of  matters  establish* 
ed  by  law,  or  redress  of  alleged  grievances 
in  Church  and  State,  may  be  made  use  of  to 
serve  the  ends  of  factious  and  seditious  per- 
sons, to  the  violation  of  the  public  peace,  and 
the  great  and  manifest  encouragement  of  riot, 
tumult,  and  disorder:  Be  it  declared,  and 
enacted,  by  the  kins's  most  excellent  majesty, 
by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in 
parliament  assembled,  and  by  the  authority  of 
the  same,  that  aU  assemblies,  committees,  or 
other  bodies  of  persons,  elected,  or  in  any 
other  manner  constituted,  or  appointed  to  re- 
present, or  assuming  or  exercising  a  right,  qr 
authority  to  represent  the  people  of  thb  realm, 
or  any  Dttm]>ar  or  description  of  the  people  of 
the  same,  or  the  people  of  any  province, 
county,  city,  town,  or  other  district,  within 
the  same^  under  pretence  of  petitioning  for,  or 
in  any  other  manner,  procuring  an  alteration  of 
matters  established  bylaw,  in  Church  or  State, 
save  and  except  the  knights,  citizens,  and 
burgesses  elected  to  serre  in  the  parliament 
thereof  and  save  a^d  except  the  houses  of 
Convocation  duly  siimmoped  by  the  king^s 
writ,  are  unlawful  assemblies;  and  it  shall  and 
may  be  lawful  for  ai^  mayor,  sheri^  justice 
of  the  peace,  or  other  peace  officer,  and  th^ 
are  hereby  respectively  authorised  and  je- 
ovired,  wilhin  nis  and  their  respective  juris- 
dictions, ia  disperse  all  such  unlawful  Assemr 
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sectttion  is  levelled,  is  one  which  you  will  find 
detailed  in  certain  resolutions  entered  inio  by 
an  assembly,  assuming  to  itself  the  denomina- 
tion of  A  General  Aggregate  Meeting  of  l4e 
^  Catholics  of  Ireland/'  held  on  the  9th  of 
July  last. 

This  aggregate  meeting  spraog  put  of  a  r^ 
solntion  of  a  committee,  which  is  well  known, 
I  am  sure,  to  every  gentleman  who  hears  m^, 
which  for  the  last  eighteen  months  has  Been 
acting  a  very  distinguished  part  indeed  in  this 
country,  under  the  name  of ''  A  General  Cora- 
''  mittee  of  the  Roman  Catholics  of  Ireland.'^ 

When  I  talk  of  treasonable  motives,  as  con- 
nected with  this  measure,  let  me  not  be  mis- 
understood. I  am  fully  persuaded,  that  the 
great  portion  of  the  educated  Roman 
Catholics  of  Ireland  are  loyal  to  their  king,  and 
have  no  intention  of  conducting  themselves 
otherwise,  than  agreeably  to  the  laws  of  their 
country  ;^-nay,  that  many  of  them  look  with  as 
much  disgust,  as  any  of  us,  upon  the  lawless 
and  seditious  proceedings  which  have  been 
carried  on  for  a  considerable  time  past,  falsely, 
under  the  name  and  authority  of  the  Roman 
Catholics  of  Ireland : — nay,  I  will  go  farther, 
and  mtet  unequivocally  declare  iny  cisntiction, 
that  a  great  proportion  of.  those  Roman 
CathoUcs,  who  have  taken  an  active  part  in 
furtherance  of  this  project,  are  loyal  men,  who 


blies,  and  if  resisted,  to  enter  into  .the  same, 
and  to  apprehend  all  persons  ofiendiog  in  that 
behalf.. 

<<  II.  And  be  it  further  enacted,  that  if  vmf 
person  shall  give,  or  publish,  or  cause  or  pro- 
cure to  be  given,  or  published,  any  written,  or 
other  notice  of  election  to  be  bolden,  or  of  ai^ 
manner  of  appointment  of  any  person,  or  per* 
sons,  to  be  the  representative,  or  renresen- 
tatives,  delegate,  or  delegates,  or  to  act  oy  any 
other  name,  or  description  whatever,  as  repre-^ 
sentative,  or  representatives,  delegate,  or 
delegates  of  the  inhabitants,  or  of  any  descrip- 
tion of  the  inhabitants  ofany  province,  conn^, 
city,  town,  or  other  district,  within  this  king-  , 
dom,  at  any  such  assembly,  or  if  any  person 
shall  attend,  and  vote  at  such  election  or  ap- 
pointment, or  by  any  other  means  vote  or  act 
m  Uie  choice,  or  appointment  of  such  represen- 
tatives or  delegates,  or  other  persons  to  act  as 
such,  every  person  who  shall  oe  guilty  of  any 
of  the  said  offences  respectively,  being  thereof 
convicted  by  due  course,  of  law,  shall  be 
deemed  guilty  of  an  high  misdemeanor. 

'<  III.  Provided  always,  that  nothing  fierefv 
contained  shall  extend,  or  be  construed  to  ex- 
tend to,  or  affect  elections  te  be  made  by 
bodies  corporate,  according  to  the  charters  ana 
usage  of  such  bodies  corporate  respectively. 

<<  IV.  Provided  also,  that  nothing  herein 
contained  shall  be  construed  in  any  manner  to* 
prevent,  or  impede  the  undoubted  right  of  ^Is 
ma^es^s  subjects  of  this  realm,  to  petition  his 
majestx,  or  both  hquse^  or  either  house  of  par- 
liament, for  redress  of^any  public,  orprivater 
grievance.'^ 

1  T 
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TOfean  nothing  Kke  trbfiteott  or  sedition  :—bW 
ttiat  they  !j«ve  been  misled  and  duped  hy  the* 

•  urdiices  of  those,  whose  designs  thqr  art  not 
able  to  penetrate. 

That  many  of  them  are  yonng  men  of  ardent 

minds,  whose  passions  have  been  inflamed  by 

engaging  in  a  political  pursuit ;  who  are  not 

'  actuated  by  any  more  crimind  motire,  than 

•  Ae  vanity  of  raising  themselves  into  nottee  :— 
and  who  yet  by  these  acts  and  these  speeches, 
are  doing  the  work  of  the  United  Irishmen,  in 
the  cause  ot  separation  and  revolution,  not 
considel^ngJ^  that  in  the  gratification  of  ^eir 

'  vanity,  they  are  endangenng  the  puHIc  peace, 
and  directly  coanteracting  the  ocgect  or  that 

'  CathoKc  petition,  of  whidi  tfiey  pretend  to  be 

'  the  advocates. 

*rhat  is  the  view  which  T  have  taken  of  the 
project  which  at  thi^  day  has  "been  formed,  of 
calling  a  National  Convention— a  tepresenta- 

'  tion  of  aH  die  estates  of  the  boman  Cathotics 
of  Ireland.—- 1  will  now  call  your  attention  to 

't)ie  Eesolutions  of  the  aggregate  raeetin^y 
Which  assumed  to  itself  to  be  a  general  meet- 
ing of  die  Roman  Catholics. 

.  <<  At  a  Madtiag  tH  the  Roma-a  CttMiM^oi 
*«I^^aiid,  held  in  FiiteiaMe^stmety  on 
«<^e9<hof  Jvly^lill. 

'  I'St.  **  Hiat  being  impressed  witb  the  un- 
'^aittni^yte  conviction  of  the  undoubted  right 
<«  of  every  man  to  worship  his  Creator  ac- 

'•'•  cording  to  the  dictates  of  Ms  own  conscience, 

■  •*  we  deeni  It  our  duty,  thus  publicly  and 

■  "*  solemnly  to  declare  our  dtecision^  that  no  go- 
'•"•verniment  can  infKct  any  pain,  penaltv,  or 
**  Jrhration,  ft)r  obeying  that  fbrm  of  Chnrtiaix 
•^  thitji,  which  in  his  consdjeiice  he  believes  to 
•«beright.'« 

l^st  h  the  ^rst  resolotion;  the  ol^ject  of 

-%faicb  yon  will  plainly 'perceive  ia,  to  impreiss 

'  tcpon  the  minds  of  the  Roman  Cadiolics  of  this 

'  country,  that  fliey  are  at  this  day  subject  to 

^ains  and  penalties  for  exertising  t&eir  rdi- 

)jrton— a  fe^ohxlion  not  fbundied  in  truth^  and 

^Iculated  to  mislead  the  loyal  Cathohcs  of 

•  Ireland. 

The  second  resolution,  is—*'  Resolved,  that 
;^  We  again  petition  die  legislature,  for  a  re- 
'*  peal  of  die  laws  aflfeeting  die.  Catholics  of 
« Ireland.'^ 

Oentlemeo,  ifteTi^tbf  |mtitrontng,  and  of 

Sreparing  petitions,  accordm^  to  the  laws  of 
le  land,  there  is  no  nuin  in  this  country,  who 
either  did,  or  does  dispute. 
fheh  third  resolution,  fs— *That,  In  eacer- 
'  ^  cisingMOur  undoobted  Vi^ft  to  petition,  we 
^^wi]l  adhere  to  the  ancximt  foims  of  the  c«ra- 

•  *  stitution."  . 

;      Why  aware  of  die  law,  against  w%idi  -fliey 

'  were  at  that  instant  about  to  o^^nd,  but  pro- 

^  ibssin^  at  die*  same  time  their  obe^aice  to  it, 

■fheiT  fcttth  resolution,  wa?,— '""  That  a  com- 

^  mittee  be  appointed  to  in^hre  Into  d)e  penal 

^.laws,  and  make  a  report  within  oue  montii 

**  of  the  ensuing  session  of  parliament.^' 


The  next  teeolution  deserves  ptnticolar  at- 
tention. 

"  That  the  tomnittee  to  be  apoohited  to  pre- 
»  pare  petitioniB  to  parliament,  do  consist^  first 
''of  Catholic  peers^  and  eMest  sons  of  peen, 
«*  and  Catholic  baronets ;  second,  OalhAc  pre- 
"  lates ;  third,  ten  penon^  chMen  frcnn  eadi 
«  county,  and  the  survivors  of  the  d«lc|$ales  of 
**  irw,  to  fcitt  an  integtad  part  of  Aat  nnm- 
"ber;  fourth^five  persons  from  each  of  the 
«  parishes  in  DuWin.'' 

YOU  #in  perceive  whaita  fotmid^le  assetn- 
bly  was  thus  <ronstttuted-^n  assembly  oonsisi- 
ing  in  point  of  numbers,  oflytw^en  4  and  M> 
persons,  representing  every  estate  of  bfe  M«- 
{esty's  Roman  Catholic  subjects  in  irriand-^ 
The  peers— die  clergy,  and  the  laity,  ft 
was  tdso  resolved,  that  the  appointment  ^ 
these  delegates  should  be  made  Ibrdivvft,  and 
until  this  new  body  was  fotmed,  the  najittg^- 
ment  of  Cadiolic  afltivs  was  confided  to  eertam 
peers,  baronets,  and -sttrvivors  oftheMegafea 
of  tr§3 ;  so  that  until  this  «  Natioinl  Convctt- 
tion''  riionld  be  assembled  for  the  pco^poae  of 
preparing  die  petition,  and  procunng  nrn*- 
tures,  die  affairs  of  the  GaUioliGa  atMnll  be 
managed  by  an  a(j  m^mM  govenfmeBt.  TMs 
last  resolution  proving  onequivocdly,  ftat  thia 
convention  was  not  to  be  confined  In  fte  ob- 
ject of  preparbg  a  petition  to  Parliament,  but 
was  to  have  a  general  management  of  the  affidn 
of  the  Roman  Cadioltcs  of  Ireland. 

By  the  laws  and  oonstxtntion  of  tMalaady 
the  management  of  the  aftita  of  aH  the  tinffs 
suhjects  is  intrusted  to  the  parliament  of  tte 
empire ;  if,  therefore,  the  people  fSudl  at  any 
time  attempt,  or  assttme  to  set  xtp,  anytime- 
mutative  body,  for  the  management  of  tteir 
aflairs,  such'  attempt  is  a  docihdmer  of  the  k*- 
iul  pariiament  of  the  iand>  and  a  tiaorpation  of 
its  authority.  Genttemen,, I  w9>  begieasre ta 
put  it,  not  to  yon,  but  to  Cvery  ttttpi  ^udfeed 
maUf  eveiy  Roman  Camofic,  Who  neetn  tae^ 
who'wiH  consider  and  tefl^t  npon  ^he  seffejec^ 
whether  the  convening auch  tftt  astecnhftyy  in  the 
metropolis  of  tlHs  connary,  can  be  reeoncfitfUe 
'—-not  widi  the  statute  tstw  tyf  ^e  land'  bat 
^vTth  the  principfes  cf  any  laW  >rfaataa>e«er  1 
Whether  it  is  to  be  endured  ?n  any  sMe^  In 
which  there  is  the  form  ff  a  gwitiiiliwtt^  Aai 
'an  assembly  so  oonattttded  shOidd  Iseaoktated 
or  allowedT  ft  is  against  the  lundlttiaitiA 
princintes  of  all  govemmeoit,  tftft  ^bepetftle 
should  nssnme  an  authority  to  hwfe  ftujutMlffi 
represented  in  an  assembly  d^Mtntft  ftiMR  that 
wmch  is  kno\Aa  to,  and  estalfl^ftedF  hf  the 
law. 

But  it  is  contended' that  an  ttss^tiMy^wb  re^ 
spectable  as  thii,  cotd9  irat  be  )piiliy'  'Off^  0|y 
misconduct,  or  act  in  auy  w^T  cocitraiy  *fo  hnr. 
It  is  not,  that  an  asnsmoiy  vF/  fhih  laa/gbdttikt 
has  m  it  many  Tcspectable  anff  loyal  "phiwus, 
that  ii  it,  dierefore^  to  be  consit^naiircea^  t»r  ea^ 
dured  ;  or  that  the  pabBc  jfea6e  c«»1b6  9««- 
iranteed  by-  the  integtity*of  andh  pc«6i»;  in 
'Bucn  assemblies  tt  is  uotOifous  thect  the 
'moderate  and  wen  "meaniBg  itte  of^ivome  hy 
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the  turbalent,  the  &ctioti3y  and  the  despeiate. 
Let  me  call  vour  alteation  to  that  very  com- 
mittee  out  of  whose  resolutious  the  present  io- 
teoded  assembly  waa  to  take  its  riae.  We  all 
recollect  that  committeei  and  its  proceedings^ 
during  %  great  part  c^the  last  year,  and  the  bed 
flinning  of  the  present.  I  appeal  not  to  you, 
wtto  eveiY  loyal  and  dispassionate  Eoman 
Catholic  -who  bears  me,  whether  that  com- 
mittee, though  containing  manj  most  respect- 
able and  loyal  meOi  dia  not  proceed  to  such 
excesses,  to  such  an  abuae  oi  the  privilege 
under  which  they  claimed  to  meetr4H  all  de- 
cency and  decorum,  that  every  good  and  loyal 
Homan  Cat))oUc  w«sscandalizeid  and  ashamed 
of  them.  Were  there  not  fouud  members  of 
that  committee  also,,  t^  deliver  speeches  so 
grossy  that  the  seditious  press  of  Ireland  be- 
came afraid  to  publish  what  thev  were  not 
ashamed  to  ^eak.  £very  m^n  Wao  regarded 
the  public  peace  cried  out  against  them; 
■and  I  am  sure,  that  if  blame  be  imputable  to 
the  government  with  respect  to  that  committee} 
it  must  be^  that  it  did  not  interpose  sooner, 
And  not  for  having  ipterfeved  with  it  when  it 
did.  When  it  w»  expected,  at  least  when 
«ivery  one  hoped,  that  U  was  about  to  ^rmi* 
oate  ix&  sitting  it  issued  a  circular  letter^  caU* 
ing  for  a  renovation  of  itsalf,  by  tlie  addition 
to  ita  numbers  of  ten  representatives  from  the 
counties,  and  five  from  every  parish  in  Dublin. 
Xt  was  then,  and  not  till  t|hen,  that  gpvemmen;t 
ioierfered}  it  interposed,  not  by  a  measure 
violatory  of  the  law,  but  by  notifying  to  the 
magistrates^  that  \)m  iiU^nd^d  elections  of  per- 
sons to  be  incprpor^ted  with  the  committee, 
would  be  against  the  st«4ute  law  of  the  land, 
^nd  that  recourse  would  be  had  to  the  law  to 
preveol  such  a  mischief.  That  interposition 
had  tho  desired  effect;  treason  and  sedition 
wera  checked  in  their  progress^  and  the  pro- 
ject waa  for  a  tim$  abaadoned.  The  comr 
mittae  a£terwafds  met^  msi^y  of  those  respect- 
able cb«ractsis  who  had  seeeded  during  the 
period,  or  about  the  tims  when  the  eommittee 
bad  so  much  miaconducted  itself,  returned  to 
it.  The  admonition  of  the  government,  and 
tha  presence  and  prudence  of  these  persons, 
restraioed  the  commission  of  similar  exoesses, 
and  therefore  tha  same  disposition  to  lenity 
on  the  yATt  of  the  govenunent,  which  had 
marked  M»  cfMOkdaot  Woi^tbe  isfuiagof  the 
circular  letter  of  tha  aoBPfuittee,  iadiieed  the 
gove^n^ent  not  to  iataifep^  ;rthe  project  con- 
tainedi  ia  tbat  letter  liaviof^beaA  abiwadoned.  •  - 

Bu;t  I  ]»ave  pressed  from  my  suljact,  in 
pursuing  the  history  of  that  conunittQe  to  its 
conoLusmu  I  sgaiii  retoni  to  it,  by  aaking ; 
is  ii  in  tb«  fooduot  f>f  that  eaivmiUif e,  that  the 
govesnoBoent  of  the  aauxit^  «f  e  t»  look  for  a 
guarantae  that  all  the  aoto  aad  |;»eeeedings  of 
the  intended  Natiwat  C^^Kvention  of  the  Bo* 
man  ChUm>Ucs  of  lreto4»  will  ba  iWtoi  by 
moderation  a»d  loyalty  ? 

Bui  ix  is  contended,  the^  as  the.ffraw^d  pur* 


Catholics,  for  the  rc^l  of  the  laws  whick 
affect  them:  that  on  this  ground  governoMiBt 
ought  to  connive  at  it.    Petition  beiug  an  ois«< 
tensible  object,  it  is  necessary  to  call  your  aln 
tention  tQ  the  nature  of  that  petition,  whieh  ib 
is  allexed  and  pretended,  is  to  be  the  s^e  busiH 
nass^  cl  this  *'  National  Convention."  For  thie 
puipose,  I  think  it  may  be  useful,  mot  onbi 
with  respect  to  the  subject  of  the  present  trials 
but  also  in  setting  right  the  minds  of  such 
of  my  Roman  Cathobe  countrymen  as  have 
been  mbled  or  abused,  to  sute,  very  shortly^ 
what  is  the  actual  political  situation  of  tha 
Roman' Catholics  of  Ireland  at  this  day,  and 
thereby  to  ascertain  precisely,  what  is  the  ob» 
ject  of  this  petition,  which  is  made  the  pret 
tence  for  convening  this  National  Assembly.  ; 
For  this  purpose,  I  shall  go  back  to  the  yeas 
1778,  and  state  how  the  Reman  Catholics  of 
Ireland  stood  at  that  time,  and  then  show,  very 
briefly,  in  what  situation  they  stand  at  pieseut^ 
la   1778,    a  period  in    the   recollection  of 
many  of  us,  they  were,  with  regard  to  landed 
property,  disabled  from  acquiring  any  interest 
m  lands  beyond  leases  for  31  years,  on  which 
a  rent  amounting  u>  twe  thirds  of  the  value 
should  be  reserved ;  with  regard  to  the  estates  of 
which  they  wera  in  peoseesicn,  they  were  dis^ 
abled  from  disposing  of  them,  except  for  value 
in  money,  and  thattoprotestants;  their  estate^ 
werer  made  to  gavel  among  all  the  sons,  for 
the  purpose,  and  from  the  potiey,  of  reducing 
the  power  of  the  Roman  Catholics ;  the  eldest 
son  was  enabled  by  his  conformity  to  reduce 
bi^  fother  to  the  situation  of  a  mere  tenant  for 
life  of  his  estates,  with  the  reversion  in  foe  te 
himself,  subieet  lo  portions,  debts,  and  eiv 
.gagements.    Suek  .Was .  their,  situation,  with 
respect  to  Uodod  property  .—With  respect  te 
personal  privilege,  they  a'ore  incapable  of  held- 
mg  any  offioe,  civil  or  mHitarv,  m  the  state ; 
of  exercising  the  elective  fcaiumise ;  they  were 
not  admissibte  to  .the  profession  of  the  law ; 
their  clergy,  regular  ana  sacalar,  were  subject  to 
various  dis^ititi^s;  no  man  of  that  religion 
was  to  keep  a  hoiae  of  above  the  value  of  5^  if 
govemasent  thou^t  ii  lo  take  it  from  him ;  and 
there  were  vaiioiis  other  disabilities  and  fienal- 
ties  to  which  they  were  subject  which  it  is  net 
necescery  to  eaamerate.    In  the  year  1778,  the 
legisUtttie  interfered,  by  aUowing  them  to  at* 
qi^e  a  permanent  iaterest  in  land,  not  exceed- 
ing, however,  terms  for  999  years,  upon  which 
a  rent  should  be  iverv)ed.    Bui  the  estates 
whkh  they  had  previously  acquired,  were  by 
that  aet  made  dispoaable    exactly  as  te 
estates  of  Protestants  were ;  and  in  that  rc- 
speot,  they  were  put  upon  a  perfect  equality 
afith  them ;  the  law  which  enabled  the  son -to 
eoatert  his  father's  estate  to  a  tenancy  for  life, 
was  repealed.  So  for  the  legislature  intarfored, 
in  the  year  J  have  mentioned. 

By  the  31  St  and  ^nd  of  the  kina,  tiiey  were 
faxlJ^Mteved,  by  being  enabled  to  acquiie 
estates  '»  foe  simple,  and  their  iacapaeicies 


pose  af  tbis  <wve»tioa  is,  te  pr^HNre  a^  for-  l  with  regard  te  landed  psoperty  were^  «)»- 
ward  to  pail^we^  t^  petitfewirf  ileRwM  \  ^^^9  mrtoved;  Ihay  weea  ah»  ral^vwi  from 
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a  variety  of  penalties  and  forfeitures,  to  which 
they  had  been  subject  by  the  penal  code ;  still 
however,  after  that,  and  other  intermediate 
acts,  till  1798,  they  remained  subject  to  the  full 
0{>eration  of  the  test  acts ;  they  were  not  ad- 
missible to  any  offices  civil  or  military,  they 
weve  disabled  from  exercising  the  elective  fran- 
chise,  and  excluded  irom  the  profession  of 
the  law.    Bat  ia  1703,  the  statute  passed,  to 
which  I  WEish  to  call  your  a ttentiou,  because  it 
appears  necessary,  in  order  to  reftite  the  asser- 
tions daily  made  b^  the  press,  and  calculated 
and  intended  to  mislead  and  impose  upon  the 
ininds  of  the  Roman  Catholics  ct  Ireland,  diat 
they  aie  Uabie  at  this  day  to  the  penalties  of  the 
Popeiy  laws.    This  act  of  Parliament  will  give 
toyou,  and  to  the  Roman  Catholics  of  Ireland,  a 
clear  and  distinct  view  of  their  present  situar 
tion ;  what  they  have  aconired,  1  have  stated, 
what  remains  for  them  to  demand,  and  for  par- 
liament to  grant,  you  will  see  presently.  I  will 
read  the  preamble  from  the  statute,  33  Geo.  3. 
chap.  21.  ^  Whereas  various  acts  of  parlia- 
**  ment  have  been  passed  imposing  on  his 
^  majesty's  subjects  professing  the  Popish  or 
^<  Roman  Qatholic  religion,  many  restraints 
^  and  disabilities  to  which  the  other  subjects 
^  of  this  realm   are  not  Uable;   and    from 
^  the  peaceable  and  loyal  demeanor   of  his 
^<  majesty's  Popi^  or  Roman  Catholic  sub- 
*'jects,it  is  fit  that  such  restraints  and  dis- 
^'  abilities  shall  be  discontinued-*"    It  then 
enacts,  that^^s  majesty's  subjects  of  the  Roman 
Catholic  religion,  shall  not  be  liable  or  subject 
io,  any  penalties^  forfeitures,  disabilities,  or  in- 
capacities, or  to  any  laws  for  the  limitation, 
charging,  or  discovery  of  theirestates  and  pro- 
petty,  ml  and  personal,  er  touching  the  ao- 
^uiring  of  property,  or  securities  affecting  pro- 
perty, save  such,  as  his  majesty's  subjects  of 
.the  ProtesUnt  relifl^ion  are  liable  and  subject 
io.^This  clause,  at  one  stroke,  has  put  an  end 
to  all  penalties,  disabilities,  and  incapacities, 
40  which  Roman  Catholics  were  subject,  and 
they  are  putupona  footing  with  their  Protestant 
fellow-subjects,  with  this  esception;  that  the 
statute  still  retains,  in  part,  the  provision  of 
the  test  acts,  by  which  both  in  En^and  and  in 
Ireland,  certain  oaths  are  to  be  taken,  and 
ceremonies  to  be  performed,  by  penons  hold- 
ing offices  of  trust*    But  tliis  sUtute  has  ex- 
cepted the  Roman  Catholics  of  Ireland  from 
tiie  operation  even  of  the  test  acts,  with  respect 
to  all  offices  whatever,  save  only  and  except 
the    pacticular  offices  which   are   espedally 
enumerated  in  the  statute^  and  whid^  I  will 
read  from  the  statute  [the  attomey-geneiml 
then    read   the   enumerated    offices    in   the 
fltatutej^   Except  with  referenoeto  these  enu- 
merated offices,  there  is  no  legal  or  political 
distinction  between  his  miyesty's  Protestant 
and  Roman  Catholic  subjects  of  Iidand. 

Let  it  not  be  imagined,  that  I  am  under^ 
valuing  the  consequence  of  being  admissiUe  to 
these  offices,  to  m&a  of  rank  and  property  in 
the  country.  I  acknowledge  them  to  be  laud- 
#ble  objects  of  ambition;  and  that  it  is  the 
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right  of  every  Roman  Catholic  subject,  to  peti- 
tion to  be  relieved  {W>m  the  operation  of  the 
Test  act ;  but  I  am  endeavouring  to  impfess 
upon  your  minds,  how  much  the  subject  of 
the  Roman  Catholic  petition  is  nairowed  and 
confined ;  and  how  little  it  can  be  neoeasary, 
at  this  day,  and  for  the  first  time,  to  cail  a 
National  Convention  of  aH  the  estates  of  the 
Catholics  of  Ireland ;  an  assembly  of  fire  hun- 
dred persons,  in  order  to  prepare  a  petititilm 
to  parliament  for  the  purpose  which  I  have 
distinctly  submitted  to  your  view;  apedtioa 
which  any  man,  who  can  read  and  write,  is 
as  capable  of  drawing  and  framing,  as  the 
ablest  statesman  in  the  land.  But  when  I  add 
to  this,  that  the  petition  has  been  already  pre- 
pared ;  that  it  has  been  again  and  again  pre* 
sentedto  partiament;  that  it  has  beenagam 
and  again  received  and  discuss^ ;  that  it  was 
never  rejected,  as  defective  in  ibrm,  or  in  sub- 
stance, I  appeal  to  the  good  aense  and  cndonr 
of  every  Roman  CathcSfic  who  hears  me^  if  it 
be  not  a  mookeiy  to  say,  petition  to  variia« 
ment  is  the  sole,  or  the  real  object  of  cidliDg  a 
^  National  Convention^'  of  five  hundred  per* 
sons,  to  sit  in  the  metropolis?    I  cannot  recon- 
cile it  to  my  understanding,  bat  I  cnnwell 
conceiye  why  it  should  be  deairaiile  to  some, 
that  there  should  be  sudi  an  assembly.    H  we 
can  suppose,  that  there  exists  a  rebel  party  in 
this  country,  a  remnant  of  the  United  Iiishinen, 
who  are  labouring  to  effect  by  artifice,  that 
whieh  they  could  not  accomplish  by  Ibree;  who 
are  labouring  to  undermine  that  constitntkin, 
which,  in  1798,  and  in  1803,  they  attempted 
to  carry  by  assault:— I  can  weH  conceive, 
that  they  may  have  an  object  in  haviiig  such 
an  assembly   established  vrithin  the  metro- 
polis.   Is  not  the  danger  to  the  government, 
and  the  constitution  of-  the  country,  obvicpos  in 
the  establishment  of  such  an  assembly  ?  Utoder 
what  control,  I  would  ask,  is  andi  an  as- 
sembly to  sit,  save  its  own  discretion  }    Where 
are  the  rules  and  orden  to  be  found  which  are 
to  regulate  its  proceedings  t   Mark  ibe  wisdom 
of  our  constitution ;  our  parliament — in  which 
is  to  be  found  every  thing  which  is  dignified 
in  tiie  peerage,  eveiy  thing  that  is  Tahiahle  in 
the  prelacy,  eirery  thing  that  rank  and  finrtune 
and  character  can-  render  respectable—cannot 
meet,  but  under  the  order  of  the  king's  vmt; 
it  cannot  continue   its  sittings    beyond   te 
moment,  vi4ien  it  is  the  pleasure  of  liie  crown 
that  its   session  shall  be  closed.    B«    diis 
^  National  Convention,'^  called  by  no  will  of 
^e  king,  is.  to  be  subject  to  no  eontinl  bat 
its  own  discretion. 

I  am  astonished,  that  the  loyal  and  rational 
amongst  the  Roman  Catholics  of  Irelnnd  do 
not  perceive  that  an  impositi<m  upon  Ibeir  im- 
derstandings  is  attempted,  when  diey  ai«  told, 
Uuit  the  omvocation  of  such  an  assemMy,  is 
immediatefy^  or  remotely,  necessarf  to  the 
canying  of  their  petition  to  pariiament^ 

I  haye  done,  theieibie,  with  that  pait  c»f  the 
'  sul^ect;  and  I  now  b^  leave  to  call  yMK- atten- 
tion, and  that -of  the  Cooity  to  the  flt«l«te  eta 
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which  this  prosecntion  is  founded^  from  which 
it  will  appear  most  cleariy,  that  sneh  an  ts^ 
semblj  is  an  uniawfiil  assembly ;  and  that  the 
electing  of  delegates  to  sach  an  assembly,  is 
contrary  to  the  statute  laws  of  the  Umd. 

Antecedently  to  the  enactment  t>f  the  sta- 
tute  of  the  33rd  of  Geo.  3rd,  c.  29,  upon  which 
the  present  indictment  has  been  fiamed,  at- 
tempts had  been  made  by  certain  visionary 
politiciaois  in  the  northern  parts  of  Ireland,  to 
have  delegated  assemblies  nolden  for  the  pur* 
pose  of  forwarding  particular  objects  wnich 
they  had  in  view ;  some  of  those  persons,  no 
doubt,  had  rerolutionary  designs,  but  certainly, 
there  were  many,  who  meant  no  mischief 
whatiM>eTer.    The  ostensible    object  was,  to 
forward  the  purposes,  by  an  assembly,  w)iich 
by  the  weight  and  authority  which  it  would 
acqiiire,  from  representing  a  great  portion  of 
the   people,  would  attract  public  attention ; 
and  that  the  debates  of  sucn  an  assembly  by 
Che  force  of  its  eloquence,  the  strength  of  its 
argaments,  and  the  firmness  of  its  tone,  would 
carry  with  it  the  public  sentiment,  and  finally 
coerce  the  legislature  into  the  adoption  of  those 
measures  which  those  politicians  thought  fit 
to  recommend  for  the  country.    The  legisla- 
ture saw  directly  the  danger  to  tiie  public 
peace,  and  to  the  constitution,  which  such  de- 
legated assemblies  were  likely  to  produce; 
and  tfaerefere.  it  was,  that  the  statute  was  en- 
acted.    I  will  beg  to  call  your  attention   to 
the  preamble  of  the  statute,  which  will  explain 
best  the  extent  and  force  of  the  enactment. 

^  Whereas  the  election  or  appointment  of 
^  assemblies,  purporting  to  represent  the 
^  people,  or  any  description  or  number  of  the 
**  people  of  this  realm,  under  pretence  of  pre- 
**  paring  or  presenting  petitions,  complaints, 
^  remonstrances,  and  declarations,  and  other 
^  addresses  to  the  king,  oi^  to  both  or  either 
**  Houses  of  Parliament  for  alteration  of 
^  matters  established  by  law,  or  redress  of 
^  alleged  grievances  in  church  and  state,  may 
^  be  made  use  of,  to  serve  the  ends  of  ftictious 
^and  seditious  persons,  to  the  riolation  of  the 
^  public  peace,  and  the  great  and  manifest  en- 
"  couragement  of  riot,  tumult,  and  disorder — " 
The  mischief  recited  is,  that  the  appointment 
of  such  assemblies  might  be  made  use  of,  to 
serre  the  ends  of  faction,  that  is,  that  such  as- 
semblies, are,  from  their  verr  nkture,  of  a 
dangerous  tendency ;  if  so,  what  would  com- 
mon sense  suggest  as  the  proper  remedy  P 
Why,  no  doubt,  that  such  assemblies  should 
not  be  stifiTered  to  exist ;  and  that  is  precisely 
what  the  statute  has  done  and  meant  to  do. 
For,  whereas  wiUi  regard  to  all  other  assemblies, 
their  legality  or  illegality  depends  upon  their 
proceedings ;  if  their  acts  and  proceedings  be 
unlawfal,  the  assembly  will  be  unlawfil,  and 
they  tvill  be  subject  to  the  correction  of  the 
law ;  but  with  regard  to  those  assemblies,  the 
legislature  makes  their  illegality  depend  upon 
their 'Terr,  constitution;  and  therefore  it  enacts, 
^that  ail  such  delegated  or  representative 
•^  asAemblies,  for  procuring  an  futeration  of 


**  matters  established  by  lawj  in  church  and' 
**  state,  are  unlawful  assemblies,  and  it  shall 
'^  and  may  be  lawful  for  any  peac^  officer  to 
**  disperse  them." 

That  this  is  the  plain  meaning  of  the  statute^ 
namely,  that  the  constitution  of  the  assembly,' 
not  its  conduct,  is  the  criterion  of  its  illegality, 
appears  from  two  provisions  of  the  statute ; 
one  is,  that  without  waiting  for,  or  inquiring 
into  any  act  done  by  such  an  assembly,  the 
peace  officers  are  required  to  disperse  tfiem. 
Could  it  be  in  the  contemplation  of  the  legis- 
lature, that  the  officers  of  justice  idionld  exer- 
cise a  judgment  on  the  proceedings  of  such  an 
assembly,  and  according  to  those  proceedings^ 
to  disperse  them  or  not  ?  To  sit  in  judgment 
firomdayto  day,  in  order  to  decide,  whether 
the  pretence  or  avowed  object  of  these  meet- 
ings were  a  true  or  a  false  one?  Under  such, 
a  construction,  how  could  the  statute  prove  a 
remedy  against  the  dangerous  tendency  of 
such  assemblies,  when  no  remedy  could  be  ap 
plied,  until  tfke  mischief  would  be  effiftcted 
which  the  legislature  meant  to  prevent  ? 

The  secoml  provision  of  the  statute  which 

Stoves  this  to  be  its  meaning,  is  the  section  of 
le  act  upon  which  the  present  indictment  has 
been  framed ;  by  that  (the  second)  section,  it 
is  made  a  high  misdemeanor,  for  any  person 
to  give  or  publish  notice  of  an  election  or  ap- 
pointment of  a  representative  or  delegate. 
The  manifest  object  of  this  clause  is,  to  prevent 
the  existence  of  such  an  assembly,  and  to  stifle 
the  attempt  to  form  it,  in  the  very  cradle.— It 
is  obvious,  upon  this  second  section,  that'  a 
prosecution  may  be  maintained  before  the  as-» 
sembly  has  met. 

But  if  any  thing  else  "were  the  object  of  the 
legislature,  all  prosecution  must  be  suspended, 
until  it  were  discovered,  that  the  assembly  was 
for  no  improper  purpose ;  and  no  prosecution 
could  be  maintained,  until  after  the  assembly 
had  been  dispersed,  when  the  object  of  pro- 
secution for  the  election  would  be  at  an  end. 

From  these  provisions,  as  well  as  from^  the 
professed  object  of  the  act,  which  is,  to  present 
a  misdiief,  rather  than  to  punish  it ;  it  is  d^ 
that  the  illegality  of  such  an  assembly  de- 
pends on  its  constitution,  and  not  on  its  pro* 
ceedings. 

But  I  will  examine  the  statute  moreparfiiu- 
larly,  and,  I  think,  remove  every  shadow  of 
doubt  upon  the  subject.  The  onlv  ground, 
upon  which  any  caril  can  be*  raised,  is,  %pdn 
the  use  of  the  word  **  pretence,'*  which  is  Iih 
troduced  into  this  statute.— The  assembly 
mentioned  in  the  preamble,  is  an  assembly. 


purporting'  to  represeiit   the-  peopte,  under 
^  pretence  of  preparing  atad  presenfii 
*«  tions." 


Now,  I  understand,  it  will  be  contended  on 
the  part  of  the  traverser,  that,  the  word  **  pre- 
tence,*' contained  in  the  statute,  is  used  by  the 
legislature  as  meaning  ''a  false  pretence ;** 
and  that  therefore,  a  delegated  assemUy,  oi: 
such  a  committee  as  I  have  been  describing.  If 
assembled  for  the  purpose^  reallyyef  prepeinot 
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9nd  pcesentiog  «  petitioa  to  iMtrliajoent  asd 
tb«  kiBgy  i«  not  within  the  pronsioos  of  the 
flUtute.  That  wrgomeat  can  be  founded  oqIjf 
upon  the  presumptiony  that  when  th«  legisla*- 
tuve  lued  the  woia  ^'  pieieoce,"  they  intended 
**  a  hlae  pretence."  I  will  3how,  both  from 
pl«eedent  and  authofity^  as  from  the  statute 
iUel4  that  the  woid  ^  pratenoe,''  uaed  iodefi- 
lutely  does  not  import  **  %f(dte  nietence/'  but 
that  Its  tnie,  legale  and  statutable  meaning  is 
cUm,  amnftimfOtfnfasionf  and  then  the 
9tatttte  will  nm  thns^  ^'  that  all  delegated  aa« 
*f  semblies^  claimwgt  or  omiiMa^^  or  ft^etni^t 
**  by  petitioning  or  by  any  other  means,  to 
**  procure  an  alteration  of  matters  established 
^'by  law,  are  unlawful  assemblies.'*  When 
the  legislatnre  loeaas  to  use  the  word  '*  pre- 
UoMt  as  a  fil9€  pfetence»  it  uses  the  epithet 
^^0^-<^thus  in  the  statute  26  of  Geo.  3rd  chap, 
$7,  *'  if  any  person  knowingly  and  designedly 
^  by  finhcfretmcc  or  pretenittSy  obtain  money, 
V  goodSi*'  iu^  then  the  epithet  faUc  is  an* 
n«Ked  to  the  woid  <<  pnteno^^  it  being  the  in. 
tention  of  the  legislature  to  confine  its  meaning 
m  the  c«ie  of  a  **f(Kkcpre(encc  /'  in  the  sta^te 
eif  ^3  Henry  8tb|  chapu  9.  £ng,  against  main- 
t4n0OGe,ix  is  enacted,  that  no  pemon  shall  buy, 
«r  contract  for  any  pntamd  right,  or  title-^ 
there  using  the  word  indefinitely,  ixi^  yet  the 
construction  of  that  statute  has  been,  that 
whether  as  lord  Coke  sa^s,  the  title  be  nearly 
false,  and  nothing  in  venty--Or  whether  it  be 
%  re^  tide;  in  either  case,  if  the  party  contract* 
ing  be  out  of  possession,  it  shall  be  declared  a 
preteased  tide.  So  that  in  the  language  ol  our 
atatubes  the  woid  ''pretence,'*  indefinitely, 
does  not  import  a  trut  or  a /k^  pretence ;  but 
ac^enw,  uuin^dkm  or  fnpamm,  whether  the 
aanse  be  false  or  welMounded.  But  ihere  is  a 
^mme  aiOhority  upo4a  this  subject,  ansina 
nn  a  statute  -f^iite  similar  to  the  present,  and 
(Dom  which  indsad  the  statute  now  in  ques- 
lion  9Aeins  to  have  been  copied.  It  is  the 
19^  of  Chades  2nd,  chay.  5*  J^f.  the  UUe  of 
it  is  vfliy  Una  the  piesent;  it  is  ''An  act 
<'  anisat  tumnlts  and  dia^vrdeis,  upon  preimo^ 
«'  of  piqposing  petitions,  and  addressee  to  his 
^  majesty  aodtbe  parliament.''  It  recites,  that 
%f  saii  esparieoee,  tnmuUs,  and  other  "  dia- 
**  orders  in  preparing  petitions,  and  bnnsing 
^  «p  petitio«it  fiy  exocasive  numbens,  endan- 
^  nred  the  publics  peaee."  That  statute  in 
fK^  to  papereat  the  reonnenae  of  sndi  mii<. 
4iliM(  probihitt  the  h«inging  up  of  petitioas  by 
any  ncunber,  esceeding  ten*  It  ia  the  nn- 
taowiadged  Inr  of  £«glaikl,  th«t  to  bring  up 
i^petiliAn  1^  any  gseater  nuwbei^  snlyeols  the 
ftasties  ofiending  to  the  penal^  of  tooA  in 
4Mwey,  and  thseejnonthe'iopriaenn^ent.  Now 
I  beg  leave  to  call  your  lordships'  attention  te 
Oiewovda  used  hy«tfi  legislatanraiylooafiFy  their 
•falieet  into  «iiec«tiQn«*it  is  enaietad,  "  That 
^*  no  parson  shall  mpair  tohia  m^ea^  or  both 
-^  or  either  S«iises>  of  FwrUamMit  uMm  fr»- 
^<  tMwef  deK.i«fing  any  petition,  with  above 
^  the  number  of  <an  p^nons."  Vow,  if  the 
«r0«iimit  in  the  fvmiii  «ait  oil  4)^<4i^ 


be  well  founds  it  must  amount  to  this,  that 
notwithstanding  that  statute,  any  number  of 
persons  may  go  up  with  a  petition  to  parlis* 
ment  or  to  the  king,  fnd  that  no  prosecutioa 
can  be  maintained,  unleas  such  numbers  have 
no  petition;  and  meet  to  disturb  the  public 
neane,  under  the  falat  fireUmx  of  jpetilieBiiig. 
In  that  case  the  atatute  would  be  ot  no  nuanei 
of  u6e;  it  would  prevent  nothing;  it  would 
be  suspended  while  the  mischief  had  happen* 
ed,  when  it  would  be  punishable  Uv  the  onii- 
nary  law  of  the  land — as  it  stood  lefiwre  tbs 
statute  was  mad^.  But  the  object  wss,  t» 
pxevent  that  from  which  mischiefs  were  likely 
to  ensue,  and  therefore  if  a  greater  numbec  of 
persons  than  ten  should  accompany  such  a  pe* 
titioQ,  they  would  be  guilty  of  the  oflence, 
even  though  they  were  real  petitionea. 

Here  is  a  statute,  in  which  the  legislature  has 
used  the  word  "  pretence,''  and  most  dearly 
not  ^fidsc  pretence,"  hut  iodefinifteiy,  as  pro- 
fession, whether  £Use  or  true,  aad  constmiog 
the  word  "  pretence'^  in  the  statute  now  ia 
qnestion,  in  the  same  sense,  it  make&  th/^ 
statute  clear  and  consiiBtent ;  ii  effects  the  oV 
ject  which  the  le^sUture  had  in  view  and  re- 
moves evevy  dimculty  from  the  case. 

So  far,  I  have  contended  on  antbority  and 
precedent  fior  the  tme  construction  ol  the  vord 
"  pretence"  in  the  statute  in  question.  I  vill 
now  prove  to  your  lordships'  tuU  »ti$£M;Uoa. 
from  the  statute  ilself,  that  it  is,  ana  was,  used 
there  in  the  same  senses  and  none  other,  Hk 
statute  enacts,  that,  in  two  instances,  delegated 
assemblies  shall  be  unkwfd  :-»tst,  if  thsy  an 
delegated  encpift/iaunder  jarticwcg  of  pelitioniai^ 
they  are  unUwful  (the  other  side  contend  that 
must  be  "fabfi  pretence");  but  then  let  me 
direct  your  attention  to  the  second  member  of 
the  same  sentence,  '^  ot  if  they  are  delegated 
"  aasembli^  nnder  pretence  o(,  m  m^  other 
"  manngrg  pcocuring  an  altemtioa  of  mstten 
"  established  by  law  in  chucch  or  state,"  they 
are  unlawful,  I  w«iuld  asl^,  whether  a  deler 
gated  amembly,  boldly  avowing  itself  to  be  met 
for  the  purpose  of  an  alteration  of  matteis  Or 
tablished  by  law,  by  iu  debates— by  the  weigU 
of  its  delegited  antiiority«-«by  the  efiect  wbiifc 
it  ma;jr  expect  to  have  on  the  public  mind,  aad 
so  ultimately  tp  induoa  the  lugialatawf  to  alter 
the  laws,  aocoiding  to  its  presciiptiioft- would 
that  be  an  assemhfy  within  the  menniag  of  the 
actf  It  would  not  meet  under  a^y  fidse  pct- 
tence.  No»  ihe  dedand  object  w<Mi]d  be.  the 
true  one;  and  deajrly  it  must  be  admitted, that 
such  an  assembiy  would  be  din(9l|y  coataiy 
to  th«  law.  if  sop  thie  lagislatai^  m  one  ia- 
stanoe  must  have  u9«l  the  woid  poet«ncer  **^ 
only  in  two  distinct  imiawngs,  but  in  two 
meanings  diametrically  copesite  to  eacii  other; 
as  falaa  **  areimmi*  when  applied  lo  peti- 
tiomnff,  and  as  true  pi^tenoe,  west  applied  to 
any  otter  mode  of  efleeting  any  alteration  b 
the  established  lawau  4^UftiHMc%inyW^ 
the  phvn  mnaning  of  the  statute  is,  thU  ailra- 
presentativa  asaanibliea  lor  th«  pnrinse  «f  pas- 
E^uiiog  aik ^tmtio»nf  iK»tt^ip  ^tWwhrt  ^ 
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Uw  in  dmi^  or  stiite)  whether  by  petltiocilnf^, 
<Mr  in  aby  other  tnttmer  wbtLtooever,  an  tnade 
tmlftwfoly  and  wlby  f-^^because  they  are  of  dai>- 
geroBs  lendeticy. 

fiat  fimher,  the  aeme  of  the  legislsmre  is 

elear,  ftork  the  next  clause  of  the  statute,  ^hich 

contains  the  saving  out  of  the  enaetment.    No- 

tiling  can  serve  to  shew  more  satisfactorily  the 

extent  aad  comprehension  ci  the  enactment  of 

a  statnte,  than  the  saving  or  exception  of  it ; 

for  if  the  legislature  had  not  conceived  that  the 

natter  contained  in  the  saving  were  within  the 

extent  of  the  enacttnent,  there  would  he  no  use 

in  the  saving.    Now  see  what  the  saving  in  this 

statute  iSy  ^save  and  except   the   knights, 

citizens,  and  burgesses,  elected  to  serve  in 

paxiiament,  and  save  and  except  the  houses  of 

ConvtMXtioii  duly  summoned  by  the  king's 

writ."    Now  if  the  statute  in  its  enactment, 

extended  only  to  assemblies  met  un^er  a  ^'fal$e 

pretence,"  it  would  he  useless^  nay  abstird,  to 

save  and  except  those  assemblies  which  meet 

nuder  the  real  and  true  pretence  of  altering  the 

laws,  and  if  the  legislature  held  it  necessary  to 

except  tiiose  assemblies  which  meet  for  the 

true  and  real  purpose  of  altering  the  laws,  and 

did  not  eaKept  or  save  any  others,  nmst  it  not 

follow  ^lat  the  enactment  of  the  statute  extends 

to  all  other  assemblies  whatever,  who  meet  to 

procure  an  alteration  of  the  laws,  whether  on 

true  or  (Use  pretences  f 

Mr.  Justice  J>By.«->The  saving  seem&to  have 
been  unnecessary. 

Mr.  AUom^  Oencro/.— But,  my  loid^  it 
shews  clearly,  that  the  meaning  of  the  legis- 
lature was  to  include  in  the  enactment,  every 
delegated  auanbluy  whit!h  bad  for  its  object, 
whether  trut  ^fdmt  to  procure  an  alteration  of 
matters  established  by  hew.  it  only  remaina, 
Ihemforey  to  call  your  MtefttiOft  to  the  4di  pro- 
viso) ^hioh  I  pcemuae  will  bo  relied  upon  as 
doing  away  the  prior  enactuig  eiavsey. 

HI  haive  sueoeeded  in  saftifffing^^  your  lord- 
MffmkadR^  thai  tlte  — acttoetot  is  dear,  which 
male»  &^legftied  aesembly  for  the  purpbse  of 
proowdag  an  attenifiea  of  the  tspw,  vmawful 
Weo!Qfl4e  K  is  ddegated,  wheiiier  professing  to 
procure  that  alteration  by  petiliOii>  or  other 
meano  whMsoevir;  Ihem  lM  be  nodilStealty 
in  disposing  of  the  ^mrth  pre^riso,  wWeh  pr^ 
vidaS)  ^  ttat  oo^hing  m  tlho  aot  oanMdtied)  Aall 
**  be  conatrued  in  any  manner  to  prevent  or  im^ 
'^pe^,  the  undiMMed  right  Of  hiSfoajesty's 
'^  atihjlieti  of  AHSi«atm,to  ne^tioft  hii  majesty^ 
**  or  botii  itovses^  or  eillier  house  <tf  pM^amen^ 
^  foi  inMlwcssof  ttnypablic  erpri^te  grievanoe.*^ 
Befevfr  tlni  statute,  a  ctrim  was  tta^>  novel 
aBNl  vnfre«oAeiited>  never  Moogntaeft  as  law, 
of  petitioning  by  delegation.  This  statute  out 
H.vp  \rf  the  fooia,  and  hanfOg  done  so^  then 
caneo  ifaitf  osMAioiiiaiy  provisl«»,  that  <he  act 
iMI  B#t  %e«onstoPuiid  to  impede  the  iBMloubted 
right  of  petition ;  that  is,  that  the  act  shall  not 
be  carriea  by  conitouction  beyond  ite  enactment ; 
thl«  4i»  «ever  be  oonoideTed  as  a  saving  and 
exception  of  delegated  assemblies  out  oC  ^ 


eosictmeiit.  If  that  had  been  iatended,  why 
should  they  not  be  found  in  tiiat  part  of  ^ 
act  which  contains  the  express  saving  and  esi- 
ception?  No;  the  legislature  does  not  so  soott 
repent  of  the  wise  enactment  it  has  made,  as  by 
a  proviso  at  the  end,  to  undo  all  that  the  pi>e- 
craing  parts  of  the  act  had  done ;  th^  Only 
add  a  cautionary  proviso,  that  the  staftile 
should  not  be  carried,  by  construction,  beyond 
the  enactment ;  that  it  should  not  interffeie,  as  H 
does  not,  with  the  ancient  and  unquestionable 
right  of  petitioning,  to  be  exercised  in  the  man- 
ner in  wluch,  from  the  earliest  times,  in  Eng- 
land and  Ireland  it  had  beaa  exetcisedr 

But  see,  my  lords,  what  would  be  the  efllict 
of  this  statute,  if  this  eiause  ^lould  be  con- 
strued as  a  saving  for  assemblies  delegated  for 
the  purpose  of  petitioning.  It  never  has  been 
domed,  that  as  well  before  as  since  the  statutOyr 
the  law  and  usage  of  pariiament  would  not 
permit  that  a  petition  should  be  t^oeived  Iroak 
such  an  astsembly,  as  being  mihnowfr  to  the 
law  Sfod  the  constitution.  This  seenM  to-  be 
conceded  by  the  Roman  Catholics  themselves^ 
who  nev«r  have  attempted  to  petition  by  their 
committees  or  delegates ;  but  give  the  dause 
in  question  the  effect  of  a  saving  for  assemblies' 
delegated  for  the  purpose  of  petitioning,  anA 
the  e&et  of  this  act  must  be,  to  tatroduce  and 
to  legalize  a  mode  of  petitioning,  which,  beibre 
the  act,  could  not,  according  to  the  law  of  par- 
liament, be  used ;  for,  if  the  act  of  pwrlnoneflt 
does  particularly  except  ^  dele^tra  assoda- 
^  tions  for  the  purpose  of  petitionkig'  out  of 
the  prohftbilion  of  the  statute,  it  mtnC  loeo^ 
nke  them  OB  lawful  assemblies,  recognised .  as 
such  by  the  legislature,  surely  it  must  follow^ 
^at  ^  legislatni^,  after  the  passing  of  Ms  act, 
twnld  not  feiiise  a  perittott  Stem,  such  an  ai^ 
semUy :  and  if  so,  the  title  of  liiis  actio  cpM^ 
ttistriien.  It  ought  to  be  entitied  *^  An  aot 
**  to  extend  the  suhjects^  ri>^ht  of  petitioning,. 
^  by  enablfog  them  to  petition  (imcfa  before 
*"  the  act  they  were  never  aiilftoriBed  to  do)  bt 
^  ddegation,^  and  Aeiefore  giv^  tboact  thn 
oonstruefiooi  it  must  follow,  that  the  Roman 
C^tholit  cooventioi>  propescd  to  be  assembleu, 
shodd  bo  empowered  wHb  the  act  In*  their 
han^s^toowtyupa  petition  to  the  king  or  the 

Crliament,  and  to  insist,  that  ^r  h«i^  now, 
viMuieof  the  ooiiM!ntioft  act  in*lTemnd,  a 
figbt  wMrtii'fliey  nei^ephad  before^  ofptesetit- 
kigap«fRioi»  to  die  king  or  either  muse  of 
^atifament.  On  tht|  whde,  it  is  impossibie 
to  form  any  other  eoustfuctioH  of  Aiis  statute 
Aan  that  for  winch  I  have  contended,  vatneiy, 
that  delegated  <ir  sepresenunfrve  associations 
for  effecting  an  akeratien  of  the  estsMshed 
laws,  wfcetiSer  by  pelitioningor  otherwise,being 
of « tendency  dangerous  to  the  peace  of  any 
oountiy,  as  weH  as  to  its  government  and  tH>A- 
stitution,  shall  not  be  allowed  to  exist  in  this. 
This  is  a  oonslmctron  consonant  to  common 
senBe--HKMifo«nsMe  to  the  manifest  intent  of 
the-legiilatfire,  and,  as  I  have  shown,  to  be  de- 
duced from  every  dause,  and  I  may  say  from 
every  word  of  tiie  stattite.    f  wo^d  add  a 


5i  GEOIIGE  III. 


e56] 

woid^  flul  to  thie  eflhct  of  this  inttoded  Roman 
Catholic  conTention,  and  the  proceedings  lead- 
ing to*  and  connected  with  it,  on  the  Roman 
Catholic  petition  to  parliament,  which  it  was 
the  professed  object  of  such  convention  to  pro- 
mote. 

I  am  sure,  I  offer  no  disparagement  to  the 
Roman  Cathelios  of  Ireland,  when  I  say,  that 
in  point  of  rank,  fortune,  education,  and 
character,  the  Roman  Catholics  of  England  are 
at  least  equal  to  those  of  Ireland.  They  are 
not  only  subject  to  all  the  incapacities  to 
.which  the  Roman  Catholics  of  Ireland  are 
subject  but  also  to  several  from  which  those  of 
•Inland  are  exempted.  They,  no  doubt,  are  as 
desirous  as  the  Roman  Cath^icis  of  Ireland  to 
be  delivered  from  the  operation  of  the  Test  act, 
butXhey  hold  no  aggregate  meeting— they  coun- 
tenance BO  seditious  speeches  or  proceedings 
— itfaey  issue  no  mandates  for  convening  a  pro- 
vincial election^they  claim  not  to  hold  ^  a 
National  ConventioD."  Now  see  whether  the 
4Mmduct  whioh  they  observe,  or  that  which  the 
Roman  Catholics  of  Ireland  are  pursuing,  be 
most  conducive  to  the  success  ot  their  peti- 
^on. 

,  On  the  petition,  parliament,  and  parliament 
vione,  must  decide.  If  any  Roman  Catholic 
of  Ireland  has  cherished  the  idea  of  effecting 
the  object  of  the  petition  by  force,  he  is  a 
traitor  in  point  of  uesign ;  the  oath  of  his  alle- 
tfpanoe  makes  it  high  treason  to  attempt  by 
fS»fce  to  alter  any  established  law,  and  there- 
fore it  is  by  parliament  and  through  parliament 
only,  that  the.  object  of  the  Roman  Catholic 
setijtion  can  ever  be  obtained.  In  that  Pai^ 
liament,the  claims  of  the  Roman  Catholics 
tiave  been  advocated  by  many  able  and  light- 
ened statesmen,  and  supported  by  a  oonsider- 
Able  and  Kspectable  number  of  its  members. 

Still,  however,  a  majority  in  both  Houses  of 
Parliament,  aie  not  yet  satisfied,  that  it  is 
'wise  or  politic,  to  depart  from  the  policy  of 
4heTest  acto;  a  policy  whidi  has  prevailed 
jince  the  reign  of  queen  Elizabeth,  existed  at 
the  ReYolntion,  and  has  had  the  approbation  of 
all  successive  parliaments,  for  so  long  a  period 
4>f  time.  Now,  I  would  appeal  to  the  oom- 
non  sense  of  every  Roman  Catholic  who  hears 
me,  wlietherhe  conceives,  that  this  m^ority  in 
jMiriiament  is  to  be  convinced  or  persuadea  to 
alter  the  opinion  which  they  entertain,  by  the 
low  and  vulgar  abuse  whidi  is  pourcM)  upon 
thetn  by  those  who  affect  to  speak  on  benalf 
of  the  Roman  Catholics  of  Ireland-*bv  law- 
less and  seditious  meetings  and  assemblies — 
and  lastly,  by  an  attempt,  in  the  name  of  the 
Roman  Catholics  of  Ireland,  to  hold  in  defi- 
ance of  the  law  of  the  land,  a  National  Conven- 
tion 1  And  therefore  if!  consider  this  project 
of  a  National  Roman  Catholic  Convention, 
with  reference  to  the  law,  it  appears  to  be  most 
lawless: — if  I  consider  it  wim  reference  to  the 
constitution,  it  appears  most  unconstitutional : 
if  with  respect  to  its  tendency,  it  is  dangerous 
and  revolutionary  :^f  as  it  relates  to  the. 
Catholic  petition,  I  cannot  but  consider  it  as 
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highly  ddculated  to  retard  and  to  defeat  it; 
and  therefore,  on  the  whole,  I  cannot  but  <:ao- 
dude  with  that  position,  on  which  I  origioaUy 
set  out — that,  this  project  is  the  {^n  and 
the  design  of  some,  whose  object  is,  sepamtioD 
of  the  two  countries — a  revolution;  ajod  that 
those  loyal  and  honest  Roman  Catholics,  who 
have  lent  themselves  to  the  furtherance  of  thii 
project,  are  the  dupes,  and  are  made  the  in- 
struments  of  designs  of  which  they  are  not 
aware. 

We  shall  prove  the  fact  against  the  tra- 
verser, that  he  acted  in  the  election  of  dele- 
gates or  representatives  to  a  '^  National  Con- 
vention,'' to  be  assembled  for  the  purpose  of 
Erocuring  an  alteration  of  matters  established 
y  law ;  and,  therefore,  we  have  na  doubt, 
that  your  veidict  must  find  him  guilty  of  the 
misdemeattor  created  by  the  statute. 


BVIDENCE   FOR   THE   PROSECUTiOa'. 

John  Sheppardj  sworn.— Examined  by  the 
SoUdtor  Gtnerd. 

In  what  situation,  or  employment  are  you? 
-^I  am  a  peace  officer. 

In  the  police  establishment? — Yes,  sir. 

Were  you  directed  to  attend  any  meeting 
in  lifiG^-street  chapel  ? — ^I  was. 
.  Did  you  attend  it  ?— I  did. 

Do  you  recollect  upon  what  day  it  was  ?— 
Wednesday,  the  31st  of  July. 

Do  you  know  Dr. '  Sheridan? — ^I  saw  him 
there,  and  saw  him  in  court  this  day. 

Mr.  Solkitor  GeneraL^foint  him  out,  if 
you  see  him  now.  •    ' 

[Witness  did  so.] 

At  about  what  hour  did  you  go  to  the  meet- 
ing f — Between  twelve  and  one. 

Was  there  an  assembly  in  liffev'etreet 
chapel  upon  that  day  ?— There  was,  anci  what  I 
consideiced  a  very  large  one. 

Qui  you  state  about  what  number— be 
rather  under  ?--4  cannot  state  as  to  the  dob- 
ber.  %  The  lower  part  of  the  chapel  was  fiiU. 

Did  vQusee  any  person  in  the  chair,  presid- 
ing at  that  assembly  ?— I  did;  I  saw  Dr. Sheri- 
dan in  the  chair. 

Did  you  hear  any  person  address  Dr.  She* 
ridan  in  the  chair  f—1  did. 

Who  was  that  person?— Mr.  Kirwan,  for 
one. 

Do  you  recollect,  what  was  the  nature  and 
substance  of  his  first  address  to  Dr.  Sheridan  f 
— ^The  first  motion  was  for  a  petitiofi  to  the 
Prince  Regent,  and  both  Houses  of  Faiiiament^ 
for  a  repeal  of  the  penal  laws  existing  againA 
the  Roman  Catholics  of  Ireland,  or  to  that  por- 


I  do  not  ask  you  for  the  particular  wo>^; 
are  you  sure,  that  was  the  substance? — ^lem. 

w  as  there  a  question  put  upon  that  aotiiMi  i 
—There  was. 

Who  pot  it  r— Dr.  Sheridan. 

Was  the  motion  carried  f-^It 
mottsly. 


Qo^  r«Mllkl  fluif  Pther  Vkqtiim  mfldf  by 
Mr.  Kirwan  «t  that  meeting,  to  Dr.  Shen()ii9  ? 
--rDhBTOivafl  a  nMm  ipfm  fo'  appcHotiiig  a 
MBvitteeoffi^. 

For  what  purpose  ? — For  the  piariiQVJB  of  re- 
piegendng  thai  pamh  in  the  gem^ral  cpromittee 
ofthed^olics;  the  words  umy  not  be  ex- 
actlT  s». 

loa  ave  not  cefftaiB»  as  to  ^  exact  words ; 
deyoasaf,  ihstis  thesQbeta«i«e?:^That  was 
Hie  substaAoe. 
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Mr*  Burrtnoef.— Gentlemen  of  the  }uij,  I 
\^  yoii  will  attend  to  that ;  he  does  not  recol- 
If^t  the  acact  waris,  and  yet  they  are  very  im- 
portant. 

Wifim.'-iAy  lotds,  I  omitted  t;o  state,  that 
10  f'  prep^e  a  petition^'  was  part  of  the  motioO) 
m^  U>  **  ppnduct  the  business  of  the  GaAholic 
'^  iphahitants  of  that  parish.^' 

CSnterf  .—Do  you  mean  to  say  that  w^s  part 
«f'.tha  AotioB  f — y  ts  .my  lof  d. 

Was  it  stated,  at  that  meeting,  according  to 
your  reeelleetion,  whether  that  motion  was 
made  in  consequence  of  any  pvenoos  meeting? 
—I  heard  of  that  elsewhere. 

But  did  you  hear  it  at  that  place  ^-^l  did 
not. 

Tlien  do  not  say  any  thin^  of  it ;  was  the 
motion  for  appointing  a  committee  qf  five  per- 
sons put  ? — ^It  was. 
Who  put  it  ?— Dr.  Sheridan. 
Was  It  carried  ?— ^It  was. 
Was    any  proceeding   adopted  in   oonae- 
qnence  of  mt  resolutioii  ?-— Iheiv  was. 

What  was  it  f— -There  was  some  difference  of 
opinion  as  to  the  mode  of  eleotion.  It  was  at 
last  proposed,  that  seven  persons,  not  candi- 
dates for  the  committee,  should  be  diosen, 
and  that  those  seven  should  retire,  and 
select  five  out  of  a  list  which  was  given  to 
them. 

Did  you  see  any  of  the  seven  persons  who 
were  so  appointed  ?— -I  saw  part  of  them. 

Did  you  see  any  persons  retire  after  ihatf — 
I  did  see  some  persons  retire. 

Was  thiit  proposal  of  appointing  seven  per- 
sons carried  r— It  was. 

And  after  it  was  carried,  some  persons 
retired  ^-^-Yes. 

Did  those  persons,  who  rsitiied  as  you  say, 
return  to  the  meeting  ?— I  saw  but  tfto  of  them 
afterwards  ;  the  situation  I  was  in,  was  such, 
that  Icould  not  seeall  the  people ;  I  was  in  the 
gaileryl 

WhSLt  was  doae  aftecwat ds  ?— One  of  the 
two  handed  in  alist, I  believe. 

Mx.  Cf(i9f^7rjM^  belief  is  oot^  evi^enc^. 

Did/anyof  jibe  persons  w)y>  ^turned,  1m^ 
aay  Ubi^'  toan^  odier  .^r^Tbey  did. 

To  whom  ?— ToDr.  Sheridan. 

Wfaae  vei».4tpJbcnMtip  «if  pi^r. 

Vihm%  jdiA  Jk^S^tnw  do,  ij^^on  isettiofir  i^ ) 
— I-beiaec^dhe  tended  it  to  soti^  «(ter  p^r* 
son. 

iWaait  jt«AdJ-rltjntas»  *      ^ 
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Wereiheise  f(^  j^fnf^  i)ead  ^9  iftl^jONoe 

were. 

i^i|ianj2^5ive. 

Do  yiQu  rucollect  t^sm  ?— I  do. 

Repeat  them.-^Dr.  Shendao  was  the  first, 
Itf r.  Ki|ni^a(fc  ne^,  Mr.  Taa^  peqct^  Mf.  Sweet- 
man^  l^)d  a  1^.  3heil. 

Pray,  sir,  after  those  names  were  read,  ^ 
Dr.  ^SAeodan  <^«ii|[(neip  the  ohah-J— l^^sir ; 
he  wfti  fj^inoved  uom  the  Qli||ir. 

Whp  togk  it?— Dr.  Burke. 

What  was  then  done/^He  put  the  qja^stiofi 
upop  Dn  ^cidao's  election,  .ip  one  '<^  the 
commi^ltee^  it  was  carried  unanimously^ 

Aft^r  t^^at,  did  Dr.  Bmie  continue  in  tl^e 
chair? — No,  sir,  it  was  taken  by  Dr." Sheridan. 

Was  there  any  vote  upon  theeleotieA  ef  4e 
i^her  pefsoivi  {--There  was.  * 

Were  they  elected  ?— Xh9|[  :Rere  ffXi  el^cti^ 
U^anij^aously,  with  one  exception. 

After  this  election,  did  you  hear  any  person 
a4dce8sthechafjr>-Idid.  .    "      ^^ 

Who  were  they  ?— The  ni^ifihe^  9f  t)^e  qom- 
n^ttfi^e. 

Do  ^ou  meap,  tha^  those  DeiTiops,  oqb  aif.  a 


^^f^\ 


time  addressed  the  chair  ?- 

What  was  the  subject  of  theif  address  ^<— 
£apr/essiog  the^c  thanks  fpr  ihfi  hopgip,  yf^™ 
was  done  them. 

Can  you  name  thpse  who  x^med  thanka? 
—I  can.  Mr.  Kirwan,  Mr.  Taaffe.  Mr. 
Sw^e^ipan  was  not  presei^t,  and  a  friend  of  his 
thanked  them  in  his  name.  Mr.  Shei),  t  vn- 
^rstQpd,  was  in  London,  and  that  vfas  the 
reason  of  the  opposition  to  his  appoini^anjt. 

As  soon.as  thanks  were  jeU^^eil,  was  tj^ere 
any  other  mbtipn  m^e  to  Dr.  $herid{ui ;  dj4 
he  con^^nue  in  the  chair  ?-^  was  moved  that 
be  should  leave  the  i^udr,  and  Mr.Taa^e  toqk  if^ 

Was  apy  motion  made  to  him  t— There. was 
a  motion  retuznina  the  thanks  .of  the  assembly 
to  Dr.  Sheridan,  tor  his  proper  conduct  in  the 
chf^r. 

Was  that  motion  carried  ?— It  was. 

Was  any  thing  said  \>y  Dr.  Sheridan  F—Cte 
ffitoTUBd  thanks,  as  the  other  members  di^, 
and  promised  his  ,watmtst  support. 

In  what  parish  is  lifiey-etreet  chapel  ?--»In 
St.  Mary's  parish,  I  beltevje. 

Was  thfre  any  other  business  done  ajt  ;tha( 
.meeting,  except  what  you  have  stated  ^-^Ifo- 
thing  else,  ,t^t  I  observed.  Or.  Sheridan  .w^ 
in  tl^e  o)iair  when  I  got  there. 

Was  any  other  motion  attempted  there  ?•— 
Not.thflft  I  heard. 

Were  you  at  a  meeting  at  Fishamble-st^t 
on  the  9th  ^  Julyj?--4  cannot  say  pputi^ly. 
I.wj|l^,ats^ver^l. 
Mn  ^ppard  cross-enmtned  by  Mr.  Bkrrowtn. 

Of  what  religion  are  you?— Of  the  es,ta^ 
•li^b^  ;9huj;ch: 

,  ^vl^  yQ^.d)4.P^i|o  to  the  chaziel  in  liQj^* 
stJ^t^.;9VI9^o^!!WBiB|ieetingl---rlto,jur.    ' 

^thejiff^t^g  fif^9Pffn.to  vfS  iffcuin^^t^ 
,^U©o%f.r^,lww.   .      '.  ... 

No  ,(aMw»i»«^  .yJta^y«;-H%^ 
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What  was  tlie  odier  buflineu  t^I  -  cuinot 
trtl. 

I  appeal  to  your  recollectioDy  sir ;  was  tiieie 
any  other  business  mentioned  ?— Nothing  «lat 
that  I  heard. 

Nothing,  but  about  petitioning? — ^Nothuig. 

Had  they  any  other  business,  as  yon  beliere, 
but  to  prepare  a  petition  ?— As  I  bdieve? 

Yes ;  stating  the  foundation  of  youi.-belief, 
can  you  mention  any  o^r  business  wlndi  wss 
talked  of  ?— I  have  already  stated  that  there 
were  five  persons  appointed. 

That  is  not  an  answer.  I  ask  again,  did 
you  hear  any  thing  stated,  but  upon  the  sub- 
ject of  petitioning  ?— -Except  the  appointment 
of  five  to  be  the  Catholic  committee  of  that  pa- 
rish to  prepare  a  petition,  and  transact  the 
other  business  of  the  inhabitants  of  that  parish. 

Did  the  resolutions  state  where  the  petition 
was  to  be  prepared,  or  any  thing  done  ?— I  do 
not  recollect  aecidedly. 

If  you  do  not,  do  not  invent.  But  you 
swear,  positively,  upon  the  peril  of  being  cre- 
dited by  the  jury,  that  they  were  to  transact 
other  business  ? — I  do. 

We  will  contradict  you.  What  parish  was 
this  in  .^— St.  Mary*s  I  believe.  I  understand 
that  Liffey-street  chapel  includes  three  parishes. 

What  three  ?^I  do  not  know ;  but  l  under- 
stand they  are  St.  Hiomas,  St.  Geoige  and  St. 
Mary. 

Then  it  was  the  inhabitants  of  those  three 
parishes  who  composed  the  meeting? — I  sup- 
pose so. 

Did  yon  take  any  memorandum  in  writiag 
of  these  resolutions,  aAer  you  wenthoma?— I 
did  before  I  went  home. 

Where  is  it  ? — I  have  it  not  npm. 

When  did  you  last  see  it  ? — I  saw  it  within 
ten  days,  or  a  week. 

Did  you  know  ten  days  ago,  that  you  were 
to  come  forward  as  a  witness  ? — ^I  did. 

To  prove  the  import  of  the- resolutions?— 
Yes. 

Did  any  person  tell  you  not  to  bring  the 
memorandum  here  ?— No. 

Why  did  you  not  bring  it?— I  did  not 
choose  to  bring  it. 

.  Then  you  left  it  behind  you,  and  you  prefer 
giving  a  vague  recoUeetion  of  the  snbstanoe. 
To  whom  did  you  give  it? — Not  to  any  body. 
I  believe  it  is  in  ray  desk. 

Did  you  not  think  it  important  to  have  it  ? — 
If  I  could  have  found  it  I  would^ve  brought  u. 

Did  you  look  in  your  desk  for  it  ?— 1  did, 
and  it  may  be  in  it,  though  I  co<dd  not  find 
it :  they  were  short  notes,  and  the  desk  is  in 
the  office,  crowded  with  papers. 

Were  you  not  sent  to  that  meeting'  for  the 
very  purpose  of  taking  an  aceoontoC  what 
passea  ?•— I  was  sent  to  that  meeting,  ai  I  was 
to  others. 

Did  you  teU  tiheae  peteoM  who  aeni  you, 
what  the  import  of  the  resoliitioDS'wael— I 
leld  these  whom  I  had  a  right  to  teD  it  to. 

Who  were  fb^  ?— -The  nutgistimtes. 

Did  you  give  theaa-a  copy  of  the*aoles  ? — I 
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No  abuse  of  any  individual,  or  of  the  go- 
vernment ? — Not  a  word. 

Or  any  thing  seditious? — No.  From  the 
Tespectabilitv  of  the  meeting,  I  would  not  ex- 
'  pcct  any  such  thin^.  * 

Do  you  not  believe,  that  they  really  did  in- 
tend, to  prepare  a  petition  to  parliament?— I 
do.  ■ 

Do  you  not  believe,  that  the  resolutions 
which  were  passed  at  that  meeting,  were  taken 
down  in  writing?— I  believe  they  were  read 
'from  a  paper. 

Reaa  these  two  resolutions  in  this  brief. 
You  say,  you  do  not  recollect  the  vfords; — 
'read ;  and  say  whether  these  were  the  wordis. 

[Mr.  Btarrowa  handed  his  brief  to  the  witness.] 

**  Resolved,  that  we  petition  the  prince  re- 

Siut,  and  both  Houses  of  Parliament,  against 
e  laws  which  are  still  in  force  against  our 
bodv,"  &c. 

Was  that  the  first  resolution?—!  believe  so. 

Read  the  second  resolution. — '^  Resolved, 
That  a  committee  of  five  persons  be  appointed 
'  to  prepare  a  petition,  to  he  preseniedy"  &c. 

Was  that  the  second  resolution? — ^I  think 
not. 

Are  you  certain  what  were  the  words  of  the 
^  second  resolution  ? — I  mentioned  the  terms,  as 
nearly  as  I  can  recollect ;  this  copy  is  not  so 
full.  , 

Are  you  certain  there  were  other  words  ? — 
There  were  other  words. 

Can  you  swear  to  the  word  **  represent*'  be- 
ins  in  me  resolution  ? — I  can. 

You  are  positive  that  the  word  "  represent" 
was  in  the  second  resolution  ?— The  words, 
*  to  present,"  or  '*  prepare,"  were  in  it.  I  did 
not  mean  to  say, "  represent." 

Then  you  do  not  mean  to  say,  positively, 
'  that  the  word  "  represent,"  was  in  the  second 
resolution? — I  do  not. 

Whatever  the  resolutions  were,  they  were 
read.irom  a  written  paper? — I  believe  so. 

And  do  you  not  believe,  that  such  a  paper 
'  would  give  a  more  correct  statement  than  your 
recollection  P — I  do  think  so. 

Did  you  say,  there  was  a  word  about  trans- 
acting business? — I  did. 

Upon  your  oath,  did  you  not  say  (you  may 
'  now  unsay  it,  if  you  choose)  that  ttie  object  of 
the  meeting  vras,  to  prepare  a  petition,  and  no- 
thing else  ?— That  was  the  object  of  the  meet- 

^     And  the  only  object  oC  the  meeting  ? — I  can- 
not say. 

Upon  your  oath,  if  any  thing  v^as  said  about 
the  appointment  of  persons,- do  you  not  be- 
lieve, that  it  was  an  appointment  of  persons  to 
prepare  the  petition  ?— I  believe  the  object  of 
the  meeting  was  to  petition. 
,  If  any  thing  was  said  about  dtying  business, 
by  the  persons  there,  was  it  hot  the  business  of 
preparing  a  peticicm;  or  what  else  wae  it?— I 
shall  tell  you ;  tbey^sgpipointed  fi*epeiionB,^ftfst ' 
to  prepare  a  petition,  and -then  to  tvansaGt  ^ 
( ef  the  inhabitants  of  the  parish. 
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beiieire  I  gave  tktm  a  written  report,  as  is  usual 
with  me. 
Is  that  lost  ?•— -I  cannot  say. 
Was  it  in  your  band-writing  ?— It  was. 
'  Did  the  magistrates  destroy  it?— I  cannot 
lay. 

To  whom  did  you  give  it  f — I  cannot  tell  to 
which  of  the  magistrates  I  gave  it<--there  were 
three  sitting;  and  to  which  I  gave  it  I  cannot 
tell. 

Who  were  the  magistrates?  —  Alderman 
Pembertony  counsellor  Hare,  and  major  Sirr. 

Can  you  not  say  to  which  of  them  you  gave 
itt~I  cannot.  I  do  not  say  positively  that 
I  gave  it,  but  it  was  usual  to  g^ve  reports. 

You  inll  not  say  positively  whether  you  did 
or  notP^I  think  it  likely,  if  I  was  called 
upon. 

To  which  of  the  magistrates  P — I  have  not  a 
perfect  recollection,  but  I  thiuk  Mr.  Hare  was 
Aere.' 

Who  desired  you  to  go  to  the  meeting?— I 
got  general  orders  to  attend  meetings. 
'   These  <irdeni  did  not  come  from  heaven; 
can  you  name  any  person  on  earth  from  whom 
you  got  thiemP---I  sometimes  got  orders  from 
the  magistrates,  and  sometimes  from  the  chief 
constable.   * 
Who  is  he  ?— Mr,  Farrell. 
Yea  said,  that  seven  persons  retired,  and 
that  two  of  them  came  back,  who  were  they  ? — 
I  think  Mr.  Scurlog  was  one  of  them. 
Who  was  the  other?— I  cannot  tell. 
Was  it  Dr.  Breene  ?— It  was  not  . 
Did  yon  swear  informations   against  Dr. 
Breene  f — I  swore  informations*—— 

Bot  it  is  too  hard  to  appeal  to  your  memory ; 
did  yon  swear  against  mm  P — I  swore  infor- 
mations, and  stated  bis  name,  baying  heard  his 
name  mentioned. 

.  Did  you  swear  positively  against  him?— -I 
did  not. 

What  did  you  swear?— All  I  swore  was, 
that  I  heard  his  name  mentioned  there. 

Before  whom  did  *  you  swear  your  infor- 
mation ? — Before  the  lord  chief  jnstice.    . 

Did  you  not  say,  that  you  saw  Dr.  Breene 
there? — NTo;  I  only  swore  that  I  beard  bis 
name  mentioned. 

Did  any  other  person  swear  agaiist  him  ? — 
There  was  another  person  at  the  meeting  with 
me. 

Did  he  swear  informations  against  Dr. 
Breene  ?— ^I  cannot  tell. 

Do  you  not  know,  that  he  was  arrested 
upon-  yoiAr  informations ?--»I  cannot  tell:  be 
was  arrested,  but  upon  what  infoimations  I 
cannot  say. 

Were  you  not  a  constable  of  St«  Paulas  watch 
at  MWie  time  ?— -No. 

What  was  the  whole  of  the  time  which  yon 
passed  at  the  meeting?  how  -many  hours? — I 
*«o  .net  tbittk-it  was  an  hour  altogether. 
Was  it  half  an  hour  ?— I  think  it  was.     . 
Did  you  swear  to  a  longer  time?— *No,  1 
thhik  not. 


James  APDonough,  sworn. — Examined  by 

Mr.  I^rgeant  Moore,  *'    ^ 

Are  you  in  any  public  employment  in  this 
city  P — ^Yes,  I  am. 

In  what  situation  ? — I  am  a  clerk  in  the  head 
office  of  the  police  establishment. 

Were  you  at  any  time,. during  the  month 
of  July  last,  in  liffi^-street  chapd  ?— Yes,  sir.. 

Upon  what  day  ?— Upon  the  31st  of  Julyi. 

What,  time  of  the  day  was  it  ?— Between  the 
hours  of  twelve  and  one; 

Was  any  person  with  you  ?— Yes. 

Who  was  with  you  ?— ^heppard.  / 

Do  you  mean  the  last  witness  ? — Yes. 

Did  you  go  together? — Yes. 

Did  you  find  any,  persons  assembled  at 
Liffey-street  chapel  on  that  day  P— Yes,  aoon* 
siderable  number. 

Did  you  remain  among. then^  or  join  them  ? 
— No,  I  went  up  to  the  gallery. 

Did  you  observe  what  they  proceeded  to 
do?— Yes. 

State  what  diey  did  ?— I  saw  Mr.  Thomas. 
Kirwan  there. 

Is  he  in  court  ?— ^Yes,  there  be  is  [pointing 
to  Mr.  Kirwan.] 

Do  you  see  auy  other  person  here,  who  was 
at  the  meeting  ? — ^Yes,  Dr.  Sheridan. 

Point  him  out  ?    .     • 

[Witness  did  so.] 

Was  there  any  chairman  ?— No,  Dr.  Sheridan 
was  in  the  chair. 

Did  you  see  him  take  the  chair  ?— No,  he 
was  in  the  chair  when  we  arrived. 

Did  you  hear  any  person  address  the  chair, 
or  the  meeting  ? — ^Yes*,  I  did. 

Who?— Mr.  Kirwan. 

Did  he  speak  to  the  meeting  P — He  did. 

Do  you  recollect  the  general  subject  of  his 
discourse  ?-^Ye8 ;  he  moved  that  a  petition  be 
presented  to  his  royal  highness  the  prince  re- 
gent, and  both  houses  of  parliament,  praymg  a 
repeal  of  the  penal  laws  still  existing  against 
the  Roman  Catholics  of  Ireland. . 

What  was  the  fate  of  that  resolution  ?••-& 
was  seconded,  and  carried  unanimously. 

Was  the  motion  put  by  any  person ?«<^It  was 
by  Dr.  Sheridan.  ^ 

Was  any  thing  else  proposed  ? — ^Yes. 

What  was  next  done?— Mr.  Kirwan  then 
moved,  that  five  persons  should  be  appointed 
to  prepare,  or  present  the  said  petition,  I  can* 
not  say  which,  and  that  the  said  .five  .persons 
were  to  represent  the  Catholics  of  that  paash 
in  the  general  committee  of  die  Cadwlies. 

Was  that  resolution  seconded  ?— It  was. 

Was  it  put  by  the  chairman  ?-rIt  was; 

By  Dr.  Sheridan  ?— Yes. 

Was  it  passed  unanimously  ?— It  was. 

What  was  tlie  next  proceeding  which*  vou 
observed  ?«-Mr.  Kirwan  then  moved,  that 
seven  persens  be  named  to  appoint  the  said 
temmittee  of  five,  but  that  none  of  the  s«vea 
were  to  be  eligible  to  be  of  the  committee  of 
five,  or  words  to  that  efeot.     - 
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And  passed^?— Yes,  it  passed. 

Wbdtailt  th^  |»oe^  (to  «D  AMtl-^Tbe 
seven  persons  were  nominated* 
'In  ivfac  matinerf— 4t  Im  bsgsn  hy  Dr. 
Sheridan  namkij^  «»(&,  ^iiKl  Che  penon  lie  named 
nientiohed'h  ieoMid,.stiid  so  k  i^nt  en  ^  the 
sev€n  Wfere  hittned.  - 

Wlktlt  did  thttse  MHXk  pertoas  d»  slier  they 
^^  appomted  ?--Tlkey  retired  fiir  a  ihort 
time. 

Out  of  the  dislpeH— 1  obhimk  say:  diey 
went  aside.  - 

How- long  were  they  apart?— I  cannot  ex- 
actly say ;  from  five  to  seven  ttitintes. 
'  When  Aey  returned,  what  was  the  next 
proceeding  ?— AYhen  they  returned,  some  per- 
spn  in  the  assembly,  1  cannot  say  who  it  was, 
s'uted  the  names  of  the  five  persons  tiiey  had 
appointed. 
'  Do  you  recoUact  any  of  the  names  of  the 

Sersons  who  were  appointed  to  this  high  nfir 
6nal  dignity  f-^I  can. 

Mention  them  ^^^Dr.  Sheridan  wm  one. 
'  Who  was   the    &st^-He  was  the   first 
named. 

'  ^Do  you  recoUact  im  aiihtt  f-^Iliomas  Kir- 
wan,  Uenry  £dward  Taaife,  Wm.  Sweetman, 
jun.  and  Mr.  Sheil,  I  think.  .   « 

Are  you  positive,  as  to  Dr.  Sheridan  and 
Mr.  Kirwan?— I  am. 

'  When  they  were  elected,  did  they  take  any 
notice  of  it  ?— Yes,  sir ;  when  Dr.  Sheridan^s 
name  was  mentioned,  it  was  moved,  that  he 
should  leave,  the  chaiF,  and  that  Dr.  Burke 
shindd  take  it,  which  was  accordingly  done. 

What  was  done  then  ?— When  Dr.  Burke 
took  the  chair,  Dr.  Sheridan's  name  was  put 
to  ihk  meeting,  as  bne  of  die  Hre  persons,  and 
H  iras  carried  unanimously. 

Did  he  say  any  thing  upon  Uiat  ?— I  do  not 
rocotiect  that  Dr.  Sheridan  did ;  but  when  Mr. 
Kirwan  was  elected,  he  returned  dbanks  to  the 
meeting  for  appointing  him,  and  said,  tiiat 
he  would  rezuler  them  every  se^ce  in  his 
{Kmer. 

Did  Pr.  Sheridan  return  to  the  chair  ?— H« 
ild  i  titer  Ab  yo.ta  rassefC^  eleetina  him  one 
of  the  committee  of  nve,  he  reaamedUte  chair. 

Did  you  see  hnn  leave  the  diair  wain  after 
*8]k?-Hedid. 

'  Wha^  was  the  object  of  it  ?— It  was  moved 
in  As  meeting^  that  he  should  leave  the  chair, 
and  that  Mt,       " 


Whit  wias  €»  pvocaading  then  ?^After  Mr. 
TaaffB  lodk  the  chair,  the  thanks  of  the  tneeiing 
were  lecnmed  by  Mr.  I\uJe  to  Dr.  Sftwridan, 
for  his  proper  conduct  in  the  chair. 


Jama  M'Dojiough  cross-examined  by 
Mr.  Buffif . 


Did  yon  and  Sheppaid  go  togatfanr  to  the 
n«ting  of  the  9th  of  July  ?^  We  did. 

Did  yoQ  come  away  iogedier  »-.Wh  did. 

Then  you  werethnaaS  iMg  aa  Jir.Sliap- 
hard  was  ?— I  was.  ^^ 


By  whose  direction  did  yougoteie?— In 
cbnseqnuuLe'  of  ordeis  naai  thii  head  mbm  tf 
the  police. 

By  what  magistNitel«4iMr  Mr.  Hn^  br 
major  Sin: 

Yon.  caniKit  form  i  belief  whirii  df 
gave  the  orders  ?— I  cannot ;  It  was  in 
qofetiea  of  oideib  fft>m  theao^  0r  hiie  ^ 

What  is  your  sitoation  in  the  poHeft 
—A  dark. 

What  is  Sheppard  ?— A  constable. 

Is  yonr  sitnition  or  his  of  iie  Ugher  oi3er? 
-■•I  belie(ve  nkhne  is# 

Did  you  get  any  pahioidar  orders  iirom  flie 
gmtleman  who  sent  you  ?— Ye%  ab ;  td  take 
down  notes  of  what  paasad 

Wasityonrbusitaess  or  Shmaxd's  to  take 
the  notea.r<-I  should  suppose  it  was  the  busi- 
ness of  both. 

Did  yon  take  any  notes  of  wbat  passed  f^l 
did. 

Give  me  leave  to  ask  yon  what  has  beeome 
of  them  ?*^'dn  not  know,  i  v&bj  bsife  Ibihn, 
or  may  not. 

When  did  yon  last  see  tlkem  f— About  ten 
davs  ago. 

Were  you  in  conrtdming  the  whole  of  Shep* 
yard's  examination  P«— I  was. 

Upon  your  oath,  where  are  your  noias?-^ 
cannot  say. 

I  askyou,  were  not  yo«r  orden^  togivnare- 
poit  to  the  magistrates  of  what  pnaaed  at  fte 
meeting  ?— ^Yes. 

Did  you  not  give  a  report  in  writing  f --No, 
I  did  not. 

What  1  you,  the  scribe,  gave  no  repoftf^I 
gave  no  written  report. 

Were  you  asked  for  any  f— I  wna  aafcad  what 
passed. 

Were  jron  asked  for  any  report  in  writing?— 
Not  at  that  time. 

Were  yon  at  any  odwr  time  ?— I  believe  I 


By  wfaiefa  of  the  magistiales  ?«— By  Mr.  Hare. 

Where  wis  yonr  repeit  at  that  time  ?*In  the 
offioB. 

You  gave  it  in  f  ^-It  was  in  my  deek  in  tiha 
office. 

Did  you  never  take  it  out  ?— I  did. 

For  what  purpose  ?— To  lodk  at  it. 

For  What  ipmrpotti  -I  oan« 
recollect 

Who  desired  you  to  take  it  out  P—NobodjB* 
•   How  long  is  itsinoe  you  took  it  eift  df  ytmr 
sboidd  take  it^  whicii  was^  desk  ?— I  do  not  know  at  what  tinva. 

Was  it  two  aa6nths  ago  f  ^-rf  cannot  aay. 

Was  it  one  aoAth  ago  ?«^  cAnnot  na^. 

Yon  saw  it  ten  daya  ago  P«^I  Mitvw  ao. 

Did  you  return  it  mto  your  desk  ?**^ir 
<elL 

What  did  you  take  it  out  for  f »To 
it 


Didiyduimowtit  Aift^iitM,  thatjov 
be  examined  as  a  witness  h«re?«-«4kB 
vioustothat« 

Was  k  to  eon  o^  wui 
moiy  f->It  auf^t  be. 


ggfl]  and  Tho$.  Kimam,  Merchant  Jor  a  Mi$dem0tmor.  A.  D.  1(N1. 

t^.rn^  it  for  <hat  JttiiiyoM ?-^l  was. 
'  I^  vcNi^ver  look  for  U  hince?— K ot  iuiioe  I, 

Xm  ^i2  not  search  'feioce  ten  iays  ^—4^0. 

WhQii  W90  it  ^t  Mr.  &lve  aaked  you  for  tbe 
iep9^  N-I  beliefve  it  wmux  a  skort  tune  after  I 
h«lb€eninthecUpd.      ^    . 

Yoaliad  it  in  tke  office  T— Not  in  the  same 

office* 

But  in  the  same  house,  an^  jfou  did  not 
ooofddr.with  his  request?-;- Be  asked  me,  had 
I  ill  1^  t  told  him  1  had  it. 

Did  you  ever  shew  it  to  him  r— 1  cannot  say, 
th^t  I  shewed  him  that  document,  or  a  comr  of 
it ;  he  ssrw  a  copy  of  the  informations  whi<m 


i^ere  swora. 

Did  you  eter  make  a  codv  of  your  notes,  or 
any  abstract  Irom  them  ?— None,  but  the  infor- 
ipation6>  whidi  were  sworn. 

You  w«re  informed  '^n  days  ag(v  that  you 
wQre  to  he  examined  ?— I  was. 

Was  it  upon  thai  occasion,  that  you  looked 
at  the  memorandum  ?-— No. 
.  Up<m  what  occasion  did  you  look  at  it  ?— I 
Wtts  tooking  after  other  papers,  and  seeing  thai 
memorandum,  I  read  it. 

Do  YO^  belioTe  it  is  in  yOur  desk,  or  else- 
^tiete>-«It  certainly  must  be  in  the  desk,  or 
elsewbere* 

You  have  said,  that  when  you  last  saw  the 
pa00c^  it  was  by  accident  ?— It  was. 

Then  you  did  not  go  to  look  for  it  r— Not  at 
ghat  time. 

Did  you  at  any  t^  r— Yes. 

At  wiMft  time  ?— When  the  informa;tions  were 
l«ing  to  he  sworn.  ^ 

HiM  was  not  the  time  when^  you  saw  th* 
Botee  tctt  xtays  ago  ?— No. 

Then  you  looked  at  them  again  ?-*Yea. 

How  loftg  ago  N-Ten  days  ago. 

Yon  said,  Uiat  you  were  locking  for  other 
pa|irf  ts,  laifd  found  the  notes  i^dentaUy  among 
UKm?-*-So  I  did,  and  \i4ien  I  saw  them,  I  resid 

Y09  tntntioBed^  \hat  two  resolutions  were 
passed  at  the  meeting;  the  first  was^  that  a 
petitioa  should  be  presented ;  state  what  were 
uie  words  of  the  second,  as  exactly,  as  you  re- 
collecl? — ^iThe  second  resolution  ^as,  thit  five 
persons  he  appointed  to  prepare^  or  present, 
the  pfetitioB,  and  th^t  the  said  fiVe  persons 
Were  to  represent  the  Catholics  of  that  parish 
in  ^l»  general  dommittfee  tif  the  Csthiftcs. 

Wo^  tfaatiln  whole  of  thesecond  retolotion, 
as  you  Tecellect  ?*-I  think  so. 

Now,  jm  haw  said,  that  they  were  tbfv- 
present  the  Catholics  of  Ibid  pisisk^  m  the  ge- 
neral committee  of  the  Catholics :  are  jrou 
positiTe  as  to  the  word  "  r^Dreseritr*  Take 
down  what  he  savs7— It  was,  thai  the  ftve  per- 
iods wo  appomted^ 

9ir,  tli^  is  not  an  ttssw^.  Om  yfiu  m, 
Miitivy^,  tiiacihe  n^brd  "^  t^^plmsM^'  wtis  in 
tb^  s^diAidYMIdiiiml-MBiiluir  Hitt,  or  Mm^ 
tfkiMt^tfry.lAteift. 

WiU  you  swear,  posLtively  1(^I«iimdtita9Mi- 
aiatfllyvwear  to  the)luct«iIiv«iiiMi;  tatlbat 
was  the  substance. 


Do  you  ppt  belisye,  thai  the  iwolaiDiis 
were  in  wnting)  were  thegr.aot  read  inm 
a  writing?— Th^  were  Bead;  but  wfaeAer 
they  w^e  in  wiitiag^  w  pant,  I  cannot  at^, 
.    Biit  they  wese  upon  paper2— Ilief  wese^ 

And  read  foooLa  paper  I^^Tbie^  wera^ 

Did  you  swear 'aav  laforinatieBB  agaiast  Dr^ 
Areeae  ?— Yesy,  I  did;  I  rasntioaed  bu  name  as 
one  of  the  sf  ven  perseas^  wha»  I  beti«re  was 
there : .  I  mention^  Mr.  Bceeae,  whom  I  alter- 
wairds  heard  was  Dr.  Bieeae.  . 

Did  you  take  your  notes  at  the  saaia  tins 
that  Sheppard  did  f — Part  of  theai. 

At  wlueit  time  did  you  take  any  other? — Im^ 
mediately  after  I  left  the  chapeL 

,  Whose  proper  duty  was  it  to  make  a  report 
of  the  proceedings^  the  oonstaible  or  the  elerk? 
— jBoth. 


Have  you  made  any  written  report?— -Ne^ 
I  mentioned  tiie  mailer  to  the  awgM^iati^h 

Ispeak  of  a  written  report?— I  did  net  ^ake 
any. 

Whos^  duty  was  it,  and  tipoli  whom  did  the 
magistrates  call  for  a  report  ^^^-lliey  did  ao/l 
call  upon  either  of  us. 

Mr.  Justice  1%.    Did  you  ^  Dr.  Reene 
in  fe  diapel  ?— No,  toy  lord. 
I  thought  you  said  you  saw  him  in  thetha^Tf 
I  saw  a  person,  who  I  was  told  "ktA  Jh. 


Did  you  kaoW  him  ?«^  had  seen  Dr.  &eene 
before. 

Did  you  see  him  that  day  in  the  chapel  ?<^ 
Not  in  the  chapel. 

Francis  Buddk^tany  esq.  s#orn>— g.namiaed 
by  Mr.  Sergeant  Bail. 

Pray,  Mr.  Huddlestoo,  did  you  attend  any 
af^regate  meeting  of  the  Catholics  during  last 
luromer  ? — t  did  attend  \he  aggregate  meeting 
of  the  Catholics  held  in  Fishamble-street  on  the 
9th  of  July. 

Was  there  a  full  meeting?— A  veiy  fuU 
nieetiBg. 

Was  the  chair  taken  by  any  person  ?  You 
need  not  mention  names  ? — It  was. 

Mr.  O^Cpifneff.  Let  him  mentien  mho  pte^ 
sided. 

Mr.  Sersreant  Bdl,  Since  the  gendetoan  de« 
sires  it.  Who  took  the  chair?— The  earl  of 
Fingall.  ^         ^       ^ 

What  w«s  the  first  business  d<tae  after  the 
chldr  was  taken  ? 

Mr.  Goold.  My  lords,  a  venr  serious  oV 
jection  arises  to  this  evidence.  It  I  understand 
]py  friend,  Mr.  Sergeant  Ball,  right,  he  is  now 
«(>inffto  prove  what  passed  at  FishamWe-stree^ 
on  the  9th  of  July.  I  ohject^  at  "tiiis  stage  ojf 
the  case,  to  evidence,  being  given  of  wha> 
passed  at  that  meeting^  at  wtucfa  the  traverse^ 
ff  as  not  present,  this  is  an  indictment  agaiart 
the  tmverser,  containing  a  specific  c Wge  of 
paving  actpd  iUega<te,4m  the  Slstef  Juty,  at 
titey-stree^,.  anA  there, is  no,  endcpoe  iQ 
eimneet  him  with  the  aggirtgate  meeting  held 
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on  the  9th.— There  is  no  evidence  to  shew, 
thst  what  passed  at  the  meeting,  at  which  the 
traTerser  presided,  was  at"  all  connected  with 
the  business  of  the  aggregate  meeting,  at 
which  lord  Fingall  presided.  If  there  be  any 
thing  appearing  upon  the  testimony  of  the 
former  witnesses  connecting  these  transactions, 
I  stand  corrected.  But,  to  my  recollection,  no 
such  evidence  was  given ;  and  I  believe  no 
such  evidence  appears  upon  your  lordships' 
notes;  indeed  1  am  the  more  warranted  in 
making  this  objection,  from  certain  questions 
which  were  put  to  one  of  the  former  witnesses, 
by  the  solicitor-general.  Therefore,  the  Court 
will  now  determine,  whether  upon  a  charge 
against  Dr.  Sheridan,  for  having  acted  in  a 
certain  manner  at  Liffey-street,  on  the  31st  of 
'  July,  it  is  competent,  for  the  counsel  for  the 
Crown  to  give  evidence  of  what  passed  at 
another  meeting,  held  twenty-two  days  before, 
and  in  smother  place. 

Lord  Chief  Justice  Dawnes, — As  yet,  I  do 
Bot  see  any  connexion  ^  between  the  pro- 
ceedings. 

Mr.  Sergeant  Bail* — ^When  an  improper 
question  is  put,  an  objection  may  be  made,  and 
if  I  do  not  connect  the  matter  with  the  tra- 
irexser,  the  evidence  will  go  for  nothing. 

>  Mr.  GoM. — I  make  the  objection,  because 
I  do  not  know  what  effect  sudi  evidence  may 
have,  even  although  it  be  subsequently  re- 
jected. 

Mr.  Justice  Dcy. — If  the  evidence  be  not 
relevant,  it  should  not  be  received. 

Mr.  Sergeant  Bail. — ^The  object  of  the  exami- 
nation is,  to  shew,  that  the  meeting  of  the  31st 
of  July,atLiffey<4treet,  washeld  in  consequence 
of  the  resolutions  entered  into  on  the  9th  of 
July,  at  Fishamble-street,  and  for  the  purpose 
of  canying  them  into  effect.  It  is  necessaiy, 
therefore,  to  produce  a  witness,  to  shew,  that, 
a*  general  meeting  of  the  Catholics  had  been 
resolved  upon,  which  we  say  was  done  on  the 
9th  of  July,  and  that  the  meeting  of  the  31st  of 
July  was  for  the  purpose  of  carrying  into 
effect  the  resolutions  of  the  former  meeting,  by 
electing  delegates  to  represent  the  Catholics  of 
the  several  parishes  in  Dublin,  in  the  meeting 
previously  resolved  upon. 

Mr.  SoiicUor  Oeneral, — My  lords,  there  are 
two  counts  in  the  present  indictment :  the  first 
com|)lains  of  the  traverser,  for  having  taken 
part  in  the  election  of  five  persons,  to  repre- 
sent the  parish  in  the  aggregate  committee,  in 
consequence  of  the  resolutions  entered  into  on 
the  9th  of  July.  The  second  count  is,  for 
taking  part  in  the  election  of  delegates  to  re- 
present the  parish  in  the  general  committee, 
vrithout  referring  to  the  resolutions  of  the  9th 
of  July..  In  the  support  of  th^  charges,  it  is 
competent  for  us,  to  prove,  that  a  general  com* 
tnitteehad  been  resolved  upon.  In  support 
pf  the  first  count,  we  propose  to  shew,  that 
such  a  resolution  was  agreed  to  upon  the'9lh 


of  July ;  and  in  support  of  the  second  count, 
to  shew  that  it  was  resolved  upon,  at  any  time, 
.that  a  general  committee,  should  be  held  ; '  be- 
icause,  that  is  the  import  of  the  second  oonat. 
We  do  not  pretend  to  say,  that  Dr.  Sheridaa 
was  present  at  the  meeting  of  the  9dk  of  heiy ; 
but  we  submit,  that  it  is  competent  for  us  to 
prbve  the  firct,  that  a  general  meeting  vras  re- 
solved upon;  and  then  to  shew,  that  the  elec- 
tion, which  was  afterwards  held,  was  for  the 
purpose  of  representing  this  parish,  in  Ite 
general  committee:  We  conceive,  that  the 
charge  against  the  traverser  will  be  supiported 
by  the  evidence  proving,  that  a  genenu  com- 
mittee was  resolved  upon,  when  lord  Fingall 
was  in  the  chair,  to  which  five  representatives 
should  be  sent  from  each  parish ;  and  then,  that 
five  persons  were  elected  in  tiiis  particolar 
parish,  to  attend  that  general  committee. 
This  will  be  one  circumstance,  among  Others, 
for  the  jury,  in  ascertaining  what  is  really  the 
corpus  delicti, 

Mr.  JBurroioef. — My  lords^  the  coonsel  for 
the  crown  are  not  founded  in  offering  tins  evi- 
dence, either  upon  its  relevancy  to  the  charge, 
or  its  applicability  to  Dr.  Shendan.  There  is 
evidence  of  an  election  to  represent  the  paridi 
in  some  general  meeting.  Hut  the  counsel  for 
the  crown  are  not  at  liberty  to  go  into  any  por- 
tion of  mankind,  to  show  tiiat  an  illegal  assem- 
bly was  at  any  time  held  without  connecting 
thit  assembly  with  the  traverser.— Really,  if 
that  evidence  be  admissible,  they  might  travel 
back  to  the  Dungannon  meeting,  or  the  Ath- 
lone  meeting,  and  the  jury  might  as  well  credit 
the  statement  of  the  attorney-general,  or  the 
indictment  itself,  vnthout  reqmring  evidence. 
If  it  be  shown  that  the  two  assemblies  were 
connected,  and  that  the  latter,  at  which  tiie 
traverser  was  present,  flowed  from  the  former, 
the  evidence  is  then  admissible.  But  what  is 
now  offered  does  not  extend  so  far.  They 
should  give  evidence  that  an  illegal  assembly 
was  held  on  the  9th  of  July ;  that  the  traverser 
attended,  and  assented  to  the  appointment  of 
delegates. 

Mr.  Justice  Ddy, — As  I  understand,  it  is 
proposed  to  show  that  it  was  resolved  to  elect 
five  delegates  for  each  parish,  and  it  appears 
that  five  delegates  were  elected  for  the  parish 
of  St.  Mary.  Is  not  that  evidence  for  the  juiy? 

Mr.  Bbrrotoe!s.~My  lords;  I  think  it  might 
as  well  be  said,  thstt  if  a  man  vras  robbed  of 
five  guineas,  and  that  five  guineas  wett.fbuBd 
in  the  pocket  of  another  man  twenty  yean 
before,  he  should  be  found  guilty. 

Mr.  Attorney  G^nmi/.— These  are  observa- 
tions upon  the  weight  of  evidence. 

Lord  Chief  Justice  Downa. — It  is  not  very 
important  at  what  period  of  the  trial  the  cod- 
neotion  is  established.  The  j ory  must  believe, 
that  the  assemblies  are  connected ;  and  \i  the 
evidence  shall  not  satisfy  them,  they  ooght  to 
acquit  the  traverser. 

Mr:  Sei^geant  BaU.^Vfett  any  resotatjtwf 
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catered  into  at  that  meeting,  relative  to  the 
appointment  of  a  general  committee  of  Ca- 
tholics P— There  were. 

.  For  what  purpose  ? — I  will  relate  the  trans- 
actions of  the  meeting.  After  the  chair  was 
taken,  Mr.  Hay,  the  secretary,  began  by  read- 
ing the  proceedings  of  the  last  meeting  of  the 
C^oUc  committee,  which  had  been  held  a 
few  days  before.  Shall  I  mention  names  or 
not? 

Mr.  GwM, — Mentioft'e^ery  name. 

Mr.  Sergeant  Bofl.— What  next  passed  ? — 
There  was  a  resolution  to  this  effect. 

Mr.  GoM, — ^The  resolutions  were  in  writing 
and  read?— -They  were. 

Mr.  Goold.'^My  lords,  we  object  to  this 
parol  evidence ;  if  the  resolutions  are  to  affect 
us,  the  paper-writing  containing  them  should 
be  given  in  evidence. 

'  Mr.  Joftnsofi. — My  lords^ .  they  might  pro- 
.  duee  Mr.  Hay  as  a  witness,  he  being  in  exist- 
ence ;  and  it  is  the  more  necessary  to  resort  to 
the  written  evidence,  after  such  testimony  was 
given  as  we  heard  from  the  two  last  witnesses. 

Mr.  Burrowe$, — ^There  is  no  distinction  in 
the  rules  of  evidence  between  criminal  and 
civil  cases ;  and  in  both  it  is  always  held  that 
the  contents  of  a  written  paper  cannot  be 
proved  by  parol,  without  lowing  that  the 
paper  is  lost.  It  is  a  cardinal  rule  of  evidence, 
that  the  best  evidence  which  the  nature  of  the 
case  admits  of,  shall  be  given.  If  a  man  be 
indicted  for  composing  a  treasonable  paper, 
will  evidence  of  its  contents  be  received,  ex- 
cept from  the  paper  itself.^  Is  a  recollection 
of  the  contents  equivalent,  in  value,  to  the 
paper  itself?  There  is  nothing  about  which 
the  law  is,  more  sacred  than  keeping  away  the 
vague  and  fiuctuatipg.  recollection  of  the  con- 
tents of  written  instruments,  when  it  is  possi- 
ble to   produce  the  instruments  themselves. 

-  Here,  no  evidence  is  given  to  show  that  any 
attempt  was  made  to  produce  this. paper ;  that 
it  is  lost;  or  any  thing  to  show  that  the  rule, 
which  is  uniform  and  general,  should  be  dis- 
pensed vrith.  Why  dbould  Uie  rule  be  dis- 
pensed with  in  this  case  ?  Is  it  in  the  hope 
that  memory  will  supply  defects  in  the  evi- 
dence?   that  the  witness  may  state,  as  from 

•  his  recollection,  what  would  not  appear,  if  the 
paper  was  produced  ? 

Mr.  6roo/!t£.— My  lords,  I  beg  to  mention 
the  case  of  Hardy,  who  was  tried  in  England, 
for  high  treason,  and  certain  papers,  alleged  to 
be  treasonable,  were  given  in  evidence,  as  the 
proceedings  of  the  Corresponding  Society. 
These  papers  were  read  in  evidence ;  the  con- 
tents of  them  were  not  told  from  the  recollec- 
tion of  witnesses.  The  attotney-general  began 
by  detailing  the  documents  themselves,  and 
he  did  not  depend  upon  the  recollection  of 
any  man. 

Mr.  Justice  Oi&onie.— Who  had  the  paper 
iu  lu»  possession? 


WUme^^My  loid,  Mr.  Hay  read  it      . 
Was  that  the  first  time  you  heard  of  it  ?— My 
lord,  I  had  heard  of  it  before. 

Mr.  Justice  Day.— There  does  not  appear 
to  be  any  attempt  to  obtain  the  primary  evi- 
dence. 

Mr.  Sergeant  BaU.-— My  lords,  this  is  not 
an  indictment  for  composing  those  resolutions, 
or  publishing  them :  we  &  .not  even  know 
whether  Dr.  Sheridan  was  at  that  meeting  or 
not.  But  we  offer  evidence  of  what  was  done 
at  that  meeting,  to  show  that  it  was  connected 
with  the  other. 

Mr.  Justice  Dafy, — The  witness  says  he 
heard  the  secretary  read  the  paper ;— has  any 
attempt  been  made  to  get  it  ? 

Mr.  Sergeant  Bo^— My  lord,  what  the  se- 
cretary read,  was  the  proceeding  of  a  prior 
meeting.  We  do  not  want  the  witness  to 
detail  what  the  secretary  read  respecting  that 
prior  meeting,  and  we  will  proceed  to  show 
what  was  done  at  the  meeting  of  the  9th.— 
You  said  the  secretary  read  some  paper;  do 
not  state  what  it  was :  but  I  ask  you,  was  there 
any  motion  made  with  regard  to  an  orieinal 
resolution  entered  into  by  the  meeting  of  the 
9th  of  July? 

Mr.  GooU.— My  lords,  I  object  to  this:  I 
have  read  the  indictment,  and  die  coonsel  f^ 
the  crown  must  prove  the  statement  which  is 
there  made :  it  states  the  resolution  of  the  ag- 
gregate meeting  of  the  9th  of  July,  and  that 
the  traverser,  being  a  person  professing  the 
Roman  Catholic  religion,  and  well  knowing 
the  premises,  and  contriving  and  intending  to 
aid  and  assist  in  and  towards  the  forming  of 
such  committee,,  did  meet  on  the  31  st  of  July, 
&c.  All  this  must  be  proved  by  legal  evidence. 
Now  I  will  get  from  the  witness  an  acknow- 
ledgment, that  whatever  motion  was  made,  or 
resolution  entered  into,  was  in  writing.  Was 
not  the. motion,  or  resolution,  which  you  are 
going  to  state,  in  writing  ? — ^Ihey  were  read 
from  the  chair. 

Mr.  Sergeant  Bsff.^Was  there  any  lesola- 
tion  entered  into  at  that  meeting,  relative  to 
a  committee ;— answer,  yes,  or  no?-— There 
were  several. 

What  was  the  substance  of  the  first  propo- 
sition made? 

Mr.  Goo2i.— My  lord,  it  appears  that  those 
re^liitions  ^ere  in  writing,  and  read  from  the 
chair;  and  the  court  has  ruled,  that  the'  sub- 
stance of  the. contents  cannot  be  given  in  evi- 
dence without  the  paper  being  produced. 

Mr.  Sergeant  BaU.—l  do  not  apprehend 
that  the  Court  has  ruled  any  such  thing.  We 
were  giving  evidence  of  what  was  read  by  the 
secretary — it  was  objected  to,  and  whether  the 
(Ejection  was  ri^t  or  wrong,  we  did  not 
peiseveie. 

Lord  Chief  Jiaiiee,'-We  considered  that  you 
gave  it  up. 
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Mr.  ^ta^ot  Bt^.— Wflmade  norutoupon  it. 

Mr.  Serseant  Ball, — I  aow  offer  evidenee  of 
what  was  nirtlier  done  at  the  meetiog. 


Mr.  Bsirpcwes. — Were  the  proceedings  taken 
down  in  writing  ? — I  cannot  say  that  all  the 
proceedings  were  taken  down.  The  person 
■Mkifig  the  pveposition,  handed  it  in  paper  to 
dieoluinnaDy  but  whether  it  was  afterwards 
taken  d^fwn  in  a  book,  or  upon  any  other 
paper,  I  cannot  any. 

Mr.  CfwW.— Did  brd  Fingall  sign  th^  re- 
solutions ?  You  have  no  difficulty  in  answer- 
ing that! — I  hare  a  difficulty;  but  I  rather 
Mieve  they  w«re. 

Mr.  Sergeant  Baff. — Really  the  objectipn 
resoWes  itself  into  t^is  :  A  meeting  is  held  ;  a 
perseii  ifiere  reads  a  resololMCNi  from  a  paper, 
whichhe htaded  to (%e  chairman, and  because 
the  Gonnsel  for  the  crown  cannot  produce  that 
idemieal  piece  of  paper,  which  if  produced, 
noft  prohiaMy  eoakl  not  be  «w9m  to ;  tfaere- 
ibreno  evidenee  can  be  given  of  what  passed 
ttt  the  meeting. 

Hh'  XJo^.i-Thal  i9  a  petjtio  prinppH^ 
Has  aair  9iQitici^  to  produqe  th^  piip^r  been 
served  r 

Loid  Chief  Justice  J>mmss.-r^  i\M  evi- 
(deoM.ritfjtlMit  kind  or  mtm^  tfi  yfV^  jU^e 
'iUMiMMiom  iMlwten  pivi^Aiy  ftod  «scoodary 
-#n4«ics  applies  ? 

Mr.  Qpold,-^yiy  lord,  w^  contend  it  is. 
fh^  pr^npiplea  of  law  .and  reason  require,  that 
fjie  contents  of  a  paper  shall  be  proved  by  the 
paper  itself:  the  law  will  not  convict  any 
n?n  uppnihej&ncy  or  reoollection  of  awit- 
iie9S.  why  do  Jhey  not  show,  that  they  ma^e 
t^  %^plication  to  ford  Fingall,  or  Mr.  Hay  ? 

Mr.  Justice  Cflbome. — ^Let  us  ascertain  from 
4lie  witeessi  Exactly  what  the  facts  are.  Was 
■the  paper  handed  to  lord  Fingall,  as  the 
•ehainnan,  to  put  a  question- upon  it?-^ 
The  paper  was  read  by  the  person  proposing 
1k^  aesokitbn:  it  was  aeooiMM;  then  the 
mpcritas  kaiided U>  /the chairman,  i^^d  i^d 
if  lim.  I  ctm  atate  what  it  wm  ;  biH  wh»t 
became  of  it  afterwards,  I  canno.t^y. 

Mr.  Solidtor  Generd.-^l  hope  if  your  Jorji- 
t^il^a  have  any  doubt,  upon  this  objecjLioi^  that 
ypu  will  hear  the  counsel  for  the  crown. 

Mr.  Jusaoe  nw^-rThe.auesMan  is,  whether 
•Mity  ought  to  beiBffeQted  by  purol  evidie;nce 
ofthecttntentsiif  a  .wxiliteii  paner^  .which  is  not 
jiWduQed,  pr  accoupted  for.  The  vvian<;e  of 
a  jingle  word  might  be  ^mportunt. 

|Ir.  Adkitmr.QmsamLr^llLy  k>id>  jthe  .qsi«s- 
tion  iisising  ispfon  jte  /otyedlioQ,  is,  wh^r 
<lke  cnbsiaQce  of  ^hat  fi|^sed  ^  a  .lOMtii^, 
can  be  proved  by  parol,  it  appearing  ilMii^e 
JOe^ol^^io^s  ?«rpre  re44  from  a.  ^nijttp?  J^V^h . 

sind  that  the  witness  believes  they  wfere  Signed  J  sohition'  was'^pro3uced,**rf«r  wo«M*n^'pre- 
bj  lord  Fingall.  I  take  it  to  be  perfoctly  Clear,    elude  us  from  giving  evidenoreC-elkevBittARS 


that  such  parol  eititaioe  is  adaiasible.  What 
the  induFiouals  said,  or  (he  meeting  datnnuiied 
can  be  so  proved.  Suppoae  it  were  a  eoort  of 
juetice,  or  an  house  of  parliamettt,  ov  any  as- 
sembly, in  which  the-  lusts  of  persons  paawat 
would  be  ligal  ondeaee;  how  are  their  acts, 
or  declarations  proved,  but  by  panl  evidenes? 
The  objection  woi^  amosmt  to  this,  thai  if  a 
man  <»06e  to  vend  his  speech,  no  eridcnee 
couldpbe  given  of  what  he  said,  except  from  his 
own  paper.  Seme  «8ift»  study  ^MOJ^  speediei 
and  repeat  them  (fom  inemoiy ;  others  write 
them  at  length  and  read  thein ;  others  a^^ 
refer  to  short  notes ;  and  sh^l  it  be  argued, 
that  because  such  writinffs  did  exist,  no  evi- 
dence can  be  given  of  what  the  speakers  said, 
but  that  tlueir  notes  and  ipemorandums  must 
"be  produced  ? 

Mr.  Justice  Day. — ^Th)S  evidence  offered  is, 
not  of  the  motions  or  speeches  made  by  indi- 
vidual members  of  the  fli3sembh ;  bat  of  the 
resolutions  of  the  eaeetingswhitliaEe  intcaded 
to  be  made  the  ground  work  d^  the  whole  in- 
dictment. 

Mr.  Solicitor  General. — My  lord,  I  appre- 
hend, that  some  confusion  prevafls  upon  the 
subject.  It  is  admitted,  that  acts  of  the  a^ 
sembly  are  evidence.  Are  those  acts  less  evi- 
dence, because  some  of  the  members  reduce 
part  of  ^e  proceedings  to  writing?  Sunpose 
a  ntan  uttered  a  treiasonable  speMi^  aiM  that 
he  read  it  from  notes,  instead  of  speaking  it 
extempore  J  would  it  be  req»red  by  a  eouit  of 
justice,  that  the  proaecutor  shoold  eall  upon 
him  to  produce  his  notes,  ot  Us  written  oem- 
position  ?  Is  there  any  thing  in  the  naiure  of 
such  a  written  paper,  which  renders  its  pro- 
duction necessary  f  Under  both  counts  of  this 
indictment,  we  say  that  the  proceedings  in 
liffey-street  chapel  are  evidence;  and  parol 
evidence  of  them  has  been  admitted.  Under 
the  first  count,  we  say,  that  the  pipoeediBp 
at  Fishamble-etreet  are  evidence ;  and  is  it  be- 
cause there  was  a  clerk  employed  to  take4o«D 
Uiinutes  of  their  proceedings,  thattbeiefoK  it 
is  necessary  to  produce  that  deik  and  his  tat- 
mqrandums  ?  suppose  Mr.  Secretaiy  HMj^m 
produced,  he  might  object,  and  say-4bat  ihose 
papers  would  criminate  hims^.  lids  kind  of 
wn.ting  is  not  like  a  letter,  or«4eed,or  an 
article,  under  which  a  title  is  derived.  Utter* 
m^  a  speech,  or  passing  a  resolution  is  one 
MMffg-r-i^Himg  tl^  spteoh  or  Mplution  to 

l^er  kfa  )h^  dof^  that  t,|h|eren>Ee  no  joodence 
can  be  fiiven  ot  flji  fmsi^T,  l^t  sqai  wpOH 
sub^uently  m^i^-    A  nuin)>er  vf  fiaofa 

fmmU^  wiv<?0R%  t<^l^e^-T:-thi5J,fCTBe  to  a 

oei^l^  se^luy^l^n.  ff  itb^,p^^9;i^^4.^oj|M« 
such  aM^ns^cti<)^ih$9fHi  a  cnffii^mli#*^ 
Ml«.PWiW^to^  lijatoiBd.Hi  pn^^jOieiea^ 
^B^.,i|i,wjrMing?  ftr-flFO«ld  he  fe^bpup^J^ 
the  manner  in  which  it  was  taken  do^y^/if^ 
of  the  qonfedprat^  ?    Suppc;^  thewiitt^re- 
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wiiicb  twk  pl»ce;  nod ^fcrthe^  vappose  th^ 
jnaU^r  VM  X«4ug^  to  writing  in  auch  a  wav 
as  to  avoid  a  cnminal  impatatiott,  althoug||i 
£Ter]r«eat€yce  of  the  debate  or  conversation 
were  crinunal,  would  the  prosecolor  be  boaoi^ 
by  the  former,  and  prediuied  from  giving  evi- 
.denoe  of  the  latter^  He  cannot  be  bound  by 
the  notion^  that  <me  being  superior,  evideno^ 
cannot  be  auppUj^a  by  infetiov.  That  distinc^ 
tion  does  not  Itpply  to  the  present  case,  ania 
yet  tlie  only  ground  ^pofi  w£ch  this  arj^ument 
IS  supported  is,  that  you  cannot  give  mferior 
evideiioey  because  there  is  evidence  of  a  supe- 
rior nature  in  existence.  Suppose  the  rci/solu;- 
lioos  .were  now  ppduced  in  paper,  should  we 
not  be  at  liberty  tp  give  evidence  to  contradiot 
them? 
[Sereral  of  theTVayeraei'a  connael  answjenai 

•r*€eztaiidy.] 
Mr.  SoUdtor  General.'^My  lords,  I  cannoik 
proceedin  the  argument,  if  I  am  to  be  interrupt- 
ed by  a  ciY,  fipom  a  Committee  of  Counsel.  I 
say  that  the  doctrine  respectii^  written  evi- 
dence being  superior,  and  parol  evidence  being 
inferior,  does  not  apply  to  this  case.  But  that 
it  is  competent  for  us,  to  prove  by  parol  evi- 
dence, the  acts  of  persons  combining  together 
and  that  the  circumstance  of  those  persons* en- 
tering their  resolutions  in  writing,  does  nbti 
render  the  parol  evidence  less  admissible. 

Lord  Chief  Justice  JDoumes.^l  do  not  feely 
that  this  obiectioii  tp  the  evidence  hfa  any 
weight -'-Tbe  paper  alluded  to,  is  not  Ih^at 
kind  of  instrument  which  should,  in  die  lint 
instance,  be  produced,  or  accounted!  for,  before 
evidence  of  an  inferior  nature  can  be  given. 
The  objecdon  is  founded  upon  a  presumption, 
tlmt  there  is  a  document  of  an  authentic  iifi- 
ture,  showing  what  the  proceedings  were,  and 
that  it  is  not  competent  to  give  eyiden^  of 
those  proceedings,  withoutproduqing  thai  do- 
cumeDt.  The  evidence  offered  is,  to  show  itiije 
transactions  of  the  meeting ;  what  was  Scud  by 
the  one  and  the  other;  in  short,  the  general  eon- 
dnct  of  tbe  asseofiV/.  This  cannot  be  rejected 
because  Uiere  vras  some  person  there  who  took 
notes  of  what  passed.  Possibly,  that  person  may 
have  a  more  accurate  account ;  but  it  goes  no 
further  th^u  that.^If  he  shall  vary  from  the 
DT^nt  witness,  it  vnll  be  a  question  of  credit 
oetween  them.  But  the  distinction  between 
primary  and  secondary  evidence  does  not 
strike  me  to  be  applicable  to  this  point. 

Mr-  Justice  Dtof. — Possibly,  1  have  mistaken 
ihe  drift  of  the  examination.  But  if  the  testi- 
mony of  the  witness  went  to  esublisb,  that 
certaia  resolutions  were  entered  into,  as  evi- 
dence necessary  to  support  the  prosecution,  I 
should  suppose,  that  the  resolauons  ought  to 
be  pjodnced. 

Mr.  Justioe  !>>${•— I  «hiilk  the  ^v^ence 

jo^^gfd  is  this:-^ev9lence  of  the  acts.ai^a  4f- 

Icia^afions  of  individuals ^in  that  assembly.    In 

.<«d^r  to  prove  that,  the  witnf^  states,*, tlu|t  a 

person  rose,  and'nuide  a  motion.  wBich,t^eHi^ 
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froma  wiiuen  ptp^s,  that  do^  not  create  the 
question  of  primary  or  secondary  evidence  at 
all.  The  evidence  offered  is,  not  what  th^ 
^  paper  contained,  but  what  one  person  pro- 
posed^ and  what  the  meeting  adopted.  Sup- 
pose,in  an  action  for  slanderous  words,  it  was 
proved,  that  some  person  took  down  t^e 
Fordil,  that  would  not  prevept  another  witness 
from'  giving  parol  evidence  of  what  the  words 
yrere.  $o  here,  I  think  it  competent  to  prove 
the  proceeain^  by  parol  evidence. 

Mr.  Burroisef .'— My  lord,  I  am  not  goinff  to 
aigee  the  questioB  further ;  but  vrith  a  new 
to  conform  to  the  r^le,  after  the  Cout  shaH 
have  decided,  I  beg  to  know,  do  the  ^eBtl»- 
men  for  the  crown  mean,  that  parol  evidenee 
of  a  particidar  proposition,  in  writing,  moved 
and  passed,  shall  be  evidence  to  affect  the 
whole  assembly,  and  also  the  traverser,  if  he  be 
connected  with  that  assembly? 


fdi.  Justice  Da/y.— I  understand  the  object 
to  be  this— to  examine  the  witness  to  prov^ 
what  was  said  at  that  meeting,  vrithout  prov- 
ing any  thing  that  was  taken  down  in  writing. 

Lord  Chief  Justice  JDloionet.— To  what  ex- 
tent it  may  bear,  we  are  not  now  called  upon 
to  say. 

Mr.  J>tico22.-»My  lord,  I  apprehend,  that 
there  is  a  misconception,  as  to  the  question 
put  to  the  witiiess.  He  was  interrogated  as  to 
the  substance  of  a  resolution  which  was  moved 
from  a  written  paper,  read  by  the  ^  chairman 
fix>m  the  same  paper,  and  afterwards  again  re- 
duced to  writing. 

Lord  Ckirf  Judke.-^The  Court  has  ruled, 
that  the  question  may  be  asked. 

Mr.  Sergeant  fia2/,— You  have  sUted,  that 
there  was  a  proposition  made.  Wliat  was  the 
3^bi^^nce  of  itr— -Is  it  necessary  to  mention 
names  i 

I9o;  >re  donotda^re  it;  some  gentlemen 
on  the  other  side  wish  it,'  but  do  you  stat^ 
what  the  resolutions  were  ?— A  genllemangave 
in  a  report  of  different  proceedings,  and  con- 
'duded  with  a  resolution,  to  remove  die  preju- 
diced on  the  part  of  the  English. 

What  was  the  first  resolution  ?— It  was  de- 
claratory of  a  naked  right : 

«  Reived,  That  being  impressed  with  an 
unalterable  conviction  of  its  being  the  un- 
dpybtie4'right  of  every  man,  to  worship  ^is 
Creator  according  to  the  genuine  dictates  of 
his  own  conscience,  we  deem  it  our  duty,  pub- 
licly and  solemnly  to  declare  our  decided 
ofHuion,  ;u:id  principle,  that  no  government 
can,  witii  justice,  inflict  any  pains,  penalty,  or 
prlyatian  upon  any  man,  for  jprpfessing  that 
.fo^  of  Christian  faiUi,  which  he  in  his  cohf- 
science  believesi*' 

What  ms  the  ^eoond  resolution  ?--^  That 
we  shall  therefore  persevere  in  petitioning  the 
j)^lat\ire  for  a  total  and  unquidified  repeal  of 
,the>  i^w  (awa,  which  aggrieve  and  degrade 
the  CathoUcs  of  Irelaad^^ 

2X^^ 
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What  was  the  third  resdution  P—**' Resolved, 
That  in  exercising  this  undoubted  ligfat  of  pe- 
^  titioning,  we  shdt  continue  to  adhere  to  the 
ancient  principles  of  the  constitution,  and  to 
conform  also  to  thepeculiar  restrictions,  which, 
by  modem  statutes,  are  imposed  on  the  people 
of  Ireland." 

What  was  the  fourth  resolution  ?  —  That  a 
committee  be  appointed  to  **  inquire  into  the 
jstate  of  the  penal  laws,  affecting  the  Roman 
Catholics,  and  give  a  return  of  the  same  within 
«ne  month." 

Were  those  resolutions  carried? — ^Yes,  they 
were  carried  unanimously.  Another  gentle- 
man then  rose  and  stated,  thait  the  resolution 
which  he  had  to  propose,  had,  for  the  sake  of 
conyeniency,  been  agreed  upon  in  an  adjoin- 
ing room.  He  said,  it  was  possible,  that  there 
might  be  a  communication  with  government, 
and  the  persons  appointed  ouglU  to  be  re- 
spectable ;  he  then  moved  the  finh  resolution : 
^*  That  the  said  committee  do  consist  of  the 
Catholic  peers,  and  their  eldest  ffons ;  the  Ca- 
tholic baronets ;  the  prelates  of  the  CathoHc 
church  in  Ireland  ;  and  also  ten  persons  to  be 
appointed  by  the  Catholics  in  eadi  county  in 
Ireland ;  the  survivors  of  the  delegates  of  1793 
to  constitute  an  integral  part  of  that  number ; 
and  also  of  five  persons  to  be  appointed  by 
the  Catholic  inhabitants  of  each  parish  in 
Dublin." 

Was  that  resolution  put  to  the  assembly  f— 
It  was,  and  carried  unanimously. 

Do  you  recollect  any  thing  more  that  hap- 
pened at  that  meeting?— There  were  other  re- 
solutions respecting  money  granted  to  indivi- 
duals, and  thanks  voted  lo  several  members  of 
parliament. 

Franek  HuddleUone,  esq.  croBS^examiDed  by 
Mr.  GmU. 

Cap&in  Huddieston,  what  countryman  are 
you?— An  Englishman. 

Of  what  religion  are  you?— I  was  brought 
tip  a  Catholic. 

That  is  not  an  answer  to  my  cmestion  ? — I 
consider  myself  a  protestant.  I  ttiink  it  right 
tb  explain  myself.  I  have  for  many  years 
past  considered  upon  the  subject,  and  from  a 
perfect  conviction  upon  my  own  mind,  I  have 
rejected  the  doctrines  Of  the  Romish  church, 
and  embraced  the  tenets  of  the  Protestant  ns- 
Hgion. 

Hkve  you  taken  any  measures  upon  the  sub- 
ject? I  presume,  that  you  have  renounced  the 
Catholic  religion,  with  all  the  solemnity  such 
an  alteration  in  your  religious  opinions  re- 
quired ?— I  have  never,  in  a  formal  manner, 
conformed ;  but  when  I  make  a  dedication  of 
my  being  a  Protestant  in  the  face  of  this  Court, 
rthitdt-r  cannot  make*  a  more  solemn  recanta- 
tion. 

From  the  character  in  which  you  appear 
thi^  day,  yoii  do  the  Protestant  religion  great 
Bonour  and  on  hearing  **  truthsr  divine ;''  froin 
sttch  a  tongue,  I  presume,*  that  I  am  to  take 
every  thing  Which  you^have  said  this  day,  as 


gospel.  You  have  the  honour  of  being  de- 
scended from  a  very  ancient  Roman  CaUiohe 
family^— Ihave. 

Your  family  have  been  Roman  Cathcftics  fn 
many  years  ? — ^They  have. 

Some  hundreds  of  years  ? — ^Yes. 

You  have  conferred  great  honour  upon  your 
family,  and  credit  lipon  your' country,  by  rea^ 
ing  your  recantation  this  dar  in  the  court  d( 
King's-bench  ? — ^I  have  acted  from  conviction. 

You  are  a  man  of  learning P—lfot  nracfa  ;  I 
have  read  a  gteat  deal. 

And  the  result  of  your  reading  was,  to  be^ 
come  a  Protestant  ? — Most  decidedly. 

And  to  declare  it  here  this  day  ? — I  have 
been  compelled  to  declare  it. 

It  was  the  result  of  your  reaiding  which  in- 
duced you  to  become  a  Protestant  You  were 
actuat^,  no  doubt,  by  a  divine  sense  of  reli- 
gion ? — I  was. 

Now,  sir,  let  me  ask  you,  have  you  ever 
entertained  loose  opinions  upon  the  subject  of 
religion  ? — Since  I  came  to  tne  use  of  reason, 
I  never  entertained  any  opinion  derogatory  to 
the  Christian  religion;  but  I  cannot  answer  for 
myself  before  I  arrived  at  fourteen  or  fifteen 
years  of  age. 

^  Do  yott  swear  positively,  thai  since  yvu  ai- 
rived  at  the  age  ot  fourteen  or  fifteen  yean>  yon 
entertained  no  doctrine  or  tenet,  except  sadi, 
as  was  completely  conformable  to  the  Christian 
religion  ? — I  think  I  can. 

Did  you,  before  yon  attained  the  age  of 
fourteen  or  fifteen,  entertain  tenets  not  con- 
fbrmable  to  that  religion?—!  cannot  recol- 
lect. 

You  win  not  say  that  you  did  not  ? — ^I  do 
not  think  I  did;  1  might  have  neglected  the 
duties  of  religion. 

Then,  as  you  are  a  perfectly  pnre,  religioas 
man,  give  me  leave  to  ask  jtm,  have  you  lately 
made  any  declaration,  deriding  the  subject  of 
religion  ?— I  believe  I  never  did. 

Will  you  swear,  positively,  that  you  did  not? 
—I  will. 

That  you  never  declared  you  were  a  deist? 
— ^Never. 

Or  a  tendency  towards  deism? — ^Jfo  such 
thmg. 

Then  yon  would  Be  shocked,  if  T  vrere  to  zsk 
you  whether  you  ever  declared  yourself  to  be 
an  atheist  ?— Certainly  not. 

Db  you  swear  that  positively? — Most  so- 
lemnly. 

Then  in  taking  the  account  tcma  captain 
Huddlestone  himself,  he  is  a  perfectly  pure  and 
moral  man  ? — I  do  not.  say  that. 

Are  you  not  peifectW  religious? — I  do  not 
say  I  amperfiectfy  n^mis. 

Or  perfectly  moral  f— I  do  not  say  I  am  a 
perfectly  moral  man.  I  have  the  frailties  of 
others. 

At  the'  time  of  this  eztraoidinary  meethig 
you'  did  not  go  there  as  a  Catholic  ? — ^I  did  ndt. 

What  was  your  object  iu  ^oing  there  ?— 
My  sole  Qbject  was,  to  report  for  the  nevn- 
papers. 
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[The  witness  repeated  itj 
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You  attended*  in  the  quality  of  a  reporter  for 
the  newspapers  r-rYes. 

Of  course,  it  is  no  shame  ?— It  was  more  for 
my  femily's  sake,  than  mine. 

Sir,  I  mean  to  say,  it  does  you  credit.  You 
attended  many  meetings? — ^I  did. 

Did  you  ever  know  a  single  instance,  in 
which  the  resolutions  were  not  reduced  to 
writii^^,  and  presented  to  the  chair,  before 
they  were  put  m>m  the  chair  and  passed  ? — As 
far  asuy  experience  went,  I  have  always  found, 
that  the  resolutions  were  read  from  the  chair, 
or  by  the  secretary. 

Sir,  they  could  not  be  read,  imless  they  were 
in  writing,  or  printed.  I  ask  you,  do  you  not 
belieye,  that  the  resolutions  were  in  writing, 
before  they  were  read  from  the  chair?— I 
think  they  were  reduced  to  writing  by  the 
proposer  of  them :  they  might  have  been  after- 
wards transcribed  into  a  thousand  other  pap 
pers. 

Do  yon  not  belieye  they  were  in  writing  at 
the  tine  they  were  proposed? — ^I  have  no 
doubt  of  it. 

-  Do  you  not  believe  that  they  were  entered 
in  a  boi»k  by  the  secreXxry^  and  signed  by  the 
chainnan? — I  believe,  at  least,  they  were 
signed  by  the  chairinan :  my  belief  is  founded 
upon  the  usual  practice  in  such  cases.  But  I 
did  not  see  the  chainnan  sign  them. 

Do  you  believe,  that  these  resolutions  were 
entered  in  writing  at  all  ?— I  think  they  were 
written  down  by  the  proposer  of  them. 

How  many  resolutions,  in  number,  passed 
that  day  f—Indeed,  I  cannot  exactly  answer 
that  question. 

Tlien  your  memory  is  not  so  exact,  as  the 
resolutions  themselves  ?  —  Sometimes  resolu- 
tions are  divided  into  separate  parts,  and  in^ 
crease  the  number;  in  general,  they  are  de* 
ffignated  by  first,  second,  &c.  From  the  notes 
which  I  took,  and,  omitting  the  resolutions 
respecting  money  and  thanks,  there  were  five 
resolutions. 

State  what  the  fourth  resolution  was? — M I 
have  taken  it,  it  was,  that  a  committee  be  ap- 
pointed to  inquire  intoihe  state  of  the  penal 
taws,  affecting  the  Roman  Catholics,  and  give 
a  return  of  thesame'^ithin  one  month. 

Was  that  the  fourth  resolution? — The  con- 
vietioB  on  my  mmd  is,'  that  it  was. 

Was  it  proposed,  and  passed?— I  took  it 
down  as  such ;  there  might  have  been  alterar 
tions. 

Was  it  passed  ?— ^It  appeared  to  me  to  be 
fio ;  I  reported  it  as  such. 

Will  you  swear  it  passed  ;  because  it  is  most 
important  ? — With  respect  to  the  fourth  reso- 
lution,  my  mind  is  not  so  completely  made  up, 
as  to  die  others. 

Fiom  what  source  does  the  inaccuracy 
arise  } — ^I  know  of  no  source,  but  the  imper- 
fection of  memory  to  which  a  man  may  be 
liable; 

As  to  the  fifth  resolutioBi  are  you  sure  ? — 
I  amu 

ReT»eatit 


Repeat  the  second. 

fWitness  did  so.J      ' 

Were  they  passed  on  that  day  ? — They  were 

Are  you  positive  ? — I  am. 

And  the  third?— Yes. 

Will  you  swear,  that  the  fourth  resolution^ 
or  any  &kin^  like  it,  passed  ?«-To  the  best  of 
my  llelief,  it  did.  I  may  not  exactly  rememb^ 
all  the  words. 

Was  there  any  other  clause,  which  you  have 
not  stated ! — ^There  were  words  which  I  do  not 
recollect. 

Were  they  material  ? — As  to  the  impression 
upon  my  mind,  they  were  not. 

Where  are  your  notes  ? — I  have  lost  them : 
there  was  no  intention  to  destroy  them ;  when 
they  were  given  to  the  printer,  I  did  not  think 
it  necessary  to  keep  them  any  longer. 

I  do  not  attribute  to  you  any  intention  to 
destroy  them ;  but  will  you  swear  positively, 
whether  the  fourth  resolution  passed  ?— It  ap^ 
peiured  to  me  to  pass ;  aud  I  took  it  down,  as 
having  passed;  but •  alterations  might  have 
been  made  in  it  afterwards.  Th^  appeared 
to  me  to  be  altered  and  amplified  in  the  Ca« 
tholic  official  paper.  The  Evening  Post,  as  t 
saw  them  afterwards. 

Mr.  Huddleston,  I  will  not  now  speak  of 
honour  or  integrity,-  but  I  am  appealing  to 
vour  accuracy.  Will  you  swear,  that  any  thing 
like  the  fourth  resoluticHi  passed  ? — I  stated  so, 
in  my  report. 

That  IS  no  evidence.  Will  you  state,  that 
any  thing  like  such  a  resolution  vras  put  from 
the  chair?— To  the  best  of  my  recollection,  i^ 
certainly  was. 

Will  you  swear,  positively?—!  have  re- 
peated before,  my  doubts  of  the  ex%ct  accu^ 
racy  of  the  words  of  that  resolution ;  I  can  do 
no  more :  I  have  some  doubt  whether  it  was, 
that  the  report  was  to  be  made,  within  a  month 
from  the  time  of  the  meetings  or  a  month  before 
the  meeting  of  parliament.  I  cannot  now  say 
which. 

Will  you  swear,  that  is  the  onlymatter  in 
which  you  cannot  be  accurate  ?^That  is  the 
only  matter  of  which  I  have  a  doubt. 

.Lord  Chief  Jtatice,-- As  to  all  the  rest  of  the 
fourUi  resolution,  do  you  say,  that  the  account 
which  you  have  g^ven,  is  accurate  ?— Yes,  my 
lord. 

Mr.  GooUL—Tot  what  paper  did  you  report? 
—The  Hibernian  Journal. 

A  paper  not  remarkable  for  its  friendship  to 
this  cause  P — I  have  reported  for  otliers  alsoj 
I  had  no  particular  anxiety  about  that  one. 

WHio  moved  that  notable  fourth  resolution  ? 
^-Do you  wish,  I  should  mention  the  name?' 

If  you  please? — Mr.  O'Gorman. 

Do  you  mean  counsellor  O'Gorman  ?— Yes, 

Who  moved  the  first  ?— Counsellor  O'Gor- 
man  moved  the  first  four  resolutions. 

Very  gopd.  You  say  that  you  saw  an  offi- 
cial report  in  the  Dublin  Evening  Post  ?— What 
I  considered  to  be  official. 
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Did  it  appear  ttiat  lord  Fingdll  Aighed  them  ? 
— I  cannot  charge  my  mefmory  widi  what  ap- 
peared these,  only  that  the  resolutions  appeal^ 
ed  to  be  mended  and  amplified. 

Will  you  swear  that  you  do  not  recollect 
seeing  lord  Fingall's  name  ? — To  the  best  of 
niy  recollection,  it  ^as .  at  the  bottom  bf  the 
|>ublication ;  but  I  cannot  say  posidyety. 

Was  not  lord  Fingall'^  name  mentioned  in 
the  Hibernian  Journal,  as  having  presided  at 
the  meetiiuf  ? — ^Yes. 

And  as  having  signed  the  resolutions  ? — No, 
I  taink  not. 

How  long  is  it  since  you  saw  ^our  report  of 
tne  resolutions  f — t  saw  them  this  day. 

Jn  your  own  hand-writing  t — Not  since  the 
evening  when  I  made  the  report  for  the  paper, 
about  four  months  ago. 

Have  you  taken  any  pains  to  refresh  your 
memory  f—l  have  endeavoured  to  do  so.  I 
considered  upon  the  subject  several  days. 

And  you  have  ^refreshed  your  n^emory  i^l 
have. 

Pid  you  this  day  ?— 1  did. 

You  had  no  occasion? — I  think  not. 

How  did  you  refresh  your  memory  this  day  ? 
— By  reading  certain  papers. 

"What  tFere  the  papers  f — I^  read  a  private 
letter,  which  does  not  beai*  upon  \hese  resolu- 
tions at  all. 

He  tells  the  jdry  that  he  refre^ed  his  me- 
mory by  reading  a  private  letter,  which  did 
toot  relate  to  these  resolutions  ? — ^It  is  a  private 
letter,  bearing  only  collaterally  upon  the  sub- 
ject. 

Have  you  this  day  refreshed  your  memory 
upon  this  subject? — ^I  have  this  day  read  the 
report,  which  I  gave  in  the  paper. 

What  was  the  private  letter  P— I  teas  read- 
ing a  letter,  which  recalled  to  my  inind  several 
of  the  circumstances;  it  was  a  copy  of  a  letter 
which  I  had  written. 

You  said  you  refreshed  your  memory  by 
reading  the  newspaper  report;  how  many 
newspapers  did  you  readP — ^The  report  was 
not  coraprited  in  one ;  it  was  published  in  the 
Hibernian  Journal  of  the  11th  and  12th  of 
July,  which  I  have  here ;  there  are  some  errors 
of  the  press  in  them. 

Was  your  memory  refireshed  ?— I  do  not 
know  that  it  was. 

Then  how  did  you  refresh  your  ifi^tabiy,  if 
it  was  not  refreshed  ?— I  had  the  facts  "upon 
my  mind;  but,  to  prevent  any  Mstake,  I 
looked  over  the  report. 

How  long  ago  is  it  since  you  Ibst  your 
notes— I  do  not  mean  bank-notes  ?— %ey  iffete 
lost  or  destroyed  three  months  ago  as  looie 
papers. 

Did  you  look  for  them  ?— I  did ;  if  they 
were  destroyed,  it  was  without  any  intetition 
<>f  mine,  or  any  act  of  mine,  and  it  was  Wore 
there  was  any  idea  of  my  appearing  as  a 
witness. 

I  think  I  saw  yon  reading  a  paper  in 
court,  what  was  it  for  .^— To  prevent  a  lapse 
of  memory. 


i  saw  you  reading  a  papef  in  a  ebmi^.  -Mm 
was  it? — Do  you  mean  a  ^tten  or  a  pnnted 
paper? 

I  ask  you  what  it  was  ? — ^One  t<ras  the  copy 
of  a  private  letter,  and  the  oth^  were  n6w»- 
papers,  containing  the  printed  ret>6rt. 

wliere  are  thev  ?— Here  they  are ;  there  are 
many  errors  of  tne  press. 

Hiese  are  the  printed  papers;  t^fiere  \a  the 
other  ? — It  is  a  private  letter. 

You  refreshed  your  memory  by  reading  a 
private  letter? — It  has  nothing  to  do  with  the 
subject. 

How  did  that  refr^h  your  metoory  ?— Itiere 
is  a  passage  which  does  bear  upon  die  sub- 
ject, and  which  I  will  read. 

Sir,  I  will  not  sufiet  vou  t6  reiA  it;  to 
whom  was  it  written  ?^— Am  I  bound  to  an- 
swer? 

Mr.  Goo^— You  may  take  the  Knte  of  Ihe 
Court. 

WUneu.-^I  have  no  object  in  oonoealing 
any  thing;  I  wbh  that  all  was  open  as  \ha 
day;  altbough  I  snfier  miKh  obfoqay  from 
appearing  here,  I  am  unwilling  to  do  so. 

Then»  sir,  since  you  have  no  Oljeotion  dtft 
every  thing  should  be  as  <^n  as  tfandtrir^  pia^ 
tell  me  to  whotn  the  letter  was  durceted  ?— To 
sir  Charles  SazCon. 

How  lontf  ago  was  it  written  f-J^Xbia  is  a 
copy,  and  the  date  is  not  anneted. 

About  what  time  was  it  vrritten  f ^-In  hA 
March ;  and  now  I  think  I  am  entitled  to  aiate 
the  passage  to  which  I  referred. 

I  will  not  permit  you  to  state  it  as  evidenee 
against  the  traverser.  But  tell  me  by  what 
process  of  the  human  mind  can  you  make  it 
appear  that  a  letter,  written  in  Biardiy  coold 
refresh  your  memorr  as  to  tiansectiottB  whiah 
happened  in  July  flculowing?  I  tell  yon  fmrij^ 
capUin  Huddleston,  that  my  object  ia  to  &> 
credit  you,  and  I  am  instructed  that  ^ken  are 
witnesses  to  be  examined  to  thai  pinrposei 
Tell  me,  how  could  a  letter,  written  in  Maidi, 
bear  upon  transaotions  in  Julv?— I  on  ex- 
plain, if  I  am  permicted,  and  I  nave  oliered  Is 
do  so  several  times. 

Mr.  Justice  1%.— If  yon  wish  to  espiai^ 
you  may  do  so. 

TFttoetr.— Mv  lOid,  the  tatentioft  is  mmmtA, 
tt>  tt^rse  my  diaracter,  and  it  is  natural  forme 
to  wish  to  vindicate  mvself ;  iherefeve^  I  wiA 
to  explain  how  I  was  drawn  into  this  business. 
I  attended,  as  a  re^rter  of  the  pracebdiogs  of 
the  Catholic  committee,  partly  f<)r  a  sanalt emo- 
lument, and  partly  for  my  own  unpnyvdOient. 

Mr.  Godd.'-l  object  to  this  kind  of  rttte- 
ment,  as  evidence  against  Dr.  Sheridan. 

Lord  Chief  Justice  IXwiief.— What  part  of 
your  evidence  do  you  wish  to  explain  f-^4ly 
lord,  I  cannot  do  it  without  Komg  into  a  liifi* 
tory  of  the  matter,  and  how  I  have  teen 
brought  into  this  bosiness. 

Mr.  Justice  Do^.— In  yoar  eroas-exandna- 
tion  by  Mr.  Gooldi  you  stated  that  yon  wrote 


0gl]  and  Tkot.  JTirtMNiy  Merekani,Jbr  m  Mutkmeamor.  A.  D.  181 K 

alettertonrClmlesStttoiiinMiffdi.  tUtfW 
explain  hcyw  that  refreshed  vour  mestiorr,  as  to 
matters  which  happened  in  Jnlj  ?— My  lord, 
that  will  appear  from  stating  the  letter  Itself. 
On  the  15tb  of  Dteemb^r— 


i«m 


Mr.  Goold. — My  lord^  I  must  object  to  the 
witness  reading  any  part  of  the  letter.  He 
may  explain  any  thing  that  he  has  said,  but  he 
is  not  to  read  a  letter  of  hb  own. 

Lord  Chief  Justice  Doioiiet.— He  wants  to 
explain,  in  some  way,  how  this  letter  has  a 
collateral  bearing,  as  he  says,  upon  the  subject 

Mr.  GooUL^JAy  loid^  I  object  to  it» 

Lord  Chief  Justice  I>ramet.-*You  ask  him 
how  it  has  such  a  bearing,  and  sorely  he  has  a 
rig^ltasayhow? 

Mr.  Justice  Daly.--How  can  he  ekplaln  it 
without  looking  into  the  letter. 

Mr.  Bmrowa^r^My  lord,  I  believe  it  is  best 
to  leave  the  matter  as  it  is. 

Mr.  GoM.^^You  wrote,  you  say,  to  sir 
Charles  Sazton,  a  respectable,  generous,  tod 
libeval  man.  Was  it  of  your  ovvn  fVee  irill  and 
motion  t — ^It  was  my  act,  and  written  with  Iny 
hand. 

Was  it  not  suggested  to  you  by  somebbdyf 
Or  was  it  of  your  own  aceoid,  and  the  pvompt- 
iog  of  your  own  mind?-<^Am  I  bouna  to  tell 
with  whom  I  conversed  upon  it? 

No.  fiat  whether  you  wr6te  in  consequence 
of  a  suggestion  irom  any  wnon,  or  from  your 
own  free  will? — I  received  a  suggestion. 

Then  you  acted  from  both  the  one  and  the 
other,  and  you  appear  now  from  a  motive  of 
public  justice  f-^ivriU  explain  the  transaction. 
The  proprietor  of  die  Hibernian  Journal  told 
me  ooe  day — 

Mr.  GoM.-^!  object  to  ytmr  l^ng  wliat 
passed  between  yoa  and  die  proprietor  of  th^ 
bibemian  Journal. 

Mr.  Sergeant  BaU, — ^You  ask  him  a  q[BestioB, 
and  you  wiU  not  let  it  be  answered.  I  never 
saw  so  unreasonable  a  mode  of  cross^xamin- 
ing  in  my  life. 

Mt>  G00UL--I  thank  you.  I  like  that  sort 
of  apfHTobation  frt>m  an  adversaiy. 

Lord  Chirf  JMce.'^Yon  ask  die  witnete 
^om  viAiat  motive  he  acted,  nid  ke  is  going  to 
-muwer  yon. 

WUnem,  ^  I  waited  oti  sir  Charles  Suton, 
in  contfeqtience  of  what  the  proprietor  said  to 
me,  and  had  a  conversation  relative  to  my 
liaving  attended  the  Catholic  meetings.  I 
tok)  him  if  I  came  forward  as  a  witness,  1 
would  be  exposed  to  a  great  deal  of  teproadh 
and  obloquy;  but  that,  if  I  was  obliged  to 
come  Ibrward,  I  would  tell  what  I  knew  on 
the  subject,  widiout  fear. 

Do  you  now  say  that  you  are  an  uotnllinB 
witness  ? — I  said  it  would  expose  me  to  much 
nblcNGpiy  tfnd  repitnch. 

Ai^^ybfii  an  uoiriffittg  witnen?— I  am  s«rry 


to  come  ibrward ;  but  I  csinnot  say  I  am  un-' 
willing  to  give  evidence. 

Have  you  ever  received  anr  favours  from 
government? — I  have  received  numerous  fa- 
vours :  I  was  in  the  army,  and  held  the  sitea^ 
tion  of  barrack-master  several  years. 

Have  you  received  anyfrivours  ktdy?— I 
have  not 

Have  you  any  prospect  f — I  have  not 

Will  vou  swear  that?— No  certain  prospect. 
About  three  years  ago  I  applied  for  a  situation, 
but  have  been  ever  since  without  it,  and  there- 
fore have  no  prospect. 

How  long  have  you  been  in  this  country  } — 
Ten  years. 

Have  you  had  any  knowledge  of  the  earl  of 
Fingall  t — I  have  had  the  honour  of  dining  in 
his  company. 

He  is  a  man  of  high  rank  and  honour  ?-«« 
He  is. 

Bo  you  believe  that  there  is  any  man  in  his 
miyesty's  dominions  less  disposed  to  violate 
the  law  of  the  land  ? — I  have  the  highest  opi- 
nion of  him,  and  think  he  would  not  violate 
the  law. 

Do  you  know  lord  Southwell  ?— I  know  him, 
but  have  not  b^en  in  his  company. 

Mr.  O^Gmiietf.— Ask  him,  Mr.  Ooold,  by 
whom  the  fifth  resolution  was  moved. 

Mr.  (jooML— Do  you  know  by  whom  the 
fifth  resolution  was  moved  f<— Do  you  wish  me 
to  name  the  gentleman  ? 

Mr.  CCoimelZ.— 'Yes,  we  wish  you  to  name 
him. — Mr.  Byrne. 

Do  you  mean  Mr.  John  Byrne  of  Mullinar- 
hlidc?-— I  believe  it  was. 

Mr.  GooU.— My  lords,  we  will  not  detain 
the  Court  further  with  this  witness. 

Mr.  Attorney  Gtnend. — My  lords,  we  will 
not  produce  any  othet  evidence,  and  dose  oa 
the  part  of  the  Crown.  It  is  now  past  tftt 
o'clock,  and  the  counsel  for  the  traverser  have 
no  objection^  if  it  meets  the  approbation  of 
the  C^rt,  to  adjoute  until  to-moivow  momii^ 

Lard  CMefJioHet.^We  have  no  objisctifm 
to  adjourn ;  and  in  that  case,  do  the  counsd, 
on  either  side  reoiire  any  thing  partiddar 
respecting  the  jury  r 

The  counsel  on  both  sides  answered  that 
they  did  not ;  whereupon  the  jury  were  per- 
mitted to  depart. 


Bidti^  Nmimier  S8,4«U. 

The  Court  sat  |rarsaant  to  ai^oarmnen(t,and 
tiiejary  attoEided. 

Lord  Chief  JMs^.— We  wish  to  have  a 
matter  explained  r«pe<^gvi%at  the  witnesses 
Sheppard  and  M^onough  swore  in  their 
information,  and  what  was  stated  yesterday. 
Therefore  let  James  M^Dcmough  be  called. 

Mr.  Bufiie.-Wy  lord,  wete<juest  flntlhe 
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other  witnessi  Slie]^panl,  may  retirey  and  be  not 
suffered  to  be  present  while  the  Court  is  ex- 
amining M'Donougfa^ 

Lord  CUef  Jwsficc.— Certainly ;  Let  him 
trithdraw. 

James  M'Donough  examined  by  the  Court. 

Lord  Chief  Justice  Dowries. — You  swore 
yesterday,  that  you  saw  Dr.  Breene  at  the 
meeting  in  Liffey-street?— Not  in  the  chapel^ 
my  lord. 

You  did  iiot  see  him  in  the  chapel  ? — No, 
my.  lord. 

Did  you  say,  that  you  «aw  him? — Not 
yesterday. 

Did  you  represent ;  or  mean  to  represent  by 
yOur  informations,  that  Dr.  Breene  was  diere  F 
— My  lord,  what  I  meant  tp  represent  was  this : 
On  coming  out  of  the  chapel,  amongst  the  persons 
coming  out,  I  saw  a  man  whom  I  believed  to 
be  Dr.  Breene,  and  I  turned  to  Sheppard  and 
said  to  him',  I  belieye  that  is  Dr.  Breene, 
whom  we  heard  spoken  of,  or  called  in  the 
chapel. 

Pray  did  you  represent  in  your  informations, 
t>r  mean  to  do  so,  that  the  seven  persons  who 
were  named,  in  order  to  dioose  the  committee 
of  five,  were  actually  present  in  the  chapel } — 
All  the  seven,  who  were  named,  except  Dr. 
Breene. 

Did  you  mean  to  except  him?— I  meant, 
that  he  was  named,  but  I  did  not  see  him. 

Did  you  mean  to  represent  to  the  Jury,  that 
the  seven  persons,  who  were  to  retire  and 
elect  five,  were  iall  present,  and  retired? — I 
believe  so. 

Did  you  ever  swear  it  ?— I  only  meant  that 
I. believed  they  were  all  there ;  1  did  not  see 
all. 

Did  you  mean  to  convey  in  your  informa- 
tions, that  those  seven  persons  were  actually 
present  at  the  time?— Yes,  my  lords,  I  did 
mean  to  convey,  that  those  seven  persons  were 
in  the  chapel.  . 

Mr.  Justice  2X^.— *Do  you  mean  to  swear 
positively,  that  Dr.  Breene  was  there?— I 
/cannot  swear,  positively,  that  he  was ;  I  only 
believed  it. 

Lord  Chief  Justice  Dowries. — ^You  swore 
that  Mr.  Kirwan  proposed  that  seven  persons 
should  be  nominated?— I  did. 

Did  you  mean  by  that  statement  to  say, 
that  the  seven  persons,  so  nominated,  were 
then  present  ?— I  did ;  but  I  did  not  see  them 
atl. 

Mr.  Justice  IXy. — ^Did  you  m^  to  say, 
that  you  saw  the  seven  persons  P— No. 

Lord  Chief  Justice  DonTiies.— You  swore 
this— -'^  that  Mr.  Kirwan  proposed,  that  seven 
of  the  persons  present,  should  be  nominated 
to  appoint  the  committee  of  Hve :''  did  you 
mean  to  convey  by  these  words,  that  those 
seven  persons  were  present?— I  did. 

Aftr.  Jitttice  Otborm,  —  Pi»y,sir^yon  say,  you 
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heard  the  name*  of  <  seven  persons  called  ?— 
Yes,  my  lord. 

Mr.  Breene  was  one? — ^Yes. 

You  did  not  see  him  ?— No. 

Then  how  could  yOu  say,  it  was  Dr.  Breene, 
when  you  did  not  see  him  ? — ^To  the  best  of  my 
belief,  because  I  heard  in  the  chapd  before  I 
left  it,  that  it  was  Dr«  Greene. 

Lord  Chief  Justice  Doumes. — ^Your  infonna- 
tion  states,  that  you  knew  Dr.  Breene ;  did 
you  mean  by  that,  in  your  informations,  to 
represent,  that  he  was  one  of  the  seven  who 
retired  ? — I  meant  to  say,  I  believed  it. 

Lord  Chief  Justice  Dmones.— Yonr  informa- 
tions do  not  go  to  that. 

Mr.  Justice  Day. — You  saw  five  of  the 
seven  persons  who  were  nominated ;  one  of 
the  five  was  Mr.  Breene,  *^  whom  informant 
knew  to  be  Dr.  Breene  ?" — Before  I  left  the 
chapel,  I  heard  it  was  Dr.  Breene." 

How  could  you  swear  you  knew  him,  when 
you  did  not  see  him?— I  believed  be  was  the 
person ;  I  saw  him  yesterday,  and  this  day, 
and  believe  he  b  the  same  person  who  was 
named  on  that  day. 

But  you  said  you  knew  him  ? — ^I  heard  his 
name  mentioned,  and  believed  he  was  the  per- 
son whom  I  afterwards  saw. 

Lord  Chief  Justice  Doimer.— Do  the  coun- 
sel on  either  side  wish  to  ask  him  any  thing? 

[Counsel  on  both  sides  declined.] 


Mr.  Driicotf.— My  lord,  I  beg  to  refer  yoa 
to  what  he  said  yesterday,  that  he  drew  his 
informations  firom  his  notes. 

Mr.  CCormeU. — He  said,  he  never  copied 
his  notes,  except  in  drawing  his  informatioos. 

Mr.  Justice  Dc^. — Sheppard  did  not  identify 
any  of  die  seven  in  his  informaticms^  and 
therefore  it  is  not  necessary  to  call  him« 

Lord  Chief  Justice  Doumes, — Mr.  Burrowe% 
you  may  now  go  on.' 

DEFENCE. 

Mr.  Burrowes, — My  Lords  and  Grentlemea 
of  the  Jury — It  is  n6  common  place  exaggen- 
tion  to  assert,  that  the  question  upon  whick 
you  are  to  decide  is  serious,  and  interesting  ia 
the  extreme,  and  claims  your  utmost  atten- 
tion. His  nujesty's  attorney-general  moic 
than  insinuates  that  the  peace  of  the  coofi- 
try  and  the  stability  of  its  government  de- 
pend upon  your  verdict.  In  this  I  agree 
with  the  attorney-general,  and  I  add  to  the 
catalogue  of  things  at  hazard  (what  does  not 
much  appear  to  excite  his  sensibility)  tibe  in- 
valuable right  of  petitioning.  But  Itotallj 
differ  firom  his  majesty's  attomey-g^eneral,  as 
to  the  mode  in  which  your  verdict  may  affect 
these  great  concerns ;  for  it  is  the  firm  con- 
viction of  my  mind,  that  if  yon  shall,  in  the 
person  of  Mr.  Sheridan,  attaint  the  Catholic 
body  of  Ireland  of  treasonable  practices,  a^l 
these  ^reat  objects  wi&  be  more  thaa  haiaided. 
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I  well  know,  witb  ^¥hkt  inferior  weight  of 
talents  and  influence,  I  make  this  contrasted 
assertion ;  but  I  feel — I  confidently  feel— -that 
this  inferiority,  great  and  fonnidable  as  it  is, 
i^  more  than  counterbalanced  by  the  weight  of 
the  cause  I  adyocate.    Before  I  enter  upon 
that  cause,  I  must— I  will---freely  remark  npon 
what  occurred  under  every  eye,  and  therefore 
under  your  own,  while  you  were  impanelling. 
I  confess  I  was  astonished  to  find,  that  no 
Roman  Catholic  was  snffered  to  enter  that  box, 
when  it  is  well  known,  that  they  equal,  if  not 
ezce^'  Protestants  upon  other  occasions,  and 
when  the  question   relates  to  pririleges  of 
which  they  claim  a  pfl(rticipation,and  you  pos- 
sess a'  monopoly : — I  was  astonished  to  see 
twenty-two  Protestants,  persons  of  the  highest 
respectability  set  aside  by  the  arbitrary  yeto 
of  the  crown,  without  any  alleged  insufficiency, 
upon  the  tole  demerit  of  suspected  liberality: 
—•I  was  astonished  to  find  a  juror  pressed  into 
the  box,  who  did  not  deny,  that  he  was  a 
sworn   Orangeman,   and  another,  who   was 
about  to  admit,  until  he  was  silenced,  that  he 
had  prejudged  the  cause.    Those  occurrences, 
at  the  first  aspect  of 'them,  filled  me  with  un- 
qualified despair.  I  do  not  say,  that  the  crown 
lawryers  have  had  any  concern  in  this  reyolting 
process — ^bot  I  will  say,  that  they  ought  to 
naye  interfered  in  counteracting  a  selection 
which  has  insulted  some  of  the  most  loyal  men 
in  this  city,  and  must  disparage  any  verdict, 
which  may  thus  be  procured.    But,  upon  a 
nearer  view  of  the  subject,  I  relinquisn  the 
despair  by  which  I  was  actuated — I  rest  my 
hopes  u]9on  your  known  integrity,  your  deep 
interest  in  the  welfare  of  the  country,  and  the 
very  disgust  which  yourselves  must  feel  at  the 
manner  and  motive  of  your  array.— You  did 
not  press  forward  into  that  jury  box — you  did 
not  seek  the  exclusion — ^the  total  exclusion  of 
any  Roman  Catholic^yoo,  no  doubt,  would 
anxiously  desire  an  intermixture  of  some  of 
those  enlightened  Roman  Catholics,  whom  the 
attorney-general  declared,  he  was  certain  he 
could  convince,  but  whom  he  has  not  ventured 
to  address  in  that  box.    The  painful  responsi- 
bility cast'  upon  you,  is  not  ot  your  own  seek- 
ing, and  I  persuade  myself,  you  will  upon  due 
reflection  reel  more  indisposed  to  those,  who 
court  and  inflame  your  prejudices,  and  would 
involve  you  in  an  act  of  deep  responsibility, 
without  that  fair  intermixture  of  opposite  feel- 
ings and  interest,  which  by  inviting  discussion, 
and  balancing  affections,  woald  promise  a  mo- 
derate and  respected  decision,  than  towards 
me,  who  openly  attack  your  prejudices,  and 
strive  to  arm  your  consciences  against  them. 
Yon  know,  as  well  as  I  do,  that  prejudice  is  a 
deadly  enemy  to  fair  investigation — that  it  has 
neither  eyes  nor  ears  for  justice— that  it  hears 
and  sees  every  thing  on  one  side,  that  to  refute 
it,  is  to  exasperate  it*-and  that  whta  it  pre- 
dominates, accusation  is  received  as  evidence, 
and  csdiininy  produces  conviction. 

One  claim  I  urge  to  jour  justice,  which  you 
csuanot,  you  will  not  reroae^— Listen  to  the  evi- 


dence and  tbeaignmentB  with  patient  attentioiff, 
and  read  the  indictment,  and  the  act  of  pariia- 
ment  upon  which  it  is  founded,  vrith  the 
minutest  care— they  will  not,  I  presume,'  be 
vrithheld  from  you.  Upon  the  law  of  the  cas^, 
and  the  true  construction  of  that  act,  I  shall 
now  proceed  to  comment 

The  act,  my  lords,  is  very  short,  and  nothing 
is  more  easv,  than  to  extract  a  just  and  per- 
fect definition  of  the  crime  it  dedates  and 
enacts  to  be  a  high  misdemeanor ;  that  defini- 
tion is  ^  rtpreatnimg  the  people,  or  any  portioli 
^  of  the  people,  under  pretence  of  petitioning 
^'for,  or  otherwise  procuring  an  alteration  of 
**  matters  establishea  by  law  in  church  or  state.'^ 
^1  persons,  who  are  in  any  way,  or  under  aby 
name  deputed  to,  or  who  assume  such  a  chth 
radery  are  guilty  under  this  act ;  and  persons 
in  any  way  electing,  or  appointing  nun  asienh 
hUetf  namely,  assemblies  assuming;  or  exef- 
dsing  a  right  to  repretent  the  people,  are  also 
guilty.  The  great  question,  therefore,  will 
arise  upon  the  true  meaning  of  the  term  repre^ 
tent  in  this  statute.  Now,  I  conceive,  that  ip 
repreumt  anv  man,  or  body  of  men,  both  in 
common  and  legal  parlance,  meansy  to  fill  his 
or  their  place,  ana  to  possess  his  or  their 
power,  to  the  exclusion  of  the  body  repr^ 
sented,  during  the  representation.  The  repr^ 
sentative  acts  in  his  ovm  name,  and  is  invested 
with  all  the  powers  of  the  body  represented; 
he  differs  from  an  attorney,  or  a  man  deputed 
to  do  a  {>articular  act  in  a  defined  way— ^h^ 
latter  is  a  mere  instrtiment  acting  under  orders, 
and  in  the  name  of  his  principal.  Such  is  tife 
meaning,  unquestionably  of  representatites  of 
the  people  in  parliament,  and  m>m  this  mean- 
ing spring  their  principal  attributes  and  quali- 
ties ;  they  possess  the  public  rights  of  the  peo- 
ple, and  exercise  them  in  their  own  name, 
without  any  obligation  to  obey,  or  even  to 
consult  their  constituenU.  In  the  same  sense 
is  representative  used,  as  contradistinguished 
from  attorney  in  all  legal  relations ;  the  pei^ 
sonal  representative,  me  real  representative 
are  persons  having  and  exercising  nghts  of  their 
own,  in  their  own  name. 

If  this  meaning  be  adopted,  it  is  not  difficndt 
to  understand  whr,  to  represent  the  people,  or 
any  portion  of  them,  snould  be  a  crime  at 
common  law,  and  declared  to  be  such.  It  is 
evident,  that  to  give  or  to  assume  such  a  right, 
would  be  to  encroach  upon  the  exclusive  pri- 
vileges of  the  House  of  Commons;  and  no 
man  can  doubt,  but  that  to  assume  the  cha- 
racter, or  exercise  the  functions  of  any  depart- 
ment in  the  state,  legislative,  executive,  or 
judicial,  is,  and  alvrays  was  an  high  misde- 
meanor—but it  never  yet  was  conceived,  thkt 
to  depute  a  man,  or  a  ntunber  of  men,  to 
perform  a  defined,  preconceived  legal  service^ 
tor,  and  in  the  name  of  the  persons  deputing, 
was  an  encroachment  upon  the  rights  of  par- 
liament, and  more  particularly,  when  that  very 
service  was  to  propose  a-  petition  to  that  very 
parliament.  That  the  legislature  uses  the  wofd 
repfct^j-xn  dotting  the  crimCf  as  lexplain  it. 


9ffmm€Wiinmnij  kam  ahw,  Ihftt 

mi  the  Houie  of  Commm9  mm  M  nnder 

Ike   deinilioB^    Ikef   ezpreial^  MHstpt  al^ 

«  buigeBMB,  4tectM  to  itrre  m  tk«  ~"" ^ 


^*  tfieveof :"  so  thai  horn  iIm  legil  tad  oODstito- 
tioiial  meaatog  of  tiift  wtid  rqameati  t^m 
4k0  dfeptiof  tt»  Hovae  of  CoMojia  fifim  the 


enty  loid  fren  iht  legiBlaitirt  awovril, 
that  tha  eva  t» be  gnaidad  agaioft,  wuApr^- 
^pMogoQine;  k  nope  deaily  iailOFM,  that 
the  ^ppokmnent  of  depntiep  tail  JUs,  to  im«- 
pare  a  petition  to  pariiaBMat,  uA  Ciriiottiier 
purpose,  eaivaet be  vithie  thettt,  I  etlrart 
those  who  aflaert  the  coDtrary»  la  iBfemthe 
ftthUc,  iHiether  ereiy  aet  of  depuMnkioB  ier  ihje 
purpose  of  commuBicatiDg  wtUi  the  parlie- 
jeenty  lalls  wiiian  the  net,  er  where  the^diMr 
4he  Hoe*  The  atlemeshgeneml  has  apt  ^wa 
4Hqr  line ;  wUl  ^  say,  thatilo  depute  a  few  to 
Mpeie  a  BetitK)ii**-or  iDMriab  «Nr  a  12^^^ 
is  'cominal  ?  Will  such  depuiallon  becMue 
«waoal»if  th^oonaome  «m,  iwo»  three^  or 
Jhoer  aiaay  da^e  io  eueoutiog  their  commssKm? 
WiU  it  be!  enaaiwl  in  the  mercwtUe  bodies 
4i  Puhlin,  Coik»  Waterfocd  md  BeU^ 
Jhevld  eaoh  i^point  peiaens  to  ;OanlBr  yp»i 
-IhegeDeral  bumness  ef  toiie,  and  tef>tep«iPeii 
petitiQii  to  pariiameitt  upoD  the  siil]^t#  Hie 
attoniey-geaeral  has  iiot  fiamished  m  tovad- 
«^  or  eritenon ;  and  if  he  suceeeds  in  his 
4Miii8tniction  of  the  htw,  no  man  cansay,  wheie 
lUie  spoliation  of  a  great  popular  ri^t-^I  am 
,siot  ashaaaed  to  use  the  wordy  much  as  it  has 
Jbeeu  abnaed^wiU  stop. 

But  WIS  are  told,  that  the  nu^purtrates  are  di- 
lectadand  evipQwered  by  the  law,  to  diq>ene 
-the  assemblgr,  declared  and  enacted  to  be  ille- 
gal; and  vie  are  tiiumphantly  aahed,  how  can 
.they  euan  aot,  if/ete  fHtieneey  or  encioachment 
oapon  parliamentaiy  prinleges  he  the  cri1i«rion 
3«f^t?  Hoiw^janihayb^aupposedtohnow 
tthfe€dae twatence,  or  etiminal  punuit^    I  de- 
.dine  aot  this. teat  of  the  mesuu^  of  .the  sta- 
tute, and  I  answer,  tiiBt  itja  no  great  eWl,  in 
;llie  niad  at  l^^ast  .of  Any  man  who  is  aot  a  law 
officer,  that  great  difficulty  ahould  obstruct  the 
itightof  dispermg  men  who  are  acting  peace- 
.ab(y».aod  who  furnish  no  pretext  for  such  dis- 
fienaon,  but  euspeoted  guilt,  and  imaginary 
/<£vil  result.     If  ttity«Qainmit  any  eeditious  act, 
0t  menafie  the  public  peaae  l^  riotous  or  dia- 
oederly  conduct,  the  magiatiatea  may  disperse 
them.— If  they  are  associated  as  uaurpeis,  in 
the  slightest  degnee,  of  pariiameatary  nght,  he 
jnay  also  disperse  them.    In  the  laUer  case, 
iLcmust,  and  he  ought  to  act  at  his  peril;  and 
I  hope  I  neter  shafi  live  to  aee  die  day,  when 
ihe  tmnquiUity  of  the  coaatiy  .shall  be  secured 
'by  mere  <exlended  ]K>Kers.«-3ut  has  the  at- 
'teaoey-gener^  ilhtmined  the  inteUeet  of  the 
.«nagi^taLcyiupai»  thill  subject  7  fHas  he  defined 
for  Q>eir>pmctital<gHi!daaee,(>i<l^t  tfKkkof  it- 
<lt9Dil«  they /may, dijq^fli^,  .ead  whan  they 
shouhl  abstainf   ^ce  they  wairaatad.to  at^- 
4aek  the  Auakeis'  jneetiog  ?— Ace  lht0r.waJ^ 

'  lijto  diapaatt^the  l^stahottedan^a^ad  in 
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Ulster?  Ate  thegr  wairi^tad  to  viidate  the 
aaactuaiy  of  enrery  deputed  Chan^ber  of  Coa- 
maroe  in  Ireland?  Caa  there  be  no  conii^renoe 
upon  eubjeots  of  oommon  iniereat,  between 
peneaa  widely  eepaxated,  through  the  medinia 
of  agents  or  committee  men  (I  dread  not  the 
phrm)  without  a  paavious  licence  from  go- 
vmaaeat  ?  I  koow  not  how  tlus  may  pass  in 
Ireland— but  hoF  will  this  exposition  of  the 
common  law  be  reUahed  in  England  ? — ^Ibr  it 
if  dearlyy  and  is  avowed  to  be  a  oommoa  law 
question,  i^plicable  ^ere  /as  well  as  hePBe'--the 
eiM>rai^«geB«ral  has  not  explained  thje,  which 
I  wish  he  may  do— I  sbal}  not  consider  it  aa 
int0rBuption.  What  espUo^ation  the  e^liciloe' 
general  mey  give  when  he  ^hall  hajra  the  Ian 
^Kird,#iafiesa.of  reply,  I  cannot  anticipate^ 
faMtceitain  i  am,  be  cannot,  in  his  way  of  con- 
jtruing  the  act,  ascertain  the  right  and  du^  of 
magiatrates,  wiUiout  (facing  th^  moat  precioi^ 
(rf <eur  reserred  dvil  rights  under  their  feet. 

firentlemen  of  U»e  j)inr«  we  are  surfeited  with 
fSi^onanr  noliona,  ana  republican  dedama- 
tioa.  We  have  lost  our  relish  for  the  old,  I  hope 
aal-pbadete  prindples  of  liber^,  ao  dmiihed 
by  Qjnraneeitoira.  rromtheaboaeofiiMngBof 
the  Ugheat  worth,  we  bcjgia  to  foiget  their 
value.  This  is  a  mpet  dangerous  state,  and  e 
moat  |)tarmanent  eyil.  £«ei|r  important  ia;ra- 
don  uf  fight*has  been  ffl^v^d^  upua  m  ^^ 
of  that  ri^t,  and  ties  aueoaeded  tlvwi^  (he 
apatl^  created  t^jSMthf^bpae.  l^^t^  not  fall 
into  Has  ^vulgar  errcir-r^et  us  give  to  the  go- 
vernment and  the  i>eo{de  Iheir  legitimate 
ri^Hs,  and  not  eufier  either  te  tisanagrees.  Few 
are  therighu  reserved  to  the  people^  or  w^jch 
cam  .be  reserved  under  a  atd>le  coqstitMtion. 
ISie  legialatttie  muat  be  jscwereiga.  To  escribe 
t0  it  ^tud  omnipoteuoe  is  ^lonaenae  and 
impid^9  but  to  asoffibe  tp  it  rdejtive  omnipo- 
:teaee  is  mtioaaJi.  No  pewer  can  qtienlion,  or 
reaiat  its  acts  while  it  exists;  but  ooudsted 
wi^  this  admowledged  supremacy  are  the 

ikaMiirigkt^  fikitionine.  They  are  the  great 
pedea^s  of  our  firee  and  bdanced  constitatiop 
-^Impdr  either,  and  it  .totters.  •-Withdraw 
either,  and  it  falls  and  crushes  the  people  tad 
their  Ubevtiea.  Do  I  say,  that  the^e  privileges 
are  incapable  of  abuse,  and  should  not  be  coo- 
titMted  AQ  their  exercise  1^  taw  ?  Mo !  but  I 
say>  that  each  should  b^  ^erciaed  without 
pnvious  restraint.  I<et  eveiy  man  publish  .at 
his  penl^let  «k>  man  dare  exercise  ;aay  nre- 
vioua  control  oi«r  him — but  if  he  poUiso  a 
:Puiblic,Qr  private  libel,  let  the  law  punish  him. 
•ff-Jn  Uie  same  wi^,  suier  nothing  to  impede 
the  fonnatioD,  or  pieaentiDg  a  peution ;  but  if 
under  tba  pretext  of  ^etitioBiiigy  men  ahoqld 
.aaaemble  cmd  violate  the  hiw,.  vindicate  the 
violated  law-^but  do  not  d,o  as  bis  n^^est/s 
tgovemmeat  boasts  ^to  ha^  d^ne— ^a^r  the 
^f ndersto  escape^  but  attM^  A«  pn^til^se 
4iUch  has  been  abused. 

Much  has  been  said  abput  the  act  of  Cherlfls 
dnd.in  Englend  against  tumultuous  *  petition- 
ing.  aia.act,grew^m  of  ib^.,|ieeptioi;aiwiiiin 
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die  reign*  of  Cheiks  1,  and  tn  mv  omniooi 
was  intended  to  be  repealed  b^  the  Bill  of 
Bights.    But  does  it  not  implicitly  recognize 
and  reoommend  petitioning  through  delegates? 
Is  not  delegation  the  bestteinedy  oi  tumultuous 
petitioning  ?    And  will  it  be  said,  that  the 
people  shall  neither  petition  in  numbers,  nor 
through  delegates  wIk»  may  collect  and  com^ 
municate  their  wishes  ?    This  cannot  be  said 
by  any  honest  statesman.  ■  It  is  always  useful 
to  know  CYcn  the  tmnsient  sentiment  of  the 
people, .  though  it  may  not  always  be  wise  to 
adopt  it.    But  there  are,  and  ever  will  be 
statesmen,  who  wish  to  have  it  stopped ;  who 
alwajfs  claim  popular  approbation,  but  ne^er 
will,  if.  they  can  avoid  it,  suffer  their  proten* 
sions  to  be  brought  to  any  test.    Hiere  never 
was  a  state  empiric,  who  rorced  a  bitter  potion 
down  the  throats  of  the  people,  who  did  not 
say  he  did  so,  to  gratify  their  craving  appetite. 
To  guard  against  such  mockery  and  insult,  is 
amongst  the  uses  of  the  right  of  petitioning. 
In  tixoTiffacU  per  dium^  facU  per  m — and  coit- 
versely^.  every  man  being  answerable  for  the 
4u:ts  of  others,  authorized  by  him,  may  deputy 
others  to  do  legal  acts;  so- may  many  uKa-) 
appoint  one  or  more  deputies  for  defined  legal ' 
purposes^  so  may  many^  having  a. common  ob* 
ject,  appoint  deputies  to  confer  with  other 
deputies  upon  the  same  object — ^without  this, 
many  salutary  pursuits  might  be  absolutely 
frustrated.    The  concerns  of  agriculture — ^the 
boncems  of  trade-^the  concerns  of  charity*— 
.the  concerns  of  religion  might  be  sacrificed. 
Neither  can  the  exercise  of  this  right  depend 
upon  the  number  or  variety  of  the  persons  de- 
puting, or  the  persons  deputed.    Such  circum- 
stances might,,  possibly,  in  some  imaginable 
jeases,  be  an  ingredient  to  be  left  to  a  jury, 
with  other  evidence  to  satisfy  them,  that  the 
purpose  avowed  was.  a  pretence,  and  that  the 
teal  object  was,  to  r^preitnt  the  people,  or  any 
portion  of  them,  not  to  petition  parliament,  or 
to  execute  any  definea  preconceived  object. 
But  if  men  should  be  elected,  or  should  assume 
to  represent  the  people,  or  any  portion  of  them, 
for  jppeneral  purposes,  an&  if  petitioning  should 
be  &and  by  a  jury  to  be  a  mere  pretext,  or  if 
such  usurpation  of  the  exclusive  right  of  the 
House  of  Commons,  should,  under  any  pretext, 
UdLe  place ;  then  the  assembly  so  elected,  or 
usurping,  would  be  an  illegal  assembly  from 
their  very  constitution,  independent  of  any.  act, 
and  guilty  of  an  high  misdemeanor  of  a  treason* 
ab]^  nature,  and  liable' ta  a  heavy  punishment. 
This  is  enough  for  security,  and  not  too  much 
for  freedom. 

I  come  now  to  another  prindpal  ingredient 
in  the  crime,  as  defined  in  the  act  and  the.  in- 
dictment,, but  which  the  attorney-general  treats 
as  mere  form — I  mean  the  allegation,  that  the 
assembly,  such  as  it  was,  was  to  be  constituted 
simfer/Ae|»ietefice  of  petitioning  parliament.  He 
contends,,  that  pretence  here  means  purpose; 
and  that  tbe^cripe  was  complete,  even  though 
petiti<ming  was  the  AondjUe  purpose,  and  the 
aoie  Doxpose.   I  cannot  think,  that  any  of  you, 


unless  influenced  \ff  hi»  anthofky,  can  submit 
to  his  reasoning.  If  he  be  so  confident  in  this 
opinion, .  why.  did  he  not  use  the  words  JoT'  ih» 
prnprnty  instead  of  untier  /Ae^rvteaoe,  in  the  in- 
dictment? Why,  my  lords,  did  he  not  give 
us  an  opportunity  of  demurring  to  such  an  in- 
dictment^ or  seeking  to  arrest  the  judgment, 
with  a  right  of  going  to  the  dernier  resort,  if 
your  lorcuhips  should  decide  against  us  ?  If 
the  argument  be  valid,  such  an  indictment' 
must  be  valid,  for  although  it  is  good  pleading 
to.  plead  in  the  language  of  an  act  of  parlia- 
ment, it  is  equally  good  pleading  to  use  equi-^ 
valent  language.  Surely  it  cannot  be  intended 
to  persuade  you,  gentlemen  of  the  jury,  to  find 
the  allegations  of  the  indictment  in  one  sense, 
and  to  pronounce  the  judgment  of  the  law 
upon  them,  as  if  found  in  another  soise,  and, 
in  this  great  question,  to  leave  the  traverser 
without  any  appeal,  though  the  common  sense 
of  all  mankina  should  cry  aloud  in  his  fovoun 
I  say,  if  you  do  find  him  generally  guilty,  your 
verdict  will  be  condusive,  that  he,  and  all  with, 
whom,  he  was  connected,  acted  under  thejwn 
tence,  obviously  meaning  pretext  or  faltepr&^ 
fenee,  of  petitioning  parliament.  If  you  beUevfr 
it  to  be  so,  do  not  hesitate.  But  if  you  can- 
not infer  it  from. the  evidence,  do  not  hesitate; 
thiis^will  be  equal  justice. 

How  has  me  attomey-^neral  proved  hist 
exposition  of  the  word  preface  ?  He  contends, 
that  pretence  means  claims  true  or  false.  I  ad- 
mit, that  pretence  is' sometimes  used  in  this 
rare  acceptation,  and.  that  Milton  makes  some  . 
of  his  devils  (I  do  not  recollect  whether  it  be 
the  chief  devil)  use  the  phrase  ^^just  pre-, 
tences,."  but  I  assert,  that  in  this  statute,  it  does 
not  mean  claim.  Claim  imports  some  right  as^^ 
serted  on  one  side  and  di4>uted  on  the  other. 
•4^Pretence,  in  this  statute,  obviously  means, 
the  motive'  alleged  to  influence  the  act;  the 
object,  the  person  pretending,  says  he  is  pur- 
suing, and  when  so  used^  it  invariably  imported 
either  a  ^  tupprenio  veriy  or  a.  tuggettiofaUi  ;*' 
either  it  holds  out  a  motive,  or  object  of  pur- 
suit not  at  all  in  contemplation,  or  it  conceals- 
some  other  motive  or  object,  which  solely,  or- 
at  least  principally,  actuates  the  party. 

This  is  still  more,  undeniably  so,  when  the 
language  used  is  <'  vnder  pretence,''  and  I. 
think  I  might  safely  give  up  the  question,  if. 
the  attorney-general  shall  produce  a  single 
passage  in  any  English  author,  where  such^ 
words  are  used  without  importing  either  false- 
hood or  disguise.  I  cannot  avoid  making  this 
genend  remark ;  the  legislature  is  about  to  de*. 
fine  an  high  mtsdeineanor,  it  uses  a  woid,  hav-. 
ing,  at  least  nineteen  times  out  of  twenty^  a 
criminal  meaning,  but  having  rarely  a  neutral,* 
or  innocent  meanlnff.  It  is  to  be  presumed, 
that  when  so  used,  ro  defiiuag  a  orime,  it  is  to^ 
be  token  in  its  rare  and  innocent  sense,  and 
not  in  itausoftU  and  criminal  sense.  I  much 
fear,  if  yeti  were  to  find  the'  tmvoner  guilty, 
the  word  flfe^^fic^  could  not  be  construed  upon 
Afr  record  in  any  other  than  a  criminal  import, 
when  pumshm^Bt  i^o^ld  b^  uppUfd  to  ^t* 


Bat,  mjr  loids,  the  attoney-general  I 
&as  cited  those  atatatea  upon  which  he  relies  ; 
he .  refers  yoa  to  thcr  Ztai  lUen.  8th^  m '  £d0») 
land,  the  same  aslO  €b«i  let  in  Ireland. 
This  is  an  net  to  prevent  thasale  of  ^  pieleaeed 
ngbts  or  titles''  ^i  person*  not.haring  pos- 
session; and  he  cites  iofd  Coke,  to  show,  that> 
ki  eipounding-  thatstamte^  it  was  eonsidefed 
te iimnaterial,  whether  the  sight  sold  waaca 
geod  or  bad  title.  Lord  Coke  could  not  bare: 
otherwise  decided,  without  mamfest  abswdity  ^ 
bat,,  can  the  attorney-general  seriously  eon*, 
that  ^  prefeensed  title''  in  .that  statcde^ 


and  preienee  in  tiie  present,  hare  in  iheir 
meaning  any  aflBnity  4o  each  other  ?'  DoesrJie 
xoally  think^  that  the  word  wretenuy  in  the  act 
under  discussion,  means  eumn,  and  that  the. 
Ibgislatua  refemd  to  persons,  who  should  a»». 
scnUe  to  asseit  their  right  or  title  to  petikioni? 
•r«*Was  such  a  right  ever  disputed  ?*«4}oHld  it- 
be  presuBDed  it  would  erer  be  disputed  ?  No ; 
the  legislature  obviously  meant  co  feierjtaper-' 
sons,  wlio,  holding  out  the  Jwke  and  affected 
purpose  o£  exercising  an  unquestionable  aad 
wiquestioDed  right,  should  really,  and  in  effect, 
assemble  for  other  dangerous  and  disguised  > 
purposes*  Suck  is  the  meaning,,  which  every 
pWn  uadentanding  must  extract  from  -  thn- 
statute;,  and  it  would.be  a  sad  necessity,  if  a. 
legal  or  jedidial  mind  dKNild  be-coBBp^ed  to 
^nstrue  it  in  a  sense  far  fimn  its  so  obvious 
and  manifest  import. 

I  Neither  do  I  reel  any  force  from  the  epithet 
fiUe,  iqiplied  to/MPcfence,  in  the  statute  punish- 
ing the  obtaining  4^  goods  or  money  upon- 
fafae  pretences.  Not^ns  is  more  eommo 
than  to  add  by  epithet,  what  is  compreKendi 
in  the  principal  and  substantive  word*  WiU 
fill  ana  mauoous  ihiirder^  vriUul  and  oorrapt. 
per|ur}r,  tfe  combinations  i»  daily  use,  and* 
occur  in  every  indictmeot  upon  the  sdi^ect ; 
'  yet  no  man  could  doubt,  but  that  murder,  and 
penury,  would  imply  these  epidMts/  when  used 
Witliout  them,  either  in  statutes,  or  in  any 
ether  i^riting,  <*  CKpressio  eomm  eu«  taciti  in- 
sunt  nil  opemtur."  Hie  statute  of .  Chas.  2nd. 
agaiptt  tittiMiltuous  petiticning,  appean  to  me 
to  be  as  little  illustrative  of  i£d  attemey'^ene* 
raTs  meaning  as  the  othen.  It  enacts,  ^  that 
no  peisdnor  persons  shall  repair  to  his  ma- 
jesty, or  both  or  either  houses  of  parliament^ 
upon  pretence  of  delivering  any  petitioB  ao- 
eompasied  with  an  excessive  number.'^ 

.  In  the  case  heee  stated,  the  pseteaec^  from 
the  very  nature  of  the  suhfect,  mustbe/o^s^ 
fi>t  it  is  impoasihie  to  con^ve  the  accompeni* 
ment  of  an  excessive  crowd  necessary  to  the 
mere  ^eliveiy  of  a  petition.    Therefore  it  ie 

Jjiuite  reaeonable^  to  infer  a  violation  of  the  act,. 
romsnohacooK^animent.  But  eaa  liie  jame 
reasoning  tspfi^  to. preparing a:petition^'pie» 
paring  matenaia upon  the  sabjeet,.  discussing 
the  tolyect^  and  collecting  the'  sentioients  of 
ttmse,  who  arn  most  interested  upon  it?  .  But,, 
Hty  lords,  and^.  gentlemen  o£  the|nty,  all  this 
reasoning  is  'snperfioous  ufson;  my-  part ;  the 
Hfisl^Mire^  as  if  presaging  that  in  after-tisDee 
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someefibrt  might  lie  made  to  cnttafl  the  prifi^ 
lege  of  petitioning,  under  this  Statute,  have 
shielded  that  noble  privilege  agalnfet  all  po«« 
sible  misrepresentation  ; ;  for  iu'  tbe>  final  see* 
tioa,  it  is  enacted,.  ^<  Provided  that  nolhhig 
herein  shall  be  oonstnted  in  any  maiioer  to 
prevent  or  impede  the  undoubted  rigte  of  his 
m^esty's  suhjeets  of  this  leatan  to  petitioa  his 
nu^esty,  er  bodi  hovises  or  either  house  of  p«p< 
liametat,  for^rtdssss  of  any  poiblie  or.  prisaie 
grievance.''     ' 

.  The  attorney-general  has  founded  an  «rgv« 
ment  upon  this  proviso,  being  in  the  fourth  aad 
last  section  of  the  act,  and  not  in' the  frnt  m^ 
tion,  where  the  crfme  is  defined.  As  I  eanast 
comprehend  this  distinotiony  i-shatt  not  at> 
tempt  to  combat  it  ^  butlnirill  appeal  to- tke 
oommon  sense,  or  the  professional-sense  of  si 
who  hear  me,  whether  words  could  be  devised) 
more  peifectly  aad  comprehensively  proteering 
aright  froes  impairment  or  dimioQtionf  Tty 
it  by  this  criterion  ;-^suppose  i\  wu  agreed  bf 
every  member  of  pariiament,  to  leave  &  righ^ 
and  the  exercise  of. the  right  of  petilmnmgvW' 
controverted,. and  to  proeideadause  w^iIm 
purpose,  and  suppose  this  clause  wasr  pee^ 
posed,  as  sufficient  for  the  purposey^eetald  the 
most  jealous,  and  su^jstecting  advoeate  9m  po* 
pular  rights -reasonably  object  to  it  I  ^-If  he 
did,  woukL  he  not  be  consideiad  as^MtioaB^mi 
unreasonable  f  >But  attend  to  the  words,  **  na> 
thing  in  the  act  shall  be  construed  inieirv  na& 
ORXE  TO  IMPEDE  the  «»d9vftMrigA<  topBtiiimf^ 
can  it  be  said  that  deputation  >canno6  afford 
any  facUUy  to  the  exercise  of'  the  right  of  peti- 
tioning )  On  the  contrary,  is  it  not  manifest^ 
that  in  many  cases  (and  m  none  so  strongly  "as 
in  the  present),  without  the  aid  and  nat^am 
mentality  of  agents,  or  deputies,  or  oommittees 
(I  care  not  what  name  is  used,  while  the  pii^ 
poseis  mnacent  and  UrndtdU^  this invnfensMe 
privilege  would  lose  more  than  half -its  ^mlue^ 
And  is  it  not  equally  manifest,  lknt<en  take 
away  such  facilities,  in  die  exerdae  and  m^oy* 
ment  of  such  a  right,  would  be  in  some  d^ie^ 
tofls^pedBii?  ,       \      ' 

Tms  appears  to  me  to  be  too  plameft  need 
fitfther  entoroement  or  iUustration.  But  sa^ 
pose  the  statnto  obscure  or  doubtfid ;  ^  aoeh 
cases  the  history  oflhe  times^  und  the  eeal^ 
be  remedied,  are  always  looked  to,,  fee  Use  sa^ 
terpretation  of  the  tree meaniilg.  'a  ••. 
.  What  isaa  the  evil  which- in  «l««3indneei 
the  afetomey-genend,  and  the  ^govenunat  of 
that dey,  to  intioduee  tbiebiU f  IwnmiD^'H^ 
I  am  vindioatiilg.tlwmemoi7(#etfaatrntlDiM9^ 
general,  and  (Mt  that  govemmenl^i  H— ?  Hii 
nia6oostn]cti<m^'mid'th»<m0ap|dieatinMrf  the 
aet,  by  their  successors  of  tne  preeentii^yi 
There  existed,  shortiy  arevions  t«ithe«aa8» 
ment  ef,  that  hrev  '^  body^  ii[iiaMiHiii||,  the 
whole  provinte  of  Tllnf or  in  tin  ilUgiBi  iinl 
dangerous  sense  which  I  have  aeeril|<id  if»>the 
term.  They  sat  at-^DuBgannenvthegr'eHini^ 
and  resolved  i»rtheic.iosR»  nanms^  tegittaeiii 
repriuntaimn  of  ;dkat  proriiieew  lS^:-.alis 
stained  from.no.sub|eoty  legisiitive^  op4 


;]  Ohd  That.  Khka^  BbrehmO^Jur  a  iWMbiftenoi-]  <  A.  D.  IBll  * 


ilif^    Ibey  iid  not  coaftne  Ihenmel 
§ntemi  to  oonfiae  themselves  to  any 
grw^Htmtd  ol;^t    They  did  not  {xreteiid  to 
ssek  e?en  jn  subsequent  edoption^  or  nuifica- 
lion  of  .the  meaanies,   or   resolutions   they 
Adopted ;  thQir  avowed  purpose  was,  to  destroy, 
<ff,  new-«ipdel,  aU  A>r  .most  of  the  ancient  and 
y/Qpienble  depafltments  of  the  state  and  {consti- 
tution.   They  wendd  annihilate  the  boroughs, 
pwgp  the  House  of  Lords  of  eceleeiastical  in- 
termixture, extend  the  elective  franchise  to  the 
TfShgji^  labble,  interfere  with  the  executive  in 
the  piei!ogative  of  making  peace  and  war,  and 
^  shorty  control  and  dictate  upoo  eveiy  sub- 
ject.   In  the  name  of  God,  can  any  man  say, 
.there  is  any  resemblance  between  an  assembly, 
^fich  as  I  have  described,  and  a  Catholic  com- 
xaittee  (such  as  I  acknowledge  is  now  in  exist- 
mtce)»  .^r.ihe  9oie  bon^Juk  purpose  of  prepar- 
m%,Af6tkiianfar  ike  nimquent  ratification  and 
fuioptfoi)  of  individuals  of  their  body  f    If  the 
imu^bf  the  alleged  .purpose  be  doubted,  let 
MmU  question  be.  left  to  any  jury,  however 
^l^cted  for  their  prejudices,  provided  they  be, 
jii^e  you,  men  of  sense  and  integrity.    This  re- 
pr^enti^iYe  body  of  Ulster  had  actually  con- 
veked  a  representative  body  of  the  whole  peo- 
ple of  Ireliuid,  to  sit  at  Athlone,  upon  the  es- 
jBuct  pnnoipjles  of  their  own  formation*    It  was 
against  this  portentous  and  unconstitutional 
assembly,  that  the  Convention  act  was  pro- 
vided, and  not  against  any  Catholic  committee, 
either  then  in  existence  or  meditated,  as  t 
shall  hereafter  more  fully  demonstrate.    But  I 
efaftll  first  lay  before  you  the  resolutions  of  the 
Uistec  Convention  held  at  Dungannoo,  taken 
firom  «  pamphlet^  published  at  the  time  by  Mr. 
Joseph  Pollock,  now  chairman  of  the  county 
«fX^wja«    He  was  himself  a  member  of  that 
.GoMrentson,  and  his  mind  being  awakened  to 
J.  sense  of  the.unconstitulionaL  nature,  and  dan- 
geroua. tendency  of  that  assembly,  he  pub- 
liclytand  manfully  warned  the  parliament  and 
the  nation  agpetinst  them ;  Hsten,  I  entreat  you, 
ito  their  rcjsolutions;  they  were  passed  on  the 
15th  of.  February,  1793,  .whale,  parliament  was 


/<.  Aesoived,  that  it  is  the  constitutional  right 
<<  of  the.|MOple^4od  essential  to  fikwry  bemgff 
**'■  TVBVt  liberty,  to  be  fjvu^y  and  faibly  re- 
^  pitsented  in  their  own  bonse  of  parliament. 

**  Thai  the  praetd  staie  qf  the  rtpraeat^ 
**  turn  in  tbe  lionseof  Commons  is  iwrasJ  and 
^  tMHtoHa<»,.«8nbversive  of  the  rights  of  ^ 

^^  people,  and  an'WTOLBBABLBGBIEVA.NCE. 

y  'Aatit.nppeais  to  us,  that  several  «oBns 
^  spuritwmJLandit^mpittalt  «&  well  as  comisohs, 
^  cUnot  tbe  xetnm^  more  than  two  nuiiMCBp 
^  BumbesB  of.  the  Irish  House  of  Commons, 
^  beaD9  not  ens  tbmd  <if:the  repsesentaiion  of 
*^ibejpoplgL.    ... 

^,.Thatit  M.  tlite  opinion  of'this  mating,  that 
*^  allebsKmgbSiSfaSBld  be^Mnnohised,  and  re- 
*f  pteaontatioa  jS^Uished  oni«AiB»  and  bb- 
^  TXttMAi^jprnnOirffia^by^^aiien^ngylhe^kctine 
^  ffWiefaiBe  eqwttly  to  persons  of  every  retigioos 
^  persuanon ;  by  elections  freqoently  repeated, 


'^  and  \3f  a  distiibotion  «f  repteseirtativesi,  pre- 
**  portimied  to  ibii  popuiadm  anditose/KA  of.  tbe 
"countiy.      .:..£..' 

^  That  deeming  a.oomplete^  parHanieBfeai^ 
^  xeform^jessential  to^thepMoe,  liberiy  andtflnps 
<<  nm  ^tke  piophiy^e  do  mdStBolenudy  pMge 
<<  ounelves  to  each  other,  aod  to  our  connlsj^ 
^'  that  we  wtU  -nev^  abandon  the  pursnit  of 
>Uhis  impottant  object)  bnt  xealously  and 
'<  /steadily  penevere,  until  a^y/and,/^  repr»- 
**  sentation  of  the  people  shall  be  ttneqttii7o»> 
^cally  obtained^ 

"  That  a  power  be  ^tested  in  a  oommilfte^ 
**  consisting  of  thirty  persons,  for  the  pnrpote 
*'  of  reKN>nvoking  this  assembly,  (as  oecasioB 
''may  aiiae)  until  the  constituent  body  is 
^*  pleased  to  return  another  representation  of 
'*  the  provinoe.  Ann  that  on  a  reeomme»- 
**  dation  by.  letter  to  WUUam  8harmim,e»i^,wX 
**  Moira,  signed,  by  seven  of  the  committed 
"  he  shall  by  oironlar  letter  to  the  rest,  proenas 
**  the  sense  of  an^fority,  andif  themeasnre^ 
**  a  prffomM  meeting  be  by  them  approved  o( 
*\  he  shall  forthwith  issuetA  jummons.  in  th^ 
^<  name  of  the  committee  for  that  purpose 
(Here  £oUow  the  nmns  of  the^.oommittee). 

"  That  the  above-named  oommittee  be  au- 
*^  thorised  to  eomm«nieate:«ith  the  other  pro- 
'<  vinceaof  the  kingdom  at  this  important  ensis, 
^  and  •  to  eonsult  .proper  means  of  <  calling '-  a 
^  NatiomU  Gmvea&sfi  at  a  future  day,  should 
«  circumstances  render  sttch  a  meeting  u»» 
«  avoidably  necessary. 

**  Resolved,  th^t  we  behold  with  indigntt- 
'^  tion  m  intention  of  embodyiBg  a  militia  hi 
*^  thisr  kingdom,  a  measure  which  only  has  minis- 
^*  ttridvi^menu  for  its  olgect,  which  we  deem 
**  bttrdtnaome  and  totally  -mnoxtBory. 

^  Bosolved  unammmufyy  that  it  is  with  infi^ 
*^  nite  concern  we  behold  tbe  kingd(»n  likely 
'^  to  be  involved  in  the  horrors  end  expenses  of 
*^  uforeigriwar;  a  wai^by  whidi,  as  a  nation^ 
**  we  can  gain  nothing;  but  on  the  oontraiy, 
<<  niMf^.eiposo  our  commerce  to  depredati<Mi9 
<<  and  ,our.  country  to  unprovoked  faostiU^.''  i 

That  the  meditated  Audone  convention,  and 
not  the  Roman  Catholic  committee  was  the 
object,  as  well  asthe.canse,  of  this  act,  wHi 
fiMly  appear  from  the  .> debates  upon  it*  Ms. 
Wolfe,  the  attomeyi^enend  of  the  day,  and 
Mr.  Uobart,  tbe  chief  se(»staay,Mie  immen  and 
introduoera  of  t  the  act,  espressly  disclaim  Mf 
reference  to  the  Catholic  oomi^ittee,  or  any  in- 
tention to  interfeie  withthe  right  of  deputation 
fox^  anV'  limited^  pn€oncemd9  ol^eet ;  and 
although  tho  opposition  of  the  day  did  resist  h, 
aa  touching,  upon  the  tigbtof  petitioning,  it  ie 
nnieh  moee  reasonable  to  tsbe  the  sense  of  tbe 
House' from  those,  with  whom  a  vast  majority 
a9reed,f>and  voted^  than  firomtthe  jealous  oon- 
Btmction  <of  a  few  Mposiion  membem. 
.  Oentle9Bien#>  I  w»U>;Mad  yen  a  &w  extraels 
fromitbei  debateauponthatoocasiott. 
-.  JdOsdChief  Justioo Houmei.— Reoc^lect  for  a 
moment.  -  Is  there  any  swcb  nrie  for  the  con- 
struction of  acta  of  parliament,  as  to  refer  t^ 
tho  debates. 


'#ft]        «  OEORGE  HI.  Jh^miings  agtrim^  Bimafd  akmtkuh  M.  Jh   OOM 

'  BIr.  Bttr^wntf/— I  am  ettMtiM^  obliged  to 
your  lordship ;  I  submit  to  the  opinioii  of  the 
Court,  and  snail  no  further  mention  those  de- 
bates ;  but  I  shall  refer  you  to  cotemporary 
^▼idence,  at  once  admissible,  and^  to  my  un- 
derstanding, conclusive  upon  die  subject.  I 
jnean,  the  act  of  the  33rd  of  Utte  king,  the  very 
act;  from  which  the  attorney-general  read  the 
iafifecting  detail  of  the  remaining  Roman  Catho- 
lic restrictions;  this  act,  containingsuch  liberal 
ixmcessionstothe  Roman  Cathohcbody,  was 
passed  in  the  same  sessions,  with  the  ConTeu- 
tion  act,  and  perhaps  received  tile  royal  assent 
&e  very  same  day.*  It  was  the  result  of  a 
petition  ftamed  by  the  CathoUc  committee- 
Roman  Cadiolic  deputies,  avowed  members 
of  that  committee,  negociated  again  and  again 
•with  the  ^  Irish  government,-  and  with  the 
English  government,  particularly  with  Mr. 
Pitt  and  Mr.  Dundas,  upon  the  subject ;  they 
vrere  introduced  to,  and  graciously  received  by 
the' king  himself  about  that  period.  It  was 
.then  deemed  wise,  and  constitutional,  to  hold 
intercourse  with  men  who  understood  uid 
could  truly  communicate  the  sentiments  and 
feelings  of  their  xsomnnmity.  I  shall  read  the 
•recital  of  that  act« 

•  .**  Whereas  various  acts  of  parliament  have 
.^  been  passed,  imposing  on  hts  majesty's  sub- 
'<  jects,  professing  the  Roman  Catholic  reli- 
''  ffion,  many  restraints  and  disabilities,  and, 
•M  from  the  'petcedUe  and  iayal  demeanor  of  his 
"  majesty's  Popish  or  Roman  CathoUc  sub- 
^  jects,  it  is  fit  that  such  'restnunts  and  dis- 
^  abilities  be  discontinued.''  Now  1  ask,  is 
-not  this  recital  decisive  evidence  that  the  le- 
mlature  did  not  consider  the  Roman  Catholic 
Convention,  through  whose  mediation  the  Tery 
act  passed,  an  illegal  or  unconstitutional  aju 
sembly?  Or  is.it  to  be  conceived  that  they 
would  pass  an  act  with  such  a  recital,  and 
immediately  after  denounce  the  body,  through 
.whose  mediation  it  vras  obtamed  P  Such  a  sup- 
.position  would  not  be  more  derogatory  to  the 
character  of  the  Roman  Catholic  than  to  tbJB 
truth  and  consistency  of  parliament  The 
afctomey-^neral  cannot  conceive  any  use  in 
delegation-^he  says  it  would  require  only  a 
capacity  of  writing  a  few  lines,  praying  a 
nepeal  of  the  test  acts,  which  any  individual 
might  perform,  to  bring  the  Catholic  demands 
ittlly  before  parliament,  where,  no  doubt,  how- 
ever introduced,  they  would  receive  a  full  and 
candid  discussion.  My  riglit  honourable  and 
learned  friend  is  one  of  the  worthiest  and 
.ablest  men  living ;  but  I  will  take  the  liberty 
of  telling  him  that  he  is  in  BcBotian  darkness, 
as  to  either  the  history  or  present  state  of  his 
Roman  Catholic  brethren,  oUierwise  he  would 
•sot  speak  as  be  has  spoken-»act  as  he  has 
acted.  I  will  tell  him  that  something  more 
than  the*  simple  process  he  recommends,  is, 
was,  and  always  will  be,  necessary  to  a  dis- 


.    *  One  of  the  jury  here  asked  for  the  act  of 
parliament,  and  sev««l  copies  were  hand^  to 

the  jury.  . 


CQBSion  of  the  daims  of  a  people  seeking  a 
restoration  of  privileges  of  winch  they  haws 
been  deprived ;  I  will  tell  him  that  if  tlit 
Roman  Catholics  of  Ireland  had  oonined 
themselves  to  the  simple  mode  which  he  re- 
commends) they  would  not  now  be  4  people 
or  Ireland  a  nation.  I  vrill  give  him  a  very 
summary  review  of  the  proceedings  of  the 
Roman  Catholics,  in  order  that  he  may  judges 
from  experience,  whether  delegated  commit 
tees  were  serviceable. 

From  the  Revolution  to  the  aoecwion  of 
Geo.  2nd,  the  Roman  Catholics  were  mute,  thej 
did  not  address  the  crown,  or  the  pariiaraem, 
for  any  amelioration  of  their  state ;  they  merely 
made  faint  efforts  to  resist  each  addition^ 
penal  law.  During  that  period  they  were  in 
a  condition  more  abject  and  groveHing  (to 
borrow  a  phrase  from  a  learned  and  eloquent 
friend  of  mine)  than  the  beast  that  hwiwaed 
upon  the  land  which  they  cultivated  by  their 
labour.  Their  silence,  their  dedming  to  ad- 
dress the  crown  or  the  parlianent,  dunag  ibaft 
period,  was  frequently  commented  upon,  aa 
indicating  a  dissatisfied  and  stubborn  s^aiit. 
It  was  so  construed  by  the  tones  during  the 
reign  of  queen  Anne,  and  by  the  whigs  during 
the  reign  of  George  die  1st,  and  fumidie^  both 
with  a  pretence,  amongst  odiers,  of  adding 
largely  to  the  penal  code.  Upon  the  accession 
of  George  2nd,  in  1727,  it  was  deemed  ad- 
viseable  to  break  this  silence,  and  silence  this 
pretence;  and,  accordingly,  lord  Ddvin  and 
the  principal  of  the  Roman  Catholic  gentry,  iire- 
sented  a  most  loytl  and  duteous  address  mm 
the  Catholic  body  to  the  then  lords  juvtices,  to 
be  presented  to  the  throne.  It  never  has  been 
found  an  easy  task  for  the  oppressed  to  please 
his  oppressor.  To  this  loyal  aadress  no  answer 
was  given— no  public  notice  was  evertalEen  of 
it— possibly  it  never  reached  the  king's  hand, 
and  that,  if  it  did,  it  mi^t  have  toadied  his 
heart  But  it  did  not  pass  wholly  unnoticed 
and  without  effect.  Primate  Bouteer,  in  a 
letter  to  lord  Carteret,  jprofesses  much  alam 
at  this  first  act  of  the  Catholics  as  a  commu- 
nity—he  seems  to  consider  it  as  a  most  por- 
tentous phenomenon;  and  immediately  after, 
in  the  very  same  year,  b^  the  1  Geo.  i,  c  9, 
sect  7,  they  were  depnved  of  the  etecsive 
firau^chise.  The  following  year  a  bill  was  in- 
troduced to  prevent  Roman  Catholics  from 
acting  as  solicitors.  Several  individoalSy  in 
Cork  and  in  Dublin,  raised  a  subscripcion  to 
defray  the  expense  of  opposing  this  bill— an 
inteidicted  pnest  gave  information  of  tlua  fool 
conspiraof  (as  it  was  called)  to  bring  m  the 
pcme  and  pretender.  The  tnnsactiMi  was 
referred  to  a  committee  of  the  House  of  Com- 
mons, who  actuaUy  reported  that  5i.  was  col- 
lected, and  resolved,  that  it  appeared  to  tbem 
that,  under  tkepreUmee  of  opposing  heads  of 
bills,  sums  of  mon^  had  been  ccdkcted/  and 
a  fund  established  hv  the  popish  inhahitants 
of  the  kmgdom,  highly  detrimental  to  the  Pro- 
testant.  interest ;  and  they  resolved  to  address 
the  lord  lieutenant,  that  he  nigfat  isiiie  hm  pro- 


if^)  mdl1u$>]l&maHiM0rAaiittJlrr4trllfyitmeihur  AjBi-lSii, 


Lnm 


danatioft ta all  nagistnites  to  pm'the  htwi 
•against  popery  into  execution.  ThfiSy  I  pfe- 
snime^  it'  the  precedent  upon  ivfaieh  ikt  attor- 
ney'-general  has  founded  his  advice  to  his 
majesty's  gOTemment  to  issue  his  pioolamation 
to  matistnites,  to  disperae  Roman  Catholics 
/who  Aoidd  assemble,  aa  delegates,  for  the 
purpm$y  or  umkr  the  prettnee  of  petitioning. 
So  iar  the  Roman  Catholic  concerns  pro- 
ceeded, mthottt  any  committee  or  delegation 
— with  What  soecess  is  too  weU  known. 

In  the  year  1757,  upon  the  appointment  of 
the  duke  of  Bedford  to  die  ^nce-royalty  of  Ire- 
land, the  prospect  of  the  Roman  Cadiolk 
people  began  to  brighten,  and,  at  the  same 
periody  a  committee  was  formed  to  act  for 
them,  and,  from  that  hour  to  the  present,  they 
■haFe,  at  all  times,  when  they  approached  par- 
liament or  government  for  any  relaxation  or 
finrour>  apled  thfloagh  the  interrention  of  per- 
song  ddegated  at  different  times,  indifierent 
-ways,  «nd  varying  as  to  rank  and  numbers. 
These   committee  men,  or  delegates  openly 
acted  for,  and  ia  the  name  of  the  Roman  Ca- 
tholic people,  conferred  vritb  fticcemve  govem- 
ments,  were  princinally  instrumental,  by  their 
zeal,  industnr,  and  talents,  in  procuring  eveiy 
relaxation  of  the  penad  code,  atfd  never,  until 
this  day,  incurred  the  suspicion  or  displeasure 
of  any  government. ' 

In  1757,  under  the  auspices  of  the  duke  of 
Bedford,  and,  with  his  concurrence,  a  most 

•satisfactory  public  declaration  of  religious  opi- 
nions, as  far  as  they  related  to  civil  duties, 

•calculated  to  dissipate  the  false  notions  at  all 
times  entertained  upon  the  subject,  was  made 
and  published  by  the  whole  Roman  Catholic 
clergy  of  Ireland.  Immediately  after  was  the 
first  Roman  Catholic  committee  formed,  with 
the  entire  approbation  of  tiie  same  -viceroy 
which  assembled  and  met  in  the  Globe  Tavern 
in  Esafix-etreet.    Among  the  first  committee- 

-men  were  some  men  well  known  to  literature, 
Dr.  Cuny,  O'Connor  the  antiquary,  and  Mr. 
Wyse  of  Waterford.  This  committee  was  shortly 
after  enlarsed,  according  to  a  plan  of  more 
extended  deiegoHon  proposed  by  Blr.  Wyse. 
In  1759  the  duke  of  Beaford  delivered  a  mes- 
sage to  parliament,  from  the  king,  desiring 
them  to  provide  against  invasion.  How  the 
Roman  Catholic  people  felt  or  would  act  upon 
muh  an  event  was  a  matter  of  serious  expecta- 
tion to  all.  If  there  vras  any  reason  to  doubt 
it,  the  liberal  and  enlightened  policy  of  the 
duke  of  Bedford  removed  all  doubt;  and, 
upon  the  first  alarm  of  the  invasion  of 
Conflansy  the  Roman  Catholic  committee  pre- 
pared a  loyal  and  animated  address,  wliich- 
was  submitted  to  their  body,  at  a  public  meet- 
ing in  Dublin,  and  was  signed  by  above  800 
merchants  anid  others,  and  was  then  presented 
to  John  Poosonby,  the  Speaker,  by  Messrs. 
Crump  and  M^Dermott,  committee-men,  to  be 

.transmitted  by  him  to  the  lord  lieutenant.  A 
most  gracious  answer  to  this  address  was  re- 
turned,' and  published  in  the  gazette.  The 
Speaker  sampoqeddie-two  delegates  to  the 


House  of  Commons,  and,  at  his  ia«tttice,>te 
address  was  then  read:. Mr.  M^eimot^  in 
the  name  of  his  body,  thanked  the  Speaker  far 
his  condescension,  and  the  Speaker  replied  in 
flattering  langut^e. 

From  the  first  formatioa  of  a  Roman  C«« 
tholic  •  committee  to  this  day,  it  was  either 
continued,  or  was  called  into  existence  whei»* 
ever  any  subject  of  discussion  arose.between 
that  body  and  government,  or  parliament. 
Evety  relaxation  of  the  law  which  was  o|h 
tained,  is  principally  ascribable  to  their  seal; 
activity,  and  perseverance. 

The  attorney-general  is  well  -acquainted 
with  the  truth  of  the  maxim,  **  lex  wgUantibui 
non  dorwiientUrM  nuervUr  and  he  may  rest  as- 
sured that  the  maxim  is  as  true-  in  politics  as 
in  law.  The  first  territorial  acquisition  of  the 
Catholic  body  was  not  very  splendid.  Bythe 
11  and  12  Geo.  3,  they  are  eaabled  to  take 
fifty  acres  of  mprqfitabk  bog  for  sixty  one 
j^ears,  with  half  an  acre  of  arable  land  adjoin- 
mg,  provided,  that  it  should  not  be  within  one 
mile  of  a  town,  and  that  the  lease  should  be 
void  if  half  the  lands  should  not  be  reclaimed 
vrithin  twenty-one  years.  In  1777,  they  ob- 
tained, through  their  committee,  a  most  im- 
portant concession,  the  ri(^t  of  taking  leases 
for  long  terms  for  veRm,  and  of  devising  their 
lands.  In  1782  their  committee  again  acted ; 
their  claims,  their  condition,  and  their  conduct 
were  brought  into,  public,  and  full  discussiRm* 
Several  disabilities  were  removed,  and  they 
were  placed  on  a  footing  of  perfect  equality 
with  meir  Protestant  brethren,  in  respect  of 
the  right  of  acquiring  or  disposing  of  lands. 
From  this  concession,  political  equality  ap- 
pears to  me  to  follow^  as  a  certain  corollaiy, 
nowever,  for  a  time,  it  maybe  thwarted  or 
postponed.  In  1792,  this  modernfy  denmtuceA 
committee  were  i^^  in  activity,  and  the  bar 

a  thrown  open  to  the  Roman  CaUiolie 
body,  with,  however,  a  most  impolitic  proviso, 
that  no  Roman  Catholic  should  be  appointed 
a  king's  counsel ;  that  is,  precaution  was  taken; 
when  they  were  invited,  and  received  into  a 
profession,  which,  above  all  others,  impiovea 
popular  taleuts,  and  gains  popular  iDfluence, 
that  Uiey  should  be  in  habitual,  and,  as  -it 
were,  regimented  oppositi<m  to  the  crown 
upon  all  questions  of  prerogative  which  might 
arise  in  our  courts,  and  that  even  the  king 
should  not  be  empowered  to  entitle  himseff 
to  the  permanent  service  of  any  of  them,  be 
his  talents  ever  so  splendid,  his  learning  ever 
so  pre-eminent.  But  when  did  pride  or  pre* 
judioe  ever  reason  P  In  1793,  the  Roman  Ca- 
tholic committee  made  their  last  successibl 
effort.  I  have  forestalled  much^  indeed  almost 
all,  that  I  intended  to  say  upop  that  committee 
and  that  period.  It  consisted  of  delegates 
from  all  the  counties,  and  was  somewhat  more 
numerous  and  more  fully  attended  than  the 
fbnner  committees;  principally,  because  it 
had  been  asserted,  as  it  is  still  asserted,  that 
the  Roman  Catholic  people  at  large,  felt  no 
interest  ii^  Roman  Catholic  emaacipatioa.  ;  A 
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faxil^  jMd.  !iVMtttur«l  caluQuiy  upon  the  gpo<l 
Mo^e.and  ^ei^iUty  of:  a».iBt«Uigeikt.  w4 

feeling  natioB  I.   .  _ 

^  J  shall  agunxefec^you  to  UmU  aAfiUag^oaU- 
logue  o?  priTations  which  the  a<(torn?y7general 
ready  witfi. sich  v^ihle,  inYoluntwy,.  pul^lic 
vernation;  and. shall  tell  yo^^that  th»t  cata- 
logue details  but  j|.imall  portiqn  pf  pri^ileges» 
fkiua  which  the  Jftomau  CathoUcLpepple  are 
shut  Attt.  Th^  ocden  qC  council  to  which  they 
are  left,  subject,  haye  a. most  extensive  operar 
tioBv  and  .they  are^  in  effect,  deprived  or  the 
enjoyment  of  almost  every  privilege  given  to 
JERpmhen  in  corporate  ..towns,  in  a  kingdom 
whiere.  corporatiops  abound^  and  where  those 
exclusive  privilege  afe.so  yigilantly  asserted- 
SJtMy  are,alAo  jsubiect  to  several  important 
disabilities  not  connected  with  the  test  acts, 
Fxv  instance,  no  Roman  Catholic,  though  he 
should  possess  half— the  whole,  bapk  of.Ire- 
Iwd  |itock^  can  be  a  director,  of  the.  Bank  pf 
Ij:^;^.  These .  restrictions  and  exclusions 
meet  the  Homan  Catholics  in  ev.ery  quarter  of 
Iceland;  and  a0ec!l  his  interest,,  and  hurt  his 
feelings*  in  a. thousand  ways,.nQt.knQwu  to 
niy  right  bont  friend.  But  suppose  it  other- 
Wile.;  .suppose  the  higher  oiuj^rs.  aloqe  inte^ 
irested  in  the  presd^t  Cathplic  question;  sup- 
poj^e  the  higher  orders  alon^e  labour,  under  disr 
jsbiUties^ .  can  the  attam^::generaUl^now  9s> 
little  of.  human  nature  as  ^ot. to  feeliiuit  tiie 
lower  prders  will  ipake  common,  cause  with 
thejiigher  orders  ol  their  sect*,  even,  in  matters 
of  mere  nride  and,-speculafeioB?  In  my  opir 
nion,  if  the  oply  difference  between  the  Pro- 
jlestant  and  the.  Catholic  were,  that  the  latter 
should  be  prohibited  from  wearing  laoe  .upon 
^eir  clothes,,  or  having,  livery  servanls^  this 
rjidiculous  ai^  invidions  distinction  would,  he 
fS^t  by  the  meanest  peasant,  and,  ^  might,  at 
eome  unlud^y  crisis,  produce  the  most  disasi- 
liyma  consequences*  . I,.. therefore,. 4o..assext, 
^t<bO  candid  maja,  who  understands  the.  Car 
Iholic  question,  and  the  state  .and  condition  of 
jthe.Cath<]dic  peopl^.Qan  think  it  .a  mere  form 
|o  petition,  or.deay  the. utility. of  delegation, 
towards  effecting  the  laudfible.vi)urpo8e.and 
^ymttitutional  object  of  theii  ppiswt.  S.unpQse 
1^  were  true  that  all  the  jcestrjctions  nugH.he 
jwmoyed  by  the  repeal  of  the.teat  act ;  and  that 
jii|ch  repeal  might  be,  effected  .by  a.  single 
hxi%  does  it  follow*  thaJt  90  .measuies  ought  .to 
jbe  ocxan  be  legally  .adopted,  .to  induce. the 
isoveroment  or  .parliament  to  enect.tli^t.  short 
sma  simple  bill?, .la  it  impressible jthajLjigno- 
vai^e  might  exist  a&  to  the  vacieltyjand  j»tent 
ot  the  very  restrictions^  and  misrepresentation 
.olr  misunderstanding  preyail,^jtouthe  grounds 
.upon  which  tl^ey  were  imposed,  and.the  pco- 
bable.eonsequeicea  qf  iheu:  jsmoial^  Gentle- 
juen;  ^uch  jthinga  .are  not  only..possible,<.hut 
iseirtaia;  and»  although. PtotiMtant  Uberality 
bie  made.4reat  advances. in  xnodem. times, 
although,  jopted  prejudipes.  imxe^^been  dis- 
lodgedf  fdtbouifh  the^JUm^anCatholipof  thia 
4ay  has.  received  from  the  Protestant  of  this 
^ay.Goncessions  calculated  ta  obliterate,  and 


vhiph  ha^  atasoati^btiterated.  lall . 
of  past.  animQni»ea,.all  r6fliectaon.of  tin  bai- 
barQUg.jmd.cittl.d.iaspim>ons, which,  diagiaoed 
our  omoeaton  and  embittered  their  livea,  al> 
^ough  much  has  been  dooe^  mnch-stiU  mnaus 
to  be  done;  and,  until  that  shaft,  hei  doae^  we 
caAUOt  feel.the  confidei^oe  oC  aii'United  people: 
the.enemy  will  noileeithe  teiEfor  ssithxhidi 
such  a  chai»cter.mu8t  evec  strike  the  invader. 
Instead,  therefore,,  of  impeding  .the  .-olvea  of 
this  delegated comwittee,  it. ought  i»,be  the 
anxious  wish  of  every  gsiod  TjBahwsau».  aad 
eveiyloyal  subject,,  to^. give  it  Ml. siiooeas;. to 
wipe  away,  at  once,  at  this  iiMft  interest 
momentf  aU  .restrictions  and  distinctions;  10 
invite.  <»ir  Boman  Catholic  brethren  to  a  fiiU 
participation  of. evsBiyoivil  right,  and la  bind 
th^n  by  interest,  gratitude,  and.  aflfectivn,  to 
unite,  with  heart  aad  hand,  in  deiindiiw  our 
common  rights,  our  common  CfHmliy^  and  our 

common  constitution 

Iu..dismiasing  this.subieet^  so  barnen  in  «ri- 
denee,  and  90  pregnai^tin  obserxatiim,  I  Wl 
nearly  focgotten  an  important.topic.  .  I  leaily 
think,  that  if  the  ConventioB  actweseaeriouAy 
and  liberally  construed,  the  edmitt^  ebjeotef 
Catholic  pursuit  would,  in  itself^  ecchide  ttaa 
&om  the,i>per«tiott  of  the  ^aw,.  and  thai  they 
ought  not  to;be,conside^,  or.  tnealed,  as  ntti 
seddng  an  alteration  of  ^  mattes  established 
'' by  i4w  in  church  and  state/V  Becoliect,  that 
they  are  not  seeking  to  innovate  or  destniy— 
they  seek  not  topuU  down  the 


tutions  ,of  oui  oommQa  ancestors— >th^  eeek 
not  to  annihilate  any,,  even  the  lowest  depart- 
ment of.  the  state---4hey  only  require  to  be 
xeceived,  and  treated,  as  ./joint  pmpnetoD, 
and  co-heirs  of  4>ur  .noble  .coastitutioD — >thqr 
•seektuwideu  its  basis,  and. add  new  pillan 
and  suppoctom  to.thsi  jedifice  of  Mh^tj  and 
law,  in  doing  this— 4et.  it  not  be  msWakea, 
that  they  look  to  any  ,tcansfer  of  .power^^^or  any 
djrectror  immediate  inFeatitnie  with  any  priii- 
legei.ao,  they  merely  seek  499fid(y,  andlearc 
thej-^  of  conferring  it,  whm  it  ptt-esiitei 
.1!h^  aeek  to  unshackle  the  preiogauvt^  of  the 
^yownr-they  s^  to.,  give  .to  the  elecKwa  a 
wider  range  of  choice-rthey.aeek  to  vindicaie 
the.best  principles  of  every  iree  conetttntioB*- 
the  >r«anexiftn.  J)etween  property  and,  power. 
Ja  er/vy.well  regulated  state,  proper^  and 
power  are.  connecited  inaU  ita  deparUnants ;  to 
aeparate  them^  is  to  .sow;the.seeda  of  tliscasr 
an4  agitation.  They,  giaiitate,  toumrda  eyob 
jDlJheri  with,as.  fixed  a  law^  jui  pievaile  in  the 
physical  world,  and  tzanq|iillity.  cannot  earist 
.und^.  their  foiped  andunnatunl  reparation. 
Th^  mnst-rthey.  will  finally  «uaite«.  £itbcr 
pcoperty.wiUj^the,  itself^ with  nnwer,  or 
pawer  will  seiteiipon  property^  In  a  pure 
despotism,  .there-  le  b|it  one  proprietorTreo 
that  in  &ct.the.  fiomasi  Qatholica  are  jeeking 
—no)  00^  the^pnce^buub'the  shield. p£  pre- 
pertyrrrnot  only  what,  would,  edom  but  what 
would  seeuxe  theur  acquisitions.  XIan  Jk-  he 
just-rcan  it  be  wise,  at  any  .timei  or.  inu  any 
country,  to  dislnnchue  pjNq[)erty  and  rank  of 
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fbeir  le^timate^  and  cbnsdttttioilBl  tnists  f  Cm; 
it  be  wise  or  politie  to  permit  the  gre94  bulk 
of  a  natioii  to  aecumalate  property  without 
boundSy  and  to  acquire  lands  and  interests  in 
lands  without  limity  and  to  close  against  them 
the  avenues  to  all  the  great  horfonrt- and  dis* 
tinctioBs  of  tife  istate  f     Ambition  is  a  passion 
naciira^  to  mm ;— and  if  great  proprietotr/and 
their  destendants  be  shut  oat  frotai'  all  legith 
mate  gmtifieaiion  of  that  ineradicable  app)»tite^ 
they  will 'be  tdmpted  to- xsonrses  and  pUrsiiitS) 
eqaally  dangerous  to  *  the  ieottmranity,  aiid 
themselves.    In  a «oantiyj  'so'vais^organinsd; 
if  ever  there  should  arise  a  strife' between  th« 
\  lower  and  higher  Orders; — ^if  e?er*repablican 
ftenty  sho«Ad  agitate  the  coontry,  talent  and 
wealth  ^W  be  difren  into  the  rtfifks  oif  fblly 
and  disorder)  «o  disci^^line  and  lead  them: 
These  obsermtiotts— at  all  times  true— 4ipply 
with  angmeuted  foito  -sinee  the  Union,  wnd 
from  a  consideration  of  the  grand' StrifSs* id 
which  these  united  islands  ^sre  engaged.    It 
must  be  the  fiiSt  Msh  of  eyeiy  htonest  sdMecl 
to  render  that  wniion  univefrsally  effieetaal,  to 
the  purpose^  of  tanhidg  every  heart  attd  hand 
against  Ae'  oomnon^' enemy;  '  Such  was  the 
avowed  obj«ctv>f' the  Slatesmhn  ivbopn^osed 
that  mettsure,  of  wIMi  Catholic  ^suttitelpatidfl 
wa»tMended  to  %e>a  {Murt.    It  is  tbe^aniiotts 
wish  of  those  who  f opposed  it,  afid'*o#»  iyon« 
more  tban  me,  thett  that  otject  shotild  be  a^^ 
complisiied.'  Perhvps,  they  w^ld  not  coAsideft 
the  merger  of  natiioMial'  tndependekice^  as  te6 
great  a  price .  for  MPih^stimabVs  an  attainmenK 
But  while  the  RoiMWifr'  Catholics  are  'exchided 
ftom  'a  partActp^ttoai  of  the  offlcesy  and  honoitfs, 
and  power  of  tfae'SMle,  can-there  be^ny  thing 
likenatiodatattidgttmition  ?  Cah  theRotdan  Ca- 
tholics of  Ireland  be  taught  to  ^tel— Is  itpossi^ 
ble,  in  fhct,  that  they  wiUfeel-^htrtth^freis  ifiaiv 
l^isULtiVe  viii6ii|betweea'the  n&titMis  ?  Bnt  witt 
they  ii«t4»e  effhcthally  told;  by  evi»y*mail  wito 
wishes  to  inflame  them-*-wiil  *noeahe)f<(OWtt 
fMings  tellltifem,'  that  Ifdaiid  iStnofV  'ihkA 
evef  pibvlndalf  Will'ttoc^excltisitc^  PioMstittft 
legiBlall<03  bele^  by'lhem  «a  M  ^Isfi^fMlii^^ 
ment  of  Ireland  ?    On  the  contrary,  by  giviti^ 
fbl^  etfeet  tothe^pHtrkiit^Airwhich'Mri  Sheridan 
is  sought  to  be  convicted,  we  render*  the  na<^ 
tidne  reillf 9  and'  net •'nomimifiy <  uhiledi    We 
enable  tlie crown  fo  ariimiite  the:  tOAy^uMte^ 
i^iird'the  exertHons  oC«its  ltMMAr<:;sshoUe  sub^ 
jeets'iii  et^ery  de^anmei^.   1^  -tali^iroihthl^ 
enenrf  a  Ihrmidiftle  t«ivfb#eem€ttr<&r  Itiitatioil 
and  disaffeetistt}"aiid^tseittterait'atfd<Ufi]lte^  all 
tiw^  l^nSpeftyi  takttt  ted:feellii^»i^'tbe*riction; 
mdefenee  of  tiM  common  caJisiK  " '  "-  '  '"  ' 
'  I<w<mld  uppeiil  to  iKy  riffbtr^n.  fifendhin^ 
self^  wlietber,  what  I  state  be'^not  founded  in 
txuih  auod  nature.    He^lias  ekriied  ais^  aaif^ 
Ibrtone  tukd  afk  high  reputatiOta^  «He'  has  d»^ 
dreii<o^]ahe^'hisacq«lsitibnSy  atid' who  are; 
no  d^bt^'emuloas  U>  tread  in  "hiir  pathSl 
WMUrhebesatilsfied  t«  leav« Uma  ht#  nrd^ 
pei«y  betftfft  <rf  the* privileges  propetty  in^idelit 
to  tl  9     Wottld  h^  ml  «t  aase,  if  altHncdtiii^ 
to  legitimate  ambition  were^  <mtllig«isHed/«tt 


their  feeling^  were  exposed  to  dangero\is  oittvi 
bition?  I  think  he  would  not.  I  well  know 
that  his  robted  loyalty  andstrohgte^lsetk  would 
protect '  him  fttmi  treason  '^and  ^even  '  section/ 
but  he  would  pine  under  restratints  that  robbed* 
his  acquisitions  of  more  than  half  tiieir  value'; 
and  he  would  hm^t,  dmt  hk  Ixad  not  exerted 
his*  great  taMts, '  ai^  plitoted '  fals'ftunily^  Mf 

some  Mher  soil.  •  " ''  •  '^  -"^ 

The'  attomey-^neral  has  entered'  largely^ 
into  u  dellence,'  indeed  a  paneg^ic  of  his'ma<^ 
jesty's  government  in  Ireland^  for  dielr  prbcla^ 
mUious  hglm9st'--«>«I  widi  i^ay  it,  though  to 
do'^ffiiottildniit  it  ^^—^e  Roman  Cathotid'j^eo^ 
ple'of 'ftefand  ^'^C'-^and  of  Ibis,  avbwedl)^  stat» 
prftsknMonv  ^  i  applaild  hia '  mabty'^avdwa^ 
dmt  fae^dvisedtfaosestatefhotay  tfaodgfrl  caniiet 
bmtment  thegrosiiindiseretioiil  df'vudh  aMee; 
{W>m*  whatever  '<^uhrter  it  mighi  oHgtnkte.  Hhr 
own  stathment,  itrmy  obinion.'  cai)deiiins*lj(ilv 
the  justiee*aiAl  pohcy'ofth^ nteas^re.  He  bar 
stat^,th8t  a  series  of '8^ditioaiy,''a]idinftaan* 
matory  libels,  tck>  groflRT  to  dieseditious-presv 
of 'this-  dty  (to  tifce-his'  own^langiiage); '  wi* 
daily)  and  pubfidy  littered,  irr  v  icomiiii«tee( 
widi  whom  he  Uatfuot  Inymtxc^  ha^'attemptedi! 
taeoimeefr'the  prtesint  Roman  CathoHe  voriiii' 
mitted  br  at^endeaiee."  He^expiltiaiedtriMiii 
the  patieiice  and  temper  of  -^e'^iHalt  fgorens^ 
nie&tj  nreahnlywitiresstng^'^atid  submittinr  t9 
audi'  cntrages,'  litid  wfidtihgfor  the  volnnwry 
deadifafitjb  dissofaition  vf  that  Ttssembly,'  Hg 
has  more  than  insinuated,  that  that**  asscilnbly 
was  bottomed  in  treason',  and  has^  exerted  him* 
self  much,  to  alarm  your  fean;  and  cfatcite-TOi^ 
preiudices,  by  the  picture  he  his' drawn*  of 
their  conduct  and  designs.     •   '  ^        .... 

I^  it  possible  to  hear  this^  without,  at  odce;   . 
seeing  its  inelevaiicy  and  unfairness  ?    Is  the 
present  committee  to   be*  '^xmdctotied,  and 
pmaished  M  their  mere  ekistence,  i>ecanser 
there  was  another  committee,  itf  i^ich  indivi* 
duals  were  intemperate  and  seditions'?    fiw 
ofight  not'to  be  listened  to,  "While  stattng^sudt 
enbimitv^s.  wlndi,  if  they  existed,  should  hav^r 
called  fbr^,  and  nrast 'have  eaneB-  Mfh,  'the» 
vigdurof  the  law.  *  Bet  tb^nkppese  his  ttitec^ 
mewl  perfectly  true,"  and  unexaggerated,  vrbaf 
ir die  reasonable  inference?' 'Not  that  rsubse^ 
qtrent  committee,  of  ^ich  *the  Fingatts,  tii^ 
Sobdiw^s,  dMrBmwelk,  the  Bdlews^andtfae^ 
Byme^^theCathoKc  prelates,  and  theOatholie 
peers-^Khose  individoahi  '2M*  Masses  'iif  Mf 
Hodian  Catholic  body  tn  wfamn"  every  pre*/ 
viowiritSi'goveniment  placed' unbishsedcoii^ 
fidenee«*K»mpOBed  a  pafi^'  sfaoold  be  de^* 
nottheed,'' end 'dispersed,  ttidepe&dent 'of  any 
ad^  orthe  exprossien  of  any  sentiaietit ;  but4ba» 
the^oveinmfent,  wkidi  shouldstifibf  sHchouiiu^ 
to  gounp^siked(ifhny  diere#ere)iiid'shdiM 
attem^'to'pottish;  wfaera-'no^Uhnce  hse'beedr 
cdnnmtted;  oiris  likely 'to  be'  commfttM^'-are* 
thettsiMst>We(rt»  th»  |bstM  ^eendemnvi 
ti«n.       •'  •    "  '•  ■"  '  •   '  "  '■'-•^^^  f''^ 

But  tiMte  is>a  fttiiher,  and  more  almmig* 
inferen^e^-^^mie,  rh  which  Cadiolics'knd'  Pto^ 
testiini,  IHi^aiiw^ttndyEihgttiNftfitAaie «iiHilyi 


7031         ^?  GE0R6£  III.  PrBceedrngs  againd  Edward  Skefidaut  M.D.  [Jf^ 


iaterMted.  ^  It  is,  that  gaTemmeiLt  is  not  pro- 
secuting the  crimef  but  banting  down  the  pri" 
wkge^-^-^ihiit  they  have  no  desire  to  punish 
any  offender,  be  be  ever  so  atrocious,  but  can^ 
not  endure,  that  the  privilege  of  petitioning 
should  assume,  such  a  wape,  as  that  the  seoti* 
mentof  the  whole  people  should  be  unques- 
UoOably  pronounced.  If  this  be  their  ofcgect 
(as  it  unquestionably  is)  they  have  acted  with 
wdgment;  they  have  aeted  with  candour. 
They  have  attacked  the  privilege  in  its  strong- 
est hold;  they  have  attacked  it  where  it  is 
most  defensible.  They  have  hazarded  defeat; 
but  if  they  obtain  a  victory,  the  privilege  is  for 
ever,  vanquished.  The  precedent  of  this  day 
"^ill  be  pleaded  against  every  species  of  dele- 
gation, and  when  the  concentrated  force  is 
routed,  it  will  be  easy  to  disperse,  misrepre- 
sent, and  put  down  individual  petitions.  I 
look  to  you  for  protection  against  such  conse- 

rnces.  The  Irish  government,  instead  of 
ming  credit  for  their  conduct,  should,  in 
ny  opinion,  say  (sianem  as  they  are)  "  We 
^  have  left  undone  those  things  winch  we 
*f  ought  to  have  done,  and  we  have  done  those' 
^  things  which'  we  ought  not  to  have  done.'' 
Their  conduct  resembles  that  of  an  intoxicated 
bravo,  who  being  too  much  oppressed  by  Uqubr 
to  resist  real,  or  imaginary  injuries,  or  insults, 
as  soon  as  he  becomes  semi-sober  and  semi- 
vigilant,  should  rush  forth  into,  the  highway, 
and  knock  down-  every  man  he  meets-^peer,v 
prelate,  or  peasant. 

I  fear,  my  lords,  I  have  committed  an  un- 
warrantable trespus  upon  the  public  time.-  In 
doing  so,  I  have  but  followed  the  example  of 
my  honourable  and  learned  friend,  who  has 
mid  so  much  upon  general  subjects,  and  so 
little  upon  the  case  of  the  traverser ;   whose 
gigantic  statement  is  so  disproportioned  to  the 
pigmy  proo&  that  followed  it.    I  fear  I  have 
even  exceed^  him  in  prolixity,  which  you 
will  rather  ascribe  to  his  supericnr  powers  of 
condensation,  |lhan  to  any  desire,  upon  my 
part,  to  dwell  unnecessarily  upon  any  topic.  In 
truth,  when  I  torn  my  attention  to  the  nets  in 
•videnee,  my  astonishment  is  increased,  that 
Dr.  Sheridan  was  ever  brought  to  trial.     Shut 
out  from  your  minds  the  aspersions  which  have 
been  cast  upon  other  men.    Disengage  your 
Joyal  feelings  from  that  appeal,  which  has  been 
ao  artfully  addressed  to  them ;  do  the  traverser 
tbe  juJBtioe,  of  not  presuming,  that  he  must 
have  bad  designs,-  because  he  is  a  Roman  Ca- 
tfaolic,  and  of  not  ascribing  to  him  every  aedt- 
tiotts  act,  committed  by,  or  ascribed  to,  every 
nan  of  his  religion..   Which  of  yourselves 
could  bear  this  test  ?    Try  him,  as  every  man 
should  be  tried,  by  his  own  act^  established  in 
evidence  against  him;  and  see  what  that  evi- 
dence is.'    Two  witnesses  were  examined,  who 
swore  that  Dr.  Sheridan  presided  at  a  mee^ 
ing  of  Boman  CathoH<is,  who  elected  five  per- 
sons to  prepare  a  petition,  and  they  added,  to 
twetent  them  in'  a  Catheolitf  oommittte ;  one 
ot  them  aftenraxds  retracted  the  wordrqv^noi/, 
at^rmiBf  any  p*rt  (rf  the  retolntioss  pwied, 


and  positively  swoie  it  did  not;  the  other 
swore,  that  he  could  not  be  certain,  that  (be 
vrord  rqjtaent  was  used,  and  ihsy  both  ad- 
mitted, that  they  had  the  very  lesf^atioDs  in 
writing,  and  gave  them  in  writing  to  thoM 
who  conduct  the  prosecution.  I  do  not  think 
the  word  '<  refKreient/*  can  avail  any  thing.  If 
del^^tes  were  appointed,  in  a  crimiml  sense 
to  represent  the  people,  no  form  of  Uogiade 
could  vary  the  offence^  or  shelter  the  culpht; 
and  if  the  delegation  was  from  its  object  inw* 
cent,  no  phraseology  could  render  it  guiity;  I 
strongly  suspect,  that  those  who  msnaged  this 
evidence,  and  kept  back  the  writii^,  ue  of 
a  different  opinion.  But  if  the  word  wen  cos' 
sidered  as  important,  it  is  impossible,  that  yoo, 
upon  the  evidence,  can  assume  that  it  mt 
used.  From  those  witnesses,  it  ai>peaiedy  that 
no  other  business  than  that  of  petitioiung  wu 
mentioned,  and  one  of  them  swore,  that  he 
believed  no  other  object  was  in  cooteiDplatioo, 
and  that  he  believed,  that  the  petition,  whesoie- 
pared,  was  to  be  submitted  to  the  iBdividQal 
Catliolics,  for  their  adoption  and  sigpakiare.  l( 
the  evidence  stopped  here,  would  the  attoraey 
general  say,  Mr.  Sheridan  was  guilty  under  the 
Convention  Act  ?  He  must  say  so,  for  he  has 
not  drawn  any  line,  and  has  levelled  his  align- 
ment and  this  prosecution  against  all  delcq^ 
tion,  or  deputation,  for  the  iwrpoie  of  jK^i^gs- 
wg.  That  which  is  expressly  protecced  by  the 
act,  would  appear,  as  he  construes  it,  to  consti* 
tttte  the  offence.  But  the  evidence  has  nsi 
stopped  here;  Mr.  Huddlestone,  whose  en- 
dence  I  do  not  mean  to  impeach,  has  proved, 
from  memory,  the  foUpwii^  resoh]tioD,ashif' 
ing  passed  an  aggregate  meeting. 

<<  Resolved,  That  said  committee  do  cob* 
sist  of  the  Catholic  peers,  and  their  eldest 
sons,  the  Catholic  baronets,  the  prelates  of  the 
Catholic  church,  in  Ireland,  and  also  ten  pe^ 
sons  to  be  appointed  by  the  Catholics  in  each 
county  in  Ireland,  the  aarvivors  of  the  delegates 
1793  to  constitute  an  integral  part  of  that  nooh 
her,  and  also  of  five  persons  to  he  appoioted 
by  the  Catholic  inhabitants  of  eadi  paunsh  in 
Dublin." 

Now,  I  do  not  think,  that  those  resolndoBS 
are  sufficiently  proved  by  -parol  eridence,  it 
appearing  that  they  exist  in  writing,  to  be  re- 
ceived as  the  act  of  that  aggregate  body, » as 
toaffectpersonsnotpreeeiit;  but  I  shall  waive 
this  objection.  I  boldly,  and  confidently  paia- 
tain,  that  diere.is  nothinff  in  these  resolstioaBi 
or  in  a  committee  formed  upon  theovM^i^ 
illegal,  or  violatory  of  the  Convention  act;  m 
if  all  I  have  said  be.  not  erroneous,  1  ^^ 
already  established,  that  such  an  assembly  ts 
not,  as  it  is  contended  to  be  upon  the  otbtf 
side,  illegal,  independent  of  any  concealed  tf 
ille^  pursuit,  or  any  libellous  or  seditiaai 
8pee<^es  used  i^  it,  when  assembled;  and  1 
rep^t  it,  and  it  cannot  be  too  often  tt^^ 
and  inculcated,  that  to  decide  otherwise,  «^ 
be  vitally  to  injure  the  right  of  petitioning!  v» 
totally  to  disregard  the^)OiiatitutioBal  saripg  ^ 
theCQBTeBtienitct^  , 
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.  All  the  fetohitioiis  giren  in  eTMerfcCi  an 
precisely  conformable  to  the  functions  inva- 
riably perfonned  by  Catholic  committees  since 
their  formation;  and^  cannot  discover  anyfpart 
of  them  denoting  any  bad  object,  criminal 
motive,  or  illegal  pursuit.  Hie  resolution  de- 
fining tiie  constituent  parts  of  the  committee 
has  been  much  relied  npon,  and  grossly  mis- 
represented. How  does  this  -part  of  the  case 
fairly  stand  ?  A  committee  is  formed  to  col- 
lect informatibn,  to  prepare  a  petition,  to  sug- 
gest arguments  in  mvour  of  that  petition,  to 
discover  prejudices  that  impede,  to  obviate  dif- 
ficultfes,  to  solicit  support,  in  short  in  evei^ 
rational  and  fair  way  to  promote  the  success 
of  that  petition.  The  disabilities  sought  to  be 
removed  affect  the  peers,  affect  the  commons, 
affect  those  who  reside  in  counties,  affect  those 
who   reside  in  cities^in  short  affect   every 

order  and  department  of  the  Roman  Catholic 

community;  and  it  is  now  (Ejected,  that  there 

•are  deputies  from  every  order ;  and  it  is  farther 

objected,  that  the  few  persons,  who  now  sur- 
vive, of  the  committee  of  1793,  so  favoured 

and  cherished  by  the  then  government  and  par- 

Uament,  are  members  of  Uie  committee.  They 

are  called  estates  general,  are  represented  as 

nsurping  all  the  functions  of  the  legislature  and 

goTemment    This  is  cruel  mockery  1  If  such 

.be  their  constitution,  or  their  views,  they  are 

guilhf  of  high  treason,  and  ought  to  be  prose- 
cuted as  such.    But  shall  this  be  taken  upon 

assertion  ?  Shall  this  assembly  be  deemed  ille- 
gal, because  it  has  received  an  infusion  of  the 

peers  and  die  prekites,  who  have  always  been 

considered  as  a  counterpoise  to  the  too  great 

eagerness  of  popular  pursuit?    If  the  prelates 

and  the  peers  had  been  omitted,  the  clamour 

against  tne  committee  would  have  been  much 

louder,    and  much  more  plausible;  but  the 

utmost  effect  that  the  numbers  and  constitu- 
tion of  tiie  committee  can  have  is,  to  become 

an  ingredient  in  a  jury  question,  if  any  jury 

question  could  arise,  as  to  the  real  object  and 

pursuit  of  such  committee.  Doctor  Sheridan 
'  challenges  sucha  question  to  be  left  to  any  jury, 
*  but  they  do  not  venture  it  upon  the  other  side, 

Imt  call  for  yoer  verdict,  upon  the  ground  of 

gener^  unendenced  and  unapplied  imputa- 
tion,  and  a  gross  misconstruction  of  the  Con- 

i^ention  act. 

Upon  this  ineihanstible  subject,  I  have  left 

sracn  unsaid ;  yet,  upon  the  grounds  I  have 

urged,  I. shall  now  leave  it  to  your  decision, 

only  again  imploring  you,  to  read  the  charge 

whic^  you  are  sworn  to  try,  and  to  compare 

it  with  the  evidence  which  you  have  heard  Rom 

the  witnesses,   and  not  with  the  calumnies 

which  .have  been  every  where  uttered.    To 
.  find  the  traverser  guilty,  you  must,  upon  your 
.  oaths,  find  in  the  very  language  oif  the  indict- 
ment, that  the  CathoUc  committee  intended  to 

be  appointed,  was  to  be  ^  a  committee  of 
.  persons  professing  the  Romlm  CathoUc  reli- 
\  gion,  to  be  thereafter  held,  and  to  exercise  a 
'  right  and  audiority  to  reprment  the  inhabiunts 

of  Ireland,  professing  the  Roman  Catholic 
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religion,  vnier  fntemx  of  preparing  petitions 
to  parliament."  You  must,  in  tact,  convict  the 
Roman  Catholic  subjects  of  this  realm,  of  ah 
ofience  approaching  to  high  treason.  You 
have  no  evidence  to  warrant  this ;  and  you 
cannot  have  any  rational  wish  4o  create  or  sup- 
ply sudi  evidence.  The  Catholic  body  of  this 
day  owe  their  Protestant  brethren  of  this  day 
great  obligations.  BeUeve  me,  they  are  deeply 
sensible  of  the  debt,  and  are  not  the  less 
worthy  to  have  that  debt'  augmented,  by  -  the 
eagerness  they  display  tobe  fullv  emancipated, 
to  be  perfectly  amalgamated  with  you  in  consti- 
tutional co-ezisience.  No  wise  and  good  man 
would  wish  at  any  time,  to  disappoint  this  laud- 
able impulse.  No  man,  not  a  maniac,  would 
seek  to  disappoint  it  a  moment,  when  all  that 
is  dear  to  us  is  in  such  peril,  that  united  enthu- 
siastic efforts  are  necessary  to  common  secu- 
rity. Your  Roman  Catholic  brethren  await  a 
verdict  which  is  to  pronounce  *  upon  their 
principles  and  pursuits,  with  agonizing  anxiety. 
There  is  not  a  city,  town,  village,  or  hamkt 
in  Irdand,  in  which  the  result  is  not,  at  this 
moment,  looked  for,  with  breathless  expecta- 
tion. It  is  looked  for  in  England,  with  little 
less  anxiety.  \  They  cannot  be  indifferent  to 
the  truth  or  falsehood  of  the  charge  made  by 
the  Ifith  g(mefnment  upon  the  Roman  CathoUc 
subjects  of  Ireland.  It  is  looked  (or,  by 
the  common  enemy,  with  an  anxious  wish, 
that  the  accusation  may  be  true—he  must 
derive  die  highest  gratification,  and  possibly 
the  strongest  motive  to  act,  from  a  Pro- 
ti^stant  verdict  against  the  ^oman  Cadiolic 
people. 

Uentlemen,  pronounce  a  verdict  of  Kot 
Guilty;  relietis  your  fellow-siibjects,  and  dis- 
appoint the  common  enemy.  Do  not  appre- 
hend, that  so  ^tifying^  result  would  be  fol^ 
lowed  up  by  intemperate  joy,  or  dangerous 
exultation.  No  bad  feeling  can  mix  with  the 
pure  deliffht  which  such  an  event  would  uni- 
versally difluse ;  but  if  there  were  danger  of 
excesses  from  unbounded  joy,  those  Rioman 
Catholic  noblemen  and  gentlemen  who  are 
implicated  in  the  charge,  will  moderate  the 
triumph,  and  guarantee  tlie  tranquillity  of 
the  country.  The  gallant  Fingall  will  gnamntee 
it.  He  stands  before  you,  to  pledge  his  high 
character  for  the  conduct  of  his  brethren.  You 
know  you  may  trust  him ;  you  know,'  that  in 
the  hour  6f  danger,'he  lifted  his  sword,  equally 
against  the  rebels  of  all  persuasions;  he  des- 
pised false  and  perishable  popularity;  he 
proved  his  title  to  oe  received  as  a  supporter 
of  the  throne,  and  he  would  not  sully  that  title, 
and  he  never  h^suUied  it,  by  any  seditious  or 
intemperate  act. 

May  the  God  of  tnith  and  justice  subdue 
your  prejudices,  awaken  your  consciences,  and 
enlighten  your  minds  to  return  that  verdict 
which  will  tranquillize  the  country,  unite  the 
people,  appal  the  enemy,  and  plaice  these 
islands  m  a  state  of  such  proud  d^ance,  that 
an  enemy  will  never  dare  to  pollute  our 
shores. 


76V J         52'6E0RGEIIL  Proceedings  agaiHst  Edward  Sh€ridantM.D.  [^^ 


Lord  Chief  Justice  13mtmh.-^iyoea\he  trti- 
>etser  produce  any  evidence  7 

Mr.Bunie.— My  lozds  we  beg  a  few  mo- 
ment for  delibieration. 

Lord  Chief  Jttsticei-'TBke  yotar  bwn  time. 
[After  a  few  minutes  J 

Mr.  Bww,— My  lord,  I  beg  pardon  for 
liaving  delayed  the  Court.  Tb^  coumel  for 
Dr.  Sheridan,  after  mature  deliberation,  are 
tmammouriy  of  opinion,  that  no  «ndeiiee  ought 
to  be  gone  into,  upon  his  part. 

Mr.  GooW.— We  think,  that  thfe  coiihsel  foi- 
the  crown  have  proved  ho  case,  either  in  law, 
or  fact.  Whenever  the  question  at  issue  shall 
arise,  it  will  be  met  most  boldly. 

Mr.  Solicitor  Genard. — My  lords,  it  is  my 
duty- 
Mr.  Croold^^My  loids,  on  b  Aalf  of  the  tra- 
verser, I  call  upon  the  Court  to  disallow  any 
claim  on  the  part  of  the  crown  to  reply.  No  evi- 
dence has  been  given  hy  the  dieftodtht;  therte 
is  no  surpHse^  or  any  thing  whid)  ^an  ^uire 
observation  from  the  cotmsel  fbr  tbe  prosecu- 
tion; and  by  a  late  icaie,  even  the  pdnonal 
tight  of  the  attorney-general,  where  he  h  thie 
prosecutor,  has  been  questioned.  In  the  case 
of  the  King  v.  lord' Abingdon,*  LordKeuy on  ob- 
served, that  as  the  defendant  had  tSed  to  wit- 
ness, ne  thought  it  irregular  in  the  counsel  for 
the  prosecution  to  reply ;  and  that  though  th« 
attorney-general  might  be  entitled  to  it,  as  a  pri- 
vilege, he  thought  no  other  counsel  far  the  pro- 
secution ought  to  have  it;  that  he  had  never 
claimed  it  when  holding  an  oAce  ttxkdet  the 
'cr<^vni,  and  that  he  would  not  make  a  pre- 
cedent in  a  matter  which  he  disappfoved.  In 

•  Cox's  case,  at  the  last  commission,  m  Dubliq, 
one  of  the  counsel  for  the  croWn  rose  to  reply, 
buty/as  not  admitted;  and  there,  is  nothing 

S articular  in  this  case,  to  induce  "the  Court  to 
ispense  with  the  general  rule. 

Mr.  SoUeUor  Gerterd,-^Then  ia  certainly 
nothing  in  this  case  to  warrant  a  departure 
from  any  general  rule.  But  it  remains  to  be 
established,  that  there  is  such  a  general  rule. 
In  civil  cases,  the  judges  have  lat^y  esublished 
a  rale,  that  where  no  evidence  ia  given  by  a 
defendant,  the  oonnsel  for  the  plaintiff  cannot 
speak  in  reply*  But  that  has  not  been  ex- 
. tended  to  criminal  cases;  for  in  such,  the 
crown  is  always  allowed  to  have  the  last  word. 
This  is  established  by  a  very  remarkable  case 
— that  of  the  unfortunate  Mr,  Emmet  ;t  he 
made  no  defence ;  and  yet  Mr.  Plunket,  at  the 
particiiiar  request  of  the  then  attonsey^eneral, 
addressed  the  jary  in  reply* 

Mr.  Driscoll-^My  lords,  there  wds  a  case 
on  the  Leinster  circuit,  before  Mr.  Justice 
Osborne,  in  which  he  decided  against  the  right. 
It  was  the  base  of  the  Kihg  v.  Tench,  at  Wex- 
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fbrd$  in  wtiich  I  stated  the  ease  ferHielnLite^, 
upon  whose  behalf  no  evidence  was  s4diued. 
Tne  counsel  for  the  prosecutiim  taristed  ttp(« 
aright  to  reply,  whicn  the  judg^  lefosed. 

.  Mr.  Justice  0$borne.-~'*ThA  impres^on  upon 
my  mind  is,  that  there  is  no  reply,  and  te  I  de- 
cided. But  I  do  not  pretend  to  say,  that  I  an 
absolutely  right.  I  think,  howevei^  that  if  t])e 
crown  has  the  right,  there  ought  to  be  as 
authority  to  prove  it.  It  must  have  oecased 
in  some  case  or  other  before. 

Mr.  (yCaimeU.— 'My  lord,  theft  MA^m 
upon  the  Monster  circuit.  One  MaftM  HH 
indicted  for  a  misdemeanor,  hegtfresDeif- 
dence,  and  I  made  the  objection,  that  the 
•counsel  for  the  prosecution  ioould  hot  i«piy. 
Mr.  Baron  Smith,  before  whom  the  ttdw  was 
tried,  hesitated,  but  said,  he  woirid  Ooniult 
with  Mr.  Justice  Day,  then  ih  theoAflrcovi^ 
and  it  was  decided  by  their  hMfdsh^  that  the 
objection  was  valid,  and  that  no  tipt  of  t^ 
lay  with  the  crown. 

Mr.  Justice  I\^. — Hiat  was  my  opimoa. 

Mr.  AUornty  Oendnaf.^Peihafl  tte  nde 
may  have  been  Inade  in  Y^rdiasff  Vises,  ftift 
the  counsel  for  the  prosefCHtibn  have  noii^ 
to  replyj  when  tfndetkte  is  tibt  gifeb  for  Ais 
defendant.^But  ki  all  c^es,  "^hetelheptdii- 
cution  !s  by  the  attorney-^neral,  the  w« 
has  the  prerogative  to  repty,  and  that  ^te  s4- 
Mitted  in  lord  Abitfgdi>n'8  ease. 

Mr.  Towiukend.-^Before  the  case  of  the 
King  17.  lord  Abingdon^  the  ri^t  of  the  atloN 
ney-general  to  reply  was  never  questioned; 
and  however  it  may  bave  been  ruled  in  sgiw 
ordinary  cases, lord  EUenborough  hasadmitt^l 
an  exception  in  favour  of  the  attoroey-gcDeirf- 
So  it  has  been  the  uniform  practice  in  this 
country,  which  is  sanctioned  by  the  decision 
of  the  Kingv.  Emmet;  that  case  not  oa^f 
establishes  the.  right  of  the  attomev^gcneal 
to  reply,  but  tiiat  he  may  transfer  his  xigk^ 
to  another.— In  the  absence  of  the  attoo^- 
general,  he  is  represented  by  ihe  sobator- 
general. 

Mr.  0'Cwme«.— Aa  liie  Mtonacy^fesenl 
has  already  stated  the  case,  he  cannM  aoir  ap- 
point a  delegate^  vLnder  pretence  of  .apealda|« 
e^denoe. 

iSlr.  MNdfy.—l  caAhot  sky  vAat  wij^ 
the  modem  practice  of  the  Court  of  IN*- 
bench  in  England.  But  in  'dxe  case  of  ^ 
King,  at  the  pi^osedulibn  of  Mfttekrmi?.0«l^' 
and  others,  lord  Mansfield  prevented  H^ 
Dunning  from  speaking  in  reply,  tstio«w- 
dencis  was  gfven  for  the  defetidaiHs.  Ab^ 
the  case  of  Mr.  Enmi«i,  it  %^a^  V'M^  «f  W 
treason.-^llr.  Bttnrowes,  ftild  I/^wwe  Afe'»- 
signed  counsel.— fie  probibMd'nifralA  ^' 
ingibrhim;  so 'that  Iheet^wn  hud  tvoh»t 
words.— Tbe  attorneyHgehdnd,  Sfr.'OX;«^» 
stated  (be'^ase,  ^d  Mt.  Phtoltft  te(«A 
althougfh  nd-evfdende  w^«gi«ifto-%f ^h^pHJoi*' 
iior  obseitation  mikde  hy  ^'^^f^iakH^^^ 


y^3  'ff^  noi.Kfntmf  Mmkfmi./or  a  Mkipnfffnor*  A.  If.  mi 

laif,  gr  tbe  facti.  Many  well  infoipned  men 
tkovgbt  at  the  time,  it  was  an  unnecessary 
proiO^eding,  and  should  not  be  followed  as  a 
precedent. 

Lord  Chief  JMee. — ^I  have  always  conaider- 
^  it,  a«  a  aettled  rule»  that  the  attorney-gene- 
ral, for  the  crown,  had  the  last  word. 


|,  Mr.  Jtttqrn^  (jeomi/.— My  lord,  tjie  objec- 
tion made,  wodd  apply  in  cases  of  high 
treaaon,  which  are  always  by  indictment,  and 
the  Court  takes  notice,  whether  the  attorne^^r 
general  prosecutes  in  his  official  character,^ 
or  appears  as  counsel  for  an  ordinary  prose- 


l(t,Pcm».««-*My  lords,  Isubmit,  thatthecase 
pi  4mb  King  «.  Cox  is  precisely  in  point.  I| 
was  a  prosecution  by  indictment  for  a  misde* 
Qieanor,  instituted  by  the  attorney-general,  and 
was  tried  before  lord  Norbury,  and  baron 
George,  at  theCommission-couTt,last  February. 
The  attomey-genei^l  stated  the  case  on  be- 
half of  the  crown,  and  witnesses  were  examined 
in  support  of  it.  Mr.  CyConnell  stated  the 
case  for  the  trayerser — no  witnesses  were 
called.  Sergeant  Moore  rose  to  reply.  The 
counsel  for  the  defendant  objected,  and  cited 
loid  Abijigdon's  case.  The  court  determined 
^t  ^  counsel  for  the  crown  had  no  right  to 
reply  in  such  a  case,  except  the  attorney-ge- 
neral himself. — ^That  the  nghtwas  personal, 
and  could  not  be  transferred.  If  the  attorney- 
general  thinks  proper  to  exercise  such  a  right 
here,  let  him  do  so ;  but  we  object  to  the  soli- 
citor-general being  heard  in  his  stead. 

Mr.  (yConneU.^Uy  lords,  I  sent  for  Mr. 
Bspinasse's  book,  and  can  now  state  lord 
Abingdon's  case  from  it  (which  he  did). 

Mr.  Attorney  General.— My  lords,  every  rule 
of  this  kind  is  made  for  the  convenience  of  the 
Court,  who  may  dispense  with  it,  in  any  case  of 
difficiil^.  In  the  present  case,  there  has  been 
much  discussion  upon  matter  of  law. — My 
construction  of  the  act  of  parliament  has  been 
denied,  and  we  think  it  necessary  to  reply— at 
t&e  same  time,  we  have  no  objection,  that  the 
C4^unsel  fbr  the  traverser  may  be  further  heard, 
if  they  think  proper.  / 

Mr.  Joitiecr  Oitenie.-^I  aboidd  have  tfKMglit, 
l!hat  a  little  reaearoh  w«uld  have  furnished  a 
precedent  to  decide  tfala  matter. 

Mr.  Justice  JJaly.-^I  think  the  case  of  lord 
Abingdon  is  in  favour  of  the  reply.  In  common 
prosecutions^— not  instituted  by  the  attomey- 
Ipeaeial-'the  counsel  for  the  prosecution  conr 
tended  for  a  right  to  reply,  which  it  seemf 
was  denied.  IQkit  it  was  admitted,  that  the 
nttomer-^eneral  has  such  right— that  means, 
where  he  is  the  prosecutor.  If  there  be  such 
light,  why  confine  it  to  him  pertomlfy  ?  If  he ' 
nppears  as  the  prosecutor,  and  has  the  right  of 
Ptplj  in  him^  I  see  no  reason  why  he  may  no| 
4nM»sfer  il  t»  another, 

Mr.  Gooli, — ^M^  lord,  this  is  not  a  prosecu- 
tion by  itaformation,  iUed  ex  officio  by  tfa^^ 
nttomeyrgeneral — ^but  by  indictment. 

Mr.  JvsA^  i^.— I  do  not  think  tJuU 
miitm  fiJuy  differenoe*  If  the  ^ttomey^g^ 
fiAni);({ifWs  as  tb9  pfpsefutor,  J  ^ink  itjii 


Mr.  Justice  Day. — ^If  we  take  it  upon  the 
authorities,  they  rather  weigh  against  what  is 
contended  for  by  the  attorney-general. 

Mr,  BHrtoii.-^My  lords,  what  is  it  that  lord 
Kenjon  disararoved  off  Why,  the  right 
claimed  by  the  attomev-general — but  when 
he  was  attomey-genend,  he  did  not  exer- 
cue  if. 

Mr.  Justice  Otiome.— If  it  be  the  privilege 
of  the  ^ttbrney-general,  as  contradistinguished^ 
from  the  right  of  ordinary  prosecutors,  we 
might  espect  further  authority  to  establish  it.  . 

Lord  Chief  Jmtke.-^The  notion  which  I 
have  always  entertained,  b,  that  the  attorney- 
general  had  the  right  of  reply,  but  my  brethren 
require  stronger  authority  than  the  cases  which 
have  been  mentioned. 

Mr.  Justice  Daiy,-^!  do  not  insist  upon 
that. 

Mr..  Sofieitor  Genend, — My  lords,  we  rely 
upon  the  case  of  Byrne,  in  1798,  and  the  case 
01  Emmet,  in  1803,  both  occurring  at  Special 
Commissions  in  this  country,  as  deciding  the 
right  in  favour  of  the  reply. 

Mr.  llriiootf.— My  lords,  the  cases,  in  which 
the  privilege  has  been  allowed  to  any  other 
counsel  tluin  the  attoraeyrgeneral  himself, 
were  cases  of  Eigh  Tnmon^  in  which  two 
counsel  are  aisigned  to  the  prisoner-*one 
to  state  his  case,  sind  the  other  to  speak  to  the 
evidence. '  If  they  choose,  they  may  waive  the 
right,  but  that  cannot  preclude  the  counsel  fbr 
the  crown  from  a  r^ly.  Bat  the  nrie  19 
diffwant  in  the  c^se  ci  MkdemeMtm.  Th# 
counsel  for  tbe  traverser  luu  no  ijgbt  to  speak 
to  the  evidence  after  the  evidence  on  both 
sides  is  dosed.  But  if  he  gives  po  evidencit 
on  his  part,  the  counsel  for  the  crown  cannot 
reply. 

Mr.  ^vrte.— perhaps  the  fttomey-general 
will  render  furt|ier  di^cuas^on  nnnece^ary,  by 
waiving  l^s  daip* 

Mr.  Mtomey  OenertL^l  cannot  waive  any 
priv^ege  on  the  part  of  the  crown.  But  have 
no  objection  that  the  mle,  in  snch  cases,  be 
adhered  to,  what  ever  it  be. 

JWr,  Justice  Qi6ani«.^As  to  the  distinction 
between  the  cases  of  treason  and  misdemeanor, 
I  do  not  see  how  it  applies  in  this  respect.-^ 
If  there  be  any,  k  ii^d  fortiori  in  favour  of 
reply. 

J»r.  4tli0rney  GiP»(j«i/.— My  lord,  so  far  as 
rcf  pectf  th^  case  pf  misdemeanor,  the  right  of 
reply  was  decided  in  the  case  of  the  King  t. 
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Bhabby  and  others.    It  was  a  prosecatioii 


a^aiDSt  theproprietors  of  apaper^caUed  "  The  ,  decision  of  the  Court,  that  the  attorney-gene- 
Northern  &ar,"  for  a  libel,  and  tiie  counsel    ral  has  the  right  of  reply.    But  another  qnes- 


for  the  crown  were  admitted  to  reply,  though 
no  evidence  was  given  for  the  defendants. 

Mr.  Be//eto.—Mv  lords,  although  the  court 
will  not  acknowledge  any  distinction  between 
the  cases  of  high  treason  and  misdemeanor, 
yet  we  hope  it  will  admit  the  similarity  be- 
tween cases,  all  of  which  are  misdemeanors/ 
In  lord  Abingdon's  case,  lord  Kenyon  doubted 
the  right,  but  said,  that  if  it  md  exist,  he 
though^  it  bad  in  practice,  and  when  he  was 
attoi^pey-general  he, never  e^cercised  it.  In 
answer  to  this,  the  case  of  £mmet  is  relied 
upon,  but  that  was  a  case  of  high  treason — the 
former  was  a  case  of  miisdemeanor,  and  then 
comes  the  subsequent  case  of  the  King  v.  Cox, 
which  was  also' a  misdemeanor.  The  result 
then  i^,  that  Emmet's  case,  which  is  consider- 
ed of  suffitient  weight  to  outbalance  that  of 
lord  Abingdon,  is  over-ruled  by  the  King  v. 
Cox,  which  is  not  only  a  later  case,  but  was  a 
case  of  misdemeanor,  like  the  present — and  so 
was  lord  Abingdon's.  *  Then  taking  precedent 
against  precedent,  the  rule  is,  that  the  latter 
precedent  shall  prevail.  .But,  my  lords;  give 
me  leave  to  adaaword,  as  to  the  justice .  of 
the  case.  What  is  it,  that  the .  crown  is  here 
contending  for  ?  The  attoriiey-general  open- 
ed the  case,  and  must  be  supposed  to  have 
stated  all  that  was  necessary  to  support  the 
prosecution.  Mr.  Burrowes,  for  the  traverser, 
observed  upon  the  case  stated,  and  the  evi- 
dence in  support  of  it  so  far  as  it  went.  No 
new  evidence  was  produced,  and  thus  far,  both 
parties  are  equal.  What  then,  let  me  repeat 
— ^is  it— that  the  gentlemen  concerned  for  Uie 
crown  are  contending  for  7  Why,  for  an  ad- 
vantage over  the  subject,  byhaving^wo  speeches 
affainst  one.  Is  this  a  case  in  which  sudi  an 
advantage  should  be  sought  for?— As  if  the 
crown  could  not  venture  to  meet  the  subject 
in  the  present  prosecution,  upon  equal  terms. 
Would  it  not  be  vriser,  to  adopt  lord  Kenyon's 
practice?  And  at  all  events,  in  a  doubtful 
natter,  to  let  the  last  authority  decide. 

Lord  Chief  Jiatice, — I  have  always  consi- 
dered it  to  be  the  right  of  the  attomeyrgeneral, 
in  every  case  where  be  is  concerned  in  his 
official  character^  to  have  the  reply.  I  do  not 
think  the  observations  of  lord  &enyon  bind- 
in|^  in  the  present .' instance — although  no 
evidence  has  been  '  given  on  behalf  of  the 
traverser,  abandai)t  observations  have  been 
made,  both  v^n  the  evidence,  and  the  law  of 
the  case,  an4.tiftdeT  such  circumstances,  where 
the  right  of  flie  crown  is  insisted  upon,  I  think 
it  should  be  granted. 

Mr.  J[nsti<ia.i^d— It  has  been  always  con- 
sidered, ^s  a  sort  of  maxim — that  the  attorney 
general  has  the  reply,  and.  I  should  have  no 
doubt  at  all  respecting  the  right,  but  for  lord 
Abingdon's  case,  which  alone  shakes  tny 
opinion 


Mr;  Barfcm.— My  lords,  we  submit  to 'the 


tiqn  arises,  whether  that  right  can  be  extended, 
beyond  the  attorney-general  himself? 

Mr.  Justice  0>6ome.— I  have  no  doubt  of 
that, 

Mr.  Justice  IXry.— There  is  no  doabt  at  aU, 
but  that  the  right  may  be  exercised  by  himself' 
or  by  the  solicitor-general. 

Mr.  Burton.-— My  lords,  you  hare  decided 
two  points  against  us ;  that  the  attorney-ge- 
neral has  the  right  of  reply,  and  that  he  may 
transfer  it.  We  submit  to  these  decisions— 
but  there  is  still  another  question,  which  vre 
hope  the  court  will  not  decide  against  us — 
that  is,  whether  another  counsel  may  be  heard 
for  the  traverser. 

Mr.  Attorney  General.-— My  loids,  so  •  iar 
from  objecting,  I  suggested,  long  sinoe^  my 
acquiescence. 

[  Lord  Chief  Justice.— In  a  case  of  this  ki^» 
there  can  be  no  objection  on  the  part  of  ihe 
Court  to  hear  the  defendant's  counsel. 

Mr.  Goold.^I  will  now  submit  to  die  good 
sense,  and  temper,  and  feeling  of  the  counsel 
for  the  crown,  whether  they  oug^t  not  to  be 
satisfied  with  the  privilege  being  conceded  to 
them,  and  let  the  case  go  to  the  jury,  upon  tbe 
observations  from  the  Court. 

[This  vTas  not  acceded  to.] 

Mr.  Goold,-^My  lords,  and  gentlensen  of 
the  juiy;  I  have  the  honour  to  appear  as 
counsel  for  the  traverser,  doctor  Sheridan,  and 
in  that  capacity,  I  am  about  to  addness  yoa, 
on  the  most  important  subject  that  has  ever 
attracted  judicial  notice,  or  rivetted  public  at- 
tention. In  the  sinceri^  of  my  heart,  I  say  it, 
I  vrish  this  great  cause  had  at  this  momeBt 
found  a  mote  suitable  advocate.  I  'wish  I 
could  flatter  myself,  that  any  thing  I  have  to 
offer,  could  merit  a  iisLvourable  rec^lkiii.  I 
can  entertain  no  such  notion,  after  the 
splendid  exhibition  we  have  just  now  witness- 
ed ^—  an  exhibition  distinguished  by  tie 
highest  powers  of  intellect,  and  the  ponest 
sentiments  of  public  virtue.  It  is  but  a  few 
moments,  since  our  understandings  have  beea 
won,  and  our  senses  charmed,  by  a  speech 
whidi  will  stand  recorded  as  a  momuneot  of 
forensic  excellence;  persuading  bjr  its  do- 
quence,  convincing  by  its  logic,  fiwcmatingby 


its  beaaty,  and  dazzling  by  its  splendor, 
ban  I  hope  to  engage  the  ear,  even  of  indidgeat 
attention,  when  my  best  efforts  can  only  serve 
as  a  foil  by  whidh  •  contrasted  sofiedoaxy^ 
shines  more  bright,  absorbing  and  en^pnegsag 
the  powers  and  principles  of  illumination.  It 
is  hazardous  to  touch  a  picture  finished  by  tbe 
master  hand  of  genius;  it  is  doubly  so,-  when 
every  inch  of  the  canvass  is  glowing  with  the 
beauty  of  aJfresh  perfbrraanoe.  •  The  jeakm 
pietensions  of  the  counsel  for  tha  ( 
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prodaced  an  arxBogemeaty  MOuftumcdonlyby' 
the  indulgence  and  cowtaMiy  of  the  Court;  an 
sriangementy  as  novel  io  piintipley  as  it  is 
iDConreBient  in  practice ;  an  amogement  by 
whichy  without  the  interposition  of  a  single 
witoeflSy  Ihe  intervention  of  any  evidence,  or 
the  addition  of  any  topic,  I  am  unexpectedly 
called  upon  to  speak  to  this  great  question. 
I  shall  not  shrink  from   the   call,  however 
painful,  and  irksome  to  myself;  and  while  I 
despair  of  .the  powers  of  Uie  advocate,  let  it 
not  be  imagined,  I  feel  any  alarm  for  the 
cause.    It  is  the  cause  of  truth,  of  justice,  and 
of  freedom  I   It  pleads  (as  it  were)  for  itself. 
It  is  oftentimes  the  pride  and  privilege  of 
truth,  to  be  its  own  subiimest— -most  successful 
advocate;  and  surely,  no  serious  apprehen* 
sions  can  be  entertained  for  the  fate  of  a 
cause,  in  which  so  many  wise  men,  so  many 
good  men — ^have  taken  so  deep  an  interest ;  a 
cause,  which  the  more  it  is  exanuned,  and  the 
more  neaily  it  is  surveyed,  is  likely  to  enlist 
in  its  service  erery  facvdty  of  a  weUFtegulated 
understanding,  and  CTOiy  sympathy  of  a  feel- 
ing, heart — a  cause,  which  has  derived  fresh 
vigour,  as  well  from  the  hostility  it  has  been 
encountering,  as  from  the  mode  of  warfare  1^ 
which  that  hostility  has  been  characterized,    u 
it  not  obvious  to  eveiy  man  of  the  plainest  un- 
derstanding,  that  unexampled   arrangement 
has  been  practised  in  the  selection  of  the 
jury  1     Does  a  fair  case  re()uire  such  manage- 
ment?   How  comes  it,  that  out  of  the  thirty- 
five  persons  who  have  appeared  on  the  jury, 
twenty-diree  should  have   been   challenged, 
without  cause,  by  the  crown?  -  In  the  twenty 
three  names  is  to  be  seen,  as  much  intelligence, 
respectability,  property,  and  integrity,  as  is  to 
be  found  in  this  metiopotis--men,  known  to 
their  fellow  citizens — ^men,  in  the  daily  habit  of 
serving  on  special  jttrie8-:-4nen,  whose  recorded 
verdict  would  be  Ukely  to  inspire  resoect,  and 
give  satisfaction^  nine  out  often  ef  uiose  very 
men,  Protestants — ^menof  noparty  feelings,  and 
of  no  party  prejudices— men  never  suspected 
of  any  ciaa,  but  in  favour  of  justice.^- Astonish- 
ed at  SQch  a  proceeding,  we  have  asked  each 
other,  what  motives  could  have  suggested — 
what  principles  can  justiff  it?    In  vain  shall 
we    look  ftir  either  the  one   or    the  other, 
amongst  the  fidr  and  legitimate  grounds  of 
human  conduct?  no-^we  shall  find  the  inotive 
and  the  principle  owing  their  birth  to  other 
far  difierent  causes— to  a  profane   and   in- 
terested  expectation,   tiiat  out  of  the  great 
panel  returned,  a  jary  might  b^  found,  sur- 
rendering to  prejudice^  what  vras  due  to  jus- 
tice;   and  sacrificing  truth  upon  the  altar  of 
bigotry  and  intolerance.— I  call  upon  the  jury, 
to  be  upon  their  guard  against  themselves ;  I 
call  upon  them  to  bear  in  mind  the  destination 
of  their  sacred  duties.    Good  God  I    In  what 
times  are  we  living?    Will  posterity  believe, 
that  on  a  trial  of  such  magnitude,  and  at  a 
time  when  the  ririits  of  the  people  were  sup- 
posed to   be   understood  and   allow^,   the 
privilege  of -the  crdwn^in  chattengiog  the  jufy^. 


had  beeo  exercised,  not  on  atiy  avowed  prin*. 
ciple  of  reason,  but  on  a  silent  and  sullen 
prmdple  of  arbitrary  choice?  I  am  notf 
blaming  the,^  exercise  of  the  just  rights  of 
the  crown.  Those  very  rights  exist  for  the 
benefit  of  the  people. — Nor  am  I  anxious  to 
canvass  the  weight  of  the  -reasons  by  whi(^ 
the  most  respectable  of  our  fellow  cititens 
have,  in  the  face  of  the  public,  been  deemed 
unfit  to  try  so  great  a  cause  as  Uiis.  But  I  am 
indignant,  when  I  behold  a  paid,  and  placed, 
and  pensioned  minion  of  the  castle,  with  his 
pen  m  one  hand,  and  his  list  in  the  other,  dic- 
tating (as  it  were)  who  should  be  the  jurors  to 
try  a  question  so  vitally  important  to  the 
great  body  of  the  people.  I  am  indignant, 
when  I  behold  one  of  that  very  grand  jury, 
who  have  found  those  very  bills,  profaning  by 
his  officious  interference,  the  sacred  temple  of 
justice,  riolating  all  decency  and  decorum,  and 
in  the  true  and  genuine  spirit  of  prejudiced 
partixanship,  assisting,  yes,  openly,  and  shame* 
lessly  assisting,  in  the  disgraceful  work  of 
tutored  selection.  Who,  now,  can  say  that  I 
vras  unwarranted  in  taking  every  practicable  . 
objection  to  a  mnd  jury  so  constituted  and 
organized  ?  Will  you  not  agree  with  me,  that 
if  in  the  outset,  I  had  reason  to  suspect;  I 
have  now  reason  to  complain? — This  is  not 
dechunadon — this  is 'not  tne  fruit  of  fancy  or 
conjecture.  It  has  passed  in  your  presence^ 
and  within  your  view.  Yes;  these  two 
stipendaries  of  the  crown,  these  pure  and  im- 
partial magistrates  and  members  of  justice; 
nave  acted  as  I  have  described.  What  revenge 
will  you  take  on  them?  Leryour  verdict  be 
the  record  oiyour  honor,  and  thdr  discomfiture 
and  disgrace. 

Jjrrd  Chief  Jtatice,'^!  am  vcry.sony  to  in- 
terrupt you:  but  I  do  not  see  how  you  can 
apply  your  observations,  except  to  matter 
mam  appeared  in  the  cause.  What  you  are 
now  adverting  to  was  not  brought  before  the 
Court. 

Mr.  GooU.— My  lord,  it  occurred  in  open 
Court. 

Mr.  Justice  JDtey.— It  is  much  to  be  lament- 
ed, that  some  suggesfion  was  not  made  to  the 
Court,  at  the  time.  We  would  have  interfered 
to  prevent  any  impropriety. 

Mr.  Mae  Nalfy.-^My  lords,  I  apprized  Mr. 
Lindsay,  at  the  very  time,  of  his  conduct 
being  improper  and  indecorous.;  and  I  asked 
him,  how  he  daied,  after  having,  as  a  grand 
juror,  found  the  tails  against  the  traverser, 
come  down  to  suggest  challenges  on  behalf  of 
the  crown. 

Mr.  GooU.— My  lords,  I  hopfe,  I  am  as  little 
capable,  as  any  man,  of  intentionally  deviating 
from  the  strict  line  of  my  duty.  I  do  con- 
ceive I  hate  a  right  to  call  the  attention  of  the 
jury  to  a  transaction,  that  passed  notoriously 
within  their  view.  If  the  Court  «re  pleased  to 
stop  me  in  what  I  conceive  the  just  exercise  of 
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my  rigtit,  I  sliall  ait  down,  aad  let  the  fdidliai^ 

g«nml  prfK^eed. 

Lord  Chief  iucftce.— You  bad  better  pro- 
eead,  Mr.  GkK>ld. 

Ml*.  O^M,-^!  tMnky  I  hear  tti  ^ispered, 
that  faiflamraatorj  topics  are  not  ftt  for  this 
p/tace.  It  is  always  Duufel  (on  a  great  ooea- 
aion  more  especialty)  to  speak  of  one^s  self* 
But  I  know  the  pains  that  are  lAways  taken 
by  the  nnderlings  of  power,  to  misconetrae, 
and  to  calumniate.  The  same  foleehood  and 
fabrication  that  impute  disloyalty^  to  acanse^ 
b  bat  too  sure  to  attribute  inflammatoiy 
Speeches  to  the  advocate.  I  had  hoped/  that 
tne  Court  would  not,  by  its  interruption,  have 
men  any  asylum  to  interested,  and  unfounded 
nisinuation.  I  had  hoped,  that  it  had  not  been 
forgotten,  lliat  when  the  youth  of  these  ooun- 
tries  werie  tecinated  by  doctrines  of  the  French 
revohxtion,  I  endearoUred  to  stop  itseontagioli; 
I  did  so,  in  a  way,  that  if  not  usefol  to  my 
obuntiy,  was  at  least  of  yahie  to  rojrself,  sract 
h  attracted  to  me  the  notice  of  the  first  of 
human  beings,  and  procured  for  me  the  fHead- 
ship  of  the  most  splendid  advocate  Ae  cause 
of  loyalty  ever  recorded,  or  ever  will  record. 
He  too  was  an  Irishman. — He  is  no  mere; 
But  yet  he  lives  in  the  heart  of  every  man  to 
whom  law  and  liberty  and  country  art  dear. 
Pardon,  my  lord^  this  digression. 

Gentlemen. — ^The  indictment,  now  under 
your  consideration,  contains  two  counts.  The 
nrst  in  substance  charges,  that  in  the  mooft  of 
JoJv  last,  divers  persons  assembled  at  Fkh* 
amble-street,  with  a  view  imd  intention  of 
causing  and  procnrmg  the  appotntment  of  a 
committee  of  Roman  Catholics,  to  esertm  m 
larfAsri^  to  rattteat  ike  Roman  Catholic  in- 
hubitants  of  Ireland,  under  jyiefeiice  of  canaing 
setitions  to  both  Houses  of  Parliament  to  be 
mmed  for  te  repeal  of  the  penal  laws ;  and 
tliat  a  reeointion  was  then  and  there  entered 
Into,  for  the  formation  and  anpointment  o£ 
0udi  committees,  as  is  describea  in  the  indict- 
ment ;  and  that  'die  traverser,  m  pursuance  and 
ftirtherance  of  such  resolution,  did,  on  the  81st 
4»f  July  last|  assist  in  the  election  of  Mr. 
Thomas  Kirwan,  to  be  a  representative  for 
Maiy^s  paridi  in  said  committee. 

The  second  count  takes  no  notice  of  the 
proceeding  on  the  ninth  of  July  in  Rshamble- 
einet,  and  merely  ohaoiges  the  traverser  with 
twfiagy  on  the  31st  of  July  last,  asabted  in  the 
«ieetion  of  Mr.  Thomas  Kinran,  at  a  repre- 
iaiMative  for  St  Mary's  parish,  ia  *  general 
^mttnittee  thereafter  to  be  helden.  Tai^  vor 
4ictaient  has  baoi  foniid,  as  you  have  already 
heard,  upon  an  act  of  parliament  passed  in  tins 
year  1793,  and  commonly  called  the  Conyen- 
mn  act.  In  order  to  sustain  this  mdfictment, 
we,  as  counsel  ior  doctor  'Sberidan,  say,  that 
tiie  Catholic  ceniimittee  Aould,  by  etidence, 
t^pear  to  be  an  assembly,  elected,  appointed, 
or  assuming  or  exercising  a  right  to  r^remit 
^e  Koman  Catholics  of  Irelimd,  under  frt" 
'lMCf|  ana  not  for  the  purpose/  'of  fnmiiiig  it 
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petilion  to  \h^  Hou^  of  Parfiament ;  wktie 
e»  liie  other  hand,  the  attoneyigeMad  has 
broadl3S  asd  boMtyy  laid  it  dow%  that  any 
aaseaaiblyy  whether  £^»rt4Nr  flnetf,  elected,  or 
appemted  to  vepieMBi,  or  exeeasM  a  ng^ 
to  ifpptsen%  ai^  poitioii  of  the  m&bitnDts, 
whether  grost  or  emaUj  fos  the  pnapooe  of 
firmmg  apeHikmU*  pariia«ent»  is  an  molawfol 
assembly.  The  posilm,  he-pledged  himedf 
he  woala  demooslrate ;  awe  lam,  that  n  pio- 
position  to  gwienl  and  mMnaiified,  ahonldhe 
demomtmtedf  before  it  shmdd  be  adopted. 

The  attomeyt^enaral  has  not  adverted  t^any 
dietinction  between  general  r^retemtmtiBn  and 
restricted  ^isf^neisii.  He  has  assnmed,  that  the 
Catholic  conuQittee,  lesolTed  upon  by  the  assO' 
Imion  of  the  9th  July,  was,  ana  ie  a  nepncMnts* 
lioe  assembly.-i-Now,  the  first  obeermion  thai 
strikes  an  impartial  observer  upon  this-part  of 
the  case,  is,  that  no  evidence  whaleoever  has 
been  given  of  such  oommttie  haviaff  ever  met, 
or  hainog  done  any  act  whaAseever^taa  ^i^ch 
a  nprtmUtm  character  might  he  fosrly  in- 
forved.  It  is  not  too  mneh,  therefoia,  to  say, 
that  the  iUe|fality  of  such  an  aseembly  «an,  in 
the  {Nreaent  lostanee^  be  coUeeted  only  from  the 
terms  of  the  resohition,  by  which  each  com* 
BUttee  was  origind^  elected  or  appointed. — 
The  attomeyi^eneral  has  drawn  hia  iafersaca 
from  the  terms  of  the  seselutioo,  that  the 
Cathoheeonunitleeisa  p^jmeKwimlwe  aasemhiy; 
and  fiading  the  word  ^  pbbtkvcb^  in  the 
statute,  he  si^,  that  fretetiee  ift  ^  atatnte 
means  assumption,  or  claim,  or  in  other  woeds^ 
means  jNffyois.<*»l1us  eonstractioa  of  the  wad 
pretence,  the  attomey-'general  saya,  is  aanifest 
from  the  dfajeet  te  act  had  in  view;  firon  the 
saving,  or  esoeption  contained  in  the  first  see- 
tioo  t^the  act ;  from  the  ahsurditiee  which,  he 
contends,  would  follow-  from  any  < 
struetioa  of  die  weed ;  and  lastly, 
logons  ^xmstraetioa,  or  analogous  e« 
oljeotoftbeaiotyheeonleiids,  i%toi 
illegal  assembly  fix>m  meeting;  and  tl 
he  says,  is  af^wrent  from  several  daaaee  ui  it, 
by  one  of  which,  the  magistrates  are  dliineied 
to  disperse  sndi  a  meeting,  and  by  the  others 
any  person  giving  notice  of  the  elecriqp,  or 
assisting  therein,  is  declared  to  be  fgaaktj  of  a 
high  mtsdenieaDor.<— >It  is  triumphantly  n»- 
serted,  tiiat  those  two  clauses  would  Ind  to 
manifost  absurdity,  if  the  word  pretaias  naeant 
any  thing  else  than  pmrpeee :-— Are  the  mngis- 
tiates  to  wait  until  some  act  be  dooe^  by  wiuch 
the  character  of  illegality  could  be  infemd  ? — 
Can  no  bill  of  indictm«it  be  prefomd  against 
an  elector,  until  the  assembly  compeit  itself 
in  soeh  a  vray  as  to  demonstrate,  that  petition 
wasa^^i&eprvlflNce,  and  not  a  tea/ nnrpoee  I — 
With  respect  to  the  first  oi  Ifaese  clanaeo>  and 
the  observations  made  upon  it,  I  mf,  tint 
there  is  no  haidshw,  nor  inoenveeieskoe,  in 
obliging  magisteriaT  au(9bprity  to  act  wpon 
magisterial  resjponsibiltty .  If  a  magistavu  re- 
edve  information,  that  a  certain  asaeasUy  was 
elected^  as  a  pure  rep^meKtatme  ass^aUy,  for 
dfttetstion  of  jnatters  established  by  lav^A^rHnii 
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it  assuikied  a  {Hue  repteitnitiHve  chararter,  pup* 
pOTting  to  bind  by  itf  imn  ftots,  and  in  ite  own 
same,  tbote  by  ivhom  it  WM  «tectedy  or  ooi»- 
stitttted ;  I  say,  in  snob  a  caM»  tbe  ma^tiaie 
is  not  only  wananted,  bat  boond  to  disptfse 
BQcb  a  meating,  beibre  it  dote  any  aot  what- 
efet;  end  mniy  tha  temsof  its  inoofpDiatio% 
asw^  as  tbe  {vofaiBad  ol^aeta  of  ito  -maating 
ara  eridence  of  illagaMtyin  ata  lbriMlioii«  or 
aariginal  eon8titifti0n,  and  «va«y  ai*  it  dom  is 
clearly  eomknoe  also  of  its  falsa  pratancay  ar 
covared  pnrposa.  But  if  tbia  sugittMst  «f 
allaged  iooonvaniaaoa  is  to  bava  mt  waigbt 
soa^t  for,  cm  dia  codstraotion  of  an  set  «if  pav* 
liamenty  it  mnst  ba  reoaUadad,  tbat  aaah  pai^ 
is  ecpially  antitlad  to  tba  benefit  af  tmitk  an 
argonaift.— *Wtll  any  man  gteraly  ootaDd, 
tbat  inconvenienaay  and  seiioas  and  dsaadftd 
-inconiwenianoe^  nay  not  rtmlt  from  an  un- 
limited cntboritgfy  and  difestion^  todiapme 
every  maating  ^sonstitalad  by  dekgatian, 
n^ietfaer  great  or  email,  koiwver  paaaaiMa  its 
iatenlsoin,  vad  lawM  its  okjaot  ar  pwrpoaa  ?  I 
•really  tbink,  it  only  requires  a  inara  atnlemant 
of  tbe  ptaposition,  toiateiast  in  aaar  bebalf,  a 
people^  tbinikingy  aobar,  moial,  just,  and  feel- 
ing»  ierracb  ts  «baaritiBh  paeple.«-Wbat  will 
.they  say,  wben  thay  hear  it  cantendad  for, 
that  evary  oomattttae,  cansisdng  only  of  «i 
small  number  of  penonsi  ibr  tba  sole  and  c«- 
^slnsire  object  of  petitkniftng  paiUatnent,  is  an 


^legal  assembly,  liable  to  be  dispersed^  its 
memfoeta  liable  to  aivastiiion,  and  the  eleolors, 

.who  oosstitated  it,  gaUty  of  a  hi|^  mia- 
demaanori-^lbAk  every  <ooBuaittee  appointed 

>to  piepare  a  petition  to  pariiament,  lorthe  sole 

.parposa  of  preventing  or  repealis^  a  revenae 
law,  is^  aeeording  to  tha  argnment  contended 

•Ibr,  an  tialawliid  assembly.  That  such  oom- 
mittees  are  nottmlawlul  :asaea(blies  in  Graat 

•Britain  is  notorious.  It  ia«veiy  dayVpoctioe, 
to  elect  and  appoint  such  oommiisees.  Tbe 
great  tot^estsot  commerce  and  trade  roqnite 
it. 

With  respect  to  the  seeood  t^use,  and  the 
observations  npon  it,  it  is  to  be  obearred,  tbat 

.on  this  irety  section  or  dause  is  the  'temveraer 
indicted — ^he  is  accused  at  the  bar  of  a  ooart 
of  crimrinal  justice,  for  hSAring  assisted  in  the 
election  «f  an  illegal  assemUy ;  and  before 
that  assembly  bas  either  tnetor  ^otherwise 
acted.  TheconosellortbeciawnQentettd^hat 
tins  indictment  is  maintainable  bafsia  tbe  as- 
sembly meets,  or -does  any  other  act  what- 
soever. I  do  not  dispnta  tbe  piD|iositien. 
The  originalformtatibn^  Or  constituency  af  any 
assembly  may  be  in  itself  illegal  ;'ttbe  4enns 

'  by  wbidi  it  iseabodiadis  evidence,'  not  tnwlfy 
of  original  illegality  in  ^beJbnaalian,'fant  it 
is  atao-evideBoe  of  the  praamv,  and  notipnr- 

>  pose,r  isr  which  it  is  elected  «r  >appoiaied.    If 

•  any  assteably,  for  <alteration  of  raatters  aata- 
blbhed  by  low,  be  purely  npt'iaatMiue  inks 
fbnaaaiDn,-  it  takes  nehvaeter  of 'lagislaiian 
'wliidi '  ia  dneompatible  ^with  otor  laws.;  -Any 

sman,  ts^vo  -votes :  te  a  meteber ^ ol  aneh  .an 
assembly  is  guilty  of  a  vriidaiataiwr ;  and 


sndi  an  assembly  nevericaniiava  petitioa  as  a 
parpos^  but  as  a  fidse  pr^ence. 

According  to  my  view,  ihaBaibre,  eveo 
assembly  elected,  constituted,  or  appotnted, 
for  altontion  of  jnatt^  establishea  by  law^ 
that  is  in  itself  a  .pure  lepiasenlntive  b94y# 
binding  by  its  acts,  and»  in , its  own.  nania 
anamenahle  to  tbe  eonstitoent  bodfi,  is  an  un* 
law&d  assenbfy  in  its  veiy  fiwnatiim:  and 
again)  I  take  it  that  any  asseml^^  althoagb 
aot  wywswifartw,  bat  merely  daL^gatad  for  a 
psatioular  pnrpose»  may  be  an  iU^^  assent 
b)f  by  its  :acfti,  and  cannot  semen  itself  froei 
the  penalties  of  illegality  byayofae  arsteacs^ 
sMiy.net  ef  aneh  an  aisambjy  is  evidences  to 
go  to  e  juryi  that  petitioning  was  a  jwrtiwgf 
aod  >nQt  ajaapose»  Mow,  witb  Mspeet  to  the 
saving  cr  enee|pition  contained  in  Aha  fiiat 
aUnae^  it  is  Taked  on^  thatnnless  jvelwas in 
tfaastatmte  aaams  pnrpsK^  iWs  saviag:-^  m^ 
eeptien:<>pvas  nnneeaasaiy;  m  wder  to  build 
tbe  ttiguHieni»  tbe  attomey-gaanml  has  given  a 
iprammttieal  coBaimotioa^  sHwoh,  in  ssyjndff* 
meat,  is  neither  called  ibr  aorwairantad.  .Ijia 
wosds  a«e»  that  all "  assamblicp»^.fcc«  nndisr 
<V  pretense  efpatitionic^  fin^  #r  in  apy  othflr 
^  annner  preowring  an  altewation  of  laMteas 
<<  established  bylaw,''  4bc  <<  save  and  evoefit 
^  tba  knights,  oitiaens,  and  bai8ais^/\  wi- 
fcc.  ana  nnlawfal  assemblies.  Theattooasfi- 
general  says  -that  tbe  acntwiept  should  lap 
thus,  via.  <<  Under  peetenoe  g^  petitiening  li^r^ 
or  '^^iqdl^  preimce  'rf  in  afQV  other  imatnir 
^  psoeuring  an  alleration,"  «e,  ktu  by  tbii 
coaatnietion  it  is,  that  tbe«tteiB^-genesaLtn« 
trodnoar  tbe  words  <^  nadec  pieteaneef ''  ba- 
#3re  the  last  bsanch  of  Ae  paopositioni  apd 
coateads»  that  to  make  aense  of  that  piopesir 
tiony  these  ^oids  ^  under  pretence  ef ''  sbenM 
be  understood ;  and  then*  net  sayi^  that  snob 
•being  the  case,  te  conseqpienoe  would  l%tlMKt 
itie  wofd  **  pretence,"  acearding  tp  oar  oiwa- 
etsnotxont  wpuld  mean  false  pvetanoe  in  one 
•entencse,  while,  in  the  yeiyne^t,  it  ^ffonld 
mean  seal  purpose.  This  aigupfeent  <wouid 
deaerae. weight,  if  tbe  canMniotian  reUed  an 
w«re  absolutely  neeessaiy  4e  tbe  undawtaaA" 
ingof  ihe  statute.  8u^  aarely,  as^  one  who 
reads  the  act  with.nttentinn,  ^riU  imsMdiately 
«ee  tbat  it  ia  net.necesaasv  to  intiodttoe.the 
«wosds  <V>underpoeteaeecf'^  before  tbe  arorda 

in  any  «other  manner' 
Idle  nontiary,  it 
elmetion  by  which  iLe  saving  or  eaoention  is 
intaadaeed,  is  this,  '^^  assambliss,  acte. 
^  naoeniing  an  alceratinn  in  mattersiestablished 
^  by  itfw,  either  under,  psetenoe  «f  petitioning, 
,^  or  in-  a^r  ether  manneiy*'  aie  nidaMful  aa- 
semblae&  There  «aoe  many  ether  ways  -oi 
^^^^mnsingakeration  inmattess  estabUahed/' 
'Coc.  fdian  by  petition  or.  psaience  of  petilioB. 
The  asaumptian-er  aneroise.  of  legislative ioae- 
tioHv^  op«B«senaaeftbeandiaenisad'defianaa: 
'diarefora^.  to  aritAdmsr  tbe  Hpnse'Of  <£;#aiiacw(i 
iram  the  soopa  of  nhe  anaeliien^ciit  ia  A%1m 
.GOnsidanMi  'whether  the  annals  nSMre 
«aeR^h  «» leiabiaeeits  itiPWiptfQiy  a 
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sentative  body,  it  did  really  prbciire  alteration 
in  matten.  established  br  law,  and  coming^ 
withih  the  veiy  terms  of  the  enactment,  it  was 
deemed  expedient  to  except  it  by  express 
woids :  but  see  what  the  force  of  this  excep- 
tion is  on  tiie  other  side  of  the  question :  the 
act,  in  express  terms,  points  to  -assemblies 
purely  representative,  its  words  are  sufficient 
to  embrace  the  House  of  Commons ;  it  con- 
tains an  express  saving,  or  exception  for  it, 
and  does,  therefore,  fumish  an  argument  that 
general  representation,  and  not  restricted  de- 
legation, was  the  mischief  which  it  intended 
to  guard  against. 

The  attorney-general  also  contends  for  his 
construction  of  the  word  pretence,  upon  ^e 
authority  of  analogous  interpretation,  and,' for 
this  purpose,  he  has  cited  and  retied  on  three 
acts  of  partkment— 32  Hen.  8,  in  England, 
13  Car.  2,  and  26  Geo.  3.  The  32  Hen.  8  is 
an  act  against  maintenance,  •  and  how  the 
words  ^  pretensed  titles^  in  that  statute  can 
iBustrate  the  words  **  under  pretence"  in  the 
32  Geo.  3, 1  own,  I  cannot  conceive :  acoord- 
ingto  the  literalinterpretation  of  the  words  in  32 
Hek,  8,  those  words  mean  dam,  whether  true 
or  feise  i-^-pretemUm  is  daim,  true  or  false,  and 
the  act  would  be  clearly  «absurd  and  inoperdr 
tive,'if,  while  providing  against  the  sale  of 
-titles;  unless  clothed  with  some  symbol  of 
possession,  it  held  out  the  power  of  Uying  in 
a  criminal  court  all  the  intricacies  and  niceties 
of  civil  titles.  As  to  the  26  Geo.  3,  which 
adds  to  the  words  *^  pretence*^  also  the  word 
^faht^  I  own  I  cannot  see  any  great  acces- 
sion which  the  attorney-general's  argument 
derives  from  this  statute.  The  statute  says 
if  any  person  "  by  felse  pretences  obtain,  &c." 
now,  Uiis  word  pretence  stands  alone  in  the 
sentence ;  it  is  not  coupled  with,  or  referable 
to  any  particular  act  or  acts  to  be  done,  or 
performed,  as  in  the  case  now  before  us.  If 
the  word  faUe  were  not  added,  the  clause 
would  stand  thus :  if  any  person,  by  pretence 
or  pretences,  obtain  money,  &c.,  such  a  clause 
at  first  sight  would  suggest  some  insufficiency, 
particulaiiy  in  the  criminal  law;  but  if  the 
statute  had  said  that,  if  any  person,  under 
"  pretence*'  of  doing  some  particular  act, 
«  obtain  money,''  «cc.,  I  think  it  would  strike 
anv  lawyer  that  the  insertion  of  the  word 
yUie,  insuch  a  case,  would  not  be  considered 
necessary  to  constitute  the  crime;  at  all 
events,  the  addition  of  the  word  may  well  be 
considered  as  one  of  those  instances  in  which 
the  legislature  has  tiiought  fit  to  proceed  upon 
a  principle  of  abundant  caution,  leaving  no- 
thing  to  caprice  or  conjecture,  in  the  adminis- 
tration of  cruninal  justice.  The  13  Car.  2, 
c.  5,  is  certaitily  more  analogous  to  the  present 
statute  than  either  of  the  other  two  acts  on 
'  which  I  have  observed,  and  of  course  deserves 
more  serious  consideration :  there  is,  however, 
in  my  judgment,  sufficient  ground  to  contend 
that  the  Word  pnltetiot  in  the  statute  13  Car.  2 
means'^/tfbe  pretence.  To  the  delivery  of  a 
petition  it  is  not  necessary  that  there  should 


be  A  greater  number  than  is  sufficient  to  cany 
h,  and  deliver  it ;  any  excess  above  that  num- 
ber, therefore,  being  unneoessaiy,  is  of  coarse 
not  a  rMd  purpose,  but  a  fidse  pretence ;  and 
our. argument,  so  hx  from  being  weakened, 
^ins.  additional  force  from  an  instance,  in 
whidi  the  word  ^^  pretence'' alone,  must,  fram 
the  very  nature  of  the  case,  mean  folse  pre- 
tence, and  not  real  purpose. 
^  If,  in  the  observations  I  have  made  upon 
the  arguments  of  the  attorney-general,  I  have 
repeated  what  has  been  already  said ;  if  I  have 
adverted  to  topics,  which  have  been  much  more 
ably  stated  and  enforced,  I  trust  I  shall  stand 
in  some  manner  excused  by  thcimpoctance  of 
the  subject,  and  the  value  of  the  stake,  which 
seems  in  issue  between  the  parties :  that  stake, 
in  my  judgment,  is  nothing  less  dum  the 
RIGHT  TO  PETiTioH ;  s  H^t  commoD  to  Pro- 
testant or  to  Catholic;  a  right  which  becomes 
exposed  to  annihilation  &e  momeot  it  is 
stripped  of  any  of  those  safo^guaids  by  which 
it  has  been  for  so  man^  centuries  sanounded 
and  protected ; — ^the  right,  I  say,  is  in  the 
peatest  danger  when  a  proviso,  inserted  for 
Its  protection,  is  openly  stated  as  a  neutral 
clause,  introduced  to  gratify  an  unmeaning 
foeling  of  populsurity ;  when  it  is  further  stated, 
that  such  a  clause  loses  all  its  weight  from 
the  order  in  whidi  it  finds  its  way  into  the 
statute :— I  hope  I  shall  stand  further  excused 
when  I  call  to  the  recollection  of  the  Coon 
those  fondamental  rules  of  construction  which 
have  invariably  prevailed,  and,  without  which, 
law  would  be  a  symptom  of  caprice,  and  net 
of  principles.  In  the  consideration  of  all 
statutes,  the  first  and  most  important  rale  is, 
to  give  such  a  construction  as  is  best  calcu- 
lated to  repress  tiie  mischief  and  advance  ^ 
remedy.  2ndly,  The  statute  must  be  taken 
all  togetiier,  and  nothing  shall  be  deemed  sar- 
plusage  which  can  have  an  efficient  sensible 
meaning.  And,  3idl^,  In  the  criminal  code 
of  this  country,  nothing  is  better  settled  than 
this,  that  no  construction  shall  be  made  where- 
by  a  crime  is  spelled  out  by  conjectore  aod 
intendment,  or  by  any  thing  short  of  plaia, 
positive  words. 

In  order  to  ascertain  the  mischief,  as  wdl  as 
the  remedy,  one  is  naturaUy  led  to  consider 
the  nature  of  the  times  in  which  tiie  act 
passed,  as  well  as  the  particular  occasioa 
which  gave  birth  to  the  act.  This  statute  was 
introdiMed  into  the  House  of  Cornmoos  in  the 
year  1793.  It  was  presented  at  a  mooient 
vrhen  French  principles  had  made  gvesft  pro- 
gress, and  given  dangerous  impressioM  to  the 
minds  of  the  people;  at  a  season  when  those 
v6iT  principles  had  assumed  anair  of^o  much 
body  and  consistency  as  to  alarm  all  modeiaie 
men  for  the  fate  of  our  common  coufttiy  and 
our  common  constitution;  when  tfie  piess 
openly  proclaimed  corruption,  incoaipeleiee, 
and  incorrigibility  in  our  system ;  ivheft  P^aine 
was  regarded  as  a  missionary,  and  the  A^e  of 
Reason  was'read  as  a  creed :  when,  under  ^ 
pretence  of  parliamentary  reform,  paiHaiDCDtr 


«fy  apinihaaiWii  ww  ial«id«d;  whe%  in  die 

QMiitaf  piofiMP#d  imk«tioo»  a  natioiMl  astem- 

Wy  bad  been  aauaUy  oonvoMd-*an  esaemblj, 

.«itboBt€over  or  4ia0Mi»e>  aiawuDg  tbe  ngbts 

and  eiiecatittg  tbe  pow«rt  of  legisboion— <«d 

asiembljr,  in  its  veiy  organization,  threatening 

.to  supersede  both  lionses  of  Parliament  in 

their  piivileges  and  in  tlieir  functions.    Such 

were  tbe  times,  and  such  was  tbe  occasion 

that  produced  the  abt  of  1793,  called  the 

•ConTention  Act,  ai»  act  which,  in  its  genidne 

spirit,  and  its  letter,  bears  every  muk  and 

feature  of  a  dedaratoty  km.    It  aakes  use  of 

tbe  woid  ^^  dedart^  and,  in  speaking  of  those 

asseaibties  against  which  it  points,  it  uses  tbe 

.word  ^'  ajpe'^— illegal  assemblies.    There  was 

At  the  time  a  pre-eiisting  evil — there  #  was  a 

stfirme^i^tvut  aasembly,  that^  under  a  fnUn^oCy 

-was  maeking  a  purpose.    The  principles  of 

•the  co^pillion- law  were  sufficient  to  put  down 

.the  mischief  in  oidiaaiy  times;  but  it  has  been 

frequently  deemed  expedient  to  enact  (as  it 

'W«re)  a  Ug^latiTe  .xeeognition  of  tbe  common 

iaw.    In  this  very  year,  1703,  did  tbe  Ca^d&c 

commiltee  meet,  and  meet  almost  daily;  it 

was  rcKjf  numieioua;  it  bad  a  chairman;  its 

.pyopeedanga  were  not  a  secret;  th^  were  pnb- 

.fiiibed  an  aU  Ibe  daily  points,    Skmie  or  its 

.iMndUng  members  bad  constnnt  interviews  and 

icoiunttiucations^   not  only   with   individual 

iMaaberaof  pariiament,  but  with  tbe  executive 

'^overement  itself. 

.  Mr.  Eidiard  Euike,  as  the  professed  agent 
<ii  tbe  Catholic  body^  attended  Ibe  meetii^  of 
the  eooftmittee.— Bit  it  Was  a  committee  qf  le* 
-eteictod  ddegatioa,  for  the  s<^e  pwpose  of  pe- 
Jitioni&g,  and  net  a  Representative  body,  under 
^i?eteBqe  of  petitioning..  That  very  eoiqniittee 
4as  oeea,  at  intervals,  sitting  ever  sin^e,  and 
iong  before ;  and  yet,  until  this  day,  we  do  not 
•find  any  charge  made  i^nst  it. — Since  the 
^ear  4793-ra  period  ^f  near  nineteen  years-^ 
we  do  not  tod  a  sii^  bill  of  indictment, 
^ther  formed  or  preferred,  upon  this  Conven- 
tioB  Jict ;  and  durmg  that  penod,  this  very  Ca- 
•thoUc  committee  vras  in  the  babit  of  seeing  in 
!the  seat  4if  p<ywei^  men  characterised  by  an  al- 
faoet  ifiatincdve  hatred  of  the  Catholic  cause, 
«nd  pecidiar)|r  distinguished  by  the  violence  of 
their,  Qomaiels,  tbe  iUiberality  of  their  princir 
|)le«»  and  tbe  iureleraey  of  their  babits.^Yet, 
lagainet  this^ame  Catholic  committee,  sitting 
and  aieting  in  the  full  glare  of  day,  did  no  pro- 
«WM|tng  emanate,  even  from  audi  men.  Until 
.^•cloae  of  tbe  year  1811,  was  tbe  Conven- 
tion €10^  #iifoed  to  lemain  in  dronvsy  obscurity, 
4Mld  ttet  Ifton^t  forth,  in  or4er  to  erasperatie 
jMiUio  frettng-^lo  invade  a  pnbUc  righ^  and 
40  infwIiMdi^fn  entire  population. 

Let  us  now  look  to  the  proviso  which  baa 
!t>eea'4rtMlad  M(wth  eo  mMh  Uvitar  bybia.oui- 
ieiQr'/s,  ]ttttoiney*g6neral.  X.beg  kmve  to  say, 
'tbAt|r»B».«ti)r4or^';hi^enor^tto  r^t  tbe 
fK^pfm^il,  ifuleolvng  into  tbe  entire  act,  ^on 
«an;9m  'M  it  an  emieAt  sensible  mquung . 
J^  tb^  cpfniMn.law*  did  there  exist  a  right  ip 
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did,  and  does  now  exist)  ppeidy  and  naceseir-' 
edly  in  Great  BriUin.  Ibis  act  of  parUameat 
does  not  touch,  or  aflfecttoiouch,byany.ofi^ 
provisions,  the  obitract  right  to  petition ;  but  l^ 
some  construction  it  might  affect  a  pre-existing 
right  to  petition  by  delention.  What  are  the 
words  of  this  clause :  ''  t^rovided  that  nothing 
herein  contained  shall  be  eautrued  to  prevent  or 
tsipMfe  the  undoubted  right  to  petition."  Can 
any  thing  be  stronger  than  the  words  use4? 
You  shall  not  even  tomtrue  the  ac^  so  as  V> 
pseventor  impede  the  right  to  petition.  Thjs 
clause  legalizes  focilities,  and  denounces  pr^• 
ventions  and  impediments.  The  only  right 
which  tbe  act  could,  by  any  intendment,  af* 
iect,  is  a  right  to  petition  by  delegation.  If 
that  right  be  touched,  impediment  is  pro  Umto 
created;  but  a  right  is  expressly  saved,. aiyi 
that  ris^t  can  only  be  a  right  to  petition  by  ^ 
legation. 

I  take  leave,  again  to  «ay,  that  this  act  of 
1793  is  a  declaratory  law.  If  sudi  be  the 
case,  it  constitutes  no  crime  that  was  npt 
known  to  the  common  law.  But  suppose^ .  for 
arj;um^t  sake,  Uiat  it  purported  to  epa^  a  ntfa 
cnme— Well  then,  I  boldly  affirm,  that  it  is<a 
profanation  of  Uie  British  law,  and  a  libel  cin 
tbe  British  constitution,  to  assert,  that  coqiee* 
.  tuie  may  make  culprits,  an4  that  crimes  ni^y 
be  got  at  through  the  avenues  of  forced  con- 
struction and  ingenious  interpretation. ,  The 
criminal  code  of  every  country  should  bear 
those  broad  and  glaring  characters,  that  ev^^X 
ma^  who  runs  may  read.— ^bove  aQ,  nevfir 
let  it  be  heard  in  a  court  of  British  justi9e,  and 
in  the  h^uring  of  a  British  jury,  that, a  pi^a- 
.oeeding,  which  violates  no  moral  duty«  and 
hurts  no  moral  instinct-^a  proceeding,  sug- 
.^pasted  by  the  purest  principles,  and  sancUi&ejl 
by  tbe  purest  motives^  shall^  by  the  torture  of 
construction,  be  the  foundation  of  crime  and 
the  source  of  punisbmeat. — Upon  such  a 
theme  as  this,  I  can  call  upon  the  j^mpatbies, 
as  tbe  legitimate  anxiliaries  of  tbe  understand- 
ing. I  implore  the  jury»  npco  a  feeliqg  of 
common  interest,  as  well  as  common  justice, 
to  pause  before  they  find  a  verdict  which  may 
affect  the  grandest  and  poudest  of  our  rights 
and  privileges.  Ibat  right  by  which  the  people 
of  a  free  connftiy,  without  periphrasis,  subtejh 
fuge,  or  evasions,  state  a  gnevanceand  imploxe 
a  remedy,  a  right,  not  the  less  haii^ty  becauae 
iu  posture  is  humble;  a  right, dreaded  by  des- 
potism, and  courted  by  freedom ;  a  right,  in  its 
exercise  unencumbeaed  by  fora^,  and  unat- 
tended widi  danger  ;  a  nAi  forced  from  relup^ 
tant  power,  by  valour  and  by  sa)9rifice— m^dijr 
tained  and  cherished  in  tbe  venr  bosom  of  h- 
-berty— a  right;  congenial  to  the  feeliog»  9f 
evniy  jiimun  M^  whatever  bis  colour  or^ 
ceeedr— a  right  interwoven  with  tho  elements  oC 
our  nature  and  tbe  principles  of  onr  foith-^ 
right,  vriiich  rescue  hof^e  from  tbe  regions  of 
.despair,  end  sheds  a  glimmer  upon  the  4v^ 
recesaes  of  prosmue  calamity,  and  the  ^oon^ 
dnngeiOft  ot  prestiate  crime.  To  invade  thii^ 
joght;  teinp04eiu^imimir«rme]»aiM7ih^ 
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Its  operatiOD,  is  to  tarn  traitors  against  our- 
selves ;  to  ivage  imt^ious  urar  agdnst  fhe  first 
principles  of  diiinity,  and  to  arraign' the  ordi- 
nances of  the  great  God  himself. 

Gentlemen  of  the  jury,  there  is  something 
pedufiiity  novel  in  the  conduct  of  this  cans^. 
If  a  committee  delegated  for  the  sole  purpose 
'  of  petitioning,  be  an  illegal  assembly;  why 
have  not  the  counsel  for  the  crotm  so  put  the 
'  chai^  upon  the  ibce  of  the  record  ?    Has  the 
*  attom'ey-eeneral  himself  been  satisfied  with 
'  treating  ue  question  in  such  a  way?    If  the 
mere  act  of  delegation  for  the  purpose  of  peti- 
tioning be  criminal,  what  more  was  necessary 
than  to  make  the  simple  statement,  and  prove 
tiie  simple  fiict }    Recollect  the  speech  of  the 
right  honourable  gentleman;    recollect^   that 
nt  the  very  moment  he  was  ifisistiiig,  that  the 
word  **  pretenc^  in  the  statute  meant  purpose, 
he  himself  was  using  the  identical  self-same 
word  in  his  speech,  in  a  sense  diametrically 
oppkwite. ,  Recollect  the  whole  scope  and  te- 
nor of 'tiikt  speech,  by  which  this  great  cause 
was  first  presented  to  your  notice.    In  every 
'  tihe  of  it  is  contained  an  insinuation,  a  deep 
and  grievous  insinuation  against  the  Catholic 
committee.     That  speech,  fbom  first  to  last, 
l>reathes  suspicion  or  the  motives  and  objects 
of  that  committee.    If  delegation  for  petition- 
ing be  unlawful,  why  have  we  heard  so  much 
of  revolutionary  doctrine,  treasonable  prac* 
tioes,  seditious  and  infiammatoiy  speeches? 
If  delation  for  the  pui'pose  of  petitioning  be 
uttlawifet,  why  have  we  heard  so  much  Of  Pro- 
testant moderation  and  Catholic  tutbulence ; 
why  'so  much  of  Protestant  generosity  and 
CathMic  ingratitude  ?     If  delation  for  peti- 
tioning be  illegal,  why  have  we  beaid  it  dis- 
tinctly charged  upon  that  committee,  that  pe- 
titiomng  was  a  fuse  pretence  trad  not  a  real 
purpose?     Why  have  we  heard  it  repeated 
over  and' over  agmn,  that  any  man  who  could 
lead  and  vrrite  could  frame  the  Catholic  peti- 
tion?   Such  assertions,  stated  from  such  high 
authority  cannot  be  regarded  as  the  giddy  re- 
'  dundancies  of  exuberant  declamation.    If  they 
were  necessary  to  have  been  stated,  they  ought 
to  have  been  nroved.    Has  a  scintilla  of  evi- 
dence been  onered,  to  show  the  character  of 
that  committee  such  as  it  has  been  represent- 
ed?   On  the  contrary,  fbom  every  thmg  that 
has  happened  here  (and  give  me  leave  to  say 
ftom  every  thing  which  could  fairly  have  ap- 
peared elsewhere)  the  sol^  and  excluaive  ob- 
ject of  that  committee  was  petition.     Is  the 
attomey'geBeral  really  in  earnest  when  he  says, 
"that  any  mah  who  can  read  and  write  could 
fhune'tbe  Catholic  petition?    Let  me  tell  the 
right  hon.  gentleihan,  that  to  instruct  the  mind 
.  of  habftuaf  ignorance,  to  correct  the  mind  Of 
habitual  error,  to  remstate  reason  on  Ihe  throne 
.  usurped  1>y'folly,  to  enriehiiberalfty  by-the  mt- 
ertfice'of  mintual  pre)udice-*-4S  not  tile  work 
of  a  lingte  day  nor  of  a  single'  individual. 
y^en  was  it  ever  heard  of,  that '  selfish  bi-; 
gotry  yielded  to  the  first  suggestion  of  rea^oii, 
•o^  was  iUutiiin&t^  -  by  the  first  fishes  of'  con- 


viction? Whenwasiteferbettdof,  tliat  the 
strong  holds  of  intolerance  were  taken  by  a 
first  assault?  Are  we  living  in  a  eounliy  and 
in  an  age  in  which  the  bad  pdssiona  of  our  na- 
ture have  lost  all  their  inflnence  ?  In  which 
talent  and  integrity  are  the  only  paaspoits  to 
po^er  ?  Has  there  been  no  instance,  in  which 
moderate  capacity  has  been  raised  to  immode- 
rate greatness  unon  the  shoulders  of  religious 
persecution  ?  Hopeless  would  be  the  finte  of 
this  great  cause,  if  it  stood  upon  the  inactiTe 
excefiencies  of  its  own  intrinsic  merit.  Te 
insure  it  ultimate  success,  there  must  be  fiie 
co-operation  of  many  minds,  and  many  haodb, 
and  many  hearts.  It  is  the  dMuraeter  of  tUs 
great  cause,  that  disaster  begets  efibrt,  and  de- 
feat i»  the  parent  of  resource.  **  Any  man 
who  can  read  and  write  migfat  frame  the  Ca- 
tholic petition  r  No,  I  feai*  tfab  great  cause 
will  not  succeed,  until  the  voice  of  nidividital 
reason  and  of  individual  eloquence,  gnMr  iato 
the  full  swell  of  national  chorus. 

Gentlemen  of  the  jury,  it  has  been  more 
than  insinuated,  that  the  great  body  oC  the 
people  feel  no  interest  in  the  success  of  a  pe- 
tition which  throws  open  onijr  to  a  few  ihe 
avenues  to  pbfitical  power  aim  dooseqeenfee. 
However  such  a  topic  migfat  suit  aantlier  la^ 
ridian,  it  certainly  was  not  fit  for  this  plaoe. 
When  I  look  around  me  and  behold  siAa 
body  of  talent  among  the  Catholic  youtfi,V 
I  contemplate  genius  herself  drooping  « 
the  weight  of  those  disgraceful  fetlem  which 
•have  chained  her  within  the  narrow  periphery 
of  a  contracted  circle— when  I  consider,  fay 
what  base  means,  and  for  what  base  ends,  her 
pinions  have  been  dipped,  and  faer  flij^da  im- 
peded—when I  consider  all  this,  I  say,  die 
penal  code  appears  a  ssrstem  of  impious  i 
cities.  When  I  call  to  mind  how:<  ^ 
bomin  peasants  has  graced  these  fows,  i 
mented  that  bench ;  when  I  bring  to  i 
bmnce  the  various  instances,  in  wmi^  the  veiy 
lowest  of  the  people  have  been  walled  on  the 
pinions  of  native  talent  to  the  highest  smnmits 
of  human  g^atness ;  I  say  Camcdic  enaaci- 
pation  is  an  object  of  universal  interest  and 
universal  anxiety.  Yes,  the  Catholic  fteasaiit 
has  a  right  to  the  comfort  and  consolatioii  even 
of  fancied  greatness.  He  has  a  tighfttDthe 
sweet  hope,  that  one  day  or  other  fan  aoa,  er 
some  of  his  posterity  may  make  a  name,  and 
create  a  family.  He  has  a  right  to  fieel,  tet 
genius  and  virtue  can  Uft  poverty  aad  db- 
scurity  to  the  highest  piimadesof  BntishfraaLf- 
ness ;  aad  that  man  is  most  illustrioitt,  mo  aft 
the  end  of  his  career,  leaves  the  dvtnoe  be*- 
tween  bis  lowly  origin,  and  his  ha^  asovtty 
one  continued  tradt  of  splendid  gletyattdHln- 
minatibn.  '  ;  ,.        * 

If  we  have  had  teason  to  1 
the  constnfdti'on  of  an  act  of  paftiamesK^^ 
goes  to  contract  the  powert,  and  iaipede  ^ke 
means  of  petitloaitig';.  a  einsetiiictiM^'  wlick 
would  include  HmiM  dM%aiJbn}forttie  jaafMr 
of  petitfOfting,  within  tine  w«idl^of  an  dc(» 
-which,  makes « npreMfi<lrtiM9 render  jirelM^  <i£ 


Mr.  OooM.*— I  certainly  mnst  kave  mifun- 
derstood  m]r  ngbt  hoa,  friend,  and  I  un  suiey 
I  have  done  liim  kindneesy  in  thus  giving  him 
an  oppoftunity.  of  ezplanation.  Bui  after  all, 
where  is  this  tveason  and  sedition?  It  has 
heen  too  mn^  the  order  of  the  day^  ^  ^ 
down  oar  national  l4^ty.  It  has  heen  the 
privilege  of  eveir  meroenary  ruffian  to  degnde 
the  character  of  Ireland.  Where,  I  say,  is 
tiHajtieaaen  and  sedition  ?  It  is  for  ever  qui- 
▼eoEing.on  the  livid  lips  of  a  disgusting  animal, 
who  owes  his  ftiifilimcff  to  tiM  fever  of  bad 
tiaaMa-*a  oealaie  sprang  bom  the  womb  of 
pnUic  disQider,  norsed  apcoi  the  bosom  of 
pohhc  cakmity,  and  ripened  into  maturity  by 
the  tainted  air  of  pablic  diagiaoe— ^-a  crea- 
tavB,  v^ho  is  someming  when  the  oountiy  is 
nothing  <-«vHio  is  nothing,  when  the  country 
is  something.  ——Alas  1  how  melancholy,  that 
anaoh  of  our  national  character  should  be 
taken  itom  hired  de&mers,  and  their  miscreant 
misrepresentation  I  I  am  glad  I  have  given 
the  attomey<^;eneral  the  opporlunity  of  doing 
jvstioe  to  the  CadM>ltc  body.  Their  loyaltv 
stands  in  no  need  of  my  feeble  attestation.  It 
has  been  pnyved  by  a  century  of  suffering  and 
TesignatioQ.  It  has  stood  the  test.of  many  a 
severe  trial.  It  has  been  marked, by  modest 
meekness,  and  peaceable  demeanor.  It  has 
been  chaiadarised  by  no  presumption — unless, 
to  approach  with  humble  petition  the.  foot  of 
the  throne,  or  the  vestibule  of  parliament,  be 


,  aeaH»ption< 

Gentlemen  vof  the  jury,  I  have  endeavoured 
to  shew  yoo,  that  upon  the  true  construction 
of  the  statute,'  the  Catholic  committee  is  not 
suoh.aa  assemUy  as  the  tfct  dedaces  illegal— 
that.it  is  not  rqlretaUatwef^aad  that  petition- 
ing is  not  a  pn^featf.  Bat  supposing  our  view 
of  the  statute  erroneous ;  ^et  you  have  no  evir 
4ience  on  which  to  convict  the  traverser.  1 
jieseech  you  to'  banish  iirom  your  minds,  the 
recollection  of  any  calumny  by  which  the  bad 
partof  the  press  of  this  city  may  hare  influ- 
jenosd  yoii.  Be  unpinin^ced'— come  to  the 
coBsiden^n  of  this  qaestiooy  with  minds  like 
blaaic  paper,  spotless  and  uoeootaminated. 

With  respect  to  the  evidepo^  of  Mr.  Hud- 
^leston—^-**- what  has  he  said  ?.  He  has  given 
yo«aa  ascoant.of  a  ^Metiogy.nd  his  dbfer* 
.¥alions»upogi  itr— but  Qoolor  Sheridan  was  not 
«here.  :  What  becomes  ^len  of  all  that  detail 
of  facts,  •  wi^  happened  in  his  ahsenge  ?  Is. 
h9.,  ta  J^  bptti4  by  ^feaolutionl^  to  "iifkhih  be 
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petitMinf  rillagal, .  vre  faavaao  less  reason  to 
aonpkun  of  certain  chargas  made. upon  the 
Catholie  body,  and  unsupported  hj^icmtUh 
of  evince.  The  ^attomeygeneral  has  en- 
deavoured .  to  impress .  on  your  minds,  that 
tfeasM  and  sedition  eiist  in  the  Catholic  body. 

Mr.  Attorney  Generd,-—!  beg  Mr.  Goold's 
pardon;  l  entreat  he  will  be  so  good,  as  not 
to  midre|present  me.  What  I  said  as  to  treason 
and  sedition,  I  did  not  apply  to  the'  Catholic 
body,  I  never  meant  to  impute  treason  and 
sedition  to  the  Catholic  body. 


!  Is  he  to  be.  bound  nol  only, 
by  the  resolutions  of  an  assembly,  which  ha 
never  i^ended;  but  by  the  jpesolutions  spriuR- 
ing  from  the  memory  of  a  man,  who  lost  his 
notes  7  By  the  memorandums  of  transactions, 
which  the  witness  never  looked  for  and  ther^ 
lore  could  not  find  ? .  Upon  the  testimony  o£ 
a  man,  who  refreshes  his  memory  of  a  tiao»-. 
action  in  July,  by  a  letter  written  in  the  March 
preceding?  God  forbid,  that  honour  and 
uber^  should  be  sacrificed  by  such  testimony 
as  this. 

With  respect  to  the  evidence  of  the.  twa 
first  witnesses,  namely  Sheppard  and  MT)lp» 
nough,  I  have  very  little  to  otter.  If  they  ara^ 
entitled  to  credit,  it  am^ars,  that  the  laeeting 
on  the  31st  of  July  at  JLiffey-street,  was  most 
lespeetably  attended,  and  most  decorously 
conducted.  It  appears,  that  petitioning  was 
the  o^eot,  and  the  only  objebt.  But  oufi  oC 
the  witnesses  mentioned  something  of  the  word 
ft^etm^-and  on  being  closely  mtenogate4» 
he  could  not  swear  whether  it  was/wvieii^,  or 
rnrueiU,  No  doubt  y^u  have  observed^  with 
what  anxiety  the  Court^on  this  day,  examined 
one  of  the  witnesses.  The  Court  was  enabled 
to  see  those  informatioiis,  on  which  the  in« 
dictment  is  framed,  and,  I  think,  from  the 
tenor  of  the  examination,  it  pretty  clearly  ap- 
pears, that  the  informations,  and  the  evidence 
are  not  consistent.  But  there  is  one  xemarl^ 
able  ciroumstaac^,  as  it  xctgards  the  evidence 
in  this  case. — ^It  appears,  t&a  the  three  wit- 
nesses took  notes  of  what  pi^ed  at  the  time 
*-«It  appears  that  two  of  those  wUnesses  were 
expressly  sent,  for  the  purpose  of  being  fit- 
nesses for  this  trial— Ana  yet,  strange  4o<sayk 
not  a  single  memora/pdum  has  been  produced 
---They  have  all  been  lost,  although  taey  weia 
carefoUy  locked  up  I  AU  this  is  for.  you—* 
Have  you  a  doubt,  that  there  has  been  tutoring 
in  this  case  ?  I  mean  no  insinuatipn  against 
the  eminent  counsel  who  have  conducted  this 
cause.  They  are  incapable  of  any  indirect 
proceeding"— The  underlings  of  power  have 
been  mixing  themselves  in  this  business,— In 
the  antieipated  conviction  of  Doctor  Sheridai% 
they  already  see  the  fruit  of  interested  ^al» 
and  unprincipled  interference*— They  ianqr^ 
they  can  see  promotion  in  the  success  of  cun-*^ 
ning,  and  the  triumph  of  artifice.  Truth  may 
be  sometimes  jostled  by  such  pitifiil  adver- 
saries-^but  in  a  great  cause,  on  a  great  public 
occasion — ^it  cannot  be  vanquished  by  them.-^ 
JUic^gaa  at  vtrUa$  etpr^nalemi. 

In  ifistituting  this  piosecution,  the  adminis- 
tration of  the  day  have  undertaken  a  gratuitous 
crusade- against  the  feelings  of  the  country-— 
without  an  adequate  olgect,  or  end,  it  has 
created  much  risque<*it  has  been  stateii,  that 
the  Catholic  commiltee  was  the  finals  of  in- 
dammatory  debate  and  seditions  sp^ches — 
if  such  was  the  case,  givemeleavetoask,  was 
pot  the  stiong  arm  of  the  law  sufficient  to 
punyffh  individual  delinquency,  withmitannihi- 
kt^Ag  .public  rig^t?— If  in  the  exercise  of  th^ 
most  valuable  of  our  privileges,  we  find  some 


«rrony  ki  if  lie  ractoHMlsd,  Uiit  so 
*  itostitutioti  i9  perfeot-^no  good  wHhoiot  iu  aii* 
teodvit  crril—iiich  enon  &r«  peculiuty  inse* 
parable  Irott  a  free  ooDatitiitioii.-*They  ve 
€X«rt8ceiioe0  whkh  grow  on  the  tttoothsurfue 
of  be«at}r^curaed  be  the  hand,  that  would  at^ 
tempt  to  femove  then)  at  the  eipeaie  o£  life 
iteelf. 

I  agidti  aMeft  it,  tiie  admhiiatNi^mhafeiui* 
deftakoQ  a  giatuitone  cniaede  against  the 
th^Iidga  of  oar  people.  Tbejr  have  alia  thrown 
upon  the  Coart,  and  upon  you,  a  most  paiafiift 
dm)r.  They  insist  upon  the'OMrt  oenetraing 
jWfeMx^firpowiand  call  upoA  yoii|  to  contict 
a  worthy  man,  npon  such  a  oonsttoetioo.  Tfaerf 
have  done  all  tins,  without  any  apparent  ne- 
cessity to  warrant  so  monstrous  a  proceeding. 
Wisdom,  as  well  as  tustice  would  have  sug^ 
Msted  a  far  oth^r,  and  different  mode  of  con- 
iact.  The  minister  might  have  gone  to  par- 
liamenty  with  the  statute  in  one  hand,  and  his 
impeachment  of  the  Catholio  committee  in  the 
Other.  He  might  have  had  a  legislative  read- 
ing and  construction  of  the  woid  mtmee;  if 
his  argument  was  strong  enough  tor  the  pur- 
pose. He  might  also  have  found  an  opposition 
sturdy  and  victorious.  He  might  have  leaned 
tiiat  msconstniction  could  not  be  palatable  to  a 
people,  jealous  of  their  rights^  a  people  of 
pkun,  unsophisticated  understanding— -41  neo- 
ple,  who  might  feel  disgusted,  and  alarmed  at 
a  proceeding  which  creates  a  crime  through 
the  medium  of  false  logic,  and  forced  interpre- 
tfttion-* — this  fsroceeding  may  be  the  parent  of 
<inuch  trouble.  If  an  otderly,  and  peaceable 
mode  of  petition,  be  prevented,  the  Catholics 
must  resort  to  other  methods -^  aggregate 
meetings,  adjourned  aggregate  meeting's, 
Jn  every  district,  and  m  everf  county  in 
Irelatid,  Depend  open  it,  the  Catfi6lics  will 
^ever  sive  up  the  abstract  right  to  petition, 
nejr  have  great  objects  to  gain-^o  gain  by 
petition— by  universal  petition.  Recollect  one 
memorable  occasion,  in  which  the  child  and 
jAampioQ  of  ascendancy,  reviled  their  petition^ 
%ecaufee  it  appeared  to  be  Uie  petition  of  only 
vineteen  counties.  In  every  point  of  view, 
ibis  proceeding  seems  as  tittle  sanctioned  by 
policy  as  by  justice. 

*  Gentlemen  of  die  jury,  the  entire  of  this 
proceeding  has  been  chaneterised  by  peculiar 
wantonness  and  infelicity.  The  administration 
of  tiie  day  have  shown  but  little  judgment  in 
the  selection  of  their  victims.  They  have 
brougfht  to  the  bar  of  a  court  of  criminal  jus* 
'tice,  onri  df  the  most  reputable  of  our  feHow- 
iutisens;  a  man  of  letters,  a  man  of  studious 
habit|^aad  peaceful  pursuits;  a  man  admired 
for  his  talents,  and  beloved  for  his  goodness,  a 
man  whose  very  name  is  propitious  to.the  cause 
.of  liberty.  Yes;  be  does  bear  a  name,  that  is 
Ireland's  boast,  and  Irehmd's  pride ;  a  name 
connected  with  the  legitimate  vanities  of  our 
country ;  a  name  that  uninfiueaeed  by  power ; 
tinseduced  by  false  popnlarity;  nnenriened  by 
corruption;  unsubdued  bv  poverty,  and  m- 
tppallfd  1^  misfortune^  has  kept  the  even 


iyleiiOFaf  its  way,  i 
oBee,tlmbiBslnro|»«ftfaea«MBclirs|Ht  pt* 
rontive,  and  dm  issiMibla  champion  ef  tW 
ri^tsand  libsrtieo  of  tha;,^eqile.  Yes;  k» 
does  bear  anamct  that  briags  to  mind  cwtiy 
thing  that  is soond  in  ptineiple,  lia«eifSMliJ 
in  genius,  and  fascinating  in  fancy.  LMk, 
gentlemeh,  at  that  respectable,  and  veneiaUe 
majA— behold  the  sweet  composure  thatsila  oa 
his  brow,  at  a  moment,  when  the  tiirob  of 
public  anxiety  beats  so  quick  atid  so  higiu 
Upon  the  charge  and  upon  the  evidence' ooe- 
vict  such  a  man,  if- you  can.  Deprive  him  of 
liberty,  audi  his  ten  childien  ox  biead-4if 
body  vwi  may  eon&ne-p^-and  in  thatcoiiai* 
ment,  he  can  appeal  from  yoorsenlSMe.  fla 
can  arraign  it  before  the  maiestic  tfiheaal  cf  a 
clear  conscience.  Yes ;  these  is  an  heroic  ia- 
nocence,  as  well  as  heroic  valour,  that  essits 
captivity;  smiles  at  torture— that  mtermm 
above  tne  weakness  of  his  natinre,  and  nskss  a 
feeble  frame  the  habitation  of  a  godlfts  aocL 
That  lifts  prostrate  worth  beyond  thevachsf 
sublunary  terror.  That  blunts  fbe  ifatap  s^ 
of  tyranny,  and  disarms  the  bloody  hui  cf 
oppression;  that  cheeta— toasoles  fsnito 
and  elevates  the  iaoarcomled  victim  ;  andcsa* 
verts  the  gloomy  walls  of  a  dui^eon  intotk 
splendid  Uieatre  of  his  gloiy. 

Never  have  we  witnosed  a  caime  sainpflit* 
aot-*so  interesting.  It  aasuiodl^  is  the  calf 
cause  within  my  memany,  in  whu^  a  jaiy  hm 
been  so  identified  with  the  coostitntion,  as  ti 
make  its  recorded  verdict  a  source  of  pablie 
fUlcitv,  or  of  public  misfortuao.  £veiy  iba§ 
contributes  to  neighten  the  gfa»d«nt  and  la* 
lemnity  of  the  scene.  Many  people  thiak» 
that  the  success  of  the  Catholic  queatioi  h 
more  or  less  connected  with  the  pioeeedisgl 
of  this  day.  Sure  I  am,  that  this  cause  toachtf 
nearly  the  grandest  c>f  our  rights  and  privilagM 
—the  cause  derives  no  small  intevest  froaa  Ai 
character  of  the  suiton.  The  adWbistnte 
of  the  day  on  the  one  hand,  the  people  of  In- 
land on  the  other.  When  I  reAcct  wpom  thi 
events  that  have  passed,  and  are  peering  is 
the  great  theatre  of  the  w<nM ;  whan  I  c«l  to 
mind  the  fatal  and  disastrous^  ocwaDqeaar«» 
that  have  followed  fnm  a  paraded  coatemettf 
public  opinion.  When  I  contemplate  um 
awful  vicissitudes,  which  have  ■■^^ihiilfrtf^  id 
a  moment,  the  most  ancient  aoid  faaeiaWe 
systems. — ^Wlien  Hook  np  at  sk«l  IU|htM 
eminence,  fh>m  whence  an  ambitions  and  m* 
principled  usurper  is  enabled  to  aorvey  da 
almost  prostrate  liberties  of  the  woild;  km 
which  he  can  in  safoty  gate  witii  fesociona  da- 
light  on  those  splendid  luins  which  hahasacH* 
tared  around  him,  the  mpnumeate  (aa  il  vp«t) 
of  so  much  greatness,  and  so  .nwich  ftflf 
When,  above  all,  I  behold  the  veiaetldile  6bm 
of  the  British  coastitatioa,  s«aadiB|^  gtaciM 
and  erect,  amidst  each  a  pile  of  liwBiilaliiw;  I 
cannot  hc^  feeUng  the  moot  tnimMimn^MiiiTp 
lest  the  rude  assnrits  of  powei^  em  the  ssi 
hand,oroflicentio«snesson  theoAesviMi 
endanger  the  only  iWMlnittg  Myhna  fof  oili^ 
virtue^  and  exiled  freedom. 
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ened  by  no  ombmmii  advoiwiy  r  if  we  b«  wite, 
«•  oay  dify  hni'  AnimlMeli  aa  antafoniit, 
ndaniMlcacbtemloddi,  the  meehnniem 
of  mHncm  it  >everf  ttiiag  short  of 
gnioet eoeh a atD.  yonnntt enliel 


yon  nntt  enliel  the  heut^ 

ai  iveU  astiie  kaad  of  Iveltuid.    Yee^   yoa 

mfut  employ  tint  spirit  of  war,  nhieh  is  en* 

gendeiea  \ff  m  demce  of  ^equal  Hboities  and 

tfml  tights.    Yo«  must  Anm  forth  that  epting 

and  enerov  of  the-souly  which  is  the  eflKlnsivo 

gfowth  o^Hpsedo«lfe  eeil— wfclch  hnoes  the 

boyish  afi»  of  heafdlese  yonth,  and  renovates 

Che  deoiepitade  of  old  ago-  whioh  iVunishes 

the  ready  weapons  of  in^noible  deleaoe  — 

which  makes- eVeiyinoh  of  jroor  invaded  terri- 

lery  ascene  of  valonr,  or  a  ttieatre  of  exploit— 

wtuch  maioas  evety  hilloek  a  rampart,  everf 

lastio  a&  engineer^  ev«ry  ditch  a  foitiflofl^iony 

and  eveiy  peasant  a  hero-^whioh  rushes  into 

(he  fiehly  danndess  of  danger,  and  fearless  of 

mnnbers^id^dh  mafchos  lono  step,  but  the 

step  of  oonqnost  ■  aadhears  no  ^ho«its,but  the 

shouts  of  viotofy»    Yes,  let  as  have  a  svstem, 

whieh  animates  alike  high  and  low,  rioi  and 

poor,  staopf  and  feeble,  <4d  and  yonng,  in  the 

defonce  of  oar  eoannoB  emmtry  and  common 

«0BStitotion.    Lei  the  Cathottc  have  what  by 

natare  he  is  entitled  anto.    Let  the  right  to 

peHtumtefreoaadiiBimpeded.    Let  the  trial 

by  jury  be  regarded  as  ttie  sanctuary  of  our 

laws  and  liberties.    The  tyrant  may  frown^ 

despotism  may  thiealen,  whil0  the  unltad  and 

cordial  sons  of  freedom  can  smile  with  all  the 

compoauia  of  peifect  seenrity,  and  certain  sue* 


SEPX.Y. 

Mr.  MMsr  0<nens<.-4Skmtlemen  of  the 
Jury ;-— I  offsr  myself  to  yoar  attention,  with 
veiy  littla  ho^  of  engaging  it.  *  You  have 
wttnoised  such  splendid  displays  of  elo- 
queneo ;  -  so  many  entfausiafttio  appeals  have 
2>eeo  made  toyoar  passions;  you  have  been 
dauJod  bjf  light,  and  so  heated  by  Are,  that  I 
most,  at  ioaet,  wait  until  the  temperature*  of 
your  miade  shall  have  cooled.  I  mu#t  aHow 
you  to  recover  fiom  the  intoxication  of  your 
leelHigs,  or  I  must  despair  of  making  any 
tmpveasion  by  an  address^  in  which  it  is  my 
detennuiation,  to  confine  mvself  excfnsively 
to  the  oofy  tiro  topics,  wUdi  seem  to  have 
bee&  Ibr^tten  this  day;  at  least  they  tfeem  to 
have  been  thought  of  comparative  insigmfi*' 
eajic#,  tb«  law  and  thelactsof  thecaso  now  bo^ 
fom  yom.  • 

It  is  net  my  inclination,  or  my  duty,  and  I 
dtaclaim  tbe  right,  to  address  you  upon  any  of 
Sioae  po|nilar  topics,  winch  have  b€«n  so  labo* 
rioiialy^  snad  passionatelyurgedby  the  traverser's 
sounael ;  I-  voeollect  the  ptee  in  which  I  stand ; 
[  ktiowy  that  I  am  iti  a  compt  of  justice,  and 
lot  in  tt  hovee  of*  parfiamemt.  I  shall  not  stop 
o  inq«ii«e^  IwwflBtr  tiiose  gentlemen  may  have 
ibosed  tint  latttade  of  discussion,  which  is 
lotmftted  to  thosji  who  defend  an  accused 
am.    1 -estehaoilbaMdgetheftdreieitiae 


of  sDcli  a  privilege,  although  I  may  be  allowed' 
to  observe,  that  it  has  been  indulged  in  this 
day,  without  stint,  and  carried  to  its  utmost 
limits.    Be  that  as  it  may,  a  colder  duty  de-* 
volves  ajpoa  me— I  prosecute  the  man,  whom 
they  defend,  and  God  forbid,  that  ia  doing  so^- 
I  should  appeal  te  any  ^ing,  but  your  uiraer^ 
standing ;  or,  if  I  haa  the  talent  of jpervertinip 
jrour  minds,  through  the  medium  <>r  yoar  pe-  . 
jndlees,  that  I  shcwdd  avail  nmeif  of  sncll  a 
power,  in  the  proseeution  of  the  indivldoat 
now  upon  trial,  or  any  other  man.    Yoa  wilf 
flive  me  credit  for  the  wish  to  disdmige  my 
duty,  and  not  to  transgress  it;   and  I  am  not 
wffling  te  Impute  to  you  a  different  intention.- 
I  am  sum  that  it  is  unnecessary  to  remind 
you,  that  you  are  not  impanellra  to  decido 
upon  those  great  political  and  oonstitational 
questions,  which  have  been  so  much  agitated 
this  day ;  that  you  are  not  ^q^tilafofs,  but  jurori  j 
and  that  your  oaths  bind  you  to  a  Ihir  verdict,' 
between  the  crown  and  the  traverser.    But  it 
has  become  necessaiy  to  observe  upon  the 
oonlusion  of  jurisdiction,-  which  has  been  oo»« 
tended  for  this  day ;  and  the  verjr  unihir  at* 
tempts  which  have  been  made,  to  mdnco  yot< 
to  usurp  the  authority  of  the  Court     rW 
exclusive  province  ia,  to  decide  upon  the  fiu^ 
in  controversy  between  the  parties ;  iastead  of 
which,  you  have  been  clamorously  called  upon 
to  inteniret  the  Iwn  of  the  land.    The  mum- 
mery or  sending  up  into  a  jury-box  a  doiea 
copies  of  an  act  of  parliament,  has  been  re^ 
sorted  to,  and  you  have  been  caHed  upon  to 
decide  upon  its  policy,  as  if  you  were  tonelorr, 
and  to  construe  its  enactments  as  if  you  were 
hwyen.    You  have  been  told,  that  its  provi^ 
sions  are  difficult  of  interpretationi  that  learned 
counsel  have  differed  upon  them ;  and  it  has 
been  objected  to  the  Convention  law,  diat  it 
requires  professional  astutenen  to  expound  it  \ 
and  yet  the  same  advocates  call  upon  twelve 
respectable  citiiens,  to  resolve  upon  their  oaths; 
all  those  intricate  and  entangled  questions,  as 
if  your  habits,  or  your  education,  or  your 
studies,  enabled  vou  to  decide  them.     If  this 
be  fair  aud  justifiable  in  the  counsel  for  the 
traverser,  it  would  not,  at  leiist,  be  ftir  in  me  i 
and  I  protest'  solemnly,   that  if  I  knew  t 
popular  topic,  by  which  I  could  mislead  yod 
upon  the  law,  I  would  not  urge  it  to  you ;  and 
I  assure  you,  that  in  what  I  shall  address  to 
the  Court  upon  die  Convention  Act,  I  shaE 
think  m^rselfprecluded  from  directhig  a  ^gl4 
observation,  or  a  single  look  to  the  jury-box.  " 
I  know  that  we  live  in  extraordinary  times  t 
I  know,  that  factious  and  wicked  men  hava 
taken  the  most  unjustifiable  means  to  pre-bo* 
cuipy  and  mislead  the  public  mind — I  know, 
that  the  press  has  overflowed  with  the  most 
audacious   and   libellous   publications,   pre* 
sumptuously  dictating  to  the  judges  of  tho 
land,  in  die  discharge  of  their  duty,  and  incuV 
eating  upon  juries,  a  contempt  for  the  authority 
of  th^  Court;  t  know,  that  county  meetingi 
have  been  convened  throughout  the  t8land| 
that  coantxy  genHenen  might  eidighlen  tk» 
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oourto  of  jastiM  by  tkeir  reading!  upoa  acts  of 
jMurlianiQpt ;  and  I  know,  that  the  keeper  of  the 
great  eealhas  been  taoght  die  law  by  a  justice 
ofthepeaee. 

But  I  trust  in  .God  that  those  monstious  and 
alaroBiogBovelties  may  never  find  their  way 
within  the  wails  of  a  court.  Tliey  well  become 
the  i^tators  and  the  demagogues  out  of  doors, 
who>  without  such  practices,  could  not  inflame 
or  mislead  the  public  mind ;  but  I  trusty  that 
the  temi>le  of  justice  may  never  be  prophaned 
by  doctrines  so  offensiTc  to  the  principles  of 
die  constitution.  That  constitution  aefines, 
with  rigid  exactness,  the  respective  duties  of.> 
the  beach  and  the  jury-box.  Every  constitu- 
tional mind  is  appalled  by  the  alarm  which  is 
excited  by  confounding  the  ftinctioiis  <^  those 
contiguous  tribunals.  Every  one  would  be 
shocked  by  the  notion  that  the  judge  should 
interfere  with  the  jury's  right  to  decide  upon 
the  Jac$9  and  yet  it  is  not  more  revolting  to 
oonstitutional  maxims  than  that  the  jury  should 
anogale  lo  themselves  to  pronounce  upon  the 
law.  They  are,  equally,  encroachments  and 
invasions. upon  our  pure  administration  of 
public  justice,  and  if  ever  they  be  permitted, 
woe  to  the  coastitation ;  it  could  not  surviKfr 
such  an  assault. 

What  is  there  in  the  constitution,  the  subjeet 
of  so  much  eulogv  and  declamation  this  day, 
so  valuable,  as  the  administration  of  justice? 
We  love  the  constitution,  because  it  gives  us— > 
fbi?  the  preservation  of  public  peace,  and  the 
adjustment  of  civil  rights--a  perfect  adminis- 
tration of  justice,  uulmown  to  other  countries, 
which,  in  its  turn,  supports,  maintains,  and 
preserves  that  constitution.  Woe  then,  to  that 
constitution  (I  borrow  the  strong  exckmations 
of  .B^.  Gopld),  woe  to  it,  when  ito  first  prin- 
ciple is  invaded  and  its  corner  stone  subverted. 
I  make  every  allowance  for  the  advocate ;  I 
know  how  much  his  duty  to  his  client  demands 
Irom  him.  He  may  stand  excused  for  calling 
npon  you  for  this  preposterous  usurpation  of 
the  Court's  authority,  but  von  could  not  stand 
justified  if  you  obeyed  the  call.  If  this  were 
a  civil  action,  if  i^  question  of  property  de- 
pended between  two  parties,  should  the  coun- 
sel caU  upon  you  to  break  away  from  the 
Court,  and  construe  a  limitation  in  a  deed,  or 
n  devise  in  a  will— should  you  not  laush  at 
them?  What  then  is  the  difference?  If  you 
wo^  not  have  a  right,  in  theonecase,  how  can 
you  in  the  ether?  Or  doesatrial  of  this  nature 
w^urrant  your  assumption  of  power,  because, 
not  the  property  of  your  fellow-citizens,  but  the 
peace  ofyoni  country  is  at  stake  ?  If  any  man, 
not  an  advocate,  gave  you  such  advice,  would 
yon  consider  hrm  as  a  friend ;  and  when  an 
advocate  gives  it,  though  you  may  fi>rgive  him 
for  his  seal,  will  you  act  upon  his  counsel  f 
And  yet,  gentlemen,-  if  this  be  justifiable, 
where  is  the  confusion  to  stopf.  Why  have 
they  not  called  upon  the  judges  to  decide  upon 
the  100^  of  the.evidence  and  the  credit  of  the 
^vitnessesf.  Why  have  they  stopped  half  way 
in«thfdiacMige  of  tkeir  duty  j  and  when  they 


tbrew  the  ilnMe  into  ywr  tev  «iiqr  ^iid  ^wy 
i^ot  send  up  the  iMis  to  the  fanel? 
.  I  own  that  I  am  warm  upon  the  mibjeet, 
and  anxious  to  establish  this  distinotiott.  No 
man,  attached  to  the  cooetttution  or  1 
with  the  laws  of  his  country,  can  be  i 
upon  such  a.  topic;  hnt  I  ai 
interested  in  jt.  My  right  hoa.  and  leanied 
flri^od  and  myself  as.  the  sworn  adviseiu  of  the 
Crown  in  matters  of  law,  have  sivnn  oar  opi- 
nions upon  the  construction  of  this  statute, 
when  ciuled  upon  to  do  so ;  and  if  we  have 
been  wrong,  in  ,that  opinaoi^  we  ave  des|^ 
responsiMe.  Of  my  own  opinion  I  thiidc  wtth 
unafiected  humility;  whcaitis  soppyfted  by 
his  J  feelan  honest  confidence  that  it  is  not 
mistaken;  but  even,  that  confidence^  I.MU 
not  without  deference  to  those  .learaed  and 
respectable  persons  who  may  huee  sees  the 
matter  in  another  point  of  view.  I  < 
from  them  the  same  charity  and  lie  i 
neas.  Tbey  will  not  impute  .to  asi 
error  of  judgment;  and,  if  we  are  ; 
let  us  stand  rebuked,  though  notahsAed,  W 
cause  no  one  will  ascribe  more  than  mistake 
to  us.  .  Let  us  stand  rebuked,  leay^lmt  by 
whom  ?  Who  is-to  judge  between  usand  those 
whodtfierfiomus?  Areweandoordmsacteis 
at  the  mernr  of  a  jury  usurping  the  interfweia- 
tion  of  the  law?  Are  we  to  be  judged  if  thr 
psesumptaoos  nonsense  of  newmper  criti- 
cismf  Is  our  knowledge  of  the  taws  of  our 
country  to  be  appreciated  by  the  ravinfs  ef 
country  gentlemen,  dedaiming  upon  ads  oC 
pariiamentP  God  forbid  I  We  apaealy  6am 
such  arrogated  and  audacious 'tribunals.  Id 
you,  my  lords,  the  sarom  judges  of  the  land— 
you  are  to  interpret  this  act  of  paitiameat, 
upon  your  oaths  and  your  higfr  wppoasflntitwi  ■ 
oy  you  let  us  be  judged,  we  disclaim  all  other 
authority:  if  you  say  that  we  haive  been  right, 
we  have  done  our  duty  to  our  soveieigB  aad 
our  country:  if  we  have  erred,  1  repeat  it 
again,  we  are  deeply  answerable.  ■ 

To  decide  this  question,  and  to  hsva  the 
law  ascertained  and  the  public  mind  quieled 
upon  this  important  sulnect,  have  these  pro- 
secutions been  instituted :  not  for  the  porpoee, 
as  has  been  unjustifiahlv  asserted,  of  persecafr. 
ing  Dr.  Sheridan,  or  of  suhjectiag  ai^  hooest 
man  to  punishtnent.  Doctor  SheridaB  hss 
been  warmly  paa^Qrrixed,  aad  thoo^Ihavs 
not  the  honour  of  knowing  him,  I  doubt  not 
that  he  deserves  the  eidogies  which,  ia  a  trial 
of  this  nature^  have  been  so.  ujijiiirwissrily 
heaped  upon  Mm.  I  will  go  further,  sad  say 
that  I  doubt  aet  bat,that  heoonoeijres  rhimself 
to  ha;ve  acted  justifiably,  and  vida  ted  dha  laws 
of  his  country,  without  any  intention  of  *  doing 
so.  I  can  well  believe  that  he  aad  other 
worthy  men  have  acted  nadet  thjiee  mistaken 
impressioas  whifoh  ^  misfepsDaaatatioos  of 
the  Convention  .act  have  suggested  •  U>  so 
many;  but  it  is  not  the.kss  tm^  that  if  ha 
has  violated  that  law  he  »nst-be  aoafvicted. 
No  mai^  can  be  so  weal^or  mahgaant  aa  se> 
poasiy'to  inipute  to  g^iflpnmieiittha  wish  le 
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inflict  upoir  faim  ^tho0fe  nisernbte  sitff^mgA, 
which  hsLTe  been  anticipated  and  deplorad 
with  90  much  mtsplaced  pathos— exampt^y 
and  not  ]^nishmecit,  is  our  object.  If  he  be 
innocent,  in  point  of  ihet^  and  has  been  fiftlsely 
accused ;  nay,  if  a  reasonable  doubt  can  b« 
entertained  of  his  guilt/ or  if  you  shall  hea[r 
'ftom  the  CoitrC;  that,  in  point  of  law,  he 
has  not  TiolMedtbe  statute,  I '  trust  that  you 
may  acquit  him.  None  of  his  advocates  or 
fnends  wilt  rejoice  in  such  an  event  more  than 
-myself;  but  if  you  should  acquit  him,  let  your 
aoqilittal  rest  upon  some  such  solid  principles  as 
I  have  suggested,  which  will  justify  you  to  your 
country,  your  consciences,  and  your  €rod.  I 
only  depreoBite  that  most  formidame  of  evils — 
•characteristic  of  bad  times-— a  popular  ventict, 
which  has  been  clamOTously  demanded  from 
you  tbii  day<^a  verdict  whieh  confounds  every 
jprineiple  dear  to  public  justice,  and  exhibits -a 
jury  ni  the  disgraceful  act  of  trampling  on  the 
•  iaws  which  they  are  sworn  -to  admmister. 

Let  me  now  call  your  attention  to  those 
•fiicts  upon  which  you  are  bound  to  decide. 
•DoctOfT  Sheridan  is  chaiged  with  having  parti- 
cipated in  an  election  at  liffey-stnet  cmapel, 
on  the  31at  of  July,  of  five  members,  to  repre- 
sent the  Catholics  in  a  comanittee,  appointed 
ontheMiof  July,  at  an  aggregate  meeting, 
•en  the  pretence  of  netitioning  parliament  for 
•a  repeal  of  the  penal  laws.  In  order  to  estar 
blisn  that  fact,  two  witnesses  have  been  pro- 
duced, to  prove  what  occurred  at  the  meeting 
in  Iil%y*street  chapel,  who  had  been  sent 
there  for  the  purpose  of  observing  what  should 
pass;  if  they  have  sworn  truly,  they  have 
proved  the  diarge  in  the  most  distinct  and 
saiisfisclory  manner,  and  upon  comparing  their 
testimony  with  that  of  Mr.  Huddieston,  you 
will  observe  that  the  number  of  parochiad  de- 
legate whom  they  represent  to-  have  been 
elected  on  the  Slst,  exactly  corresponds  with 
the  number  whieh  he  states  to  have  been  an- 
nounced on  the'  0th  of  July.  ^Those  persons 
•have  been  cioas-examined  with  the  utmost 
•severity,'  and  hare  been  treated  as  if  their 
-story  asd  be^n,  from  ^  beginning  to  the  end, 
a  shameful  fabrication;  every  artifice  has  been 
practissd  to  embarn»s  or  confound  them; 
they  have  been  exposed  to  that  unequal  con- 
test in  wfasoh  persona  Cff  their  rank,  or  indeed 
of  any  rank,  are  exposed,  when  opposed  to  a 
pioftisional  antagonist.  The'  vulgar  er}r  of 
spy  and  informer  has  been  hidlooed  against 
them*;  and  any  man  who  heard  the  cross-exa- 
mination, would  believe  that  tbeconnael  had 
been  instnicted  to  deny  the  existence  of  any 
meeting  nt  lifiey^treet  diapel  upon  that  day. 
But,  gentlemen,  no  witnesses  have  been  pro- 
dnoed  toiioapeaGb  tbew  m«^  rihaiacter,  or 
contndact  ibUt  testiiiuMw;  tli^  sworothat 

peruana, DOfwitt'thiB^^coart,  were  >pioiant,  md 
partook  in  4heeleetios»  If  their  story  wnva  a 
mbrication^vri]^  not  pfodtuee  those  gentknen 
•to  wkaxadi^.Hi  « Wliy  not  prove^'  by  tlieni, 
thftrtkey^yere  not  pieseatr  atr^anysnchrmee^- 
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iog,  or  thai*,  if  Mey  wei«,  Dr.  Sheridan  hobs  naif 
I  need  not  pursue  &is  ailment  fiirther ;  the 
counsel,  who  was  instructed  to  controvert  the 
fact,  has  saved  me  the  trouble ;  he  asked,  those 
witnesses  whether  the  resolutioiis  which  Dr. 
Sheridan  pur  at  that  meeting,  were  not  re- 
duced to  writing,  and  aemally  put  his  brief 
into  their  hands,  calling  on  them'  to  read  the 
resolutions  which  real^  passed.  Well,  then, 
we  have  got  so  iar  as  that  there  was  siseh  4 
meeting;  that  Dr.  Sheridan  presided  at  it; 
and  what  remains  ?  Why,  a  question  upon  th^ 
accuracy  of  dieirTecollection,  as  tv  me  sub* 
stance  of  the  resolutions.  GentUmen,  unim^ 
peached  men  have  given  you  their  oaths  upon 
thtit  fact,  and. who  has  contradicted  them? 
Did  you  not,  yesterday,  hear  the  whole  bat 
-of  the  traverser's  counsel  exclaim,  in  chorus, 
that  they  had  500  witnesses  to  contradict  them, 
and  that  the  resolutions  were  not  as  stkted. 
What  Ins  become  of  the  500?  Not  one  of 
them  has  been  produced ;  Mr.  Rirwan  is  'l^ 
■my  side;  Doctor  BoriLe  is  in  my  eye;  they 
were  here  yesterday;  surely,  if  they  had  been ' 
produced,  and  had  stated,  upon  their  respect;^ 
able  characters,  that  the  crown's  witnessed  bad 
been  mistaken ;  if  the  original  of  the  counsel's 
bpef,  containing  the  gemmie  resbhitions,^lMd 
been  exhibited,  and  demonstrated  the  mistake; 
surely  you  would  not  have  been  left  in  yonr 
present  darkness ;  but  no  such  light  is  afibirded 
to  vou.  Witnesses  in  oourt,  who  could  6ctf- 
tradict  ours,  are  withheld ;  the  written  dbcu^ 
ment  in  their  hand  is  suppressed;  and* yon 
are  called)  upon  rashly  to  disbelieve  what  tney 
will  not  controvert ;  to  impute,  by  your  vet^ 
diet,  peijury  to  the  witnesses  for  the  crewv, 
and  to  declare,  upon  your  oadis,  that  you  do 
not  believe  Oiat  which  they  vrill  not  deny. 

Gentlemen,  I  am  at  a  loss,  indischajgin^ 
this  duty,  to  discover  what  I  am'  to  reply  to; 
one  counsel  asserts  his  client's  innooenee  in 
point  of  Jbd  ;  the  other  glories'  in  his  crimn  ilk 
point  of  mho;  nay,  the  one  half  of  eAch  coun- 
sel's speech  is  an  answer  to  the  otiber :  they 
alternately  rail  against  the  vritnesses^  or  de^ 
claim  in  favour  of  the  nfibnce.  What  hto 
been  their  cbnduct  as  to  Mr.  Huddtestoa,  the 
remaining  witness }  What  has  been  leftunsaid 
or  unattempted,  in  his  cross-examination  t 
Two  homs  of  precious  and  irrecoverable  tifaie 
h»ve  been  consumed,  in  attempting  to  dis^ 
credit  a  witness,  who  has  only  proved  the  pro- 
ceedings of.  the  aggregate  meeting  ctf  tibe  9th 
of  July,  at  which  lord  Fingall  presided.  No 
sufooraed  miscreant  who  ever  attempted  to 
take  awajr  an  innocent  roan's  life,  vras  ever' 
treated  withr  more  asperii^;  no  advocate,  re^ 
tained  i^  a  fbkm  at-  the  Old  Bailey,  ever 
-plunged  more  desperately  throngfa  a  croai^ 
<nEaminatim,  trembting  for  the  wretch,  ^vHiose 
nolydefonoeiwas,  tiiehope  of  confodndingliifi 
pibieoirter,  or  supporting  his  oKN^-  Theinan^i 
.Isdingi  wetto  a^^onised;  he  was  attetched  on  n 
rack  ud  tsortmed  (  his  piivate  ttfe'snaloakiaed^ 
his  nlfist  secret  aentunents  scrutinifed ;  he  vM 
esil^  «gp*a'td  iw^ar  w  tds  religfieus  opi^ons, 
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.yov  ffemen^icr  Uw  imI  tod  tii«  £i«i  I  M 
afanofl  iaid  the  ra|(e,  «ith  wkich^  aiUr  Uboiv- 
iag  to  flbow  tkat  tha«  «pm  bo  wek  wakUf 
at  ally  he  addreised  themUie»  aBdMid:'- 
<'  Siii  ufOA  yoar  oath,  w«re  not  all  the  resoli- 
<^  tiaei  paMed  that  day»  rednoed  to  mitii^; 
''and  have  they Mt beaa publudiid wkh lad 
''  FJDgidl'a  signature  ia  eveiy  nempipv  a 
^'DuMinr  Sochwatlhe  qMtiaik  <Mi- 
meoy  for  God's  sake,  vHiat  htf  beeomeof  all 
the  aawapapen  »  DabUa?  Why  hai  aoioe 
of  tbeabeeii  piodaeed?  Whyhwaotaen- 
^ralaijr  who  tranioribed  the  mohitMB  ad 
•eat  tiMmto  theptMs^beeDpndaMdllai 
agak^  ^j  the  ooble  ehainiaa  aov  tutn^ 
befcn  ne»  a&d  ^vho  signad  Ihesr  hu  Ml  bitt 
piodaeed!  Tha  wovd  Mki^edbaibMBinnrij, 
lihBfl  naa  a  atmi^ar  phtasi^  «eit«Blf  aiib 
«eM  wanttth  than  ^aetami,  appliei  to  ihe 
mtiMBieae  te  tha  Ciwim.  Itiian^pvad 
a  siUf  iMiMWlim^  wkftch  the  aoMMd  tei  bctt 
instniotad  to  aMka.  Wbo  it  to  ited  h  to 
aap^OM  tetlhjDM«!ii»  MiyaadMefioae- 
eotioMi  aroald  aondaaoaad  tft  McbpnMt? 
I  hava  DO  fear  an<he£lkca«l^ttpnfiMMt, 
and  the  public  U  «fior  oardMoiMPi** 
leiatatioQ  o£  the  tlaaier^  What  ialaid  b 
any  man  in  the  ooMctioaorDeifeorSlarite, 
that  ha  dumld  aehieTe  it  ]^  wsimvtmA 
What  Motive  cett  be  impatad  to  aij  fiWii 
acting  imt  &e  cfow%  buta  wish  lA  sMrt ikf 
Jiaw  and  naintaiii  the  paMic  |Mwe?  te 
who  deal  in  sach  inainaatioaawMlddftadl 
to  reamoiber  the  nature  of  iheir  own  dete 
ooositting  la  claMorotia  ismom  V^^ 
evadit  of  ^lnasee%  tibeoiy  if  Ute^  they  oadd 
oaatiadiety  and  mtt  noL  Lit  a^'tft'be  » 
swteed  bj  tho  tate  ofaaenaliaB  ihM;  inn 
^w^  and  hia  inenda,  aad  DftBei^«^ 
Mr.  Ktfwan,  ooukL  not  be  pvadaoedt  becwe 
they  oaidd  not  be  aikod  o  Matioa»  tkeaiiH 
to  iNFhkfa  Slight  craninata  iheaMtani  The 
reply  ia  obvioaa :  if  the  HimeaHS  lor  m 
OBBim  have  ewom  fadaelT^  ttaa  gwllc"* 
oonid  not  magnate  thesMelva^  thMrtf^B 
mutt  acqait  thaatsohrae  and  '  Br,  Skenh"; 
andkiaonfovpaatupiMailiini  thu  Aetau- 
moiiy  for  the  proaacvtion  is  tnn^  ^^ 
•danger  oeold  result  itata  piodHciag  tva. 
4Suppoa^  that  :the  witneMMS  Ar  the  swmflff 
base  aad  itateMMSf  yet  the  «aest  h«» » 
«nteiaas  men  nhy^ipaar  tmths  .b  Aaa^ 
'oonobocatioa  of  their  avidanoa  ia  dK  ahitf 
jof  iheae  tPho  aduhl  contndictlheMr  ^^ 
•no  one  baan  prod«oadto.aoQaBaiftr<Hi4[ 
the  ooiMideMaettUeged  bftban^  that  •  "f 
Ml  of  My,  ted  RMadl>MiBtiia«s^  *<«**!!; 
.tianaf  a^Mtittdarlurfy  Md  that,;in«Mat 


\jBk  lys  cour^  pnblie  disgoaCwae 
daiuorouslf  excited  by .  exhibiting  hits -as  a 
recreant  from  the  religion  of  his  ancestors^  bis 
•birthy  his  oonnexiOBSy  his'  country,  his  faithi 
'  his  laorals^  his  circumstaDceSy  all  ransacked^ 
all  aspoeedw  He  was  asked  was  he  not -a 
deist)  was  he  not  an  atheist,  had  he  not  been 
«  CatholiOy  was  he  not  a  Protestatit,  bad  he 
nat  been  an  ofioer^was  he  not  a  reporter  for 
the  Bowspapersy  was  he  not.  an  Englishman ; 
iiay^  to  crown  the  dinaz,  was  he  not  a  €aa»- 
Mdtashire  man,  had  he  not  taken  notes  and 
ieat  his  memory,  had  he  not  widied  for  an 
«mpioynienty  and  lost  his-conscience*  What 
would  any  stranger  who  «aaia  into  this  court 
imvo'  sappoaedy  who  had  tooked  upon  the 
"viotim  on  the  taUe#  and  heard  and  aoen  the 
oonnsalal  tebar?  Wtrald  faenotimTa  inm- 
gined  Aat  the,  most  ahamefal  <IU>ficator  of  the 
aaoet  imnudeat  lie  was  uadergoiag  w<ril-da- 
aerved  cbstisement  for  his  falsehood  P  What 
4id  the  counsel  himaalf  sagr  to  hitn?  Sir^  I 
oBprise  you  that  I  aaa  diaktng  your  cacdat. 
*  GanHamen,  w4iy  so  shake  his  credit?  It  so- 
ared not  the- storm  of  Mr.  Ooold'«  eloquence 
la  subvert  it»  a  bnath  from  kml  FingaH  woaid 
liav»  dissipated  it.  That  noble  penonage  sat 
voder  yourfomatlhemement,  andsilsth^ 
5WKv^*-^hgrdyB0t,whyiItMt  he  notooaaefoF- 
•waKdabd  assart,  ^y»er  that  such  a  meetiB|p  did 
fee*  eais^  or  that  he  did  not  preside  >iB  it,  or 
4tet  no  such  reselntions  wore  passed.  Mm 
^mA  I  should  not  Mqutre;  wiere  be  'on  his 
AeaoiiP,  Itnowiag,  as  I  do,  his  high  reputation 
dor  *pufalic  and  for  pnvata  worth,  to  nave  so 
daeknd^  >1  protest,  for  one,  that  I  ahould 
abaodoa  so  much  of  this  prosecution  as  do- 
liandad  i^n  angruasertion  which  he  should  ao 
contradict.  I  see  other  HoUe  and  honourable 
«Mnaboutnie,  all  alleged  by  Huddleston  to 
hm%  been  prasent  on  that  occaeion«  Why 
baufr  nona  -of  them  4Mne  forward?  How  do 
4hMr  and  avf  lord  Fingall  luepncile  it  to  tbair 
isMgS^  to  ait  by  and  bear  it  aaaerted  that  the 
^tneaa  has  awom  foisely,  ia  charging  them 
^th  having  asaiated  at  the  meeting  of  the  9th 
i£  July?  Wjdl  the^  aay  that  they  weto  notat 
caehtteetiagf  xit  will  they  hav%  st  undetslaod 
that  they  and  their  friends  straggle  not  for 
juatificetieii,  but  impubi^r?  Ia  it  the  foet  of 
the  aaaemUythatisoontroverted?  Ihavonot 
a  light  to  appeal  lo  public  notodety-r-I  aau* 
ohaerva  upon  evidenoe  marely-«-4MBt  I  mmr 
observe  also  upon  the  want  of  it,  and  I  -ask 
aghin*  a  that  fact  denied  ?  Why  not  paadttse 
Ihoaa  peaaona  aaa^  capable  of  oontnditttaBg  ini 
1  aak,  into  what  haa  ahrank  the  pompoaa 
Jitumph  df  the  defonoal  I  Mk,  what  haa  be^ 
«oaae  of  te  aeileiaied  asaartiona,  withha  and 
vnitheut  thfo  eonUt,  af  thetepOi^  id  dhe  del^ 
I  ?  It  is«adlMsad  to  «  UMNtaUa  :tbnialiBf 
foe^  withoitt^the  paadnaion^fiwitMaa 
tiL   l^ah>n.itarittWaaid,Shatifa 


MBMimrf!  leak  yt^itM^ 
jaaalt  af .  aarimdafonaaB '  i  1 
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et9fwn*t  ^vkMMM  of  perjiiry  ?  I  ssk  yoQ^  wtll 
yott  venture  to  hang  a  doubt  upon  tbeir  teati- 
lAODj,  when  the  trov^ner'a  counsel  oocdd  ha:?6 
nmoved  every  doubt,  and  refuse  to  do  it  ?  I 
teU  you  again,  in  anticipation  of  what  you 
sbJl  bear  from  the  bendi,  that  if  you  entertain 
a  doubt  upon  the  &ct,  you  ought  to  acquit; 
but  paaao-*pause  awfully,  befbre  you  entertain 
it  It  must  be  no  li^t  capricious  doubt; 
sach  as  a  man  finds  not  as  a  justification^  but 
seeks  for  as  an  excuse.  It  must  be  such  a 
dcubt  as  a  sound  uoderstanding  can  suggest 
to  an  honest  heart.  If  you  can  entertain  such 
a  doubt,  acquit.  I  will  not  use  the  confident 
luguage  of  the  travenei's  counsel ;  I  will  not 
say,  find  such  a  verdict  if  you  dare ;  but  I  say, 
inid  it  if  you  can. 

My  loras,  I  torn  firom  the  jury  to  the  bench, 
— 4o  address  you  upon  the  law  of  die  case.    I 
hare  little  more  to  do,  than  to  go  over  the  same 
pound  'Which  the  attorney-general  has  trod  be- 
mre  me,  at  the  ridL,  common  to  all  who  fbllow 
Urn,  of  eflhcing  his  impressions.    Mr.  Bur- 
rowies  has,  however,  so  strenuooslv  contended 
hr  a  different  constmction,  that  1  am  bound 
to  adFcn  to  his  argument,  and  if  I  can,  refute 
it.    He  has  reasoned  on  three  several  propo- 
sJlKNis:  First,  that  the  delegation  prohibited 
by  the  statute,  ir  one  for  general  representa- 
tion, and  not  one  for  a  particular  piirpoee. 
Secondly^  That  thewoiid|irefenoB  means /Uie 
frefatoe,  and  not  real  jpurpose,  and  that  if  the 
ebfect  of  the  delegation  be  realfy  to  petition, 
BO  offence  is  committed :  and  thndly,  that  by 
the  piovieo  in  the  statnt^  the  rigfit  of  petition 
by  ue  means  of  delegation  is  saved.    I  shall 
itoferi  his  order,  and,  beginning  with  his  third 
proposition,  which  relies  upon  the  proviso,  I 
shall  oiiljr  remark,  that  it  must  stand  or  foil 
wiib  ilia  second,  and  abide  its  fate,  beeanse,  if 
it  be  admitted  that  poetenee  means  real  ]rar- 
pose,  then  his. construction  of  the  proviso, 
trtsch  he  says  saves  something  out  of  the  enact- 
ment,* beoomes  nugatory;  for  then  the  statnte 
woidd  prohibit  veal  petitioning  by  dele|;ation, 
and  Uie  proviso  would  save  it,  that  is,  the 
statute  fvoold  do  nothing.    He  must,  therefoire, 
shew  ^bmltprwtmDe  meuiBjbUe  pretence,  or  the 
proviso  is  of  no  avail  to  him. .    In  considering 
that  pvopoettaon,  I  shall  noil  resort  to  poela  or 
^iolioiMiiies  for  the  meaning  of  the  word,  but 
being  in-n  court  of  law,  sh^  at  once  call  your 
attention  to  an  act^of  parliament,  enacted  in 
fini^dy  18  Car.  2nd,,  c  5,  upon  the  same 
saljoct,  a(nd  frem  which  our  Convention  act 
Htm  been  eopied,  with  as  little  Taiiation  as  the 
diffosvnt  eiicumstaneas  ,of  the  two  oonntries 
ipcvmit.    Ibe  object  of  boA  was,  te  re- 
ptile ntwae  el  the  ri|^  of  petitinnuig.  In 


IBngland  tiio'-miaehief  to  be  prevented  was,  the 
ealleetion  e^msfo;  in  lieland,  the  assambling 
nents  and  ammiUkm. 
the  history  ol  the  two 
J  vtll  admittet  sndi  wveihempee- 
tive  ente  sit  the  times  those  laws  mn  tam^ 
ed ;  aadlrat  will  be  seen  that  they,  were  madras 
anri  nmAersd.  llm-ito*d  mCpsssis  ui0i.te 
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bodi,  mid  if  I  C9in  show,-  thit  Hi  4ie  English 
act  it  does  not  mean  felse  pretence,  but  pur- 
pose and  object,  whether  real  or  fictitious,  I 
certainly  shall  have  gone  some  length  ia  ascer-' 
taining  its  signification  in  the  Irish  statute^ 
whidi  has  been  borrowed  from  the  English.* 
The  title  of  the  English  act  is>  <<  An  act  agamst 
tumult  and  disorders,  upon  pretence  of  prepar- 
ing or  presenting  public  petitions  or  other  ad** 
dresses  to  his  inajestT  or  the  partiameM.^  Ther 
title  of  the  Irish  act  is, «  An  act  lo  prevent  the* 
election  or  appointment  of  untawfoi  assemblies,^ 
under  pretence  of  preparing  pubHc  petitions,  or 
other  addresses  to  his  majes^  or  the  parlia- 
ment^ The  preambles  are  aimosf  (consider^ 
ing  the  difference  of  objects)  the  same.  Now;^ 
the  very  object  of  the  EngKsh  act  is^  to  limit 
the  number  of  persons  who  shall  prepare  of' 
present  petitions  to  the  king  or  parbameirt,  to 
twenty  m  the  one  case,  and  ten  in  the  other  > 
and  it  has  been  the  law  of  England  from  diat 
day  to  this,  that  no  greater  numbers  can  ore*' 
pare  or  present  petitions  however  real :  Now^' 
in  this  act,  the  word  pretence  is  used  exactly  as- 
in  the  Irish ;— ^  no  persons  v^tsoever  shal^ 
repair  to  the  king  or  parliament,  tpon  pretencs 
of  preiBenting  or  delivering  any  petition,'  kc. 
&&  above  the  number  of,  £c.  &c.''  It  will  re^ 
main,  then,  for  those  who  can,  to  show,  that  in' 
the  two  statutes  the  same  word  is  to  have  two 
diflbrent  meanings.  If  it  be  asked,  whiU  mean- 
ing is  to  be  given  to  the  proviso  in  the  Irish' 
statute,  the  answer  is  obvious*  It  is  not  an  o^' 
ception  or  saving  out  of  the  act  of  any  thing 
enacted  in  it ;  fbr  whatever  is  so  excepted  ie'  . 
to  be  found  in  a  distinct  saving  in  the  enacting 
clause,  but  it  is  such  a  provision  as  your  lord^ 
ships  well  know  is  to  be  fovnd  in  several  sta- 
tutes, in  the  nature  of  a  protestation,  to  ex^ 
elude  an  unjust  conclusion.  It  is  as  much  as 
to  say,  let  no  one  suppose  that  this  act  invades 
the  sacred  right  of  petitioning.  It  onlv  enacts  * 
that  the  right  of  petitioning  shall  not  be  exer* 
cised  thioufl^  the  medium  of  delegated  assem^ 
hues. 

Let  me  now  call  your  attention  to  the  ab- 
surdity which  must  follow  from  giving  to  ere- 
tenee  in  the  Irish  statute  die  meaning  otfabe 
pretence.  The  first  section  declares,  tiiat  all 
assemblies,  committees,  or  other  bodies  of  pev^ 
sons  elected,  or  in  any  other  manner  appomtK  - 
ed,  to  represent  any  portion  of  the  people^un-^ 
der  the  pretence  of  petitioning  for^  or  in  any 
other  manner  procurmg  an  alteration  of  mat-^ 
ters  established'  by  law,  are  unlawful  assem^ 
bUes,  and  it  shall  be  lawful  for  any  mayor^ 
sheriff,  jnsticeof  the  peace,  or  other  peace- 
ofBeer,  and  they  are  thereby  required  todis-^ 
perse  all  soch  nnlawftal  assemblies,  and  if  re-' 
sisled,  to  enter  into  the  sameySBd  apprehend 
all  persons  offending  in  that  behidf .    rf ow,  if 


prdmee  means  fhlse  pretenee^ 
wmdd  be  wMimted  in  dispersing  a 
teaBy  and  ion^Jfafe  asseuUedfor  tka  puipeses 
of  petitioning,  and  who  is  te  decide  iui*  Mi- , 
cafe  and  diflealt  question  >    CanHhevebeen 
the  intention  of  the  IsgislaliiBe  to  iitnuti  snda^ 
'    3B 
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a  decision  f^  tutj  peace  officer ;  And  if  so>  Jiow 
ia  he  to  decide  it  1  How  is  be  to  ascertain, 
whether  the  alleged  petition  he  real  or  ficti* 
tioufli  except  by  permitting  the  attembly  to 
Hiee^  and  watch  its  conduct  until  it  shall  have 
concluded  its  business  ?  1  That  is,  suffer  it  to 
adjourn  sine  diet  in  order,  to  determine,  whe- 
ther he  ought  to  disperse  those  who  hare  ceas- 
ed to  assemble.  The  statute  also  authorises 
him,  irresisted,  to  enter  into  the  meeting ;  so 
then  pretence  means  ihlse  pretence,  the  lenity 
qi  his  entry  must  depend,  nc^t  upon  his  infer- 
ence from  his  observation  of  the  proceedings, 
— ^for  upon  this  supposition  he  has  not  been  al- 
lowed to  observe  tnem-*but  upon  the  sound- 
ness of  his  conjecture,  as  to  what  he  shiould  ob- 
serve, it'  adraitted-^that  is,  he  will  be  a  tre»- 
passer  or  not,  according  to  the  guess,  which  he 
may  make  outside  the  door,  as  to  the  real  db- 
jfct  of  the  meeting  within.  The  second  sec- 
tion is  not  pointed  at  the  assembly  when  met, 
but  at^thow  who  in  any  way  partake  or  concur 
in  th^  election  to  it,  and  they  are  dodared 
guiHy  of  a  high  misdemeanor,  nay,  this  is  ex- 
tended to  all  those  who  puUish-  or  give  notice 
of  sufih  an  election. 

Now,  announcing  the  election^  or  partaking 
in  ity  are  cl^lrly  ow^nCes  which  may  be  com- 
mitted and  completed  although  ihe  assembly 
itself  ahould  n^ver  meet;  but,  according  to  the 
construction  Contended  fbr,  they  could  never 
be  pitMKJeuted  until  not  oiAj  the  assembly  had 
met,  but  until  it  should  be  ascertained,  by  its 
meeting,  that  its  pretence  of  petitioning  was 
ilcUtious;  that  is;  the  present  prosecution  is 
premature.  It  should  have  lain  in  abeyance 
nntir  the  Catholic  committee  had  met,  and 
until  the  nature  of  its  institution  hftd  been 
proved,  by  the  course  of  its  proceedings.  No 
interpretation  of  a  statute  can  be  sound,  which 
leads  itD  such  abnudities;  and  I  cannot  try 
this  reasoning  by  a  fairer  test,  than  by  sup- 
posing, that  all  which  has  been  urged  in  argu- 
ment, ¥^ere  inserted  in  the  statute.  I£  non- 
sense should  be  the  result,  the  argument  lean- 
notbe  igo^d,  •  Suppose  the  Ibct  to  have  stated, 
that  aU  such  assemblies  were  at  the  first  mo-* 
ment  unlawful,  provided  that  it  should  appear 
after  their  sittings  weare  concluded,  thai  meir 
petition  vras  fictitious.  Suppose  it  enacted, 
that  every -peace  officer  should  *  disperse  them, 
pRmdM.always,  that  he  was  of  opinion,  af^r 
tke]ft  faadvmef,  thiit  their  petition  was  ficti- 
tions;  Si^iipoae  it  enacted,  that  eveiy  peace 
officer  shdttld  be  at  Hberfy  to  etaittfr  the  meet- 
ing, provided  that  before  he  entered  it,  he 
should  be  convinced  that  no  real  petition  was 
to  be  ^mxposed  in  it.  Suppose  it'enncted,  that 
merely  to  publish  a«notice  of  an  Section  fbr 
shch  a  meeting,  should  be  a  high  nusdemeimor, 
provided  alti^a^s,  and  not  otherwise,  that  there* 
after  it  should  appear,  that  no  real  petition  v^as 
thaoh^  of  the  meeting.  I  oamsot  etfneeiva 
a  fiarer  test  by  which  to  try  and  ddoMIe  (he 
cottstraction  of  this  «et.     -  .   of  dotng>aoy 'sfaooia  4»  %  fetitio*^  Mg.  i 

Look,  again  at  the*  saving  in  the  vtatote,  'for    renv^  aeenr  to  ^hiidB,  ikmkm'  4Me».t6i^ 
the  houses  of  pafiiatoent  and  odnvocatioQ;   if  plete  this  ^rase,  iegiftiareHtfhiiiMy  e— t-ha 


phstaos  means  faAaeDMpilce,  then  the] 
turehas  decla^,  that  parliament  alone  ahatt 
meet  on  the  fSalse  pretence  of  mocnring  an  tl- 
teration  of  matters  established  by  law«  I^ook 
at  the  words,  **  under  pretemx  of  pelitioiiia^ 
for,  or  in  any  other  manner  jprocunng,  an  al- 
teiation  of  matters  established  by  law  in 
church  and  state.''  If  pnienee  means  fote 
pretence^  in  the  first  part  of  this  aentence, 
which  relates  to  petitionmg,  it  must  in  the  se- 
cond, which  relates  to  procuring  aUeratioti, 
and  then  the  meaning  will  be,  that  all  asaem- 
blies  are  unlawfiil,  except  the  paxlianient, 
which  pretend  fiilsely  to  prfrcoze  aneh  altetBf 
tion,  and  the  necessary  inrareoce  must  be,  that 
all  assemblies,  except  the  p»diement,  are  law- 
fid  which  profess  truly  to  do  so.  Tina  abiur- 
dity  mUst  foUow,  unless  pretence,  in  the  same 
sentence,  shall  be  hehi  to  have  two  <>ppo8ita 
meanings. 

I  come  now  to  Mr.  Burrowea's  fint  ar- 
gument, which,  as  well  as  I  can  uadentawl 
it,  is^  that  there  is  a  distinction  betveeft  gene- 
nd  representation,  and  delwatioa  far  h.  par- 
ticular pnrpoae;  and  he  has  endeavoared 
to  establish  that  distinction,  by  Nadtog  the 

grpeeedings  of  a<Mne  assembly,  agaiost  which, 
e  says,  tUs  statute  viras  levelled :  and  vritieh 
annoianeed  an  intentiohi  to  asu^  legarisftiva 
authority,  and tocham the ftwidaaiiental  Im 
and  establishments  M  the  coontry;  and  be 
says,  that  such  an  assembly  wonld  be  wttiiaa 
the  act,  but  that  an  assembly  for  the  exdui* 
sive  purpose  of  petitioning,  wookd  not.  I  ap- 
prehend, that  his  axgumcnt  is  built  upon  t 
sophism,  and  a  mistake  of  the  principlea  of  thitf 
law.  It  is  not  as  he  would  suggest^  a  law 
against  bad  objects^  to  be  aehteved  by  tke  as- 
sembly when  met.  It  is  alaw  against  ikt  aoy 
aetitfimembimg.  It  Is  a  law  founded  ontlia 
same  prinoifdes,  as  the  Wfakeboy  acas,  in 
which  that  rage  forassooiatioas,  midi  always 
has  been  characteristic  of  all  ranks  in  tins 
country,  is  denounc^  by  declaring  it  k  faag^ 
crime  and  mndemeianor,  for  persons  aaamntny 
any  name,  or  badge,  or  "deaearination,  net 
usuaUy  assumed  by  his  mqes^s  subgectato  as* 
semble,  although  no  act  has  been  coiuiiitted, 
or  ho  arm  raised.  It*  is  a  law  ioprinBmt  mis- 
chieft,  not  to  mmisk  them,  when  eonmwtted-«-Jt 
is  a  lawpassed  on  the  recoUeetionof^M  1 
conventions,  and  asaamhiieB,  and  i 
which  had,  from  time  to  tinie, 
peace  of  Ais  country.-  I  go  not  back  to  1 
oentufies*^the  Dungannon  ineetingy¥ 
teer  convention  at  the  Bolaada,  the  1 
parliament  at  Athloae,  ara  firesk  inthe 
iection.of  n^ny  <of  us,  1a' 
those  misehien^  wUdi  - 
ticfas  «Be'eatoBlatedto<i 
framed,  and  'die  cnh 
caasploaev  whenever  e>i 
elaeted,  with 'te  ^isw  ef ' 
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jorarped.    Dots  ho  »mii  to  wfy  that  no  «•» 
4»Bibl7  is  witinn  this  act»  wnless  it  displaces 
pvhameaty   and  enacts  JawB,  and  inoMiBes 
taxesf    Dm  bemeaq  t9  aigue,  that  the  legifl- 
^atiua  had  dedaved  that  to  be  a  misdemeaaory 
•which  the  law  bad  iieibre  declared  to  be  high 
(Mason  ?    Most  the  act  which  speaks  of  peti- 
iioning  pariiame&ty  onlf  apply  to  aisesDlmeSy 
•which    fattre   di^aoed  paniameBt?     What 
•woald  Mr.  Bonowes  saf  el  an  elected^  and 
delegsted  assenhlf  ,  if  todh  a  one  eheuld  asiat, 
which.  pcoCunng  to  prepan  a  petiticB,  should 
ait,  firom  Jnly  to  Fshraaryy  and  day  ^iiet  day, 
•and  weak  after  week,  assemble  and  debate, 
awl  do  every  thing  bat  petition  ;  >  whidi  should 
pabtish  inflammaloiy  iod  ineendiaiy  diseoa- 
sionsy  upon  all  politioal  topics ;  whidi  shoald 
•mimic,  and  tnnrcsqr  all  the  pioeeedings4>f  pai^ 
liament-^appoint.'conunittees-- and  recetrerflh 
fMVfts;  which  should  supersede,  and  bestride 
4he  legislature,  by  the  dtscassion  of  public,  sad 
the  courts  of  justice,  by  the  discussK>n  4>i  pri- 
vate, gricTanoesI    If  such  an  assesnihlir  should 
•exist,  m€f(M  he  say,  that  because  it  abetained 
fnm    imposing  taxes  and  enacting  laws,  it 
'wouM  not  fiiU  within  the  Convention  act,  that 
Its  innooence  should  depend,  not  upon  what  it 
did,  b«t  what  it  did  not;  that  ita  members 
should  not  be  guilty  of  a  misdemeanor,  because 
ib^  were  innocent  of  treason  ? 

i4hink,  if  he  said  so,  he  would  mudi  mis- 
•take  the  law.  I  think  if  I  said,  that  iheir  guik 
consisted  in  such  acts,  as  I  supposed,  I 
abonld  mistake  it  too^-we  shoula  both  be 
wrong  and  our  ooaunon  eophism  would  be, 
Ihat  we  tried  the  legality  of  the  assembly  by  the 
test  of  ito  aoUy  aadnot  by  the  test  of  its  ixmsU- 
ttOim.  The  fiamers  of  this  law  well  knew  the 
tendeney-of  suoh  associations  asitj>rohib)ts  «- 
they  well  knew  that  worthy  and  nonourable 
men  might  engage  in  them,  as  Ihave  no  doubt 
4hat  worthy  and  honourable  and  loyal  men 
would  engage  in  the  Catholic  Committee,  with 
the  purest  Mid  the  best  of  motives.  But  the 
^licyofdie  law  is  pointed  etthe  probable 
mischiefs,  and  the  veiy  preamble  of  the  act  is 
•directed  to  the  dangers  which  in  the  language 
«f  the  statute,  may  ensue.  What  man  can 
answerer  the  intermixture  <tf  those  very -dif- 
ferent eharacters  which  must  find  their  way 
into  such  all  assembly  P  I  know  that  the  Ca* 
ihfdie  nubility  and  dergy,  amongst  whom  are 
-to-be  found  we  most  respeetable  of  men,  were 
to  be  constituent  parts,  but  I  know  that 
every^  eoon^  was^to  send  ten,  and  every  parish 
in  this  oity  to  send  ifive  members.  Who  will 
answer  r^r  the  desoviptiim  of  persons  that  must 
tel  thetr-wayinte  this  motley  congregaden? 
itts-ttOt^lrMie«di  men  as  lord  Fingall,'«nd 
tos44tomiwi^lli  afad  w  £dward  BeQew,  «id 
die  othtfg'iKwotirablemcn  ^  the  CatboUc  per- 
ftUMicM  jdiilt  auciidaager  is  to  be  apprehended 
shott  Kyediyindeed^  would  be  their  influence. 
Perhapa  the  worst  men  wodd  «ot  be  liie'tiAost 
numerouB  in'tUs^assemldy-^it  sigMiies  not;  a 
snadt^miaMiffiiy •^4igitatoT9  <is  aiwaya  suffidenlt 
teaiiohiiCi    'Shehiatoiyof  matilBiid  ' 
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that  they  have  alwiyy  wevailed— to  eiteiy  i 
assenAly  diey  float,  aid  the  good  aie  ^ecipi- 
•taiedi-nBot  the  policy  of  this  act  is  net 
merely  pointed  at  ttie  iatefmixtuie  of  bad,  bht 
the  degeneracy  of  good  characteis.  What  nutn 
can  answer  for  himsd^  in  going  into  a  self- 
oonstitBted  political  society  ?  his  first  steps  afe 
ddi^ierate;  his'fi»tn»tsvesai<af^ood;hispas- 
siona  warm  as  he'pvoceeds ;  the  applause,  never 
given  to  moderation,  intoxicates  Unijtbe 
vehemence  of  debate  elates,  and  the  '-socceas 
of  do4|uence inflames  him^  he  begins  a  patriot, 
he  ends  a  revolutionist.  la  this  fincy  or  his- 
tory }  I  weU  remember— -who  can  fofget  f— the 
first  Nattottd  Assembly  of  France  f  ComposM 
of  everyrtfaing  the  most  honourable. -'gallant, 
venerable  andpatrioticin  tha%  kmgdom  ;•  caUed 
togedier  for  ttie  noblest  and  the  puv^  put- 
peses,  theAobiii^  and  the  prelacy,  united  with 
the  representatives  of  tlie-peoi^, -and  the 
three  estates  pi^mised  the  regeneration  6i 
the  country;  what  was  the  result?  The 
wise,  and  the  good,  and  the  vutuous  were 
put  do^n,  or  brought  over  by  the  tipstart, 
and  the  factious,  and  the  demagogue;  th^ 
knew  not  the  lengths  they  were  goin0,they 
were  drawn  on  by  an  increasing  attractioil, 
step  after  step,  and  day  after  day,  to  that  vortex 
in  which  have  been,  buried  even  the  ruins  of 
every  estaUiahment,  religious  and  political, 
and  ftom  whose  womb  has  spnmg  that  colossal 
despotism  which  now  towns  upon  mankind. 
What  has  become  of  that  gallant  nobitit¥<^ 
where  are  the  pious  prdates  of  that  ancieM 
kingdom— one  by  cpn^,  and  crowd  by  cr^wd, 
they  have  ftdkn  upon  the  SGa£K>ldy  or  perishet 
in  insttcrectioii.  Some-*lesa  fortunate — dnig 
out  a  .mendicant  exile  in  foreign  lands,  and 
others,  coadenmed  to  aharder  fate,  hove  taken 
nfoge  in  a  Tynnt's  court,  and  are  expiating 
the  .patriotism  ^^their  early  lives,  by  the  servi^ 
iity  of  thdr  latter  days. 

My  Loads,  and  Gentlemen  of  the  JuT^r—l 
have  digressed  involuntarily,  I  hope  not  irre^ 
levantly,  from  the  argument  upon  the  law  of 
this  case  to  the  conrideratien  of  the  policy  of 
the  statute*  It  was  necessary,  for  nothing  haM 
been  more  misunderstood;  it  has  been  fod^ 
ishly  and  vrickedly  asserted,  that  this  statute 
and  these  prosecutions  have  been  levelled  at 
the  Roman  Catholic  cause;  the  charge  i^ 
false:  if  diis  act  were  violated-  by  any  other 
dass  of  men  in  the  state,  whether  Protestants^ 
Presbyterians  or  others,  I  know  the  ijtfMm 
and  the  impartiality  of  my  learned  a^d'tlM 
faoneiirabLe  friend  to  be  such,  that  ther  religt^ 
whidi  th^f»«9fossed.vrauld  never  haveishielded 
themtemprosecntiMi.  fthasbeendamoraudy 
urged,that;the -govenmienthas  dedar^d  watf 
againstdiesalg^ts'rightof  petitioning,  whidi 
Mr.  Bunrowes -has  indstedu  inimitable,  and 
like  the-£reedom  of  the  press,  not  subject  to 
pvevieus  restraint,  end  only  controllable  for 
subsequent  ^xoesa;  this  is  a  moat/  mistaken 
view  of  the  constitution ;  there  is  no  such  prin* 
dple  toown  to  onr  constitutlofl  as  those  illi- 
mitable  ri{^:  our  constitation  ezisU  hy 
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itt  ratniolt)  ito  oostralf,  its  deeks  wid 
btUnoes.  The  royal  prerogative  »  de- 
foed  wkhin  a  rigid  boondaiy ;  the  privileget  of 
(Ihe  nobles  are  ascertaiiied  by  jealoiiB  limita- 
.  lions,  and  if  the  rights  of  the  people  were  oot 
4drcttinsoribed,  woe  be  lo  the  people,  and  woe 
to  that  constitution,  which  has  Men  this  day 
soeologisedyaadsomiichinisreptesented;  the 
•tate  would  be  disoiganised,  the  democntic 
part  would  preponderate,  and  anardiy  would 
i»e  the  consequence.  The  oontrary  is  new 
.^doctrine,  the  growth  of  modem  and  licentious 
.4imes^euch  was  not  .the  opinion  of  my  lord 
^mmersandj^egreatmen,  the  Whigs  of  his 
.^y,  who  tn^he  Bill  of  Rights  laid  the  corner 
.atone  of  the  constitution  in  king  Willtam's 
reign.  In  that  second  Magna  Charta  they  aa* 
•erted  and  esUblished  this  right  of  petition,  as 
the  burthiigUt  of  EnglishnieD ;  but  th^  did 
not  veatuse  to  estoblish  it,  except  as  subject  to 
ihe  restrictions  imposed  on  it  by  the  statute  of 
Charles  3nd.  Your  lordships  know,  that  this 
has  been  decided  by  the  highest  authority— that 
,when  upon  the  trial  of  lord  George  Gordon,* 
Anotheropinion  was  contended  fo  at  the  bar, 
Jdl  the  judges  uaaBimonsly  declared  thai  such 
was  the  law.  That  law  was  nerer  enacted 
liere,  but  the  misfortunes  of  our  country  hate 
made  another  and  a  different  restriction  of  the 
fight  to  petkioa  neoessaiy.  Those  laws  speak 
AComnMi  principle,  tfaous^  n  diffaient  lan» 
fuage.  In  Englandt  the  people  are  told,  that 
4ven  the  inestimable  privilege  to  petition  shall 
iu>t  be  the  pretext  for  a  «06,  and  in  Ireland, 
.they  must  be4old,ihat  it  shall  not  be  a  pretext 
for  a  cammtion^  No  rational  man  will  say, 
that  for  the  foir  and  legitimate  puiposeof  peti- 
tioningthe  puarliameat,  «  conrrentKm  of  Area 
esutes,  consisting  of  neariy  six  hundred  per* 
sons,  sitting  in  a  public  theatre,  without  limit 
CI  cotttro),  ean.  be  necessary;  the  public 
peace  forbids  such  an  assoctatkn,  and  the  Unr 
emphatically  has  declared^  that  these  shall  be 
i^it  one  parliamept  in  the  country. 

I  repeat  tt,  it  is  new  and  unconstitutional 
doctrine  to  talk  of  the  unrestrained  rights  of 
the  people.  What  is  that  most  precious  right 
of  the  people  of  these  countries,  which  the 
Catholic  committee  is  about  to  usurp  ?  The 
right  of  representation.  That  whidi  dis- 
rin^^uishes  us  from  all  the  nations  of  the  earth. 
Is  It  unrestrained,  and  until  the  announcing  of 
fiik  Catholic  eommiMee,  sras  it  ever  un- 
controlled? Ilieriglxts  and  qualifications  of 
electors  are  measured  by  properhr,  situation 
and  independence.  The  ireeMders  of  the 
country  adone  can  exorcise  them;  and  some 
dassea  ate  exduded*  ou«ooou9t  of  their  sup* 
posed  dependeqoe.  The  title  to  be  an  elector 
miistiie  ascertained  by  registry,  and  identified 
by  reeordU  The  capacity  to  \k  fleeted  is  con- 
fined within  necessary  lestrieti^ns ;  the  tow  of 
Section  is  congi^lieiUed,  and  niee,  and  a  par- 
ticular tribunal  19  constituted  to  administer  it 
Die  king's  writ  issues  to  the  public  o(6eer,  and 
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king,  who  can  prorogue  or  dissolve  ftan.  Such 
is  die  utBMMt  right  of  wprascntatiniiy  •  vfiech 
the  freest  consdtotion  upon  earth  slleww  to  the 
people;  and  if  the  popwfaur  part  of  that  rn— ti 
tution  were  not  thus  restrainedi  it  would  dcae 
nerate  into  wild  democracy,  and  fotal  ansray. 
Compare  this  right  of  rrorcsentationy  wi& 
that  HaMned  by  the  Cathitte  oosseutie^  and 
in  the.  contrast,  behold  the  wisdom  of  the 
Convention  Act,  and  the  neeeasi^  of  these 
proseoutions.  See  what  is  the  eonstitatiQB  ef 
those  sel£4»eated  parliamwts,  whkh  that 
statute  denounces  as  illegal,  sod  whicb  this 
prosecution  is  instituted  to  put  domi.  Wbal 
IS  tiieir  law  of  election?  wfaai  tiieir  qnaitfir^i 
tion  of  fteeholdem?  what  is  their deactipsios 
of  candidates  ?  I  asMrt  not  too  laeih,  when  I 
assert,  if  the  legitimate  pariiamet  eC  tfm  iirim 
were  to  be  assembled^  as  this  rnMittrt  hne 
been,  that  the  ooastitutfton  would  neiswvwfe 
the  first  election.  What  is  tiieir  dama  10  tins 
monstrous  assumption  of  power?  it  9»ws 
actually  out  of  tiieir  Munbers,  mud  the 
Catholioi  assert  it,  because  they  ara  foworfive 
millions  of  people.  What  then  are  four  er  five 
millions  to  dect?  whose  writ  soniMMfs  them? 
what  ofiicer  in  each  county  is  to  held  llm  ele&> 
tion  ?— who  is  to  dedde  upon  the  voteal— who 
is  to  identify  the  successful  candidate  I  Eveiy 
man  of  the  four  mHUons  ia  qualified  t»  be  an 
elector  or  a  rcfweaentative,  and  i»  the  reeiUj 
of  MeaUi,  my  lord  FingaU,  in  the  eouKMe  ef 
either  character,  might  be  jostied  by  e  be^v 
or  a  rebel,  claiming,  a  superior  qualifitfatiee. 
Can  it  he  the  constitution,  or  the  law,  tiMt 
what  is  denied  to  the  pailiaflBent^  dmll  be 
allowed  to  a  committee— >and  that  all  tte  evis 
of  democracy  shall  be  let  loose  upon  Aeland; 
universal  sufirage;  promiscaoua  digibility, 
and  indiaoiimiaate  representation?  fint  sap- 
pose  this  extraordinary  meeting  to  aaaembfe, 
who  is  to  control  them  ifthey  run  riot?  Who 
is  tiieir  speaker?    Wlio  is  their  aeneent  at 


arms?  Who  wiU  have  the  authority^— if  any 
one  has  the  courage—to  dieck  liceatioue  aai 
disaffected  declamation  ?  Who  is  the  nan  ef 
any  rank,  that  would  have  spirit  or  power  to 
interrupt,  or  rebuke  a  foctious  omter?  whick 
of  the  loyal  men  in  that  aaseiehly  would 
venture  to  chide  an  inflammatory  hssngoe^ 
offensive  tQ  his  feeling%  and  odieue  to  Itia 
principles?— If  in  such  an  assemhl^ry  n  aaah 
young  man,  inflamed  by  debate, -shemd  Umdtt 
assert  that  tiie  florioua  yeomaniyef  InteDd 
were  the  extorauaaton  of  their 
and  should  eulogise  and  holdtip  to  ^ 
and  respect,  the  sebels  of  1 798»  as  p 
martyrB-^^-who  is  then  tp  aii  him  toteeder? 
What.atan,  in  a  pcipular  a^d  setficnnetitatcid 
assemb^,  would  venture  |o  intmipt  hna? 
The  vsty  nature,  and  o«pstitotion  ef  ikm 
wembly  geneciM  iwg9¥.il4.«aPWi9M  ^^ 
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.^^ff-  CanefttmwtA  ^  t'lumtiiiniiiif  with  lite 
eelaMiihcdimiwritMs  of  tlie  laad^  all  ood- 
lioiiMy  Mnfisod  "io  4i0ir  lejpMtivo  fphfiffeSy 
'to  mok  other-^flll 


on  tbo  other  hand— this  prodigy  in  the 
fiolitienl  hoaifphin»'with  eoeeiitiw«miM  «pd 
yorlntoiitgiaiOy  boiiRd  bgr  no  aiinuslioD'-Kho- 
chMMny—yoffbit  diitiirtwnythoiyHeBi^ttid 
affiighting  the  witld. 

STJIfMISro   UP. 

Lmd  Chief  Jwlke  JDammfc  Gentlemen  of 
tiM  jwy;  dus  importent.eeie  it  now  hiongbt 
nearly  to  a  termination^  and  it  it  onr  duty  to 
teUyon,  praeiie^y  whAtitwyonhsfe  to  tiy; 
what  an  the  ohugae  which  haive  been  pr»- 
Jiarred  aninet  the  tn,T«ner;  what  evidenee  hes 
twenaddnoed'iaanppovtofdiOMehaigee;  the 
defienoe.nMch  has  bom  made,  and-the  law 
mmmg  upon  the  fiicHy  which  have  been 
piwrady  ;connectod  with  tiiait  deienoe*  • 

The  indiotmenc  oonlaina  twochaigee;  the 
irvt  i%  thm  an  assembly  wi»  held  at  Fish- 
nn^ilo-elracly  on  te  9th  of  Jnly,  iaa»  wtae 
itwaeinsofared,  that  a  certain  aeseaqUy  of  the 
Catholics  of  Irebnd  shonid  be  held,  to  he 
compoaad  of  penona  described  in  tiMil  rsaolw- 
tiop,  nnd  that  the  trayerser  ailerwaide  aeledin 
tiie  appointment  and  election  of  Mr.  Kiiwan 
to  be  a  jnembor  of  that  assembly,  wMch  is  al- 
leged to  bociiminid,  nndortheaetof  pailia- 


in  question. 
Tbe  soQond  connt  of  the  indiefenen^  without 
elating  the  antecedent  meeting  at  Fishamhlo- 
stifeet,  onthenialhof  July,  loMs  solel v  upon 
the  ads  which  were  dene  snbseqnent  ttiereto, 
at  the  aaeeting  in  iiife^^-ftieet,  and  staling  the 
•oondnct  of  Mr.  Shendan,  the  tmverser,  as 
assisting  in  the  elediott  of  Mn  Kirwan  to  be 
4»e  of  the  lepwsentatiTcs  of  the  Boman 
Catholic  inhabitants  of  the  parish  of  St  Maiy, 
in  a  gonoral  oommittee  to  ne  tfaeieafler  hdd, 
and  which  comnitteo  is  also  alleged  to  be  an 
illegal  assembly,  under  the  same  statute. 

(His  lorcbhip  stated  the  indictment  at  length, 
and  then  proceeded.] 

Gentlemen,  you  will  observe  then,  that  the 
two  counts  charge  in  substance ;  first,  that  an 
assembly  was  held  on  the  ninth  of  July,  at 
•which  the  defendant  is  not  charged  with  having 
done  any  act,  but  that  it  was  resolved,  that 
renrosentnrivfis  should  be  af^pointed,  for  a 
supso^jnont  assemWy,  andheischaifed,  with 
so  aoujag  at  a  parish  meetinif,  in  electing  re- 
-preaentswtivesy  as  to  cany  that  resolution  into 
oflfect;  and  in  the aecond  count,  he  is  charged 
with-tho  same  conduct^  witiiout  any  relerenoe 
to  the  anlaoedent  meeting,  or  the  resolution 
then  entared  into.  But  that  he  the  travemer, 
and  divers  others,  met  and  aammbled  for  the 
purpose  o€  appointing  five  persons  to  act  as 
fepresematifes  of  all  the  inhabitants  of  the 
RoBsan  Cothdio-  rjeligion  of  the  pari^  men- 
Iiene4f ;»»  ^  committee  of  persons  profossing. 
icG«th0lic  mliglQ^i  U>l)Mh«iiafter 
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held,  «nd  teeaareise  the  flaht  and  iwlhsrity  to 
repiesent'the  Roman  Camolic  inhabitants  cf 
Ireland,  nnder  pretence  of  preparing  petittons 
topariiament,  to  repeal  the  lawa  aflieting  the 
Roman  Catholics,'  and  theieby 
alteration  of  the  said  matters 
law. 

To  estabhah  the  foots 'thus  barged,  ateon- 
stitntiaff  an  offence  under  the  act  of  partia* 
ment,  three  witnesses  bave  been  caBed.  The 
fint  witness  was  John  Sheppard^ 

[Here  his  lordship  recapitulated  the  testimony 
or  this  witness.] 

see,  from  what  this  witaem 


Gentkmen,  youi 
has  stated,  upon  his 


upon  his  direct  enadnation,  tfiat  a 
^washeldinLilfoy-4treetduupel;  Aat 
]>pctorSheridao,  the  defendant,  presided  in  the 
dmir;  that  a  proporition  was  made,  and 
carried,  to  elect  fire  persons  to  represent  that 
parish  in  a  subsequent  meeting,  winch  eteetion 
was  accordingly  held.  These  acts  shew,  if  you 
believe  the  witness  to  have  sworn  tndy,  that 
Dr.  Sheridan  did  act  in  the  manner  alleged 
in  Ae  indktment,  namely,  in  the  election  of 
Mr.  Kirwaa^  for  the  {forpose  therein  stated, 
and  it  will  remain  to  consider,  whether  snch 
aelB  be  criarinal  by  the  law,  ernot. 

This  witaew  was  cross-enonined ;  a  resohi* 
tioawas  handed  to  him,  iHuch  he  read;  hd 
it  was  the  saaM  as  the  ftrst  resotnti^ 


that  was  passed  at' the  meeting;  but, 
behoig  desired  to  read  the  second,  he  said^  it 
waa  not  so  Adl  as  that  which  was  passed  at 
themeeting;  and  it  appeased,  in  the  cooise  ef 
his  eroahezamination,  that  he  was  doobtfol 
lather  the  word  ^  n^pnswnf^  waa  used ;  but 
he  admitted,  diat  no  seditioas  language  was 
used;  that  the  meeting  was  respectably  and 
their  conduct  decorous. 

The  next  witnem  was  .  Jamea  M^Donongfa^ 
who  was  called  to  the  same  focts. 

[Here  his  lordship  read  from  his  notes,  the 
testimony  of  this  second  vritness.] 

Gentlemen,  his  account  of  what  passed,  at 
the  chapel  in  liifoy-street,  is  similar  to  what 
was  stated  by  Sheppard.  It  appeared  from 
the  testimony  of  ttMee  witnesses,  that  the 
defendant,  Dr.  Sheridan,  put  the  question  upon 
the  election  of  Mr.  Kirwan,  vriiich  was  carried 
in  the  attrmative.  Bodi  these  witnesses-  agree 
in  the  account  which  they  give  of  the  pro- 
ceedings of  the  meeting;  the  Section  of  five 
persons,  and  the  part  which  Dr.  Sheridan  took 
m  that  election;  and  it  will  be  for  you  to  say, 
whedier  those  vritnessesaretobe  bdieved,  and 
if  so,  whether  that  election  was  for  such  pur» 
poses,  as  are  stated  by  the  indictment,  and  I 
shall  presently- inform  you  whether  such  acta 
are  criminal  wider  the  act  of  parliament 

One  ofthese  witnesses  wsB  called  upon,  this 
morning,  to  esplain  eome  cifeomstances  ndiich 
appeared  in  his  informations,  and  that  did  no| 
appear  precisely  tn^iorrespond  with  his  en- 
Mce  upon  the  trial;  and  he  stated,  that  he 
meant  in  hisJuformaauBs,  to  ifpmeat,  that  |(s 
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•aw  a  ^tteman,  whom  he  took  to  be  Doctor 
Breene,  without  meuitngto  Bwear,*  positiyelr^ 
that  he  vvas  at  the  ineetiiig;  but  that  he  told 
Sheppardy  the  other  witaessy  (hat  a 'person 
tivhom  he  saw,  wasy  as  he  thought.  Doctor 
Breene;  that  seveo  persons  weie  named  by 
him  as  in  the  chapd,  as  if  being  present^ 
and  fhathe,  the  -vritness,  dioaght  they  were  all 
^pmsei^t  at  the  time,  but  that  he  actually  saw 
only  some  of  fhem,  and,  he  says^  he  meant  to 
represent,  that  he  saw  a  gentleman,  whom  he 
thought  was  Doctor  Breene:  that  he  did  not 
see  mm  in  the  chapel,  but  in  the  yard,  as  he 
was  leaving  the  chapel. 

Wilih  regard  to  this.wkaese,  it  will  be  'for 
you  to, say,  whether  you  believe  that  the  facts, 
which  are  stated  by  him,  actually  took  place  In 
die  chapel  on  the  31st  of  July.  If  you  donbt 
the  tmth  of  his  account,  and  that  or  the  other 
.witness,  from  any  circumstance  in  the  'manner 
of  giving  theiv  evidence,  if  you  doabt,  thait 
tiiese  witnesses  were  ihere ;  that  they  saw  Dr. ; 
fiheridan  acting  at  such  an  election  as  they^ 
have  described ;  then«erCaifnly,  the  who^  of  the 
tsase  is  at  an  end^  But,  if  you  Mieve  their 
lAStimony,  then  it  wilf  be  material  for  yeu^  toj 
oonsider  4he  evidence  of  the  other  witness,; 
Huddleston,  the  olject  of  whose  tesdmeny 
wasy  to^shew  the  existence  of  the  prior  aseem- 
hkfy  lield  m  (f  ishamble^treet,  on  the  9th  of 
July;  and  that  they  resolved  upon  4lhe  ap- 
fvnitment  of  a  subsequent  assembly,  to  be 
supplied  by  certain  descriptions  of  persons 
therein  designated,  and  othe»  to  be  4shosen 
ftom  each  county  in  Ireland,  and  a  certain 
tmmber  also  from  each  parish  in  Dublin :  it 
4rill  be  for  you,  to  consider,  whether  from  the 
evidence,  you  find  yourselves  bound  in  your 
consciences  to  believe,  that  the  election,  which 
vras  stated  by  Sheppard  and  M'Donough,  as 
Jumng  taken  place  m  Liffey-etreet  chapel,  was ; 
in  conformity  with  the  resolatioBs  entefed  into 
4on  the  .9th  of  July,  in  Fishamble-street,  and! 
with'  a  view  to  the  assembly  directed  by  that 
resolution.  Upon  the  identity  of  that  assembly, 
Jordered  and  appointed  On  the  9th  of  July  in 
7isha]ilble^4sitreet,  oonneeted  with  the  election 
'Of -Mr.  Kivwan,  and  the  other  persons,  at 
^ichthe  defendant.  Doctor  Sheridan,  assisted, 
It  is  neoessanr,  that  you  rilould  be  satisfied,  in 
-order  to  establish  the  focts-  which  are  stated 
indiefirstcounttvf  this  indictment  [his  lorti- 
ehip  here  recapitulated  the  testimony  of 
Wancis  Huddleston  and  the  resolutioitsj 
entered  into  on  the  9th  of  July]. 

Whether  the  assembly^  to  which  the  five 
persons  stated  to  hate  been  elected  at  Liffey- 
vtreet  chapel,  be  identified  to  yoursatiitfaetion, 
with  the  resolutions  entered  into  at  (he 'meet- 
ing of  the  9th  of  July  in  Pishamble-street,  will 
be  for  your  decision  under  the  first  count  in 
the  ioaietment.  ^e  circumstances  given  in 
evidence  to  connect  tiiem,  are  the  coincideBee 
of  the  number  elected,  wiA  the  number 
mentioned  in  the  resohttion, .  the  time  ef> 
their  being  appointed,  and- their  being  ^eet- 
od  to  represent  Uie  Catholie  itthabitants  of 


the  parish  in  a  gsn«iM  caauuttee«f  tbo  C»- 
ihohcs^  It  will  be  for  yon  to  consider)  wiMChsr 
that  will  satisfy  your  minds,  so  a»  that  yon 
ahaU  have- no  raricoal  do«fa%that  those  per- 
sons were  appointed,  in  conformity  with  liie 
resolutioi9S  ot  dte  prior  assessU^;  lluit  ii^ 
whether  the  eieeeion  of  tiie  fivo  peraons,  oo  the 
81st  of  July  in  LUTey-eteset  chep^>  wsa  in 
oonseqoence  of  the  resohittoMi  of  the  mettiiig 
in  Fishamble-street,  on  the  9th  of  J«dy,  in 
order  to  attach  the  focts,  stated  by  the  indict- 
ment, whether  criminal  or  not,  upon  Doctor 
Sheridan.  If  yeu  haae.  any  rational  doidtt, 
yon  should  aoquit  hka  on  the  first  (XMint  of 
the  indictment 

,  The  second  opont  of . dm  jodaetnentchaiiifes 
-tlie  defendant,  DocSor  Sheridan,  vrith  having 
Acted  in  the  «ieotion  of  Mr.  ftiiwas,  aa  a  ro- 
pneaentative  of  the  parish  of  St.  Mary,  and 
with  having  pot  dbe  question)  on  Ms  ejoctioo ; 
4md  if  yon  boliow  that  ovidencs^  it  will  be  ior 
you  to  si^,  combining  the  law  of  the  caae 
vising  f^om  the  iaols  as  I  shaH  pmsent^  atate 
4t^  whether  the  defendant  Deosar  Shtti4an»haa 
acted,  in>the  l^ngaage  of  tfalstOouM  irf  lie  ia- 
^ictment,  to  lim  nhoieey  or  a[^[>uiHtBMttt  of  aach 
jupsesentatlves  or  delegates,  as-aie  dadaied  \d 
•be  illegal  by  the  aet^  peiliaiaent^If  he  has, 
iit  will  then  be  your  dut^  to  pfonooMe  lam 
•guilty. 

You  have  heard  the  grounds,  upon  whidi 
-die  csedit  of  the  witnesses  has  hem  imfieaehsd, 
and  you  will  determine  upon  them  ;  int  it  u 
observable,  thait  silhoiigh  they  oiate  fads  to 
have  taken  place  in  a  numeroua  aawmbly  ef 
^persons— no  Mdepoe  has  been  brought  foi^ 
ward  to  eentiadict'  ^m.  Swppaidy  and 
M'Donough  state  the  election  to  have 
been  held  on  the  gist  of  July,  in  lifty- 
street;  and  thai  the  persons  elected,  wen 
to  represent  the  parish  of  St.  Mary  in  the  ge- 
,neral  committee  of  Catholics;  uid  yonwil 
thave  to  judge,  whether  that  election  ftUs 
within  the  description  winch  has  lieea  pra- 
hibited  by  the  legislature.    *  .. 

Much  discussion  has  taken  place  upon  the 
act  of  parliament^  and  a  most  important  ques- 
tion arises  upon  it.  It  will  be  mydnhr,  to 
state  to  you  the  mode  in  which  Uie  Cooit 
construe  it.  It  is  intituled  ^  an  aot  to  pto- 
*<  vent  the  election,  or  appointment  ofnnlawM 
**  assemblies  under  pretence  of  i  _ 
**  presenting  petitions  to  his  mms^  or  the 
««  pariiament.^  The  deseription  of  aseeiMiea, 
which  are  meant  to  be  pMhlhited,  is  not  of 
necessity  confined  toaoeLas  meet  wMi  intent 
to  do  any  thing  in  its  own  nature  innnenl,  or 
illegal  before  the  statute  passed.  Caaea  aught 
fidl  witUn  this  act^  of  assemblies  whieii  i 
not  do  any  net  in  itself  immocal,  or  i 
illegal,  than  as  it  eontiaveaed  tUs 
even  though  they  essembled 
Witiiout' doing  anyvthing  injurious  to  tlm  i 
Butessemblies  of  that  nature,  meeliiig 
vrfth  foir  jsud  honest*fie««,  at  the  fii^ 
(become  oiminal  aud  dangei 
tare  of 'their  eoastttBtaottr  <It  it^net,  Uiat  a»» 
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sembliMef  tliis  dycriptioii  «■«<  be«oiBeMl» 
that  they  are  made  criouaaly  but  the  legi^stiii% 
nuooMj  apfpteheiurrt^  tiwt  they  mighi  be- 
oome  M>,  eoaetedy  thai  assemUiee,  tepcetentnig 
the  paople,  or  assvining^  oc  exeveiaiiig  a 
right  of  repMtenting  the  peopie  of  thit 
nahn^  or  any  number  or  descriptioaof  the 
saBie,  under  preteuoe  of  petkknkig  fin%  or  sn 
any  other  manner  proeiuiag  an  alMiatioii  of 
matters  eitabliahed  by  laMF  in  chuveh  or  atate, 
sbouhl  \e  deemed  itnUiw&l  asaembUee.  The 
act  of  purliament  does  not  say,  thai  such  as* 
sembliea  kmie  been  aahtalfyy  or  of  aeoesaity 
mua  be  daageioas ;  hot  that  they  m^  ftamade 
use  of  by  designing  and  factious  persons;  and 
that  not,  tumult^  and  disorder,  might  be  the 
consequenoe. 

This  being  the  apprehenskm  of  the  misohie^ 
which  the  Icgishifture  baa  atsted,  that  is,  that 
an  assembfy^  representing  the  pee]ple,  or  any 
portion  of  it,  under  pretence  of  petitioning  mav 
become  dangeroos,  (the  probaniHty  of  which 
is  obvious  to  every  men)  the  lemfady  which 
the  legislatnre  adopted  against  tueh'TSimaeD* 
tative  assemblies  appeait  tons, plwniy  to  be, 
to  amid  the  poesibility  of  the  danger  oeomoting, 
by  prerenting  their  ecistance,  and  by  pttoah^ 
lag  ereiy  step  kmeA  their  fiuasatiDni  and  bv 
enacting,  that  if  they  sbould  be  assembled, 
they  are  to  be  held  unlawfhl  assemblies,  and 
all  asagistiates  and  all  peace  offioeis  are 
anthedzed  to.  diipeiee  them.  Hie  mischief 
then  iieiiig  the  danger  to  the'  public  peace 
which  "was  liMy  to  ansa  tern  snsh  represent 
latitie  MMnblies,  the  statute  has  ptonovneed 
ibem  «»  be  Qate«fiil,and  baa  aanoted  that  it 
shall  be  lawful  for  igf  mayor,  shenff,  jilstice 
«f  the  penee^  and.  other  pedee  oftoeia,^iidwcre 
thereby  roquised, tn ^tisperse allaach ualawfol 
asshmblids^  and  if  resisted,  to  eiltsr  into  the 
same,  and  to  apprehend  all  persons  ofihndiag 
in  that  behalf.  This  is  the  remedy  which  the 
legislatare  has  given  in  cases  of  anen^ 
bhes  mi  'fbat^kesoription  bong  atelnattycon- 
Tcaed;  Such  all  assembly' bcMmestiiilawful 
liNmi  the  Twiy  moment  of  ils'  exiattBoe, 
and  the  magiksates  an  antbarised  to  dis* 
peiee  at.  in  order  to  prevent  the  possibility 
of  ita  existence,  however,  -the  legislatttie 
endeavonrs  to  stop  it  in  its  very  fomatioa,  and 
in  every  step  of  its  progress ;  and  it  begins  in 
the  second  section,  oy  madcing  it  a  high  misde- 
meanor ix>  ^e,  or  publish,  or  cause,  or  pro- 
eare  to  he  gnren,  or  paUished,  any  writtaii,  or 
other  notice  of  Section  te  be  iialden,  or  «f  any 
manner  of  appointment  of  any  person  or  per- 
sons to  be  the  representative  or  representative% 
delegate  or  delegates,  or  to  act  by  any  other 
name  or  description  whatever,  as  representa- 
lMre,'ar<ddegate<ol  Ihe  mhabitanls,  er  ni  anv 
description  of  Ham  inhabitants,  <&c.  atany  warn 
assembly,  or  if  any  penon  shall  attend,  and 
vote  at  such  election,  or  anpointment  of  such 
re^reaenfaiive  or  delegate,  ne  shall  be  deemed 
guilty  of  a  high  misdemeanor.  Thus,  you  see, 
that  tbeiegislatttra  hae'eQaet^aneasemblv/of 
thisTdesDiiption  to  be  an  witearftd^ahflpibly, 


and  makes  h  a  substantive  ofiSenee  in  itseh^ 
to  attend,' and. act  at  the  eleotion  of  a  person 
to  he  a  rq>resentative  in  such  assembly,  oc  iu 
any  other  manner  to  assist  in  the  choice  6f 
such  a  representative* 

It  has  been  argued,  on  the  part  of  the 
tmverser  that  in  order  to  make  a  representative 
assembly  which  meets  under  the  pretence  of  pe^ 
titiotiing  his  majes^  or  the  parliament,  crina* 
nal,  such  pretence  must  be  ^JbUe  pretence  i—« 
iu  short,  that  this  act  of  parliament  meant  only 
to  punish  those  who  constitute  an  assembly^ 
unaer  \hejfaise  pretence  of  preparina  a  petitioa  ; 
but  that,  u,  in  reality,  such  assemmy  intended 
to  petition,  the  criminality  declared  by  the 
statute,  does  not  attach  upon  them.— -This 
doctrine  seems  to  me  to  accord  very  Uttle  with 
the  provisions  of  the  act  i — ^the  mischief,  which 
the  statute  meant  to  prpvide  against,  was,  at 
I  have  already  told  jrou,  the  poesibility  of  the 
consequences,  to  which  a  representative  as» 
sembly  might  give  rise^  that  mischief  is  not  hj 
aay  means  impossible  to  happiin,  even  although 
the  parties  constituting  the  assemUv,  shouUI^ 
in  leali^,  have  first  met  with  thai  hbnest  in* 
tantion  of  petitioning ;  and  therefore  the  »» 
medy  aaems  to  us,  to  go,  and  we  have  no 
doubt  it  does  go^  to  etf  r^nesai^aliat  is^ 
sesahlies,  meeting  to  petition  the  king,  or 
either  house  of  Parliament ;  and  that  the  oh^ 
ject  of  the  act,  on  account  of  the  posaifale  mis- 
chief, was,  to  prevent  pteons  from  meetmg  hf 
representation,  or  delegation  to  procure  alteia» 
tions  of  matters  eatabbdied  in  church  or  stste^ 
and  that,  thoo^  an  intention  of  petitioning 
didin  reality  eiist.  To  sappooe,  that  a  Jidee 
pntfsaoe  were  necessary,  would  still  kave.the 
miaehief  as  complete,  and  possiblcyas  if  ii» 
statute  never  had  been  enacted  ;-*^^  if  a 
folse  pretence  were  neeessaiy,  in  order  to  bring 
die  parties  concerned  within  the  penahiea  oi 
the  act,  it  would  be  impossible  to  disoevei;^ 
vHiether  aay  such  representative  assembiv 
meant  mdfy  to  petition,  until  th^y  bad  oeNdfy 
peHHeinei;  or  dissolved  and  separated  wilh^ 
out  petitioamg,  and  yet  the  statute  di* 
reds  all  nmgistmtea  to  enter  into  audi  an 
assembly,  and  disperse  it,  as  being  mdawfob 
The  statute,  in  the  very  origin,  mahii 
it  penal  in  any  person  to  give  any  no* 
tice    o^   any  election   of  a  represehtalive^ 


er  delegate,  for  such  an  assembler;  and  k 
could  not,  in  my  apprehensioo,  intend  atf 
assemUy,  fiUeefy  preimdiag  to  pcititton,  which 
could  not  be  known  until  the  aiaeinbly  had. 
met,  or  perhaps  until,  it  had  conduded,  or 
dissolved  itself.  The  statute,  also  makes  it  a 
cnmiBd  act  tovote  at  such  an  ebcliou  and 
that  criminality  aeems  to  be  eompleta  ia  the 
pawdwhoahaU  vote,  the  My  ttomeiBt  diat 
he  has.aoaunitted  that  net;  aad  ynl,  if  it 
shoidd  he.  oonaidesad  to  depead  i«>en  th« 
enteiien  wi,  whadinr  the*  aaanahlvmetwidi^ 
inmw^fiimpmtmuee  mi  petitiodrng^it  tsettid 
he  impossible  tb^oasidcr  that  eienee  laoem- 
plBte^  aad'itmust  dhpendaltogMbernpen  the 
miiMMBt'tmaom^B:4mki9qfmikt'ftnUp 
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mbtAn  tbe  act  of  the  indindiiii  fMvkMuly 
comodtted  be  aa  ofienoe  or  not. 

The  saving  of  Uu9  statute,  seems,  to  m, 
also  strongly  to  shew  the  extensive  manner  in 
which  the  legblature  thought  fit  to  prohibit  re- 

Sresentative  assemblies  having  for  their  object 
le  psocuring  such  changes  as  the  statute  men- 
taoDS ;  the  wpnls  used  are  so  large  and  com- 
preheustvet  that  although  it  never  could  have 
been  conceived  to  have  been  the  intention  of 
the  parliament  to  extend  the  provisions  of  this 
act  to  make  dte  House  of  Commons,  or  Houses 
of  Convoca.tion  illegal— yet  on  account  of  the 
largeness  of  the  wording  of  the  act,  it  was 
thought  right  to  except  from  the  enactment 
thereof  the  House  of  Commons,  and  the  two 
Houses  of  Convocation.  It  is  imjMssible  to 
conceive,  that  an  exception  of  that  kind  would 
have  been  introduced,  without  seeing  and  feel- 
ing at  the  same  time,  the  vast  extent  to  which 
the  legislature  meant  to  push  .the  enacting 
^oses  in  this  statute ;  and  that  it  would  be 
tmposuble,  to  keep  from  within  the  reach  of 
die  enactii^  clause,  any  assembly,  which 
dumld  be  a  representative  assembly,  under 
{Hetence  of  petitioning  for,  or  in  any  odier 
imnaer  pmaring  an  alteration  of  maitteis  es^ 
tablisbed  in  cfanich  and  state,  save  the  House 
of  Commons,  and  the  two  Houses  of  Convo- 
caitaon. 

X  have  already  stated  some  of  the  oonae- 
%nences  which  would  follow  from  the  ooo- 
atmction  which  has  been  contended  for  on  the 
{Mitof  the  defendant;  that  the  assembly  de<- 
ntnated  by  the  act  must  be  one,  meetingunder 
a  uilse  pretence.  If  a  representative  assembly 
met  for  any  of  the  purposes  mentioned  in  tiie 
atatote,  but  having  a  reid  intention  to  petition, 
were  exempt  ham.  the  crime  created  by  the 
act,  in  my  appr^nsion,  it  would  mi^ke  the 
saving  in  the  statute  of  the  right  of  petition, 
perfectly  absurd.  We  are  all  of  us  of  opinion, 
that  the  statute  meant  to  prc^ibit  persons  from 
assembling,  by.  delegation,  to  petition  the 
king,  or  the  parliament,  even  although  they 
have  a  hotAJm  purpose  of  doing  so.  If  the 
dause,  saving  the  general  right  of  petition, 
extended  to  representative  assemblies,  really 
intending  to  procure  a  chanse  of  particular 
aaaftteis  established  by  law  in  imurch  and  state : 
I  say,  if  the  saving  clause  has  protected  such 
an  assembly  in  consequence  of  a  red  inteutUm 
to  petition,,  then,  in  my  apprehension,  the 
statute  has  done  nothing,  exc^  perhaps,  by 
toch  saving  chuse  to  establish  such  an  asr 
sembly,  indirect  opposition  to  the  enacting 
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that  deaeriptiea  fipom  Ae  penaHieier  Ae  act 
of  parliamenL 

I  have  stated  to  yon  the  groandsnpon  whidi 
we  hcdd  that  opinion,  and  I  have  now  only  lo 
say,  that  if  vou  believe,  that  the  traveraer. 
Doctor  Sfaeridui,  did  aet  inihe  election  of  Mr. 
Kirwan,  a  person  named  vfk  the  indictaatnt  to 
be  one  of  tne  oommittee  and  a  repescntalive 
of  the  inhabitants  of  the  parish  of  St.  Mary,  ia 
a  futnie  assembly,  of  the  description  I  have 
stated  firom  the  act  of  paiUament,  for  the  par- 
pose  of  procuring  an  alteration  of  snatlea 
establish^  by  law,  in*  chnrdi  or  state,  even 
although  it  might  not  have  been  intended  to 
do  so  by  violent  means,  or  any  force,  bat 
merely  petiti(^l^  that  proceeding  by  petitioa 
cannot  exempt  them  from  the  penalties  of  the 
act  of  parliament;  and  if  yon  believe,  that 
the  assembly,  was  snch  as  I  hate  described, 
and  that  it  was  an  assembly  ^ipoioted  by  the 
resolution  of  the  9di  of  Jidy,  m  cooaeqaenoe 
of  whidi  the  election  of  the  3tst  of  the  same 
month  took  place,  I  say,  if  the  eridenoe  has 
eoaneeled  the  two  assemblies,  so  that  ycm 
have  no  doubt,  from  the  evidenoe,  of  the  de- 
fendant's being  active  in  the  electing  of  lepre* 
sentadyes,  to  serve  in  the  same  identical  com" 
mitlee  or  assembW  as  previously  diieded;  in 
tiiat  case»  you  wiU  convict  the  traverser  npon 
the  first  count  of  the  indictment.  But  if  yon 
are  not  quite  satbfied  of  that  cnnnegionW 
tween  ^  two  assemblies,  then  it  wiU  be  fee 
yon  to  oonsidery  whether  Ae  travciaer.  Dr. 
Sheridan,  acted  or  apsisted  in  the.  dnction  of 
five  penonf  to  sepresent  the  pariah  of  St.  Maij 
in  afetnre  committee  or  aasembfy  to<  lie  bdd 
for  the  purpose,  or  under  the  pretence  of  pe» 
titioning  his  myeaty,  or  either  Honie  of  ftr- 


Upon  the  whole  of  this  case,  we  are  of 
opinion,  that  the  statute  piovideB,  and  meant 
to  provide,  against  all  reprsieatative  and-dale* 
gated  aasemblies,  meeting  for  the  purpose  of 
procunqg  either  by  petition^  or  othenrise,  an 
idtfliation  of  mattoni  establiahed  by  law,.ia 
dmcch  or  state;  and  we  am  of  omaion,  ewi 
although  it  shonki  appear,  that  thoe  wm%  in 
reality,  an  intention  to  petition,  that  the  doak . 
f^r  >  petitioDy  caimot  piotect  aa  asaemUyof  \ 


ttament,  to  procure'  an  alteration  of 
established  oy  law,  in  ohnidi  or  atate,  it  is 
our  duty  to  tell  you,  that  it  is  our  opanicn 

am  which  we  entertain  no  doiibt)  tbat  the 
of  there  being  a  real  intenliQa  to  petition 
will  not  eadndfr  the  traverser  from  tiie  opeia- 
tion  of  the  act  of  pariiament ;  Imt  that  each 
an  assembly  is  within  its  meaning,  and  efiecL 
It  only  remains  for  me  to  say,  that  if  yon  have 
any  reasonable  doubt  of  the  cndit  of  the  wit* 
nesses,  respecting  the  fects  vrhich  Aey  have 
detailed,  yon  ou^  to  acquit  the  traweiacr, 

[The  Jury  retired.] 

Mr.  fiMrNe.-*-Mv  lords,  we  desire  to  know, 
whether  the  bill  of  indictment  against.the  tan 
verser  was  sent  up  to  the  jury  ? 

Lord  Ckkf  jMttke.^li  is  not  nana!  to  send 
the  record  to  the  jui^;  nor  do  I  see  tiial  it  is 
necessary. 

Mr.  Justice  Oifloniej— TheindictmoMtnigbt 
have,  been  read  to  them,  if  they  wished  it. 

Mr.  (/anifie2r.*-The  jory  are  t»  dttdde 
upon  the  indictment,  and'tfaey  ottj^t  ID  teve  m 
copy  of  it 

[At  this  instant,  two  of  tlw  jury,  Mr.  Oeak^ 
and  Mr.  Pepper^.came  into  thaconii^ 


TtOlfndnbi, 


'MtHlMkM!$  ^U^mmpl0r^\A.tK:^Vi% 


C»RI^ 


tke  finier  Mid,  tkat  te  jittf 
be  funiished  with  «  copy  ol 
meat 


feqvBtledto 
ildkeindict* 


!  A  copy  W30  accordingly  given  to  them.] 

Mr.  6eife.— My  lord,  the  jury  widi  to  be 
iafonned,  wheder  they  can  find  eepanta  tw^ 
diets  npon  the  two  counts  in  the  indictment? 
hr^  the  istne-paper  handed  to  us,  is,  to  in- 
quire ^R^iether  the  traverser  be  guilty  of  the 
afftnta  in  the  indictment^  or  not  ? 

.  Lord  (^itfJintke.^Yovi  certainly  may  find 
separate  Teraicts,  if  vou  think  proper.  You 
ma^  findy  generaUy,  that  the  traverser  is  gmlty, 
or  IS  not  guilty,  upon  the  whole  matter  in  the 
indictment;  or,  you  may  find  him  guilty  upon 
one  county  and,  not  guilty,  upon  the  oUier. 

[The  issue-paper  was  amended  acoordingly. 

r  The  jury  remained  in  their  room  for  one 
hour  and  a  half; — ^upon  returning,  they 
•  were  called  over.] 

*  iUerk  of  Ae  Gp9ini..-.GentlemeB,  have  you 
agreed  to  your  ▼erdict? 

Jttfy.— We  have. 

€Mk  e^lle  Own^Who  thaU  say  Ibr  you  ? 

Jury.  ^The  Foreman. 

'  Clerk^Hk  Gwok-^U  the  traverser  guilty 
of  the  offences  in  the  indictment,  or  either, 
^  '  and  which  of  them,  or  not«  . 

Mr.  Grftife.— My  lord,  this  is  our  verdict — 
in  consequence  of  our  opinion  of  the  in- 
sufficiency of  the  evidence. — Not  Guilty. 


COURT  OF  KING*S-BENCH. 

'  'ilfiMid^,!lfM  Jdnaoiy,  1812. 
THE  trial  of  Ma:  Thomas  Kirwax  having 
been  appointed  for  this  day,  Mr*  Sheriff 
James  handed  to  the  panel  of  the  jury, 
which  was  called  o^er,  when  forty-three 
appieared. 

Mr.  Attorney  General'^'My  lord,  I  would 
request,  that  the  defaulters  may  be  called  upon 
fines. 

[They  wert  acoordingly  oiiled  upon  fines  M)<i 
the  oflicer  then  pio(^eded  to  swear  the  jury.] 

Hon.  Price  Bladkwood. 

Mt.  O«0M.r-4iy  iMds,  it  is  of  the  hwt  im- 
portanee»  net  only  to  Ae  tsawetier,  but  to  the 
pm^He^  Umt  this  jury  flhoidd  have  bets  im- 
paneled ^nAv,  without  any  undue  ininanin 
on  the  pnrt  of  the  persons  concerned  in  the 
poaeontion*  Mr.  Burrewes,  who  is  the  lead- 
ing, eosmeel  on  the  same  side  with  mek 
90t  ynt  mrrivedt  and  I  ham  to  ieqnest|  that 
vonrJhovdehapawiUwaitalBW  minutes,  aa  b» 
has  itqpovtant  maHeis  to  stete*  for  the  eon- 
sttdentinn  of  y«Kir  loidahipey  previous  te  ibe 
sweaiTMiff  of  the  juiy. 

VOLrXXXI. 


slMdChifcfJMiee  JI*nim."-Oan  Mr. 
toweshave  any  thing  to  stUrbeCsie  the 
is  swomf 


jury; 


Mr.  J9Hnie,-rMy  Idid^  he  has  some  fan«r 
portant  and  material  matters. to  lay  before  your . 
lordships.    ...... 

[The  Court  waited  some  time^  and  Mr.  Bur- 
lowesi 
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Mr.  Burrower, — ^My  lords,'  it  distressei^  me 
exceedingly,  that  I  should  have  been  the  cause 
of  e  npment's  delav.  I  did  not  undeistahd 
that  the  Court  would  sit  beibre  eleven  o^oleck>' 
nor  did  I  think,  tWt  my  absence  would  havjer. 
prevented  mv  learned  /riends  from proceedini^. 
It  is  also  with  great  aniiefy  that  i  feel  it  my 
duty  to  interp(Me  still  further  delay,  by  instif , 
tuting  a  previous  inquiry,  touching  the  fair-' 
ness  and  impartiality  of  tiie  jury  impanelled' 
to.. try  this  national  cause  ;,-and  haying  si]§- 
ge^cd  so  much,  the  Court  *  will  at  once  see, 
that  this  preliminary  inquiry  is  as  hquportant 
as  the  trial  which  it  will  nrecede.  My  lord^ 
t_  tender  a  challenge  to  the  array,  and  will 
support  it  by  evidence. 

[The  challenge  wat  handed  in  android.]  ... 

,  ^  And  the  said  Thomas  KirWan  comes  and 
**  challenges  the  array,  and  says,  that  the 
^'  said  panel  was  made  and  aitaii^ed  by- 

.  ..^  John  Kingston  James,,  esq.  who  is  now, ' 
*'  and  was  at  the  time  of  Cte  making  and. 
^arranging  of  the  said  panel,  one  of  the . 
"  sheriffs  of  the  city  of  Dublin,  and  wha 
''  in  the  name  of  himself  and  of  Robert 
**  Hart^,  esq.  the  other  sheriff,  at  the  de-^ 
*  ^  nomination,  instance,  and  request  of 
''  Thomas  Kemmis,  esq.  then  and  still  at- 
''  tomev  for  the  prosecution  in  this  causOi^* 
^  and  this  he  is  ready  to  verify.** 

Mr.  Attorney  GensraL-^My  loids,  I  amwfer 
my  learned  firiend  does  not  act  tkns,  with  a 
view  to  furnish  fis^  for  the  newpapaw,  to^ 
inflame  the  pnbKc  mind,  already  :toa  nmh 
irritated  .by  seditioui .  publieatxNM^  to  die-** 
parage  the  administration  of  justice :  and  vet  I' 
cannot  help  obserrinffy  that  sueh  a  ehalMnge 
can  only  be  cakuUted  for  that  paqpese^  Tbn 
foct  alleged  m  the.cfaaUenfe  is  gBOidy  fidae^ 
and  therefore  I  do  net  hentate  to  join  .isAie 
upon  it.  These  are  attempts  to  bring  mpreaeh ' 
upon  the  administration  of  juitioe,  uid  to  pnK 
mote  that  discontent  wiUi  the  law  wineb 
is  spreading  fast  thsough  tec  land.  X  deqr 
the  imputation  to  have  any  coleiir  in  tnch  or 
in  fhel.  . 

Mr.  Barrpisei.— My  lotd^  it  is  impossible^ 
that  Mr.  Attomey-geuend  can  Know  everv^ 
thing  whidi  naasep.  ..Many  occurrences  took 
plaee  upon  the  last  trial  Wore  his  eyes,  oC 
widch  he  did  not  know  any  thing ;  but  I  deny, 
that  in  making  this  ^AaUenge  we  have  been 
infhienced  by  any  such  motive  asr  ha»  been 


Mr.  C«0U.«-?WiIl  die  connaeLfor  the  ciowv 
3C 
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Dtt  ^oarataHe^ilo  have  aemlumlMt  Wed- 
nesday ?,— I  believe  tlu)l  was  tba  day  I  saw  htm 
iit  his  own  house. 

.  Do  you  take  it  upon  yourself  to  asy  poai- 
tively,  that  you  did  not  see  him  in  any  other 
house  last  Wednesday  f-^l  do  not  lecoUect ; 
I  went  there  to  see  him,  and  waited  until  he 


ooBseot  tet  the  esM  sImU  be  tried  by  eny  hat 
tweJTe  OiaageimcnT  ■ 

Lord  Chief  Justice  Dotraet.— Hie  course  is, 
to  appoint  two  officers  of  the  Court  to  try  such 
a  ehsileuge  as  this. 

Bowley  Heylandy  and  Robert  Hamilton,  esqrs. 
deputy  prodionotories,  were  appointed  the 
triers,  and  sworn  to  try  the  issue  upon 
the  challenge,  and  a  true  verdict  give  ac- 
cording to  evidence. 

Lard  Chief  Juttkc-^enHeBaen,  you  are  to 
try  the  truth  of  the  challenge,  which  will  now 
be  read  to  you. 

flhe  chaSlenge  was  here  read  to  the  triers.] 

.  Mr.  Burm.'^My  lord,  we  call  upon  Mr. 
William  Kemmis,  to  give  evidence  to  establish 
this  challenge. 

■WUliam  Kemmii,  esq.  sworn.-^Bxamined  by 
Mr.  Bume,  • 

Your  &ther,  Mr.  Thomas  Kemmis,  is  crown 
soKcitorf—Yes,  and  so  am  I. 
'  You  and  your  father  are  crown  solicitors?-^ 
We  are. 

HoyovJuiow  Mr!  John  Kingston  James  Tf- 
I^ve  seen  him^  and  know  his  person. 

How  long  have  you  known  him  7 — ^I  have 
seen  him  very  often ;  but  have  no  intimacy  with 
him. 

*  When  did  you  first  see  him  ?T-The  first 
thnethat  I  saw  him  was  upon  a  trial  respecting 
prisage,  commenced  by  lord  Ormonde,  which 
Mr.  James  defended :  that  was  the  first  time  I 
saw  hin^. 

When  did  yoti  see  him  last  Wore  this  day  7 
—I  saw  him  yesterday. 

*  Did  you  see  him  shortly  before  that7— I 
have  seen  him  frequently  in  the  street.      , 

Did  you  see  him  in  a  house  7—1  did,  at  his 
own  he«s^,  about  a  week  ago. 

Did  you  ever  see  Um  in  any  other  house?-— 
Yes,  I  saw  him  in  WiHiam-atreet. 
'  IVhere  there  ?— Therer  was  a  meeting  of  the 
aerporatioft  there^  I  sent  in  to  him,  and  he 
oame  out  to  me. 

G0Mrt.p«-Uponwhatday  was  that ?— My  lord, 
I  do  not  exactly  recollect  the  day ;  I  believe 
ii  was  last  Fridmr  se'nnight. 

*  Mr.  jBurne^-^Then  you  saw  him  at  his  own 
bouse  and  other  places  ?-«Yes;  I  called  at 
hb  house,  and  not  findine  him  at  home,  I 
went  to  William-etree^  and  sent  in  for  him, 
and  he  came  out  to  me :  and  since  that,  I  saw 
him  at  his  own  house. 

Then  you  saw  him  at  his  own  house,  and  at 
^  Exhibition  room  7— Yes. 

Did  you  see  him  at  any  other  house?— I  do 
not  recollect'. 

Recollect,  did  you  in  that  interval  ?~I  do 
not  recollect  to  have  seen  him  at  any  other 
^ouse. 


^  Do  ]rou  think,  if  you  had,  you  could  have  for- 
gotten It  ?-^If  I  had  had  any  conversation  with 
him,  I  do  not  think  I  should  have  forgotten  it ; 
tot  I  do  not  reoolUet  to  have  seenhtm. 


in. 

Recollect  younelf,  yon  know  the 
in  which  you  stand  between  the  parties.  I 
ask  you  to  say,  positxvdy,  whether  yo«  saw 
him  in  any  other  bouse  upon  that  day  ?*— I  do 
not  recollect,  that  I  saw  him  in  any  house  but 
his  own,  upon  that  day. 

Now,  Mr.  Kemmis,  ^ou  had  a  conversation 
with  him  at  the  Exhibition  room  7—1  saw  him 
there. 

Did  you  intimate  to  him,  why  yoa  wanted 
him  7—1  did. 

He  came  out  ?— He  did  after  some  time. 

You  had  a  conversation  with  him?— I  had 
about  three  words  with  him. 

I  will  not  ask  you  what  tb^  were,  but  did 
you  say  any  thing  to  him  rehititetote  yufft 
—I  delivered  him  the  venir^  and  gave  ii  tnko 
his  own  hand. 

You  had  some  conversation  with  him,  b^ 
sides  delivering  (he  venire  7  that  waa  nM  the 
only  thing  that  passed?  you  said  something  to 
him?— I  did. 

It  was  relative  to  the  veaiie  or  panel  ?-«It 


Very  well,  sir,  have  you  seen  hin 
that  7^1  did,  as  I  mentioned^  on  Wedneiday 
last. 

But  have  you  seen  him  besides  that  f — I  have 
seen  him  here,  and  in  the  street. 

Had  you  any  conversation  with  himt — Hot 
since  Wednesday. 

You  delivered  the  venire  on  Friday,  at  Uie 
Exhibition  room  7 — I  did. 

And  you  went  on  Wednesday  laal  to  his 
own  house  7 — ^Yes. 

You  saw  him  there  7 — ^I  did. 

You  waited  for  him  7— I  did  sometime^  anil 
he  came  in. 

And  you  had  some  conversation  with  iup, 
when  he  came  in? — I  had. 

What  hour  was  it?— It  waa  about  foor 
o*clock. 

Did  you  wait  lon^  ? — No,  sir. 

When  you  saw  him  on  WedneadajTy  about 
four  o'clock,  had  you  any  conversation  with 
him,  relative  to  the  venire,  or  the  pand? — ^I 
had. 

You  had  delivered  the  venire  tobina  betoa? 
— >!  had  on  the  Friday  se^nni^t. 

Then  your  conversation  on  the  Wedncediy 
wasxelauve  to  the  panel,  the  venire  for  wludi 
you  had  deUvered  on  the  Friday  befiMe  ;  in- 
form the  Court,  what  was  the  oonversntloii,  or 
die  purport  of  it  7— The  purport  of  it  ymB,  to 
leijjuest  hsm  to  give  me  a  oopy  of  ilie  pud, 
which  he  had  returned  to  the  venire,  and  vHodi 
he  poeitivdy  rcAised  to  do.  I  thought  I  was 
•atitlid  to  a  oooy  oCthe  ncneliii  a  eaneetf  this 
kind,  and  I  called  upon  hioi  for  it,  or  an  ie» 
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ttmi  it  to  the  oflke-ottke  Coiiit»^bo(k6f  vliich 
keraluwd. 

Did  yon  ask  him  further  for  it? — ^I  did. 
Darioff  the  con^enatioii  (I  «apposa  I  wai  with 
him  abcmt  ten  minutes)  he  atid  he  was  an 
officer  between  the  king  and  the  people ;  that 
he  would  keep  the  panel  in  his  podfiet,  until 
he  came  to  court  this  day ;  and  would  not  give 
it  to  any  person,  until  he  waa  called  upon  by 
the  C<iiirt. 

What  couTersation  had  yon  with  him  on 
Friday  sen'night ?-"It was  short;  I  told  him, 
this  is  the  venire;  that  the  time  was  short; 
and  begged  that  he  would  lose  no  time  in 
making  his  return :  I  told  him,  in.  the  oonTer- 
aatioaal  his  house,  thai  I  did  notcareif  the 
opposite  party  had  a  copy  of  the  panel,  or  that 
all  the  world  knew  it ;  for  I  thought  I  was  en- 
titled to  a  copy. 

Was  that  the  whole  of  the  couTersation  f — ^I 
do  not  recollect;  it  is  possible  I  might  have 
said,  that  if  he  did  not  dioose  to  give  a  copy, 
the  Court  would  desire  him. 

On  Friday  you:  told  him  to  return  the  venire ; 
what  did  yoamean?  did  you  mean  that  he 
was  to  return  it  to  yon?— No;  but  I  thought 
it  was  to  be  returned  to  the  court,  on  the  first 
day  of  the  term.  On  Wednesday  I  told  him 
the  retom  would  he  out,  and  desired  him  to 
•look  at  the  venire,  which  he  did,  and  said,  he 
did  not  care,  and  would  not  give  an^  cony,  or 
make  any  return  until  the  Court  desired  mm. 

Did  you  intimate  a  wish  to  have  a  copy  f — 
I  claimed  it  as  aright;  he  knew  I  was  con- 
cerned for  the  crown,  and  in  what  character  I 
claimed  a  copy. 

Do  you  recollect  any  thing  Anther  to  have 
passed  ? — I  do  not. 

Upon  the  first  day,  at  the  Exhibition-room,  do 
you  recollect  any  thing  further,  as  having 
passed  between  you  ?<«-I  might  have  requested 
him. 

So  you  might ;  but  do  you  recollect  whether 
you  d[id  or  not  ?— *If  you  ask  me  upon  my  be- 

I  ask  you,  what  passed !— It  was  a  short 
4iODversation,  and  did  not  rest  upon  my 
memory:  I  believe  I  desired  him  to  return 
his  panel  to  the  venire  as  soon  as  possible,  and 
to  let  me  have  a  copy  of  the  paneL 

Did  you  say  that  upon  the  first  day  ?^I  be- 
lieve I  did. 

You  told  him  to  summon  the  jury  ?— ^o,  I 
said  nodnng  about  summoning  the  juiy ;  I  told 
him  to  make  his  return,  and  to  give  me  a  copy 
of  the  panel. 

Did  the  sheriff  refiise  it  on  that  day  ?-^He 
did  not  say  any  thing. 

He  did  not  then  say.  that  he  waa  an  officer 
between  the  crown  and  people,  and  would  not 
give  a  copy  ^— He  did  not  say  one  thing  or  the 
other  ;  be  put  the  venire  into  his  pocket,  and  I 
do  not  recollect  his  saying  any  thing. 

Upon  goinj^  to  him  on  Wednesday,  you 
'tboQghA  he  consented  to  give  a  eopy  ?— I  did 
not ;  I  eoncwited  he  had  time  to  make  his  r6- 
4an^aadtho«ghiiwa8etttiUtdtaaa>py«    . 


He  pramised  to  gxra  jofk  a  eep^rl-^Upoa 

my  oath  he  did  not  make  any  premise. 

Did  he  consent?—- He  did  not  say  any  tbiof 
about  it  upon  the  first  day. 

Did  you  ever  ask  him  for  a  copy,  but  on 
these  two  davs  ? — ^Not  to  my  recollection. 

The  period  is  short;  endeavour  to  recollect 
yourself  P— I  do  not  recollect ;  tlie  refiisal  was 
so  peremptory,  that  I  thought  it  useless  to  asi 
himapin. 

Did  you  afterwards  speak  to  him  T — I  might 
have  suut^  him  in  the  street :  but  except  the 
conversation  whidi  I  have  mentioned,  I  ao  noit 
recollect  any  other. 

Did  you  ever  send  to  him  in  the  interval, 
sipce  Friday  se^nnight,  for  a  copy  of  the  panel  t 
—The  very  day  upon  which  I  called  myself  I 
had  desired  Mr.  Carmicbael  to  call  upon  th^ 
sheriff  for  a  copy  of  the  panel :  I  did  not  see 
Mr.  Carmichael  until  the  next  day,  and  he  told 
me  the  sheriff  had  refused  to  give  ittohim.  It 
I  had  thought  Mr.  Carmidiael  had  called,  I 
would  not  have  gone  mjrselfi 

Mr.  Carmichad  is  engaged  in  your  office  f--^ 
He  is. 

You  did  not  wait  to  hear  the  answer  which 
Mr.  Carmichael  might  have  got? — I  had  de- 
sired him,  in  the  course  of  his  walks,  to  call  for 
the  panel,  and  not  having  seen  him  during  the 
day,  I  called  upon  the  sheriff. 

You  thought  It  a  matter  of  such  consequence, 
that  you  oimed  yourself  ?-^The  retom  of  the 
venire  was  just  out,  and  thinking  I  was  ei^ 
titled  to  acopyof  the  panel,  I  called  for  it. 

Do  you  know  of  any  other  person  being  sent 
to  the  sheriff  ?— I  do  not 

Or  having  any  communication  with  himf— • 
I  do  not. 

Did  any  other  person,  to  your  knowladge» 
apply  tO'the  sheriff  ?— There  did  not. 

bid  you,  in  anyway,  become  acquainted 
with  the  panel,  or  any-  part  of  it,  since  W^ 
nesday  ? — ^If  you  mean  tne  panel  I  did  not.     r 

I  do  not ;  but  did  you,  in  any  way,  become 
acquainted  with  the  names  which  were  in  it  F-— 
Jdui:  Imet  several  of  the  jury  who  tohi  m« 
th^  were  summoned. 

Do  you  recollect  any  of  the  persons  ^o  in- 
timated to  you,  that  they  were  summoned  i 

Mr.  Attarwy  Goicm/.— ReaUy,  my  loid^ 
this  is  going  into  a  discussioui  of  which,  it  is 
impossible  to  foresee  the  termination ;  the 
charge  by  the  challenge  is,  that  the  sheriff  has 
returned  a  panel,  at  the  instance  and  nomina- 
tion of  the  solicited  for  the  crown ;  let  them  in- 
quire into  that,  and  we  have  np  objection* 

Lord  Chief  Justice  Doi(niet.^Mr.  Bume  will 
please  to  confine  himself  to^uestions  wUoh 
are  pertinent  to  the  issue. 

Mr.  flMmc.— My  lord,  this  witness,  howeirer 
respectable,  must  have  some  bias  upon  his 
mind,  and  I  am  ready  to  show,  that  the  ques- 
tion is  proper. 

Loid  Chief  Justioe  IXiiiniei.— The  dedarar 
tion  Qf  a  peison  stating  him«elf  la  be  sum- 


fiKiD6^«n  tlie  jttiy>  can  1M  no  mdenoe  u^n  Mt.  3me.r^MY  loid,  dM  tray'  io  wliidil 

this  issue.   The  qu^lion  is,  whether  the  sherti'  conceive  the  questKm  to  bear  upon  the  itsne  is 

Ins  conduded  hnnftelf  legally,  tn  mlJcing  his  thlc ;'  i  nu^,  however^  be  inbtilien  s— nmose 

return  to  the  writ  ?  whe&er  the  relnm  is  free  the  witness  swears,  that  a  certain  iadindaal 

ftom  the  impmatlon  of  hainng  been  obtained  infomred  him  that  he  was  somnioned,  auid  the 

at  the  instance  of  tiie  solicitor  fot  the  crown  f  name  of  that  person  does.not  appear  vpon  the 

M«.Ju.iiceI%.-.Tl»oseaed«ation.wMch  P«!^«j  ^  »««>«» b*e^««* to  wpport  the 
are  alluded  to,  may  form  ol^ections  to  the  in- 
dividuals, as  jiirymeo,' but  canhot  bear  upon 
the  present  issue. 

'    Mr.  Bitrfie.-<^Do  you  recollect  the  names  of 
-any  of  thejurors  who  told  you  they  were  sum- 
moned?—>!  do. 
:    Mention  their  names  ? 

Mr.  Attorney  Genera^.— This  is  qui^e  a  de- 
parture from  the  matter  of  inquiiy.  The  chal- 
ienge  to  the  array  is,  that  the  sheriff  did  not  per- 
form his  duty  with  impartiality,  but  returned 
the  jttiy  at  the  nomination  of  the  party  con- 
cerned.^ 

'  Mr.  BMnie.~^My  object  was,  to  prove  the 
iaet  in  issue,  .and  if  I  were  to  disctose  howl 
meant  to  prove  the  fiu^t,  my  object  might  be 
defeated. 

Lord  Chief  Justice  IXwiia.— Surely  the 
evidence  ought  to  bear  directly  upon  the  she- 
riff. " 

.  Mr.  BwHie.-— That  is  my  object.  Who  are 
^  persons  who  told  you  they  were  sum- 
SMined  } 

til.  AUorne^  Genera^.— My  lord,  I  must  ob- 
ject to  that  question.  - 

'  Mr.BunK.— The  question  is  respecting  a 
matter  of  fact,  bearing,  as  I  conceive,  upon  the 
issue.  Mr:  Attorney,  General  may  not  see  the 
bearing  of  the  question ;  but  I  have  my  motive 
lor  putting  it 

liord  Quef  Justice  JXwna.-^f  do  not  see> 
har^  a  couTersatiou  between  the  witness  and  a 
third  peraon,  can  bear  upon  the  conduct  of  the 
eh^niff:— Uiat  third  person  may  be  brought 
forward  to  depose,  whether  he  knows  any 
thing  concemiDj^theconduct  of  the  sheriff;  but 
this  witness  is  hot  to  rela;te  what  passed  be- 
tween him  and  other  persons  in  the  absence 
of  the  sheriff. 

Mr.  Bw*iie.— My  lord,  if  the  objeqtioo  be 
allpwed,  I  cannot  proceed. 

•  Mr.  Justice  Oibome.'^l  cannot  see  hov  .the 
^yiestioB  faearsAt  all  upon  the*sheriff> 

Mr.  Justice  1%.— Stafe  in  what  manner  the 
qnestion  4>ears  upon  the  inquixyi  "wecai^iot 
allow  a  fishing  examination  of  ihiS'UiMl  to  con- 
suroe  our  time,  when  there  is  much  imiKMtiuit 
matter  to  occupy  our  auention. 

Mr.  fiuriM^^My  lord,  if  {  mention  in  svhat 
way  it  bears  Uj^n  the  isaue^  ius  hearing  of  the 
witness,  my  object  may  be  defeated. 

.  [Th*  Court  theieupon  desired  the  witness  to 
...     withdrawj     /^  ^^  ..  . 


loid  Chief  Justice  IXwnitt.—- None  in  the 
worid ;  for  that  person  may  have  stated  what 
was  not  the  iact.  It  is  taking  the  dedaxatioa 
of  a  third  person,  not  upon .  oath,  against  ike 
sheriff,  in  the  absence  of  the  sheriff.  That  pec- 
son  himself  ought  to  be  produced. 

Mr.  Atfwe.— My  lord,  we  do  not  know 
him. 

Lord  Chief  Justice  Downet. — Do  not  know 
him  I  Thai  is  no  reason  for  making  bis  decla- 
ration evidence.      ,       ,    .    . 

[Witness  returned.] 

Mr.  Biinie.r-Do  your  lofdships  think  the 
question  ought  not  to  be  put  f 

Lord  Chief  Justice  XXwnei.— We  are  all  of 
that  opinion. 

Mr.  fbnie.— My  l<Mrd,  I  give  it  up. 

Mr.  Justice  Bey.— There  is  no  gronndlo 
show  why  the  declarations  of  other  penoDs 
should  affect  the  sheriff. 

Lord  Chief  Justice  Doumet. — ^Your  own 
^ood  sense  must  have  told  you,  Long  since,  that 
It  was  not  relevant  to  the  issue. 

Mr.  BBnie.-^My  loid^  I  give  it  up. 

WUlkm  Kemmk^  esq.  cross-examined  by 

You  have  said,  that  oa  Friday  se'nnii^ty  you 
delivered  the  writ  of  venire  to  the  sheriff?—! 
did. 

Pray,  was  it  not  your  duty,  to  issne  the 
venire  for  the  return  of  the  jury  ? — Certainly  it 


When  was  the  writ  returnable  to  tins  eoart? 
•—On  the  fimtday  of  tenn,  as  I  thiidu 

And  it  bore  iette  as  of  the  last  day  of  the 
preceding  term } — I  believe  so. 

Am  I  to  understand^  that  yea  tiion^t  it  the 
duty  of  the  sheriff  to  return  the  veaite  noon 
the  day  mentioned  €mr  the  return  of  it  I— I  aid, 
when  I  had  the  oonvenation  with  hioa. 

As  in  an  ordinary  case  I — Yes. 

.  Mjr.  fitfTRtf.— My  lord,  I  beg  pardon  fcc  in- 
terrupting  Mr.  Attorney  General. — I  wish  to 
ask  a  question  or  two  more  of  the  witness. 
You  sakd  that  you  beard  from  some  persons  in 
the  street,  that  thev  were  summoned.  Did  yoa 
come  to  a  koowlecifle  of  the  panel,  or  airr  part 
of  it,  in  any  other  viray,  between  Enday 
se'hnight  and  this  day? 

Mr.  .il<Qrii9.(20iiersf.-4tfy  lords,  I  ol9ect  so 
this  exfuttihation.  If  he  got  a  knowledge^  the 
paaei^  ism  ;tb?  9bad£^.  Ihey .  nay  giM  .4|iat  m 
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iiroe,  and  tet  •  it  lA^n  wtiat  eftd  it  tefty :  bat 
as  to  his  getting  ft  knowledge  of- the  paaM 
in  any  otl»r  way^  it  cannot  bear  upon  this 


Lord  Chief  Justice  Dowfus,— It  may  be  a 
full  answer  to  the  question  to  say  he  got  it  from 
the  sheriff. 

Did  you  get  any  knowledge  of  the  panel 
from  auy  other  quarter  than  from  the  jurors 
who  spoke  to  you  in  the  street  f— Partly,  I 
did. 

In  what  othet  way  did  700  get  that  know- 
ledge before  this  day? — I  got  a  list  of  names 
who,  I  nnderstoody  were  to  be  upon  the  jury; 
sone  of  whom  are  returned. 

Were  any  of  those  persons  called  this  dayP 
—Some  of  them  were. 

From  whom  did  you  get  that  list? 

Tn/not.-— Am  I  to  answer  that  question  ? 

•    fifr.  Ante.— X^rtftinly  yon  are. 

Mr.  Aiicmey  GemraL — ^I  think  not ;  bat  it 
will  be  matter  for  the  oonnderation  of  the 
Court :  it  is.  of  no  consequence  from  whom 
be  got  it,  unless  it  was  from  the  sheriff  him- 
self.  . .    .  • 

Mr.  Justice  i>al|r.— Suppose  he  says,  he  got 
it  from  Ibe  sheriff. 

Mr.  Mtcm^  Genand^ — ^I  hare  no  objection 
to  bis  being  asked  that. 

Mr.  Bume.— From  whom  did  you  get  the 
list  ?— I  got  it  from  sir  Charles  Saxton. 
'    Have  yoo  that  list  now?--!  have  not. 

Where  did  yoa  see  it  last  P— In  Kildare- 
street. 

f  o  your  father's  house  ? — Yes. 

In  your  father's  possession  ?— In  my  own 
possession . 

Then  it  is  in  your  own  possession  ? — I  can- 
not say  pbsitiyciy. 

ISou-canbot  say,  positiTely,  but  it  may  be  in 
•Court  ?—l' cannot 

Give  me  leave  to  ask,  upon  what  day  you 
got  thatilist  f-^It  was  on  Friday  last. 

You  got  a  list  of  the  jury  ?— Nota  list  of  the 
jury,  b«it  a  list  of  names,  some  of  ^rfiom  are  on 
thejuiy. 

Now,  Mr.  Kemmis,  can  yon  recollect  where 
yea  received  that  listf-*I  received  it  at  the 
Castle. 

Sir  Charles  Saxton  holds  some  office  there  ? 
—Yes. 

He  is  under  secretary,  I  believe  ?>— He  is. 

Was  it  m  bis  office  ?-^Ko^  it  was  in  a  room 
near  it. 

And  jcni  received  it  from  him  ^— I  think  so. 

]>o  yott  .recollect  wha4  number  of  names 
were  in  tbat'list?— I  do  not. 

Can  you  take,  upon  you- to  say,  whether 
ther€vrere  one  hundred  f— -I  do  not  diink  there 
was,  nor  near  it. 

Mr.  Kemmis,  I  wish  you'  would  take  the 
trouble  of  inqmriiig,  whether  it  be  in  Court,  or 
4bat  yacra  would  send:  for  it .'  Can-jott  say, 
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there  were  fifty  names  in  it?-^I  think- there 
were  fifty  names  in-  it. 

•    Were  there  not  more?— There  might  be 
more.    I  do  not  recollect  them. 

I>o  you  recollect,  whether  there  was  any 
person  present  when  you  received  tUs  list, 
except  sir  Charles  Saxton  and  yourself. — No, 
I  do  not  think  there  was. 

How  did  it  happen  to  come  into  your  pos- 
session ?  Did  you  go  to  sir  Charles  Saxton 
for  the  list,  or  did  he  send  for  you? — I  was 
there  about  some  business.  1  do  not  recoll^t 
exactly;  and  he  gave  me  diat  Kst. 

Did  he  know  in  any  way,  or  had  he  heard, 
that  the  sheriff  reftued  a  list  to  youf—Not  to 
my  knowledge. 

Were  all  the  names  in  that  list  written  in 
the  same  manner,  without  any  marks  annexed 
to  any  of  them?«^There  were  no  marks,  except 
the  number  annexed  to  the  namet,  but  I  am 
not  sure  that  thev  were  even  numbered. 

You  say,  you  last  saw  that  list  in  Kildara^ 
ttreet?— Yes.  , 

When  did  you  see  it  last  ?-^Yesterday. 

Was  that  the  last  time  ?— It  wasJ 

Where  did  you  leave  it?-— In  my  frither's 
oflSce  in  Kildare-street. 

Will  you  have  the  ffoodness  to  look  among 
your  papers,  and  enable  yourself  to  say  posi- 
tively whether  it  be  in  Court?— I  did  not  pat 
it  ambng  the  papers. 

Will  vou  be  pleased  to  examine  your  bag 
and  see  f*- (After  searching  his  ba^— It  is  hot 
amona  the  papers. 

Did  you  get  any  copy  made  of  it?--I  did 
not. 

Do  you  know  whether  any  copy  #as  made 
of  it  ? — ^I  was  copying  some  of  the  names,  but 
it  was  not  copied  through. 

Did  you  ever  shew  it  to  any  person  ? — ^I  did 
not 

Before  this  day  ?— I  did  not  shew  die  list 

Or  the  copy,  or  any  part  of  it  f^Va,  I  think 
not  I  asked  questions,  with  reoard  to  certain 
persons,  but  I  did  not  shew  the  list 

From  whom  did  you  make  inquiry  ?-»From 
several  persons. 

Mention  their  names  ? 

Mr.  Jtiom^  O<iiowl— My  lords,  if  this 
examination  can  have  any  relevancy  to  the 
issae,  let  it  proceed.  Suiiely  it  is  the  duty  of 
the  solicitor  for  the  crown  to  inquira  into  the 
diaracters  of  jurors  who  are  to  t^  the  cause. 

Mr.  Burroioet^My  lords,,  this  examination 
is  not  only  not  contrary  to  law,  but  is  absolutely 
necessary  to  the  pure  administration' of  justice, 

In  order  to  consider  whether  the  evidence 
berdevant,  or  not,  I  agree,  that  it  is  ne 
to  consider  what  the  issue  is.  It  is  an  alle^, 
collusion  between  the  returning  oQcer  and  1 
crown,  throngh  the  medium  of  the  soliptor  for 
the  crown,  or  anir  ministerial  officer*  J£  ihe 
sheriff  gave  an  aavantage  to  any  party  which 
was  not  warranted  by  Ihw,  the  tners  cannot 
hesitate  upon  the  finding  of  their  issue*  Then 
how  does.it  standi  :My  toidfi  d  really  leel» 
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that  I  flludl  gatlsff  the  Court,  and  that  the 
attorney  geDeral  himself  should  call  for  the 
inquiiT-  What  appears  ?  The  sheriff  afiects 
a  prudence— or  a  prudery — and  he  refuses  to 
gi^e  a  copy  of  the  panel,  or  to  make  a  return, 
which  he  was  bound  to  do^  to  enable  both 
parties  to  investigate  the  grounds  of  challenge 
to  jurors.  Why,  there  is  evidence  of  rank 
duplicity  and  coUusion— that  the  statement  of 
the  sheriff  was  a  mockery^-a  pretence — a 
trick,  and  management,  to  enable  the  solicitor 
for  the  crown  to  make  this  excuse.  What 
stronger  evidence  can  there  be,  than  facts 
trading  to  show  that  the  statement  made  to 
^e  crown  solicitor  was  &lse  and  unfair,  that 
he  affected  to  stand  indifferent  between  the 
paJrtiee,  and  would  not  make  a  copy  for  one  of 
them,'bttt»  forthwith^  there  comes  a  copy  from 
the  secretary's  office.  This,  we  rely  upon,  is 
evidence  to  go  to  the  triers. 

Mr.  Justice  Ddy, — But  the  inquiry  is,  with 
whom  do  you  connect  the  facts  respecting 
particular  juroi9.  The  evidence  does  not  ap- 
pear to  me  to  go  to  the  issue  before  the  Court. 

'.Mr.  Bmiofu-^ytf  lord,  I  wish  to  suggest 
Chis; — ^the  question  is,  was  there  any  oommu- 
nioation  with  any  person  respecting  the  jurors 
returned  upon  the  panel  f  The  challenge  is, 
that  the  juiy  was  returned  at  the  instance  of 
the  solicitor  for  the  crovm.  If  he  interfere  at 
all  in  that  return,  the  issue  must  be  found  for 
the  traverser.  When  is  the  panel  returned? 
Only  this  dav:  and  between  the  time  of  the 
delivery  of  tne  venire,  and  the  return,  a  list 
gets  into  the  hands  of  the  solicitor  for  the 
erown,  and  he  makes  inquiries  respecting  the 
persons  whose  names  are  in  that  list.  Is  not 
that  interfering  with  the  return  of  the  panel  ? 
Hie  confusion  arises  from  supposing,  that  the 
return  was  previously  made.  The  return  might 
have  been  made  to  sir  Charies  Sakton :  but, 
certainly,  vras  not  made  to  the  Court ;  and  it  is 
from  the  conduct  of  persons  in  the  interval, 
that  we  are  to  show  an  interference  with  the 
vetuni,  which  is  directly  relevant  to  the  issue 
Aow  depending  between  the  parties. 

Mr.  Attorney  GenercL — Do  your  lordships 
think,  that  the  witness  ou^t  to  answer  the 
question? 

Mr.  Justice  OiBonie.— What  is  the 
question? 

Mr.  BMme.— Mjr  lord,  the*vritness  said,  that 
he  had  a  communication  respecting  this  list 
I  ask  him,  with  whom  he  had  that  oommuni- 
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fecnm  not  being  made  till  ni>w,  any  questicNi 
tending  to  show,  whether  there  was  aay 
change   made,  in  an;r  one  of  the  names, 

between  Friday  and  this  hour,  may  bear  upon 
the  issue.  All  the  particulars  cannot  be 
examined  into  at  once,  but  it  may  be  shown, 
that  particular  names,  vrhich  were  not  upoa 
the  panel  upon  a  former  day,  are  on  it  now. 

Lord  Chief  Justice  Bmones.—- There  is  a 
possible  mode  of  bringing  it  home  lo  the 
sheriff. 


exact 


Mr.  Justice  1%.— Ibat  appeanieaaonable. 

Mr.  AHomof  Geiie»W.— Can  the  conversation 
between  the  vritness  and  the  person  with  whom 
the  vritness  communicated,  relative  to  the 
-qualifications  of  jurors,  luive  any  bearing, 
remotely  or  otherwise,  upon  the  issue  ? 

Mr.  Justice  OiAome.—- There  is  only  one 
way,  in  which,  at.iteeaBtf  coawi  it  can.   The 


Mr.  JoAason.-— There  is  more  than  the  sheriff 
concerned.  Two  parties  are  charged,  the 
sheriff  and  the  scAicitor. 

Mr.  Justice  Of6orfie.^It  maj,  by  possibility, 
be  brought  to  bear  upon  the  issue :  I  do  not 
say  that  it  wiU. 

Mr.  Bumc — With  whom  had  you  an^  com- 
munication respecting  the  names  in  sir 
Charies's  list?— t  had  a  coiamnniratiop  with 
one  of  the  aldermen. 

Mention  his  namer—Alderman  Caileton. 

Had  you  with  any  other? — I  mi^t  have 
asked  several  whom  I  met,  respecting  the 
names  appearing  in  the  list. 

Do  you  not  recollect  the  name  of  any  other? 
—Yes,  I  asked  Mr.  Hall  8om6  questions. 

What  Mr.  Hall?— -I  do  not  know  hb 
Christian  name. 

What  is  he?*-He  is  an  attorney  ;  he  had  as 
office  in  the  city. 

'  You  mean  Mr.  Hall,  of  St.  Andrew-street  ? 
Wa4  he  not  solicitor  to  the  police  estabhsk- 
ment  ?— Mr.  Hepenstall,  I  beheve,  was,  and 
Mr.  Hall  lived  with  him. 

Do  you  recollect  the  name  of  another 
person  with  whom  yon  coinmunicated? — ^It  is 
impossible  for  me  to  recollect. 

Do  you  mean  to  say,  you  do  not  reooUect  ?— 
I  do  not  recollect. 

Are  all  the  names  which  are  in  that  list  is- 
duded  in  the  pfresent  panel?— *I  do  not  dusk 
they  are.  There  are  moretemes  in  the  panel, 
than  v#ere  in  the  list. 

But  are  all  the  names  which  are  in  the  list, 
now  in  the  panel  ?— To  my  reoolleetion  they 
are,  as  I  heard  them  called. 

Can  yon  send  for  the  listP — ^Iliere  is  no 
person  let  into  the  office,  except  my  &dier. 

You  can  send  the  key,  and  have  the  list 
brought? 

Mr.  Justice  Otftorae^-«^Yon  may  ezamiBe  to 
the  contents  of  it. 

Lord  Chief  Justice  JDnoMf .— Or  dhew  that 
you  served  a  notice  to  produce  it. 

Mr.  JoAnion.— We  did  not  know  of  it :  the 
matter  came  out  incidentally  on  the  ezaaiina- 
tion. 

^  Are  yon  certain/  that  all  the  names  in  the 
list  are  upon  the  panel  ?-^I  cannot  be  oertaa 
without  oDDipanng  theniA. 

Mr.  Barroioes.— My  lords,  this  is  natter  of 
Teryinpartantccniiaefatian;  i|  < 
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purity  of  tbe  adndaMtration  of  justice,  «nd  tbe 
retara  of  juron. 

Lord  Chief  Justice  Doionef. — ^It  would  be 
very  desireable  to  have  the  paper,  but  I  regret 
tbe  loss  of  time. 

Mr.  2\mmi  £eNMtiff.— My  lord,  I  hove  the 
list,  and  will  produce  it. 

.  [The  list  was  produced^  and  handed  to  the 
witness.] 

Is  that  the  original  list  ?— -It  is. 

Mr.  jBtiTM.— My  lord,  we  call  upon  Mr. 
Ihomas  Kemmisy  to  be  sworn. 

TkmMi  Kemmkf  esq.,  sworn.  ^Examined  by 
Mr.  BKTRf . 

You  produce  this  list?— I  do. 

Where  did  it  come  from? — Out  of  my 
pocket. 

How  did  it  happen,  that  you  searched  in  the 
desk  for  it  ?— I  did  not  really  recollect  at  first, 
that  it  was  in  my  pocket. 

What  time  did  it  get  into  your  pocket?— I 
dare  sa^r  I  have  it  these  two  days. 

(To  Kt.  WUUam  Kemmu.)  Are  all  the 
names  in  the  panel  which  are  in  the  list  ? — I 
cannot  tell  without  comparing  the  list  with  the 
panel. 

What  is  the  first  name  upon  the  list  ?— The 
first  name  is  sir  Thomas  Gleadowe  Newcomen. 

He  is  not  on  the  panel  ? — ^I  believe  not. 
•  Who  is  next?— Mr.  Goff. 

Who  is  next  ?— Mr.  MThite. 

He  is  not  on  the  panel?— I  believe  not.. 

.  Mr.  AoTOioei.— >My  lord,  the  best  way 
would  be  for  the  officer  of  tfie  Court  to  hold 
the  panel  in  his  hand,  and  compare  it  with  the 
list,  while  it  is  read  by  the  witness,  and  in 
doing  so,  he  will  ha^e  to  attend  to  two  things; 
first,  whether  there  are  any  names  in  one, 
whieh  are  not  in  the  other;  and  secondly, 
whether  the  names  that  are  in  both,  stand  in 
the 


[This  was  accordingly  done,  and  it  appeared, 
that  there  were  fourteen  names  in  the  list, 
which  were  not  in  the  panel-*that  there 
were  one  hundred  and  fifteen  names  in 
the  list,  and  one  hundrecUmd  twenty  in  the 
panel,  and  that  there  was  a  considerable 
inyeision  in  the  order.] 

fizamination  of  Mr.  WUUam  Kemmiif  re- 
sumed by  Blr.  Bitftir. 

Do  y<m  know  in  whose  hand-writing  that 
list  is  ?-r-I  do  not. 

There  are  numbers  aimexed  to  particular 
names,  and  pencilled  marks ;  who  made  these 
numbers  ?— I  did 

Do  3roa  see  any  other  m«ri^  to  the  names  f 
—I  do. 

•  Wko  made  them?— ^I  might  have  made 
sone  of  them,  and  my  lather  made  te  test* 

It  would  seem  nnaccountable,  tiiat  you  can 
swear,  potitiTely,  to  jciat  fathev^s  mans,  and 
not  to  yowown^— Jtis  BothandiWriting;  hifl 


a  mere  maik,  and  therefore  I  cannot  swear 
to  it 

How  many  different  kinds  of  marics  are 
there? — There  are  numbers,  crosses,  and 
strokes. 

.  AU  the  writing  which  is  added  to  the  name, 
is  by  your  father?— AU  that  I  see  of  writing  is 
my  faAer's* 

What  was  the   meaning,  or  purpose,  for 
which  you  annexed  marks  and  numbers  to  the   < 
names?— To  see  that  they  were,  in  my  mind, 
proper,  loyal  men. 

Is  not  the  cross  the  mark  of  loyalty  ? 

Mr.  Justice  Dcy, — ^This  is  wandering  very 
much  from  the  issue. 

Mr.  Groo2i.—- My  lord,  the  return  was  only 
made  this  day ;  and  these  marks  were  made 
before,  which  shows  the  management  that  has 
taken  place  about  it. 

Mr.  Bum6.-^Why  did  you  put  numbers  to 
each  of  the  names  ?— In  making  abstracts  for 
myself,  and  my  father,  I  may  have  numbered 
them. 

For  what  purpose  did  yon  make  abstracts?— • 
For  the  purpose  of  macng  inquiries  concern- 
ing them  ? 

There  are  the  iramberB,  1,  2  and  3 ;  'how  did 
it  happen  that  instead  of  the  No.  4,  you  jump- 
ed to  that  of  27  ?— I  cannot  say  why. 

When  did  yon  make  that  number? — ^Ido 
not  recollect  particulariy. 

It  must  have  been  since  Friday.  Was  it  on 
the  day  you  got  the  list  firom  sir  Charles  ?— I 
belieye  it  was. 

When  did  you  make  the  last  number? — I 
cannot  recollect. 

Grood  God,  sir,  you  got  the  list  on.  Friday,  . 
and  do  not  recollect  the  time.   Two  days  only 
haye  intervened,    and    you    may  take  your 
choice :    Was  it  on  Saturday  or  Sunday  ?— r 
I    believe,   I    put   some    numbers    to    it 


How  did  it  happen  that  you  went  fipom  No. 
3  to  27? — I  cannot  recollect  exactly,  why  I 
did  it. 

Do  yott  believe,  you  put  it  there  yesterday  t 
— I  do  not  tidhk  I  did. 

Then  it  vras  before  yesterday  ?— I  believe  I 
put  it,  when  I  got  it. 

What  figure  did  you  pot  on  the  list  yester- 
day?— I  cannot  tell;  they  were  pat  on  it 
different  times. 

Why  prefix  27  to  the  name  of  Frederick 
Geale  ?— >It  might  have  been  on  aocoont  of  a 
list  my  father  had. 

Then  your  father  has  another  list  ?<— He  hai 
part  of  this. 

When  did  you  give  your  father  a  cony  of 
any  part  of  this  list?— 1  read  out  some  or  the 
names  lor  htan,  and  he  took  them  dovm. 

Yott  said,  yon  had  no  oommnnieaftioa  wiA 
any  person  respecting  the  list,  effcept  wkh 
alderman  Carieton  and  Bfr.  HaU?— I  meant 
to  except  my  fhlher^  hiB  was  in  the  same 
office. 
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Why  does  No.  4  come  after,  No.  27?— I 
cannot  say. 
.  Yom  put  it  there  T-^I-  believe  so. 

It  was  either  on  Friday,  or  Satordayy  or 
yesterday ;  and  you  cannot  say  why  you  put 
it  there  ? — ^Tliey  were  according  to  a  last  winch 
iny  father  and  I  were  making. 

And  it  refers,  I  suppose,  to  the  order  in 
which  you  and  your  mther  were  making  out 
the  list;  where  is  that  other  list? — I  dare  say 
diy  father  has  it. 

Mr.  Bname, — ^I  beg  to  ask  Mr.  Thomas 
Kemmis  a  question.  Where  is  that  lift  whidi 
your.^on  says  you  have  ? 

Mr.  T.  Kemam. — >Am.I  bound  to  answer 
that  question  ?  I  am  sworn  to  keep  the  secrets 
of  the  crown. 

'  Will  it  prejudice  the  party  7—1  will  not  de- 
ieruuiie  that. 

MT,,GooltL — ^You  had  better  withdraw^  and 
consult  some  of  the  counsel  for  the  crown, 
whether  you  should  answer?— No,  sir,  I  am 
as  good  a  judge  of  that,  as  you  are. 

.  Mr.-JBtanie.-^I>o  you  thwk  this  a  secret  of 
vour.ctieiU?— £very  thing  which  comes  to  my 
Jtnowledge  respectiug  the  conduct  of  this  pro- 
Mcutloii,  I  >  thank  I  «m  not  bound  to  disclose ; 
at  th6  same /time,  if  the  Court  order  me,  I  will 
answer  the  question. 


rectly  or  indirectly,  with  reqiect  to  tius  re- 
turn ; — ^wtiether  It  was  suggested,  that  any  tuan 
should  be  put  on  the  panel,  or  left  off.  With 
respect  to'  that,  we  defy  all  investigation.  Bat 
the  inquiry  sought  to  be  persbted  in,  is  not 
only  not  for  the  puipose  of  this  issue,  but  goes 
to  affect  the  right  ot  the  client  to  have  his  se- 
crets kept  by  ue  solicitor  ;  they  are  the  proper 
secrets  of  the  client,  and  cannot  be  disclosed 
by  those  whom  he  has  employed.  Let  the 
counsel  on  the  other  side  ask  eveiy  qnestioa 
that  leads  to  the  point  directly  in  issue.  Bet 
as  to  the  instructions  of  the  solicitor,  or  what 
passed  in  his  office,  it  is  striking  at  the  Ibvnda- 
tion  of  all  that  oonfideiitial  intereoiuse  wUdi 
exists  between  counsel  and  cltent-^4>etweeD 
attorney  and  dient, — if  the  Court  will  not  in- 
terpose, and  make  the  distinction.  . 

^  Mr.  SoUdUfr  GtnetaL — My  lords,  I  appre- 
hend, that  the  objection  to  answer  is  penedfy 
well  founded,  as  the  privQege  of  the  dienty 
whose  counsel  or  -attorney  is  called  as  a  wit- 
ness. In  the  present  case,  it  is  the  arndons' 
wish  of  the  counsel  for  the  crown,  dial  Oieie 
should,  be  a  most  jealous  investigation  of  the 
matter  of  the  challenge— nam^^  that  tlna, 
panel  was  nominated  by  the  solicitor  lor  the 
crown,— or  ihat  any  collusioti  was  used  in  the 
formation  of  it,  between  the  dienff  and  the 
solicitor  for  the  crown, — should  be  investigated 
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is  the  li^t, which  be  and  the  son  made  out,  as 
ip  stated  by  the  son  r 

Mr.  Justice  Day.— State  how  the  question 
afMplies  to  the  issue  ;-r  for  I  have  been  at  a  loss, 
this  half  iiour,  to  see  how  the  examination 
bears  upon  it. 

'- '  Mr.    Bttme.— My  lord,   that  is    not   the 


that  if  the  counsel  on  the  other  side  should 
now  d|!op  this  inouiiy,  we  will  institute  a^ 
persetera  in  it.  We  claim  no  greater  twfrilege 
for  Aesolicitofc  for  di6  orafwn,t>r  for  his  dicsl, 
than  the  law  gives,  to  every  cHent-:-«nd  for  ihe 
client  to  the  solicitor.  It  is  tfie  duty  of  a  so- 
licitor or.  attomeyrof  a  paxty^-by  ew&y  OMaas, 

ground   upon  which  Mr.  Kemmis  puts  the    jf  PT^n^L^^A^U^^ 
a^nAe  knows  the  relevaAc/of  the  ^ ^^U^SL^ i^?^ 
^^^^"-  {  him,  of  w^ich  he  takes  notes,  and  does  est 

.    Mr.  Miorti&f  Gemnd. — ^As  far  as  the  crown    think  himself  at  liberty  to  dischwe  them^ 
is  concerned,  I  advise  Mr.  Kemnvs  to  answer    surely  an  iuqui^cy  into  them  is  not  ad  idem  to  an 
any  question,  whether  he,  directly  or  indv*    inquiry,  whether  the  panel  was  airr«p£^yaraetf 


lectly/^nQniinatedaay  f>er8on  to  be  inserted  in 
the  panel,  or  corrected  it,  or  to  have  any  names 
oaitjtsdft'  qr  that  any  practice  was  used  to  pro- 
cure a  return  of  the  paiiel,  or  to  invert  the 
order  of  names  in  it:  but  if  the  gentlemen 
persist  in  rap^acking  the  conduct  of  the  soli^ 


or  not. — So  far  as  that  inqpiry  can  extend  we 
make  no  objection ; — ^whether  there  was  aay 
interference,  directly  or  indirectly,  in  the 
formation  of  thejpanel— let  the  examination 
take  its  range. — But  if  the  solicitor  for  the 
!  crown  obtained  a  list — ^true  or  incorrect — of 


citor  for  the  crown^  as  to  the  mode  of  making  |  the^  names .  of  persons  who  were  prabahlf  to 


inquiries  lespectiiig' persons,  who,  he    . 

informedi  were  to  be  on  the  panel,  I  must 
object. 

*  Mr.  Justice  Bal^.— If  the  witness  negatives 
,what  you  now  state,  he  has  a  right  to  svf,  that 
be  shall  not  answer  feither. 

Mr.  Aawmy  Gmetd^Uj  loid,  I  pendt 
him  to  answer  to  th«t:— bik  th^  have  no 
right  to  inquire  into  his  motives,  or  from  vidiom 
he  made  inqoirief.  The  sheriff  may  be 
examined— Sir  Chailes  Sexton  may  be;  ex- 
amined—whether  any  mfluencewas  used  di« 


^  be  returned  on  the  panel,  and  oonf«ned  with 
his  partner,  and  they  ooniwlt  together,  with 
respect  to  what  individuals  thqr  wiU  pk  by^ 
or  whom  th^  would  wish  to  have  open  ^ 
jury  in  prefereace  to  othtts— thit  is  metier 
in  the  proper  dischai^ge  of  their  dnfy,  end. 
whatever  v0Qpn(B%  .tojlbevr.ki)Owkdge^iit  puanit 
of  their  inquiries  in  that  respect,  is  nota  sob- 
ject  of  judidal^  inf|uiiy.  Every- thing. vln^ 
can  be  examined .  into  respeetog  tinjB.foinia 
tion,  or  piepsiadbn  of  the  panel,  is  open  In  wf* 
vestigation.  ;  But  after  a  .copy  or  list  oC.tbo 
panel;  formed  by  tiie.shepl^  hes  been  obtaja- 
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ed  by  the  solicitor,  and  he  applies  to  other 
persotis  for'  ioformationy  whether  such  a  man 
upon  the  panel  is  a  proper  juror,  or  is  objec- 
tionable—can it  be  saiOy  that  the  solicitor  is 
bound  to  disclose  all  that  passes,  or  his  own 
obserrations  upon  the  information  which  he 
so  acquires  ? 
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Mr.  Burrowa* — My  lords,  I  wish  to  make 
an  obsenration  .npon  this  point.    We  are  now 

ra  subject  which  regans  the  purity  of  the 
nistration  of  public  justice ;  and  it  is  said, 
that  there  is  a  wish  to  have  it  investigated. 

But  if  they  be  sincere,  why  not  exert  them- 
selves to  arrive  at  all  knowledse  upon  the  sub- 
ject? With  an  avowed  candour,  they  have 
disclaimed  availing  themselves  of  the  privilege, 
and  say,  thev  wish  for  a  fair  investigation.  But 
my  learned  friend,  the  solicitor-general,  whose 
ingenuity,  is  equal  to  any  thing,  but  is  not 
equal  to  his  object  in  this  {»rticular,  felt  it 
necessary  to  object  to  the  witness  giving  an 
answer,  upon  the  ground  that  he  was  acting 
throughout  in  the  discharge  of  a  legal  duty. 
If  that  were  so,  why  keep  it  back  ?  We  are 
not  going  into  an  investigation  respecting  any 
individual  to  whom  we  may  object ;  but  we 
are  now  filling  up  a  chasm,  and  if  it  shall  be 
filled  up  as  I  expect,  there  is  not  a  rational 
man—an  unprejudiced  man,  who  will  not 
he  of  opinion  that  the  jury  has  been  impanelled 
by  the  procurement  of  persons  concerned  on 
behalf  of  the  crown ;  and  if  they  pretend  it 
was  not,  I  say  that  they  might- as  well  jumble 
letters  in  a  hat,  and  expect  that  words  should 
come  out,  as  such  an  arrangement  as  appears. 

What  does  appear?  The  panel  is  not  re- 
turned until  this  morning— part  of  it  is  not 
summoned  until  late  on  Saturday.  Then 
examine  further,  and  if  it  appears,  that  there 
came  out  of  an  office  in  the  Castle,  a  list  of 
jurors  before  the  panel  was  returned  by  the 
sheriff,  in  which  triere  are  one  hundred  and 
fifteen  names,  one  hundred  and  thirteen  of 
which  are  consistent  with  the  very  panel; 
fourteen  of  these  names  are  left  off,  and  not 
summoned ;  the  order  and  arrangement  of  the 
rest  are  inverted,  for  a  purpose  obvious  to 
common. sense,  and  private  marks  are  annexed 
to  some  of  the  names  by  one  of  the  solicitors, 
and  his  father  and  partner  had  another  list 
numbered  in  a  similar  manner,  so  as  to  agpree 
and  identify  with  the  very  .panel,  and  if  so,  it 
amounts  to  a  combination  altogether  mi- 
raculous; and  therefore,  unless  the  candour 
of  the  counsel  for  the  crovm  stands  in  the  way 
of  inquiry,  and  the  prosecutors  have  some  pe- 
culiar prerogative  which  denies  investigation, 
they  will  not  withhold-  evidence  from  ihe 
respectable  gentlemen  who  are  appointed 
triers,  and  who,  upon  the  evidence '  being 
eiven,  will  not  suffer  tlie  traverser  to  be  tried 
by  a  jury  firom  this  panM.  .■ 
'  Mr;  Justice  Osftome. — ^What  is  the  paper 
v^hieh' you' desire  to  have  produced  ? 

Mr.  BMrroioei.— My  lord,  it  is  stated  by  the 
wftneises^  thai  they  made  out  a  list  conjomAy, 
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and  the  elder  Mr.  Kemmis  declines  to 
concerning  it. 

-  Mr.  Justice  CMoms.— -I  wish  to  understand 
the  question  exactly,  bef!>f  e  I  attempt  to  give 
an  opinion.  You  contend,  that  the  ust,  which 
has  been  produced,  contains  upon  the  face  of 
it,  matter,  affording  an  inference  of  mahage* 
ment  with  the  sheriff. 

Mr*  BuriK.— That  is  not  precisely  so« 

Mn  Justice  Oitonis.— If  you  do  not  con- 
tend that,  then  the  reasoning,  upon  which  I 
was  about  to  determine^  fails. 

Lord  Ckirf  JuMke,  —  A  list  is  produced, 
which  has  certain  private  marks  made  by  the 
witness  and  his  father,  being  tcwether  in  the 
same  office,  and  being  solicitors  for  the  crown. 
Then,  the  elder  Mr.  Kemmis  is  asked  respeet- 
ing  a  list  which  was  made  from  the  other,  andi^ 
as  I  understand,  his  objection  is  this  —  That 
the  list  was  made  by  him,  as  one  of  the  so- 
licitors for  the  crovm,  for  Uieir  own  instruction^ 
to  enable  them  to  make  inquiries  respecting 
the  jurors,  and  to  make  challenges.  You 
have  the  original  paper  in  evidence  now,  and 
make  what  use  of  it  you  may ;  but  with  re- 
spect to  the  other  list  taken  from  it,  with  their 
own  private  marks,  it  cannot  be  forced  from 
them.  You  may  ask  as  to  the  nature  of.  the 
papers ;  and  if  it  bears  upon  the  matter  of  the 
challenge,  it  is  offered  to  you  with  that  view. 
But  the  private  remarks  or  observations  made 
by  the  soucitor  for  the  crown,  for  the  purpose 
mentioned,  cannot  be  given  in  evidence. 

Mr.  Goold.  —  My  lords,  the  Question  is, 
whether  Mr.  Kemmis  is  protected  by  any  rule 
of  law,  in  withholding  evidence  to  which  die 
subject  is  entitled  P 

Lord  Chief  Justice,  —  That  is  not  the  ques- 
tion. 

Mr.  GoM, — My  lord,  is  the  witness  pro- 
tected by  any  particular  privilege  ? 

Lord  Chief  Justice.-^The  very  paper  itself 
might  shew,  whether  he  is  bound  to  answer  or 
not ;  and  the  objection  would  be  of  no  avail, 
after  it  was  produced. 

Mr.  GooW.— My  lord,  in  the  case  of  Wilsoa 
V.  Rastalk*  this  subject  was  discussed,  and  it 
was  determined,  that  every  man  was .  bound 
to  give  evidence  of  matters  which  came  within 
his  knowledge,  except  sueh  as  he  acquired  in. 
a  particular  character.  If  this  were  a  civil 
action,  and  Mr.  Kemmis  had  been  served  with 
tLiubpina,  he  would  bebound  to  answer. 

£of«  GAi^  JtiitKe.-^Suppose  he  had  made 
observations  upon  the  paper  by  the  advice  of 
eounsel,  vroula  he  be  bound  to  answer  ?    ' 

.'  Mr.  GooU.— My  lord,  let  him  say,  that  I 
vas  done  by  the  advice  of  couxisel. 

Lord  Ckkf  jMSfics.--Sapflose  then,  itwaa 
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tto  observk^n  of  liis  own,,  witb  a  fiew  to  tlM  |     Mr.  AtMlKsg  Gen&aL-^My  lonls^  I  ha^ 

,    .    *  .L_  .-t   xi._.  ii_ -.^^x^^*-j     ,^  objection  to  aajr  ooune  which  thaComt 

may  direct. 
Lard  Chief  Jutfice.— Let  it  be  ascertained 


conduct  of  the  trial,  that  is  equally  ptotected. 

Mr.  6foi»Ai— The  cbaige  made  by  the  chal- 
lenge, is,  that  there  was  t^toiperiag  io  the  for^ 
iki^tion  of  the  panel.  What  w^  are  now  ex- 
iBunining  into  is  part  of  the  rw  giflite;--H6w 
can  we  shew  taqoperingy  ormanagementy  with- 
out proving  the  acts  of  the  parties  f  It  is  not 
to  be  prov^  merely  from  an  interference  with 
the  sh\3riff,  but  the  Conduct  of  the  solicitor, 
who  nii^  be  eaMained  to  the  acts  done  by 
hiuMdf. 

Mr.  Justice  1%.— Suppose  t!re  witness  pro- 
duced the  paper  wUh  the  maiks  akid  observa- 
tions^ it  would  MX  be  necessary  to  ask  him^ 
with  whet  View  he  Inade  them  ? 

MV.  Attorney  Oeneral.-^'My  lords,  we  have 
no  objection  to  the  witness  being  asked  that 
qtrestion. 

.  Mr.  Bbrfon.— My  lofdf^  we  do  not  desin 
to  ask  that  question. 

Mr.  Justice  Dofy. — ^The  list  may  have  re- 
inaiks  concerning  jarora  which  it  would  be 
improper  to  disclose,  and  therefore,  to  see 
Whether  they  ought  to  be  disclosed  or  not,  the 
witness  may  be  asked,  whether  tbey  were  made 
With  any  other  view  titan  to  ascertain,  whe- 
ther tliere  were  objections  to  individuals  npon 
the  panel,  and  if  he  shall  answer  that  in  the 
negative,  surely,  the  inquiry  should  not  go 
further. 

Mr.  jBwrfon.— We  are  entitled  to  know  this 
^whether  there  was  an  improper  interference 
with  the  panel  ;'^aBd  we  are  entitled  to  see 
die  order  of  the  names  in  any  list  which  was 
made  out.  Suppose  that  the  list  whidi  we 
BOW  require  to  be  produced,  corresponds  with 
the  panel,  and  that  it  was  made  out  before  the 
sheitff  returned  the  panel,  will  not  that  be 
evidence  for  the  triers  ?  It  is  admitted,  that 
obsi^maions  haive  heva  made  ?<espectiiig  par- 
ticular individuals  upon  the  panel,  whidi  ob- 
servations they  refuse  to  disclose. — But,  inde- 
pendent of  those  observations,  there  are  names 
in  the  list  and  numbers,  and  we  are  entitled 
to  see  them,  as  we  allege  that  fhere  is  an  ex- 
traordinary coincidence  between  them  and  the 
panel  returned  to  the  writ. 

Mr.  JufiTtice  Oiftomc.— That  was  What  I  was 
suggesting  some  time  back,  but  Mr.  Burnedid 
not  seem  to  a^ee.  I  Ihou^t  it  was  contended, 
that  the  rery  inspection  might  furnish  the  in- 
ference ^ich  ms  been  reKed  upon :  at  (he 
same  time,  I  a^ree  with  my  TjroAcr  Daly, 
that  thepape)r'Sht)nld  not  be  taken  out  of  Hie 
hmids  of  fhe  solicitor  for  the  <srown,ii4iea  it 
liiig)itdiaclo»e  observations  which  have  beea' 
canvass^  between  Che  two  gentlemen  who 
are  solicitors  for  the  cipvm.  But  the  attorney- 
literal  'may  look  at  the  paper,  and  see  whe- 
ther it  contains  sttch  observations,  or  net ; — 
and  if  it  does  n^,  4t  will  be  consistent  With 
the  candour  which  has  been  avowed,  and  may 
facilitate  the  inftfity,  tl>  pwdaoe  it. 


for  what  purpose  the  list  was  made,  Mr.  Kem- 
mis,  this  paper  which  is  inquired  after. 

Mr.  Bi^mc.— Mylord,  I  feel  great  rehictanoe 
to  interrupt  the  Court ;  but  I  nope  the  Court 
will  not  prevent  my  examination. 

Lord  Ourf  jMtfioe.  — Put  sudi  qnefltions 
u|H»i  this  part  of  ihe  inquiry,  as  will  obtain 
sueh  a  history  of  the  ppper  as  will  enable  u 
to  detenniae  whe^er  it  Should  be  piodaoedec 

•ot. 

Mr.  Burne. — My  lord,  I  was  ddiing  Mr. 
Kemmis,  the  elder,  and  will  persevere  in  that 
question,  till  it  is  answered — Where  is  that 
list  to  which  your  son  alluded  f — I  have  it  :— 
I  have  a  list  which  was  made  from  the  panel, 
upon  which  1  have  made  private  observations, 
for  the  purpose  of  directing  the  (^aUenges, 
and  for  no  other. 

Mr.  Jttstioe  I^.— Yoo  said  the  Inl  w» 
made  from  the  panel,  what  panel? — ^I  ttcaa, 
the  list  which  I  produced  just  now  to  ay 
son.  I  have  no  objection  to  produee  te  list 
made  from  it,  provided  the  counsel  do  not  re- 
quire to  see  my  memorandums.  These  is  the 
list,  and  the  names  are  ail  in  mj  own  hand- 
writing. 

Mr.  Bwne, — Is  that  the  list  to  which  yoor 
son  alluded  ?— It  is ;  he  was  present  when  I 
took  it  down. 

Have  you  any  other  list  in  your  pocket  ?— I 
have  the  list  of  some  names  which  I  took 
down  while  the  cleric  of  the  crown  was  call- 
ing tKe  panel.  - 

;To  Mr.  WUUam  KemmU^U  that  the  Ust 
to  which  you  alluded  ? — ^It  is. 

Are  there  observations  in  writing  upon  it?— 
Ihere  are  not :  but  there  are  maiks  ij^wyrwi 
to  some  names,  and  none  to  others. 

Mr.  Bwne. — My  lord,  as  there  are  no  ob- 
serva^ons  made  in  the  list,  there  can  be  w> 
iwaXd  objection  to  the  production  of  it. 

Mr.  Atiom^  CrOMreJ.— It  is  for  the  Govt 
to  decide,  whether  the  private 
of  the  crown  solicit  oroan  begiven  in  < 
against  his  consent. 

Mr.  f^Comiefi.^This  witness  has  said,  that 
there  is  no  private  observation  appearing  in 
the  list;  and  where  no  memorandum  exists, 
it  is  a  little  strange  to  contend,  l^mX  ft  is  ia 
this  case  a  legaA  objection  Io  the  piodiicdon  of 
the  list. 


Mr.  AtHtneif  OmtrU^^-^am»egem»  * 
vations,  it  is  true,  bat  theie  «ia  trntm^-i 
which  o^ght  not  to  be  discloMd.  It  is  a  fe- 
neral  riglit  that  is  in  questioi^  it  is  tb«  fOr 
vilege  of  attorney  and  dienL 

Mr,  JaAiisoa.--^Xf  itee  ^  a  I 
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tween  the  names  in  the  list  and  iht  namei  in 
the  panel,  before  the  latter  had  legal  ezistence, 
it  wiU  be  evidence  to  shew  management  in  the 
preparation  of  the  latter;  and  when  that  is 
stated,  can  it  be  possible,  that  the  Court  will 
conceal  the  fact  from  the  triers  ?  We  do  not 
want  to  see  the  private  marks,  or  to  what  names 
they  are  affixed : — we  shall  be  satisfied,  if 
Mr.  Bourne,  the  officer,  will  copy  the  names, 
without  the  marks ;  or  let  him  hold  the  list,  and 
examine  how  the  numbers  and  names  cor- 
respond, without  mentioning  any  thing  of  the 
private  marks. 

[Tliia  was  aecordingly  done^  aad  the  officer 
read  the  name  of  sir  Thomas  G.  New- 
comen.] 

Mr.  Bitme. — Is  there  any  number  annexed 
to  this  name  ? — 

Mr.  Bourne.— Yes,  No.  1. 

I/>ok  at  the  other  names,  and  see  if  the 

fencil  marks  correspond  P  —  They  do  not. 
rederick  Geale  is  No.4,  and  so  is  Luke  White. 
Benjamin  Ball  is  No.  6,  and  so  is  Mr.  B^che. 

Look  at  the  panel,  and  reckon  down  to  the 
name  Joseph  Atkinson,  how  is  he  numbered  ? 
— He  is  39  in  the  panel,  and  38  in  the  list ; 
but  although  numbered  39  in  the  panel,  he  is 
38  in  point  of  fact. 

What  is  the  next  name?  — Robert  Ash- 
worth  is. 

What  number  ? — Forty. 

Is  he  the  40th  person,  in  fact,  upon  the 
panel?— No,  he  is  No.  39. 

rro  Mr.  Wilikm  Xmffitf.)-What  number 
is  he  in  sir  Charles  Saxton's  list  l^^Number 
18  and  39. 

Look  at  the  name  Thomas  Meade  in  sir 
Charles  Saxton's  list,  how  is  he  numbered  ?— > 
1  cannot  make  it  out,  it  is  either  ao  or  40. 

(To  Mr.  Bourne.) — ^What  number  does  Tho- 
mas Meade  stand  on  the  panel  ?^Forty. 

Now  Mr.  Kemmis,  can  you  doubt,  whetlier 
the  number  in  sir  Charles's  list  be  40,  or  not? 
which  do  you  believe  it  is,  and  which  was 
it  intended  for,  or  which  is  it  most  like?— It  is 
most  like  20. 

What  wasMt  intended  for?~If  it  was  in^ 
tended  fn  any  thing  else,  it  must  be  40. 

Look  at  the  name  of  Litton,  what  is  the 
number  in  sir  Charles  Saxton's  list  .'—Forty- 
one. 

(To  Mr.  Bourne.) — ^What  number  is  he  in  the 
panel  ? — ^Forty-two. 

How  is  he  in  point  of  fact?— He  is  forty- 
one. 

Look  at  the  name  of  Tindal,  what  number  is 
.jbe  ia  the  panel?— He  is  No.  50. 

<To  Mi.  WtUkm  JSmh^.)— What  wunfaer 
is  he  in  the  list?-^-^.  50w 

Wbat  ininber  ie  Minchin  Lveas  in  the  fist  ? 
—He  is  Ho.  51. 

(To  IWr,  Bouffie.)— Does  that  nqmber  cor- 
respond with  the  panel  ?— It  does. 
(Td  Mr:  Wmam  Ke9imii,)^h}ok   at  tbe 
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name  James  Nugent,  what  number 
the  list?— Fifty-two. 

Look  at  the  panel,  and  see  what  number 
is  next  to  Mincmn  Lucas  ?— It  roust  be  i%. 

Look,  u  there  not  an  erasure  there?— 
There  is. 

Was  not  the  name  of  James  Nugent  written 
there  P — I  cannot  say,  it  is  so  obliterated. 

Can  you  form  no  belief  ?— No. 

Then  it  must  be  left  %q  the  Triers.  Now 
Mr.  William  Kemmis^  I  have  shewn,  that  the 
numbers  prefixed  to  names,  to  tbe  amount  of 
five  or  six,  correspond  with  tbe  names  and  the 
numbers  in  the  panel ;  I  wish  to  know  from 
you,  and  I  do  not  care  what  answer  you  give 
my  question,  do  you  believe  that  this  extm- 
oidinaiy  coincidence  has  happened  either  by 
design,  or  by  ardent,  or  a  miracle  ?-r'I  can^ 
not  form  an  opinion  upon  that ;  the  sheriff  is 
the  only  person  who  can  account  for  it. 

Some  of  the  names,  as  they  are  entered  in 
sir  Charles  Saxton's  list,  correspond  with .  the 
actual  situation  in  which  they  stand  in  the 
panel,  was  that  by  accident  or  design  ? — lean- 
not  say. 

You  made  tbe  numbers? — I  made  the 
numbers  upon  the  paper,  but  not  from  th^ 
panel. 

I  do  not  say  you  did ;  but  was  the  coincid- 
ence between  them  occasioned  by  accident  or 
design?— I  do  not  believe  ^t  it  could  have 
been  by  accident. 

After  aH  that  ypn.  have  heard,  tibe  answ«s 
that  you  have  given,  and  t)ie  observations 
which  have  been  made,  can  you  explain  for 
what  purpose  you  made  those  figures  ?— I  made 
them,  in  company  with  my  father,  for  the  pur- 
pose of  ehallenging  the  jury. 

Let  me  ask  you,  piVj^  with  deference  and  Res- 
pect, you  say  Uie  coincidence  >was  not  by  acipif- 
dent,  and  therefore  must  have  been  by  design, 
as  it  is  manifest  it  was,  what  was  the  design? 
— ^To  make  a  list,  for  the  purpose  of  challenge 
ing  the  jury. 

In  the  name  olT  .common  senae,  how  di4  putr 
ting  No.  27,  after  No.  3,  assist  jou  in  chal- 
lenging the  jury  ? — In  Uie  first  place,  thi^  list 
is  not  all  numbered. 

Pray  will  you  favour  me  wi^  tbe  sight  of 
that  miraculous  Ust  J — No. 

Mr.  Justice  Do^.*— There  are  private  maries 
upon  that  list,  made  for  particular  purposes. 

Mr.  Justice  2%.— But  these  mi^s  are  un- 

intelligibie. 

Mr.  Bume.^'idj  lord,  we  only  want  the 
names,  the  order  in  which  they  stand,  and  th^ 
numbers  annexed  to  them. 

Mr.  BttrUm, — ^My  lord,  there  is  no  force  in 
the  objection  which  is  made  to  our  seeing  the 
list;  It  appeaiSy  that  ^ije  are  no  memoran- 
dums written  upon  ita  but  there  are  particular 
mailu  prefixed  to  pa^tiqular  names;  what 
they  mean,  non  tonttat,  for  wMt  purpose  they 
wei!e  made  is  not  matecials  nor  do  we  wish  to 
Iwpw.        ^  ^ 

Lord  Chkf  Jwike.^m.  Hw 
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wliich  you  pibfen  to  require,  and  we  prenime 
you  want  no  more  than  you  profess,  is  that 
of  having  a  list  detached  from  the  private 
marks 

Mr.  Bmion. — My  lord,  these  very  marks 
may  tally  iq  the  order  in  which  the  names  are 
upon  the  panel :  and  may  give  information  to 
the  triers. 

'Mr.  Justice  Ottomc.— Mr.  Kemmis  said,  that 
the  marks  were  for  the  purpose  merely  of  as- 
sisting him  in  making  challenges,  and  not  for 
any  other  purpose. 

Mc  JBurroives.— What  the  witness  said  is  a 
nqrstery ;  and  the  triers  should  know  whether 
these  marks  were  made  for  the  purpose  of 
challenging,  or  some  other  purpose. 

.Mr.  Attorney  General.^U  they  want  the 
names  which  are  in  Mr.  Kemmis's  list,  let 
them  be  read  in  the  order  in  which  they  stand, 
and  with  the  numbers  which  may  be  annexed 
.to  them. 

Mr.  TTa/Zoce.— But  we  have  a  right  to  the 
paper  itsdf ;  it  may  be  in  the  hand-writing  of 
the  sheriff,  and  we  cannot  tell  that,  until  it  be 
produced. 

'  Jljfrd  CkitfJusticc-^Bni  the  witness  says,  it 
was.  a  private  regulation  between  the  solicitors, 
for  their  own  conduct,  and  I  do  not  find,  that 
the  leading  counsel  requires  that  to  be  given 
in  evidence.      , 

Mr.  TTa/Zace.— But  the  witness  has  no  right 
to  withhold  the  evidence,  and  we  have  a  right 
to  show  wjiose  hand-writing  it  is. 

•    I/frdChjef  J«i^.^You  may  ask  him  whose 
hand-writing  it  is. 

Mr.  WaUace. — We  may  prove  it  by  other 
jevidence. 

Mr.  Burlon.— My  lord,  let  |he  oflficer  of  the 
"Court  make  a  copy  of  the  names  leaving  out 
the  numbers. 

Mr.  Attorney  Gener4d, — ^That  was  offered  to 
you  half  an  hour  ago. 

Mr.  Bttrf«f.-(To  Mr.  Wmiam  Kemmis.) 
Yoa  have  said,  that  the  numbers  were  annexed 
to i  the  names  with  a  pencil,  to  assist  you  in 
ishallengingthejniy?— Yei?,  in  making  out  a 
list  to  have  in  Court,  from  which  to  be  pre- 
parefl  to  challenge  the  jury. 

I  wi A  vou  to  exi>t^n4  why  the  number  27, 
put  after  No.  3,  -assisted  you  in  ^our  diallenge 
to  the  jury?— The  ](kumt>ers  were  made  back* 
wards  and  forwards. 

By  you  f—Yes ;  but  not  at  one  time. 
^  fiilt  they  were  made,  only  two  or  tljree  days 
*go,  and  1  now  ask  you  ta  say,  how  did  putting 
No.  27  before  No.  4,  aid  you  in  respect  of  the 
challenge  ?-^I  cannot  answer  that  now ;  I  made 
out  part  of  ike  lisl ;  my  father  made  out  ano- 
ther part,  and  the  figures  were  altered  b«ck- 
ovaiaandibrw^d. 


'  Mr.  Htsfkmd.^Am  I  to  understadd  yoe, 
now  to  say,  that  ^ou  cannot  explain  how  that 
figure  would  assist  you  in  challenging  the 
juiyP— I  cannot  answer,  unless  I  see  the 
panel. 

Mr.  Bum^.— Could  you  have  made  those 
remarks  oo  Friday  and  Saturday,  for  any  sen- 
sible reason,  without  seeing  the  panel  ?  did  the 
panel  assist  you  ? — No,  it  did  not :  I  nerer  saw 
It  until  this  day  in  court. 

Take  the  panel  now,  and  say  how  it  would 
assist  you  in  making  a  challenge  by  having 
No.  27  in  your  list  instead  of  No.  4;  what 
name  is  27  upon  the  panel  ?^Thomaa  Pren- 
tice. 

And  in  the  list,  Frederick  Geale  is  27 ;  bow 
will  that  assist  you  ?— -The  list  which  I  made, 
and  that  of  my  father  might  not  be  the  same 
in  point  of  numbers. 

Look  at  the  name  Robert  Ashworth,  what 
figure  is  annexed  to  that  name  in  the  list  ?—r 
Thirty-nine. 

How  did  that  assist  you  in  challenging  the 

•  jury  ?— If  I  saw  the  panel  I  could  tell. 

Look  at  the  panel,  and  sa^  how  it  would 
atoist  you  ?---If  they  appeared  m  the  same  order 
it  would  assist  me  at  once,  by  referring  to  my 
list. 

What  number  is  Robert  Ashworth  on  the 
panel  ? — It  appears  No.  40  on  the  panel. 

You  said,  tnat  the  numbers  annexed  coin- 
ciding could  not  be  accidental,  what  was  the 
design  of  adding  No.  39  to  the  name  Robert 
Ashworth  ?— With  regard  to  the  number,  I 
cannot  tell,  but  as  to  the  name,  it  was  to  make 
inquiries  respecting  the  man. 

But,  I  ask  you  to  state  the  design  respect- 
ing the  number?— I  cannot  say  more  respect- 
ing that. 

Is  not  the  first  name  which  was  on  the  panel 
erased?  Look  at  it.~I  believe  so. 

Was  not  that  name  sir  Thomas  Gleadove 
Newcomen  ? — I  think  it  was. 

Have  you  any  doubt  that  it  was  the  fint 
name  ? — No. 

Have  you  any  doubt  that  it  was  altered  after 
the  panel  was  numbered  ?~I  have  not,  and  the 
name  of  sir  Thomas  Gleadowe  Newcomen 
being  erased  after  the  panel  was  numbered, 
makes  a  difference  all  through  it. 

Look  again  at  an  erasure,  where  I  say 
the  name  James  Nugent  was;  do  you  not 
believe  that  name  was  erased  after  the  panel 
was  numbered  ?— I  thdnk  it  was. 

Gmr/.— What  is  the  number? — If  the  name 
were  left  on,  it  would  be  number  fifty-lhtee. 

•  Mr.  Burne. — What  number  is   the   name 
James  Nugent  in  your  list? — ^No,  52. 

Do  you  not  believe,  that  the  name  James 
Nugent  was  there  in  the  panel  ?— If  jcm  ssgr  it 
was  there,  I  will  believe  you. 

Vou  say  you  got  the  li?jt  from  sir  Charies 
Saxton  in  the  Castle,  on  Friday  laitt;  about 
what  hour  was  it  ? — It  vras  late  in  die  d^y,  I 
believe  about  five  o'clock. 

Were  you  waiting  for  him.^— I  w?», 
time. 
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Before  he  came'  in  l^-^l  c«iuust«iy>4bp  Iiras 
in  another  room. 

For  what  purpoce  did  you  go  to  the  Castle 
that  day  ?•— t  went  upon  some  other  bnainess ; 
I  cannot  now  say^  exactly. 

Mr.  Justice  Juiy. — Were  you  sent  for,  or 
did  you  goof  yourself  ?— -Sir  Charles  Saxton  sent 
for  me,  or  my  father,  about  some  business  of  a 
living,  as  I  believe,  but  I  had  no  intimation  of 
the  list  of  the  junr,  until  I  went  there. 

Mr.  Bume, — Was  any  person  present  when 
sir  Charles  Saxton  handed  you  the  list  ?— Not 
that  I  recollect. 

Do  you  know  in  whose  hand-writing  this 
list  is  ?— I  do  not. 

Mr.  WUUam  Kenmiit  cross-examined  by 
Mi,  Attorney  General, 

Mr.  Kemmis,  you  applied  to  the  sheriff  for  a 
copy  of  this  panel  ?— I  did. 

Inat  was  on  Wednesday  last  ? — Yes. 

You  mentioned,  that  on  that  day  the  venire 
was  returnable  ?— I  understood  it  was  return- 
able on  the  first  day  of  the  term,  being  the  next. 
day. 

Did  you  apply  to  the  sheriff  for  a  cop^  of 
4he  panel;  as  considering  it  a  matter  of  nght 
on  the  part  of  the  solicitor  for  the  crown  ?— ^I 
did. 

And  not  as  a  matter  of  favour?— Certainly 
not.. 

The  sheriff  refused  to  give  you  a  copy? — He 
did. 

Do  you  believe  that  refusal  was  a  pretext, 
and  that  he  meant  to  give  you  a  copy?  or 
ihat  he  was  speaking  truly  and  fairly? — I 
thouj^ht  he  was  speaking  fairly  and. truly. 

Did  you  obtain  any  copy  of  the  panel  from 
the  sheriff? — I  did  not,  either  by  myself,  or  any 
other  person:  I  got  no  other  list,  but  that 
which  IS  produced. 

Do  you  believe,  that  the  sheriff  gave  a  copy 
to  any  person  for  your  use  ?^-I  do  not  believiQ 
he  did. 

JOid  yon  or  your  father,  to  your  knowledge 
or  belief,  or  any  person  acting  for  you,  inti- 
mate to  the  sheriff,  or  suggest  to  the  sheriff, 
the  name  of-  any  juror  to  be  returned,  or  the 
name  of  any  person  liable  to  be  a  juror,  to  be 
omitted  ? — Upon  my  oath,  I  did  not,  noc  did 
my  father,  or  any  other  person,  to  my  know- 
ledge or  belief;  and  when  I  saw  the  list,  I  ex- 
pressed my  sunrise  that  there  was  not  a  mem- 
ber of  the  city  in  it. 

The  first  day  upon  which  you  saw  any  copy 
or  list  purporting  to  be  a  copy  of  the  juty^ 
was  on  Friday  last?— It  was. 

Had  you  seen  any  list  of  the  jury  prior  to 
ihat  day  ? — ^Upon  my  oath,  I  had  not. 

What  was  your  object  in  applying  to  the 
sheriff  for  a  copy  of  the  panel  r— For  the  pur- 
pose of  bein^  enabled  to  make  objections  to 
such  of  the  jury,  against  whom  it  might  be 
sugpsled  to  me.  that  objections  ky. 

Theikp  upon  Friday  yon  got  a  list  purporting 
Jto  be  a  copy  of  the  .panel?— I  got  a  list  of 
names  which  it  wa^'  sui^poted  we|»  to  he 
summoned* 


'  Diat  is<the  listwhich-you  a^entioned,  as 
coming  from  sir  Charles  Saxton  ? — ^Precisely.  ■ 

Was  that  the  list  upon  which  you  made  your, 
figures  and  marks,  and  from  which  your  father 
made  his  list  ?— It  is  the  very  same.  / 

I  ask  you,  upon  your  oath,  was  it  your  in- 
tention, or  that  of  your  father,  in  making  those 
figures  and  marks,  or  were  they  made  with  a 
view  of  having  an  application  made  directly  or 
indirectly,  to  the  sheriff,  as  to  the  panel  whidi 
he  was  to  return  ?-^Certainly  not. 

Did  you,  or  your  faither,  to  your  knowledge, 
or  belief,  directly  or  indirectly,  communicate 
to  the  sheriff,  or  any  person  about  him,  your 
view  or  wish  respecting  the  jury  or  the  list 
which  you  had  got  on  Friday?— Never. 

Have  you  any  reason  whatever  to  believe, 
that  the  sheriff  returned  the  jury,  or  any  part 
of  it,  upon  your  nomination  or  that  of  your  Ei- 
ther?— I  have  not;  but  on  the  contrary  the 
sheriff  said,  that  he  was  in  such  a  critical  situa- 
tion that  he  would  not  give  a  copy  to  either  of 
the  parties,  and  I  told  him  at  the  time,  that  I 
did  not  care  if  the  opposite  party  had  a  copy 
of  it. 

Did  you,  or  ^our  father,  or  any  otho:  per*' 
son,  as  you  beheve,  suggest  to  the  sheriff  to 
put  any  names  into  the  panel,  or  to  omit  any; 
or  to  change  the  order  of  them  l^-Certainly 
not. 

When  you  made  the  fiffuies  upon  that  paper, 
which  has  been  produced,  you  have  positively 
sworn,  that  you  had  not  at  that"  time  seen  th^ 
panel  ?— I  certainly  had  not 

Had  you  seen  any  thing,  but  the  list,  which 
was  furnished  by  sir  Charles  Saxton,  and  th^ 
list  which  was  made  from  it  by  your  father?— 
None  other. 

Upon  your  oath,  with  what  view  were  these 
marks  made  by  you  and  your  father?  Was  it 
with  a  view  to  the  sheriff  altering  the  panel,  or 
with  a  view  to  yourselves  in  making  oojections 
to  individuals  of  the  jury  ?— It  was  only  for  our 
own  convenience ;  with  regard  to  the  sheriff, 
we  bad  no  communication  directly  or  indi-  - 
rectly. 

Did  you  show  your  list  to  any  person,  with 
the  intention  of  communicating  to  the  sheriff 
what  your  wish  was  with  regard  to  the  jury  ?— 
Certainly  not. 

Recollect  particularly  when  it  was  that  you 
and  your  father  made  these  marks  upon  the 
paper?— From  the  time  when  I  received  it  un- 
til last  night,  as  I  received  information  respects 
lejury. 

ou  mean  from  Friday  last  ?— Ye^,  I  had  no 
odier  list,  and  I  did  not  get  this  till  Friday 
last. 

Mr.  BBTwe.— You  said  that  you  mide  ob- 
servations upon  the  list,  as  you  received  infor- 
mation from  time  to  time,  did  you  make  any 
remarks  upon  it  yesterday  ?— I  think  I  did ;  I 
might  have  made  some. 

Can  you  say  positively  whether  ^  you  did 
yesterday  ?— -I  do  not  recoHect  positively. 

Did  you  see  it  yesterday?— I  think  I  did,  in 
the  office.  ;       .  - 
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'  Mr.  Hejfkad. — ^I  hare  taken  it  down,  tliat 
you  said'you  did  not  ahowthe  list  to  any  person 
with  a  view  of  its  being  commttoicated  to  the 
sheriff?—!  did  not  show  it  to  any  person,  for 
the  purpose  of  any  communication  with  the 
Aenff ;  but  for  the  purpose  wiiich  I  mentioned, 
and  that  only. 

Mr.  Tkomoi  Kemmii  again  examined  by 
Mr.  Burne, 

Did  you  at  any  time  see  Mr.  James? — ^I 
hate  seen  him,  but  never  spoke  a  word  to  htm. 

Mr.  Tham&t  Kemmii  cross-examined  by 
Mr.  AUortuy  Gtntrd, 

Was  there  anv  application  made  by  you,  or 
to  your  knowledge  or  belief,  by  any  person  au- 
tiuwised  by  you,  to  Mr.  James,  the  sheriff,  to 
tetum  any  person  upon  the  panel,  or  to  omit 
any  person  liable  to  ne  returned  ? — Never. 

Or  to  any  person  through  whom  IdT.  James 
was  to  he  applied  toP — Certainly  not. 

Was  Aere  any  application  made  to  the  she- 
fiffto  change  the  order  in  which  thenEames 
stood  upon  the  panel  ?.— Not  to  my  knowledge. 

Do  you  understand  the  questiont  I  ^ 
youy  was  Aere  any  application  to  the  sheriff  to 
dttUge  ^e  order  of  the  names,  or  to  do  any 
ttihig  but  what  he  nught  choose  himself? — 
Certainly  not. 

When  did  you  see  a  copy,  or  a  list  purport- 
kig  to  be  a  copy  of  the  panel  ? — ^I  saw  that  list 
on  Friday  last. 

And  not  before  ?--Ortainly  not. 

Tou  made  a  copy  of,  or  an  extract  from  it  ? 
—I  did. 

For  what  purpose  did  you  make  it? — ^To 
enable  me  to  inquire,  whether  it  would  be 
^per  to  challenge  any  of  the  persons  so  re- 
turned upon  the  Jury. 

Had  you  any  intention,  directly  or  indirect- 
ly, that  such  matter  should  be  communicated 
to  the  sheriff?— Certainly  not. 

Did  you  show  the  remarks  which  were  made 
by  you  upon  the  list  to  any  person  ?^I  did 
not. 

Did  you  take  any  step  whatever  to  procure 
the  sheriff  to  make  any  alteration  in  the  panel  ? 
—I  never  did :  I  never  spoke  to  him ;  and  I 
considered  it  my  duty,  to  inquire  after  every 
name  upon  the  panel,  in  order  to  ascertain, 
«prhether  I  shoula  challenge  or  not. 

Hxm  "Dmrnm  Kemiam  re-examined  by  Mr.  Burne. 

You  prepared  a  list,  of  which  we  have  got  a 
cow?— I  did. 

What  was  your  object  in  Bumbering  the 
names  upon  that  list  ?-— My  son  called  out  the 
aames;  I  never  looked  at  his  list,  \mt  wnote 
Ae  names  down  as  be  oalled  them. 

lAwk  «t  the  list  which  he  had,  and  also  look 
at  jmx  owa»  and  say  whether  you  do  not  be* 
lieve,  that  the  order  and  the  numben  in  your 
•en's  UetyeanM^nd  with  (he  order  and  ihe 
nmnbeit  in  yonr  own  ?«*-!  believe  they  do. 

Sir  lliaa«i  CUeadoira  Naw«x)ffie&  ia  (he  ft  ist 
ODbothlisUf«-«Yes. 
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The hoo.  Price  Btockwood  is  second? — ^Yes. 

Mr.  Ooff  is  third  in  both  f— Yes.  . 

In  short,  without  going  through  tJl  the 
bames  individually,  the  list  which  yoa  made, 
and  that  which  your  son  had  got,  correspond  f 
-^They  do. 

Was  any  mark  annexed  to  the  name  of  Lake 
White,  for  his  name  is  not  in  the  panel  but  is 
in  the  list,  and  I  wish  to  know  whether  there 
be  any  maik  annexed  in  the  list  f 

Mr.  Attorney  General, — My  lord,  I  nnwt  ob- 
ject to  the  witness  answering  this  questioti. 

Lord  Chief  Jmtiee.'^U  eanaot  be  ariced. 

Mr.  Burrowet, — ^My  lord,  the  Court  is  not  in 
possession  of  the  object  for  which  the  qnottioo 
IS  asked ;  we  say,  ttiat  a  list  was  prepared  for 
the  purpose  of  having  the  panel  aiteied ;  we 
allege,  that  there  are  fourteen  names  allmdj 
and  will  it  not  be  a  fact  to  go  to  the  friers,  to 
enable  them  to  judgre,  whether  such  an  altera- 
tion took  place,  aim  also,  whether  the  person^ 
concerned  might  not  have  so  acted,  as*  to  pre- 
vent particular  jurors  named  in  the  pand  uom 
being  summoned  ? 

Mr.  Kemmi$.^Mf  hnd,  sir  CIttiles  8uMi 
did  not  see  this  list,  nor  does  ha  know  o<  any 
list  which  I  made. 

Mr.  Goold. — But,  my  lord,  the  question  is, 
whether  there  was  any  mark  affixed  to  any  of 
these  names,  or  omitted  to  be  affixed,  with  a 
view  to  prevent  those  jurors  from  being  sum- 
moned. 

Mr.  Kemmii, — I  nevor  pot  any  maik  to  a 
name,  or  omitted  to  put  a  maifc,  lot  tlut  pur- 
pose. 

Mr.  GqoI(L — ^We  do  not  require  ika  kBOw* 
ledge  of  the  crown  solicitor  of  the  nwoacs  upon 
the  pand  to  supnort  our  olbjectiott,  but  a  oo- 
tentiality  of  interfering  with  the  pao^ ;  and  urn 
point  has  been  decided  by  a  case  which  oc- 
curred upon  cirauit,  before  Mr.  Sonaat 
Moore^  where  it  appeared  that  two  ot  the 
names  were  annexed  within  a  day  of  the  as- 
sises, and  sergeant  Moore  said,  there  was 
ground  for  imputing  corruption  or  paxtiality. 

Mr.  Sergeant  Moore.— In  that  case,  an  en- 
tire day  was  not  consumed  in  the  inquixv,  hut 
in  twenty  minutes  it  was  ascertained  whetfatf 
the  party  did,  or  did  not  interfere  with  the  pa- 
nel ;  and  it  was  proved  that  there  was  a  direct 
interference  by  a  party  having  an  intesest  in 
the  cause. 

Lord  CMefJitidce.'—The  witness  seiys,  that 
the  marks  were  made  for  his  own  use,  and  that 
they  were  not  shown  to  any  person;  how  caoi 
diey  be  evidence  in  support  m  die  issue  ? 

Mc  Jo&fwm— My  lord,  the  reason  w%lcli  the 
vritness  assigned  for  not  disclosing  the  marks 
was,  ihat  thev  weM  40  eikable  fain  to  ouhe  his 
challenges ;  that  oo«Moiily  apt^y totilfc  nasnes 
whieh  wfps^iii  the  fMMelL 
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Mr.  Jvstke  JX9.-~Ke  did  not  kwyw  wbathsr 
l^ey  were  in  the  panel  or  not } 


Mr.  Jo*nsan.— How  did  he  guess  whether 
they  were  or  not? 

Lord  ChkfJuttke.'^li  the  witness  docs  not 
choose  to  give  this  evidence,  we  eannot  eom- 
pel  him. 

Edward  Croker  sworn.— Examined  by 
Mr.  Johiaon. 

You  have  attended  this  day,  as  one  of  the 
jurors  summoned  to  try  the  issue  P — I  have. 

When  were  yon  summoned  to  attend  this 
trial?— On  Saturday  morning. 

Mr.  HeylamL'-Jivfe  yon  the  summons  in 
court  ? — I  have  not.     . 
VHttt  day  was  it  dated  ?— I  cannot  say. 

f  1^0^—- lAnother  gentleqaau  attending  in  the 
gallery,  produced  the  summons  with 
which  he  said  )ke  had  been  served,  and  it 
was  not  dated. 

H«re  the  evidence  in  snppoit  of  die  chal- 
lexige  vras  closed.] 

Mr.  Attorney  GetifiraLr-^Jdy  lords,  ve  will 
examine  the  sherifit  to  explain  this  matter. 

Mm  Kmgiim  Jammj  esq.  sworn  and  examined 
by  Mr.  SolkUor  General. 

'  Mf.  Bmrmees, — lAy  lords,  i^e  object  to  the 
sheriff  being  examined';  he  is  not  a  competent 
witness ',  he  comeS  to  exculpate  himself  trom  a 
serious  criminal  charge,  tor  which,  if  it  be 
true,  a  criminal  informatioa  would  lie  against 
hiim.  There  is  a  gentleman  of  great  respecta- 
bility,  whose  name  has  been  mentioned,  who 
is  a  competent  witness,  and  to  whom  we  make 
no  objection. 

Mr.  SoUekar  OMffoL— Have  your  lordships 
any  doubt  as  to  the  cemnetency  of  the  she- 
riff to  give  evidence  upon  tliis  occasion  ? 

Lord  Chief  JuHce^r-Vfe  shall  be  gkid  to 
liiearyou. 

Mr.  SoSxktfr  OeMra/.^My  lords,  if  the  she- 
riff were  produced  to  answer  cpiestions  going 
to  crhninate  himself,  he  might  object  to  an^ 
swer  them ;  any  thing  i^ncb  he  can  sajrin  vin- 
dication of  himself,  cannot  be  ffiven  in  evi- 
dence upon  the  trialfor  the  alleged  offence;  and 
that  he  caainot  be  examined,  because  his  moral 
characleT  is  at  l3ie  mercy  of  his  own  oath,  lam 
not  capable  of  bdievmg. 

Mc  Jttatioe  (MaffM«*-It  is  an  ol^eotion  only 
to  bis  credit.  "^ 

Mr.  Justice  2>t(y.--The  issue  between  Ae 
crown  and  the  dettndant  is,  whether  the  she- 
riff retnmed  the  panel  properlv,  or  not:  the 
testinumy  of  4he  sneriff  cannot  ne  given  in  evi- 
dence for  himself  upon  -a  trial^in  which  he  is  a 
party.    ' 

.Mr  JUiiM.---My  kodi^  the  vf^ndiot  ef  the 
t«e9i  otH  li%regrf»tisfii«M»  «|K»  «iirjw« 


Mr.  Justice  I^.— The  verdict  of  the^  titers 
eannot  be  given  in  evidence  for  the  sheriff 

.  Mr.  Jo/iiMon.— My  lord,  I  do  not  say  it  can ; 
but  the  jury  will  hear  it  mentioned. 

Lord  ChkfJuttke.'^WQ  think  the  objection 
is  not  founded,  and  therefore  Mr.  Solicitor  pro- 
ceed in  your  examination. 

Mr.  Solicitor  General. — Mr.  James,  you  pre« 
pared  this  panel,  as  one  of  the  Sheri&  of  tiie 
cityofDublin?— Idid. 

When  did  you  send  out  the  summonses  ?— • 
I  think  it  was  on  Thursday  evening. 

Mr.  Justice  IXiy.— Did  you  then  send  out 
all  the  summonses  P^Except  one,  my  lovd» 
which  was  sent  out  on  Saturday. 

When  had  you  completed  this  panel  in  the 
form  in  which  it  stood  when  the  snmmonsea 
were  issued  ?— It  was  on  Thursday  moinii^ 
when  the  sub-sheriff  and  I  arranged  it;  and  i( 
has  not  been  out  of  m^  possession  except  for 
an  hour  or  two,  when  it  was  in  the  possessioa 
of  the  sub-sheriff  I  arranged  it  from  this  papes 
which  I  have  here. 

That  was  on  Thursday  ?— It  wae. 

Upon  your  oath,  in  the  forming  of  this  panel 
as  it  fir»t  stood,  did  yoo  receive  ai^  mggee- 
tion,  or  intimation,  or  assistanee,  or  dife^en* 
directly  or  indirectly,  fron^  the  crown  solicilor 
or  any  person  employed^ by  him? — ^Upon  ny 
oath,  I  did  not. 

Did  any  person  connected  vrith  govenn 
ment,  direct,  insinuate,  intimate,  smcit  er 
suggest  a  single  name  to  be  inserted  in,  «e 
omitted  out  of,  diis  panel,  as  you  first ianned 
it  f — Certainly  not. 

I  see  that  there  are  two  or  three  alterationa 
or  erasures  ;  were  they  made  before  you  seal 
out  the  summonses  f— After. 

I  perceive  three  erasures  P— 'There  are  eilher 
three  or  four,  which  I  can  readily  acooual  kv. 

Lord  Chief  Justice.— Jyo  yon  mean  upon  t&e 
parchment  panel,  which  you  handed  mto  the 
Court  ?— Yes,  my  lord. 

Mr.  &i&itor  0«iMr»^--Thefint  altenlicB  is 
^  erasuce  of  a.  name  at  te  ton  of  the  peael  f 
-->Yes,  sir  Thomas  Gleadowe  Newoomea* 
•  Be  so  geod  as  to  say^  why  you  straok  eut 
l^is  nainel--Yesteiday  upon  my  retun  (ae^m 
ofaurph  I  was  visited  by  Mr.  Montgomery,  «h» 
made  a  particular  request  of  me,  that  I  wonki 
take  out  the  name  of  sir  Thomas  Gieadowe 
Newcomen,  a»be  was  under  an  uigent  necessity 
of  attending  a  meeting  of  the  toiftX  canal  wmt* 
pwy:  l4refiwed  him  atfiift,  bnti  atraoklhe 
naoMS  out  of  the  panri  this  noniiiig. 

Wa$itin  cons^qsienoa  of  th«t liqmcii tbii 
you  struck  the  name  out  l^lt  waa. 

Did  ivny  pemoftCA  behalf  of  Hm  _ 
ment  suggest  that  to  you  ?— Certaii^not. 

WhatMstbaaeoood  eiafuteMm  m 
ofDaoi^fimahaa* 

That  name  iei 
is  not;  he  is  on 


laa* 

^  apt  new  m  the  paMll^Iii 

t  the  piiise»t  jpraBdj«iy«  todL 
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peraon  fo  btiiiy  or  on  behalf  of  gofwenmeaXy 
suggest  to  vou  tfaie  erasore  of  Mr.  BeaumoDt's 
name,  or  toe  insertion  of  Mr.  Smith's  ?— Cer- 
tainly not. 

Then  these  alterations  were  made  for  ^be 
reaaons  wfaidijoahaTe  mentionedy  and  none 
other  ?— Certainly,  nor  would  I  at  the  sugges- 
tion of  any  man  be  influenced  in  tfaedisdiaige 
of  my  public  duty. 

Had  you  any  communication  with  any  person 
connected  wiUi  goyemmenty  as  to  the  arrawe- 
ihent  of  the  panels  or  the  order  in  which  Sie 
names  were  placed  P — ^By  rirtne  of  my  oath, 
there -was  no  application  made  to  me  by  sir 
Charles  Saxton,  or  Mr.  Kemnus,  or  his  son ; 
nor  did  I  give  a  copy  of  the  panel  to  any  one, 
however  it  may  have  been  obtained. 

You  have  already  spoken  as  to  the  names ; 
I  ask' you  now,  did  you,  at  any  time,  make 
any  alteration  in  the  order  in  whkb  the 
names  stand,  at  the  request  of  Mr.  Kemmisy  at 
his  son, %or  any  other  person  conceraed  ibr  the 
crown  P — Certainly  not. 

Did  youy  directly  or  indirectly,  giv<e  %ca(py, 
or  authorite  any  person  to  give  a  oopy  to  sir 
Charles  Saxton,  or  to  any  other  person  cos^ 
nected  vnth  government? — I  did  not. 

Are  yon  able  to  form  any  tbehef  as  to  tfie 
manner  in  which  a  copy  of  this  panel,  or  any 
part  of  it — . 

Mr.  Burftnoes^-^My  lords^  I  object  to  this 
witness  answering  any  question  upon  hiabeliel^ 
during  his  direct  examination.     . 


<  Mniendidyonddrf)iat?-^-On(hefirstdayof 
the  term,  after  the  grand  jury  was  sworn ;  I 
(bund  that  be  was  sworn  upon  the  grand  jury, 
and  I  struck  his  name  off. 

Did  any  jperson  apply  to  you  for  the  purpose, 
or  suggest  to  you  to  do  so  ?— Certainly  not, 
but,!  considered  that  his  being  one  of  the 
grand  jury  incapacitated  him  from  being  on  the 
petit  juiy* 

What  wa^  the  next  alteration  ? — ^I  put  the 
name  of  Mr.  Maquay  in  the  place  of  Mr. 
Kinahan. 

Did  you  do  that  at  the  suggestion  of  any 
person  ?— I  did  not. 

Wliat  was  this  next  alteration,  or  when  did 
you  strike  .out  the  name,  James  Nugent  ?— I 
think  it  was  this  morning. 
'  Why  did  you  do  so  ?— In  consequence  of  a 
note  which  I  received  from  his  brother,  tiie  late 
sub-sheriff,  soliciting  as  a  personal  favour,  that 
I  would  leave  him  out. 

'  Was  it  in  compliance  vrith  that  reouest,  or  in 
consequence  of  any  application  on  the  part  of 
thftctown  solicitor,  or  any  other  than  what 
vou  have  mentioned  ?— It  certainly  was  not, 
but  in .  consequence  of  the  note  from  his 
brother. 

*  What  is  the  next  alteration? — Erasing  the 
name  of  Robert  Law. 

'  When  dkl  you  strike  out  his  name  ?-^Ihis 
noming. 

Y^hat  was  your  reason  for  it? — ^In  conse- 
.  quence  of  a  similar  request  from  my  brother 
aheriff,Mr.Harty:  I  first  declined,  but  I  after- 
wards consented. 

*  .Was  there  any  solicitation  by  Mr.  Kemmis, 
or  any  person  on  his  behalf,  or  by  any  other 
person,  except  sheriff  Harty  to  omit  Mr.  Law's 
name  ?— ^Certainly  not. 

Is  there  any  other  alteration  P—>I  believe, 
tika  name  Benjamin  Dariey  is  erased. 

*  Why  did  you  strike  that  out?.— In  (^nse- 
Quence  of  a  note,  which  I  received,  inclosing 
w  certificate  of  a  physician,  stating  that  it 
would  be  imprudent  for  him  to  attend  on  ac- 
oonnt  of  his  taking  medicine. 

*  Was  there  any  other  motive  for  striking  out 
his  name  f— There  vras  ngt;  and  I  struck  it 
out  this  morning. 

'  Did  Meters.  Kemmis,  or  either  of  them,  or 
any  other  person,  save  as  you  have  mentioned, 
•nggestto  you  to  omit  his  name  ?^-Certainly 
not. 

*  Was  there  any  other  alteration  ?— There 
tras :  Mr.  Beaumont  was  retamed  in  the  panel, 
and  I  struck  his  name  out. 

*>  yfbf  did  you  strike  off  his  name  ?— In^  con- 
•aquanee  of  a  request,  which  I  received  horn 
IjiMuifi  and  the  snb-aheriff  requesting  it  as  a 
ftvonr  to  leave  him  out. 

*<WheB  did  you  erase  his  name?— On  Satnr- 

«  Was  there  avy  name  insesled  in  his  place? 
—There  was ;  I  put  the  name  of  Joseph  Smith : 
&e  summons  ibr  whom  I  filled  myself,  and 
Mit;  out  on  Friday  nif^L  . 

Di4llr^  KmamaBf  ovUa  aoii)  or  aam^Cher 

i 


Mr.  SoUator  Getfend.^1  submit  to  the  ob- 
jection, and  will  not  rely  upon  tfie  question. 
You  were  applied  to  by  Mr.  Kemmis  to  give 
him  a  oopy  ot  the  panel  ?*-I  was. 

Did  you  give  him  a  copy  or  did  you  refiee 
it? — ^I  refused  to  give  him  a  copy,* stating  that 
I  was  the  officer  between  the  crown  and  the 
peo(>le,  and  would  not  give  it 

Did  Mr.  William  Kemmis  ask  yon  for  the 
copy,  in  a  secret  clandestine  manner  or  openly? 
-»IIe  claimed  it  as  a  right,  vrhich.I  rmsed'; 
but  I  told  hun,  that  if  the  agents  on  both  sides 
agreed,  and  that  it  would  expedite  boaiBess,  I 
would  give  a  copyto  each. 

What  did  Mr.  WiUiam  Kemmis  say  to  that ! 
•r-He  said  the  agent  might  get  a  copy  if  he  ap- 
plied for  it. 

_  Did  Mr.  Kemmis.  or  any  other  person,  on 
his  behalf,  or  of  the  government  apply  to 
you,  or  send  any  per«»n  to  you^  to  suggest, 
that  you  should  insert  the  name  of  vaj  peisoa 
on  the  panel,  or  that  you  should  omit  the  name 
of. any  person  out  of  it>  orto change  tbe  order 
in  wluch  they  stood  ? — ^Certainly  not. 

'  M»  Kumton  JameB,  esq.  cross-exanuned 
by  Mr.  GoM 

.  Lei  me  look  at  that  list  which  yon  bold  in 
your  hand  ?— Here  it  is. 

Is  this  the  only  list  which  you  ever  haade  f 
—I  might  have  made  another  list. 

I  am  speaking  to  an  aociaalematt|  4ifd  yoa 
make  .aiqr  oth^r  4istl--SiAee  I  rtnftp^dt  the 
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▼enire^  Ihar^  been  verj  auiow  to  make  oat 
a  pwiel  to  be  ittnrned  to  it. 

no  douibt,  sir ;  do  yon  believe  that  you  did 
make  another  copv  ?— I  believe  I  did. 

Where  is  it  ?•— I  do  not  know. 
•   Was  the  odier  Ust  made  oat  subsequent  to 
this,  or  before  it?-«There  was  no  list  made 
subsequent  to  this. 

Then  it  must  be  subsequ^at  to  this?—* 
Certainly. 

And  yoncsBinot  form  any  bdaef  where  it  is? 
-—I  cannot. 

Yon  heani  the  eYidence,  whidi  has  been 
given  this  dey?-^I  did. 

Yon  perceived  the  miraeulous  coincidence  F 
-"CertaLudyy  it  is  very  extraordinaiy. 

If  extraindiDaffyy  bow  came  it  to  pass ?«— Itis 
so  extraordinary,  that  I  cannot  accenat  for  it. 

Yon  ace  a  very,  respectahle  man,  and  will 
give  a  fair  answer; — ^was  this  coincidence  ac- 
cidental, or  by  design  ?-*>!  cannot  account  for 
it  uBon  any  rational  principle. 

Do  yovL  think  it  miraculous? — I  do  not 
believe  in  miracles. 

Yoa  thought  it  like  a  tniracle  T— It  is  very 
extnovdinary. 

Was  it  the  effect  of  design,  or  of  chance  ?-— 
It  is  move  like  dengn,  than  chance. 

£K>  3ron  believe  it  was  by  design  ?----I  do. 

Wbnre  ia  your  under  sheriff  ?**-I  saw  him  in 
Cowin  this  dav. 

Is  he  here  f— I  believe  so. 

Where  did  you  keep  this  particular  list,which 
you  made  yourself? — ^In  my  house,  in  my 
private  seotetaiy. 

Was  it  ever  ont  of  your  possession  ?— It  waa 
for  an  hour  or  so. 

Have  yon  a  clerk  in  the  house  ?«**I  have. 

Mr.  Sf^kitor  Genera/.— When  was  that  list 
out  of  your  possession,  for  the  time  to  which 
you  allude  ? — ^Upon  the  first  day  of  the  term, 
when  I  g^ve  it  to  the  sub-sheriff,  lest  It  should 
•be  calied  for. 

Mr.  6roo2(2.— Will  you  venture  to  say,  that 
the  list  which  you  now  produce  contains  the 
same  names  as  are  in  the  list  which  you  made 
before,  or  different  names? — ^I  cannot  say 
exactly. 

Da  yon  not  believe  that  it  wto  a  different 
list  ?-^J  ^dare  say  it'might  be. 

In  wftMM  hand>wxiting  is  this  list  ?-^It  is  my 


JimiWf,  do  yon  not.  beliave  that  there  is  so 
great  a  difference  between  them  that  maav 
respectahle  names  are  emitted  from  onewbioi 
ace  in  the  other  ?-*-The  only  diffaromea  consists 
in  the  nsones  of.Maanay  and  Smith. 

Do  you  know  all  the  names  which  are  in  the 
former  list  1*^1  do  not. 

Can  you  repeat  them? — ^No ;  but  I  snpfMse 
they  are  aU  in  this  list. 
'  How  long  before  yoa  made  the  last  list  had 
you  made  the  fanner  ?— I  dare  say  five  days, 
or  a  week  before. 

The  ▼emre  was  not  delivered  to  you  until 
Friday  week;  did  yoa  make  out  the  list  before 
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^on  recMVsd  the  venire? — No;  it  was  after- 
wards. 

Who  was  the  Mr.  Montgomery  who  spoke 
to  you  ^bont  sir  Thomas  G.  Newcomen?  was 
he  the  gentleman  who  moved  certain  resol»« 
tions  at  the  last  quarter  assembly  ?— He  was. 

Do  you  mean  the  tesoltitions  relating  to 
some  book  about  Catholic  affairs?— Yes. 

When  did  yon  summon  the  peiprons  whose 
names  were  recently  nut  tipon  the  panel  ?-«- 
The  next  person  was  Mr.  Smith. 

When  was  he  summoned  ?— On  Saturday. 

You  erased  names  this  morning  ?^-Yes;  bnt 
I  did  not  insert  others  in  .their  place. 

Look  at  this  list  {shomng  the  witness  the 
list  which  had  been  given  to  Mr.  William 
Kemmis]— in  whose  hand  writing  is  that i^— I 
cannot  tell. 

Do  yon  not  believe,  that  in  this  panel  there 
are  several  sworn  Orange-men  T— I  cannot 
answer  that. 

Can  yon  form  no  belief  ?— I  cannot. 

Are  YOU  an  KnglishTnan  ?— No,  I  am  not,  I 
am  an  Iiisbman. 

Yon  speak  with  such  an  accent,  J  took  yen 
for  an  Englishman :  in  whose  hand-writing  is 
the  panel  f'^It  is  in  my  own  hand-^writing.  I 
engrossed  it  myself;  I  was  so  pirticular  in  the 
fonnation  of.  this  jaiy,  that  1  had  the  sub- 
ahetiff  to  breakfast  with  me,  in  order  diat  it 
might  not  go  in  the  ordinary  way  through  the 
office,  and  we  chequed  off  the  summonses. 

Then  you  made  it  out  with  the  assistance  of 
the  sob-^eriff  ? — ^I  did ;  but  had  no  communi- 
cation with  government,  Messrs.  Kemnns^  er 
aegr  person  en  their  foehatf. 

Mr.  BMnroipet.T-ICy  lordfl^  we  call  upon  the 
counsel  for  the  crown  to  produce  and  eiamiae 
air  Chasles  Saxton,  and  the  sub-shenffl 

Mr.  Attorney  General.^'illy  lords,  we  do 
not  think  it  necessary  to  call  anv  other  witness: 
the  persons  alluded  to  are  in  Court,  and  may 
be  examined  by'the  counsel  for  the  traverser. 

•  Mr.  BwTOiott.— My  lords,  and  geailenfla 
tSfiers— 

Mr.  Justice  IX^.— Are  you  gCMng  to  spesJi 
to  evidence  ? 

Mr.  BisToioe9«p-*-Yes,  my  lord,  and  I  aan  the 
less  disinclined,  now  to  consume  tiBae,beeaBse 
.  I  am  sure,  the  attorney-general  wiU  not  coa- 
oeive  it  right  to  go  into  the  trial  at  this  hour  ef 
the  day,  if  the  cbaUei^  should  be  decided 
against  us.  Bat  eve%  if  it  were  not  so  laie, 
or  if  it  were  aiere^SQ,  i  should. not  disehaige 
ny  duty  if  I.  did  not  nmke  some  ohservatiDas 
upon  the  evidence.  Whether .  the  jury  has 
been  foirly  impaaelkd  te  t^  the  iaMe.betwesa 
theparties:isas(infprtaat  an  inquiry,  asv*hai 
verdict  they  shosad;  find;  becsuse,  if  they  he 
not -an  impartial  jary,  'it  is  idle,  and  hopelass 
to  examine  what  the  merits  are,  which  weakl 
be  then  altogether  ont  of  the  case. 

Gentlemen,  yeu  are  sworn  to  try,  whether 
this  array  of  the  jaryaas  made  St  the  i"        ' 

3  £ 
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panel  has  been  tampered  with  by  some  per- 
sons acting  from  and  through  the  office,  in 
conjimctk>n  with  some  person  in  the  sheriiTs 
office,  framing  the  panel  intended  to  be  re* 
turned,  and .  altering  it  according  to  the 
wishes  and  dispositions  of  those  who  were 
desirons  of  a  compliant  jury.  First,  wkat^ 
pears  f  That  the  sheriff,  whose  d«^  it  was,  as 
the  crown  solicitor  stated,  to  retom  the  panel 
on  Thursday  last,  in  order  to  give  the  traverser 
as  well  as  the  crown  solicitor,  an  opportunity 
of  investigating  the  grounds  of  challenge  to  in- 
dividuals upon  the  panel,  did  not  make  such 
return ;  it  now  appears,  that  some  jurors  hare 
been  returned,  who  were  not  anthortzed  by 
the  venire ;  for  the  mithority  given  to  him  was, 
to  summon  the  jury  lo  appear  upon  the  first 
day  of  the  term,  and  several  of  the  sommoDses 
were  not  issued  until  after  the  return  had  ex- 
pired. 

Lord  Chief  Juttic€,^^'Mr,  Burrowes,  there  is 
a  mistake  with  regard  to  that.  I  have  examined 
the  writ,  and  I  find  it  returnable  on  Monday, 
in  fifteen  days  of  St.  Hilary,  which  is  this  day. 

nir.  JBurroiocs.-— Then,  my  lord,  we  were 
under  a  misconception,  and  I  will  not  further 
allude  to  it.  But  is  not  this  an  ingredient  in 
the  case  not  to  be  passed  over,  that  the  aidici- 
tor  for  the  crown  importuned  the  aberiii^  day 
after  day,  before  he  should  make  his  retinn,  to 
give  a  copy  of  the  panel,  and  that  the  abaiff, 
thou^  not  bound  by  law  to  do  it,  offered  to 
disclose  the  names  of  the  juiy,  provided,  tint 
there  was  a  consent  wim  Uie  aoent  for  the 
traverser,  that  both  parties  should  have  a  copy 
of  the  panel,  and  this  offer  was  not  ooomuni- 
cated  to  the  agent  for  the  traverser  f  Fmn 
which,  the  undeniable  inference  is,  tfiat  the 
solicitor  for  the  crown  wanted  to  bave  an  ex- 
clusive knowledge  of  the  individaals  composing 
the  jury; 


nation  of  the  solicitor  for  the  crown ;— in  shorty 
the  challenge  is  to  this  effect,  that  the  cwwn 
solicitor  did  procure,  dirough  management 
with  the  sheriC  a  jury  to  be  returned,  which 
would  not  stand  indifferent  between  the  crown 
and  the  subject.  This  is  the  language  of  the 
challenge  z — but  I  do  humbly  rely  upon  it,  that 
the  affirmative  of  that  issue  will  be  well 
maintained,  even  although  it  should  not  be 
established,  that  the  entire  of  the  panel  was 
arrayed  at  the  selection  and  by  the  manage- 
ment of  the  crown  solicitor.  If  any  practice, 
interference,  or  influence,  ever  so  slight,  appear 
to  have  been  used,  in  making  that  array,  it  is 
not  competent  for  a  juiy  so  tampered  with,  to 
try  this  cause :  I  go  ftuther,  and  I  say,  if  that 
interference  was  by  any  underling — by  any 
instrument— by  any  one  acting  in  the  name  of 
the'crown  solicitor,  of' his  partner,  even  though 
he  did  not  know  it— it  would  be  an  improper 
jury,  even  though  the  solicitor  were  entirely 
free  from  moral  taint.  If  a  clerk  in  the  office 
interfere  in  this  matter,  the  employer  must  be 
answerable;  not  to  the  extent  of  being 
punished,  but  of  having  this  array  quashed. 
The  question  for  the  triers  to  decide  is, 
whether  any  thing  has  been  done,  with  respect 
to  the  arrangement  of  this  panel,  by  any  person 
in  the  employment  of  the  sheriff,  or  the  crown 
solicitor,  although  without  their  knowledge, 
yet  being  persons  in  their  employment,  such 
as  subHsheriff,  or  other  person :  a  jury  so  re- 
turned, cannot  stand  indifferent  between  the 
crown  and  the  party ;  and  this  challenge  ought 
to.be  allowed.  . 
Gentlemen,  I  conceive  then,  that  the  sole 

Suestion  for  you,  as  triers,  is,  whether  defacto, 
ie  panel  was  tampered  with  through  the 
agency  of  any  person  connected  wiSi  the 
crown,  or  their  solicitors,  or  the  sheriff,  or  any 
person  connected  with  the  sheriff,  who  had  the 
power  to  summon  them.  That  is  the  substance 
of  the  issue ;  and  it  is  no  defence  to  say,  that 
though  the  triers  should  believe  that  either  of 
the  Messrs.  Kemmis  actually  did  not  commis- 
sion any  person  .to  interfere  with  the  sheriffs- 
still  if  he  were  interposed  with,  or  if  the  sub- 
sheriff  were  interposed  with,  or  if  any  trick 
were  put  upon  the  sheriff,  or  any  management 

Sractised,  incapable  of  being  got  at,  the  in* 
ifltoncy  of  the  jury  is  tainted,  and  they  stand 
an  unfair  iuiy.  In  that  state  of  the  fttcts,  the 
triers  are  bound  to  find  a  verdict,  accordingly; 
the  consequence  of  which  will  be,  the  quashing 
of  this  amy.  I  am  stating  those  preliminary 
remarks,  to  avoid  the  painftil  duty  which 
devolves  upon  counsel,  of  struffgling  against 
testimony  procured  from  men  whom!  respect 
as  much  as  any  men  in  the  community;  and 
whose  testimony  might  be  received  as  satis- 
Ihetory,  were  it  not,  that  persons  act  under  the 
.authority  of  their  names,  so  as  to  affect  the 
purity  of  trial,  and  to  which  condoct  those 
gentlemen  never  would  consent. 

If  I  am  warranted  in  what  I  have  been 
stating,  I  will  proceed  to  show  that  it  is  im- 
possible for  rational  mei^  to  doubt  that  this 

"...      .j 


Lord  Chief  Justice.— 'Thsii  is  not  confonsable 
to  the  evidence ;  for  the  application  made  to 
the  sheriff  was  for  a  copy  of  the  panel,  which 
the  sheriff  refused,  unless  both  parties  were  to 
have  it ;  and  Mr.  W.  Kemmis  told  him,  he  had 
no  objection  that  the  other  side  should  also 
have  a  copy  of  it. 

Mr.  Burrtnoes.*-My  lord,  does  not  his  coo- 
duct  amount  to  clear  evidence  that  he  wished 
exclusively  to  have  a  copy  of  the  panel  ?  And 
that  he  would  not  take  it,  if  there  were  to  he  a 
participation  with  the  other  side  P  For  all  the 
sedulity  and  anxiety  of  the  scdicitor  for  the 
trown  were  at  an  end,  the  moment  he  mder- 
stood  that  the  other  side  were  to  have  'a  copy 
also. 

Gentlemen,  you  are  not  to  take  the  answer 
of  the  witness  against  his  acts.  I  rely  npoa 
his  acts,  as  I  would  upon  the  confeesioa  of  tlie 
individual,  as  to  the  object  which  he  had  in 
.view ;  he  applied,  it  is  true,  to  the  sheriff  for  a 
copy  of  the  panel ;  but  when  he  is  told  that  he 
cannot  have  It  unless  the  advantage  be  pant- 
cipated,  he  drops  all  tether  attenpta  to  pr»- 
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cnre  il^  he  does  ii6t  ctominHnicaU  to  the  agent 
of  the  other  side,  the  readiness  of  the  shen£f  to 
give  a  copy  to  both  parties.  Bat,  gentlemen, 
what  I  have  stated  is  a  feather  in  the  scale,  it 
is  but  dust  in  the  balance,  compared  with  what 
remains  behind;  and  when  inrestigattons  of 
this  kind  are  set  on  foot,  you  must  be  satisfied 
with  circumstantial  evidence,  because  there  is 
so  much  address,  so  much  extraordinary  inge- 
nuity  and  artifice  practised  in  matters  of  this 
aature,  that  it  is  never  left  in  the  power  of  any 
man  wishing  for  a  fair  investigation,  to  arrive 
at  a  detection  of  the  guilt,  from  positive  evi- 
dence. No  instance  has  ever  occurred^  in 
which  the  sheriff  or  the  agent  has,  in  open 
court,  acknowledged  a  tan^peiing  with  the 
jury :  but  it  is  finom  circumstances,  accidentally 
discovered,  bearing  upon  the  point  of  inquiry, 
reinforced  by  negative  evidence  resulting  from 
the  suppression  of  evidence  and  of  explana- 
tions in  the  power  of  the  party  to  supply. 

In  support  of  these  remarks,  what  does  ap- 
pear most  nnquestionably  and  beyond  dl 
doubt  f  That  the  crown  solicitor  was  in  pos- 
session of  nine-tenths  of  the  panel  at  least,  as 
it  has  been  arrayed,  before  h  was  legitimately 
divulged  to  any  person,  or  before  it  was  possi- 
ble fc^r  the  agent  for  the  traverser  to  have  a 
knowledge  of  a  single  individual  upon  it.  I 
will  go  farther,  presently,  and  show  you  that 
the  panel  was  actually  tampered  with.  What 
has  appeared  ?  It  has  appeared  that  this  gen- 
tleman, who  has  denied  any  direct  manage- 
ment with  this  jury,  did,  on  Friday  last,  re- 
ceive in  the  secretary's  office,  firom  a  minister 
of  the  crown  in  this  kingdom,  from  his  own 
hand,  being  sent  for  for  the  purpose  of  receiv- 
ing it^  a  list,  containing  one  hundred  and  fifteen 
names  of  persons,  who  are  all  named  in  the 
panel,  but  which  list,  or  the  panel  of  which  it 
is  a  copy,  was  iiot  divulged  until  this  morning. 
There  is  a  coincidence  of  one  hundred  and 
two  names.  Is  that  a  fact?  I  hear  it  said. 
But  I  suppose  there  was  a  complete  coin- 
cidence, isay,  if  there  was,  it  would  create 
the  strongest  evidence  to  go  to  the  triers,  to 
show,  that  the  crown  solicitor,  through  the 
medium  of  a  minister  in  the  Castle,  received 
the  panel,  which  the  sheriff  states  he  refused 
to  dudose,  and  wbichy  therefore,  if  you  believe 
his  testimony,  could  not  have  been  obtained, 
unless  by  some  contrivance,  or  practice,  which 
ev^n  tbcr  sheri2F  himself  cannot  develope.  Is 
the  Goinoidenoe  the  effect  of  chance,  or  is  it  a 
miraeleT  Will  it  be  possible  "for  you,ffentle- 
men  triers,  to  hesitate  for  a  moment  in  finding 
a  veidiet  to  quash  this  anray,  and  give  your 
Cathottc  brethren  the  benefit  of  the  laws  of  the 
covntry  — a  f^ir  trial  by  a  fiar  Protestant  jury  7 
•That  is  aU  we  require. 

What  is  tike  difference  between  the  panel 
and  the  list?  The  latter  comprehends  one  hun- 
dred and  twelve  names,  instead  of  the  whole 
number  upon  the  former.  The  difference  is  so 
^igbt  that  it  cannot  affect  the  weight  of  the 
evidence^  much  less  is  it  a  ground  for  rejecting 
ataitogatilMf..  If  theKe.had  been  a  complete 


identity,  it  is  admitted,  that,  if  not  the  effect 
of  d^ign,  it  cannot  be  of  a  miracle ;  and  if 
there  be  not  an  exact  identity,  as  there  are 
degrees  in  miracles,  it  is  not  quite  so  miracu- 
lous :  but,  as  far  as  there  is  a  coincidence,  it 
must  leave  you  without  any  doubt  that  there 
has  been  some  corrupt  tampering — ^some  un- 
due preference  has  been  obtained,  through  the 
influence  of  some  person — the  character  of  the 
government  must  be  tarnished  in  this  transac- 
tion, which  cannot  be  defended  by  the  able 
and  zealous  advocacy  of  my  learned  friends 
here,  nor  by  any  thing  which  they  can  assert 
here ;  and  nothing  can  clear  away  the  impu- 
tation but  a  consent  to  let  the  panel  go,  and 
give  an  opportunity  for  the  return  of  another 
which  may  be  above  all  rational  suspicion. 

Gentlemen,  either  of  the  two  inferences 
result  most  unquestionably  from  the  evidence. 
It  is  utterly  impossible  to  compliment  any 
man,  by  surrendering  our  understanding  to 
his  belief  of  what  is  incredible.  Either  Mr. 
Kemmis's  list  actuated'  the  return  of  the  panel, 
or  the  panel  actuated  it.  The  sheriff  adtnitted 
that  the  list  which  has  b^n  made  out  either 
governed  -  the  panel,  or  v^as  taken  from  it ; 
otlierwise,  it  is  impossible  to  account  for  their 
bemg  so  nearly  identical  as  the^  are.  This 
matter  is  not  denied,  and,  takinff  it  either  way, 
it  is  a  scandalous  violation  of  that  equality 
which  ought  to  prevail  in  the  return  of  ajum- 

But  it  is  probable  that  the  worst  alternative 
is  true.  What  has  Mr.  William  Kemmis  told 
you  ?  He  got,  at  the  Castle,  a  list  of  the  jury 
who  were  to  try  this  cause,  before  they  were 
summoned.  I  say  I  am  warranted  to  assume, 
that  it  was  given  before  an  individual  was 
summoned.  We  are  not  able  to  know  when 
they  were  summoned,  but  proof  has  been  given 
of  one  being  summoned  oidy  on  Saturday  last, 
from  which  I  have  a  right  to  infer  tliat  the 
panel  was  not  summoned  until  Saturday. 

Mr.  Justice  JMy, — ^The  sheriff  said,  thai  he 
issued  his  sumi^onses  on  Thursday,  except  one. 

Mr.  BurrotMS. — My  lord,  I  am  perfectly  in 
possession  of  that,  and  will  not  state  the  facts 
difinsrent  from  the  truth.  The  sheriff  said  he 
issued  his  summons  on  Thursday  evening;  but 
no  proof  has  been  made  when  any  individual 
was  served.  We  have  proved  a  service  uj|Km 
one  last  Saturday,  and  that  upoa  a  man  not 
inserted  on  Saturday.  Therefore,  the  counsel 
oil  the  other  side  have  not  satisfied  you  in  this 
respect,  and  the  utmost  which  yon  ca|it>re8iime 
•is,  that  the  summonses,  in  general,  were 
served  on  Friday. 

Mr.  Justice  Day.— The  panel  was  formed 
on  Thursday. 

Mr.  Bwroioes— My  lord,  I  shall  remark 
upon  that,  in  another  part  of  the  case.  The 
tners,  holding  themselves  indifferently  between 
the  crown  and  the  subject,  as  I  am  satisfied 
they  will,  mast  presume,  that  sir  Charles  Sax- 
ton  had  that  list  of  the  jury  in  his  pocket, 
befoieaay  of  them  vras  summoned.  But  why? 
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Becaiise  il  was  late  on  Tbunday  when  he  gare 
iL  We  have  proved  a  sammona  served  on 
Setorday,  and. they  have  not  proved  a  service 
evea  on  Friday,  and  sir  Charles  Saxton,  the 
mioister  of  the  country,  upon  ivhom  the  impu- 
taiion  was  cast,  has  retired,  scorning  to  excuU 
pate  himself,  by  swearing  that  he  did  not 
interfere  improperly  upon  the  subject;  leaving 
it  uncertain  where  he  got  the  list,  from  whom 
he  got  it,  or  for  what  puipose,  or  why  he  gave 
it  to  Mr.  Kenunis.  But  tne  transaction  speaks 
itself,  and  the  efibct  cannot  be  overwhelmed  by 
any  talents  or  eloquence  which  may  follow  me. 
It  is  not  possible  to  rescue  thC' jury  from  the 
imputation  which  falls  upon  them,  and  if  they 
shall  ultimately  try  the  cause,  I  do  not  envy 
the  prosecutors  any  verdict  which  may  b^  pro- 
nounced. 

Therefore,  gentlemen,  you  see  that  sir 
Charles  Saxton  might  have  had  the  list  before 
the  jurors  were  summoned,  or  even  before  they 
were  arrayed.  He  gave  it  to  Mr.  William 
Kemmis,  whom  he  sent  for.  The  witness 
•aid  he  could  not  state  the  precise  business 
which  he  was  sent  for ;  but,  can  you  hesitate 
to  believe  that  he  was  sent  for,  on  accpuat  of 
thia  very  particular  business,  when  nothing 
else  is  proved  to  have  been  done  ?  He  goes  to 
the  Co&tle  on  Thursday,  being  sent  for,  and  he 
veceives  a  list  of  the  jury  who  are  to  be  re- 
turned to  try  this  important  cause.  Do  you 
not  believe  that  sir  Charles.  Saxton  had  it 
some  time  before  he  sent  for  Mr.  William 
Kemmis  ?  Is  not  the  inference  palpable  F  Some 
distance  of  time  must  have  intervened  between 
his  obtaining  the  list,  and  sending  for  the 
•oUcitor.  We  have  been  told  that  we  might 
examine  sir  Charles  Saxton;  but  does  it  rest 
upon  us,  who  allege  a  tampering  wiUi  the 
panel,  to  resort  to  such  evidence,  and  leave 
every  thing  that  might  give  colour  to  the 
transaction,  to  the  cross-examination  of  the 
witness  ?.  No ;  every  juror  will  say  that  the 
party  whoseconductisimpeached,should  rescue 
himself  from  the  imputation ;  and  here  they 
have  suffered  sir  Charles  Saxton  to  leave  the 
court,  without  producing  him  to  be  examined. 
We  sent  for  him,  I  admit.  Why  ?  Because, 
we  thought  that  if  we  had  not,  he  might,  at 
the  time  of  the  inquiry,  be  conveniently  absent : 
hut  here  he  came,  was  present  during  great 
part  »f  the  inquiry,  and  departed  without  ex- 
plaining any  part  of  this  transaction. 

Upon  this  awful  subject  you  stand  in  Ae 
Mtuation  of  a  juiy— discharging  similar  fo&o- 
tions— and  I  am  appealing  to  you  in  that  cha- 
racter. I  consider  that  you  cannot  but  believe 
that  the  secretary  was  put  into  possession  of 
the  panel  by  some  management  or  other.  Now 
I  will  show  you  that  the  panel  was  most  pro- 
bably altered  void  influenced  acoordiiig  to  the 
list  which  was  obtained  by  ^e  secretary,  either 
before  Mr.  William  Kemmis  got  it,  or  after. 
The  dieriff  himself  wonders  at  the  coincidence 
of  the  names :  Ytfti,  |;eatlemen,  have  seen 
various  instances  in  which  the  ord^r  and  posi- 
tion of  the  names  hate  bean  varied  in  the 


panel ftwadia  order  in  wfaidi  they  atood  in 
the  list.  There  cannot  be  a  doubt  that  tibe 
panel  has  undergone  some  alteiatioB,  in  con- 
sequence of  that  management,  some  way  or 
other,  acting  upon  it.  what  did  Mr.  William 
Kemmis  say  respectung  the  numbers?  He 
altered  No.  4  in  the  list  which  he  got  from  the 
secretary,  to  No.  ,36.  Why  7  To  help  bim  in 
his  challenges.  How  that  could  be  I  cannot 
conceive,  nor  would  he  ei^>lain« 

But  the  numbers  coincide  with  the  order  of 
the  panel,  and  if  you  know  any  tU^  of  the 
mode  of  framing  a  panel,  yon  must  be  a:were 
that  it  becomes  a  matter  of  consequence  to  the 
parties  to  know — not  only  the  individnBla  re* 
turned  upon  the  panel,  but  the  order  in  wiiich 
they  stand :  for,  if  men  are  set  aside  with  a 
view  of  arriving  at  better,  that  selection  of  a 
jury  can  be  facilitated  by  such  an  identifica- 
tion as  appears  in  th%  present  instance;  for, 
although  there  be  an  alteration  in  the  dmogo 
of  position,  yet  the  numbers  correspond. 

It  may  be  stated  that  the  crown  has  an  in- 
definite right  of  setting  aside,  and  thertfore  % 
precise  order  would  be  no  object  to  themM 
Butdonot  be  deceived  by  that  argument;  tber 
have  the  right,  and  they  exercised  it  in  sn» 
a  manner  upon  a  former  occasion  as  to  draw 
down  upon  thetn  obloquy  and  censure;  they 
set  aside  twenty-three  of  the  meet  respectable 
inhabitants  of  the  city,  in  order  to  arrive  at 
what  they  considered  a  fovourablejuiy — ^whe 
disappointed  them*  They  did  not  like  to 
exercise  their  discretion  in  the  same  manner ; 
it  is  a  discretion  founded  in  usnrpationi  andy 
whether  acknowledged  bylaw  or  not»  it  has 
become  practice,  but  should  be  need  widk  the 
utmost  caution  and  fairness,  * 

Lord  Chief  Jtatice. — ^The  usage  is  as  andent 
as  any  in  our  law. 

Mr.  BHTTOiMi* — My  lords,  I  am  now  only 
arguing  upon  the  motives  of  exercising  it,  with 
a  view  of  showing  that  the  crovrn  did  not  wiA 
to  practice  it,  as  they  had  done  before;  al- 
though it  gives  the  crown  the  unequal  advan- 
tage of  selecting  twelve  out  of  a  pnnel  con* 
taining  one  thousand,  they  would  not  exerase 
it  in  the  bare-faced  manner  in  which  they  did 
upon  a  former  occasion,  and  upon  that  nooooat 
it  became  necessary  to  inteifeie  with  nisd  alter 
thepanel. 

Tnere  is,  then,  that  other  feature  in  this 
case,  that  either  the  panel  which  has  been 
returned  this  day,  suggested  the  list,  or  the 
list  suggested  the  panel:  the  latter  is  infinitely 
the  most  probable;  and  the  eoineidenen  cannot 
otherwise  be  rationally  aooounied  lor.  It 
appears  that  a  panel,  different  from  the  pre» 
sent,  but  to  what  extent  the  sheriff  cannot  say^ 
was  arrayed  a  week  before  the  present  otte,  in 
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presence  of  the  sub-sherifl^  and  n^pttiiy 
nis  joint  assistanoe. 

Mr.  Justice  Day.— Varying   only   in  two 
names, 

Mr.  Burrawn.'-^My  totd^  he  conU  only 


Hob  9am  dotos  not  rent  u^  ffospicioii ;  there 
is  vmre^thcre  is  violciit  presunptiTe  eyidenc^ 
upon  which  you  gentlemen  are  bound  to  act,- 
that  this  jnry,  in  the  laiignage  of  the  challen|re^ 
has  been  impanelled  under  th^  nomination  of 
the  solicitor  for  the  crown,  acting  as  the  agent 
of  sir  Charles  Saxton.  Whether  he  was  the 
confidential  instrument,  or  was  only  partially 
intrusted,  the  objection  substantially  applies ; 
and  you  will  exercise  a  sound  judgment  upon 
diis  solemn  and  awftil  occasion,  as  honest  men, 
independently  between  the  crown  and  the 
sttliject: — ^your  verdict  will  be  the  fair  result  of 
your  inrestigation,  and  I  have  no  doubt  the 
conviction  of  your  minds  will  be,  that  this 
paAel  has  been  tampered  with. 

Mr.  Attorney  General. — My  lords,  it  is  m j 
privilege  to  sav  a  word  or  two,  if  there  be  any 
doubt  upon  the  minds  of  the  Court,  or  the 
Triers. 

Lord  Chkf  Jiafi».-^WiUi  tespect  to  the 
necessity  of  observing' in  reply^  you  must  judge 
foryounelf. 


asesrtaitt  two  names  Bal  he  tedU  not  say 
whether  it  was  not  neDeiieUy  different.  The 
flheriif  was  asked  whether  he  could  say  that 
this  panrieoindded  with  his  first  list?  He  said 
he  could  not.  Whether  it  diiered  to  the  extent 
of  twenty  names  F  He  said  he  could  not. 

Tben,geutleneB,  what  appears?  The  panel 
was  anayed  by  the  eastle-weriff  and  his  sub- 
sheriff :  the  latter  is  not  prodnced,  to  give  any 
account  of  the  matter ;  W  it  appears  that  a 
list  of  this  penel,  varying  in  a  very  few  in- 
stances, came  from  the  Castle— firom  the  mi- 
nister ef  the  country.  Is  there  not  more  than 
su8picioa»-is  it  not  convincing  proof  ihat  the 
original  panel,  fonned  if  week  hemic,  was  sent 
to  the  Castle  for  animadveisioD-^to  be  varied 
according  to  suggestion?  The  crown  solicitor 
is  not  let  into  the  secret;  the  sub-sheriff  i«  not 
produced;  but  a  paper  is  produced  which 
came  from  the  Castle,  and  it  is  made  to  affree, 
in  point  of  arrangement,  with  the  panel  wnich 
is  acted  upon.  Gentlemen,  it  is  ^ite  impos- 
sible for  you  to  find  a  verdict,  saving  that  you 
ire  satisfied  this  is  a  pure  jury ;  that  it  has  not 
)een  procured  by  tampering,  through  the 
Lgency  of  the  crown  solicitor,  or  by  some  in- 
triMBent,  aoxious,  ftrfm  4r  ns^  to  obtain  a 
erdict  which  noay  obliterate  me  efiect  of  that 
[uietiag  and  satisfactory  verdict  whidi  has 
leeu  already  pronounced. 

Gentlemen,  although  you  are  not  to  decide 
ipon  the  gmlt  or  innocence  of  the  Roman 
I^atholicsy  it  is  a  question  of  mudi  importance 
o  them,  whether  they  shall  have  a  ftdr  and 
mpartial  juiy,  or  be  tried  by  a  jury  procured 
iy  such  tampering  as  has  appealed.  I  say, 
hat  there  is  as  much  evidence  before  you  as 
:an  be  reasonably  expected  in  any  case  where 
palpable  tampering  nas  taken  place.  A  case 
ccurred  lately  in  the  Exchequer,  where  a 
uror  alter  he  was  returned  in  the  panel,  was 
equested  to  go  upon  the  lands  which  were 
he  subject  of  litigation,  to  midie  himself  ee^ 
[uainted  with  the  value  of  it,  and  the  Court  set 
side  the  verdiet  without  costs,  because  they 
rould  not  tolerate  a  finding,  where  there  had 
leen  any  interposition,  management,  or  prao- 
ice  of  any  kind  by  me  of  the  parties  wtti>  c 
iroT.«^It  is  trae,  sir  Charles  tShtxton  is  not  a 
larty  in  thiseanse;  his  name  does  lot  appear 
pen  the  record,  but  gentlemen,  yota  itnow 
rho  he  is  ;-^-4hat  he  is  a  minister  of  this  coun- 
7  deeply  interested  in  this  cause,  aoting  for 
lie  orown  in  the  most  important  affidn  of  the 
kate.  What  business  had  he  in  (lending  for 
le  oTOfwo  solicitort--Or  in  getting  a  c6py  of 
le  panel  befbre  tiie  jurors  were  summoned  ? 
-^jyo  vou  believe,  tha|^  he  obtained  it  from  a 
»ve  of  justice,  with  a  view  to  a  f^r  trial  of 
le  Traverser?  It  is  manifest  he  could  nets 
s  pvocuredit  clandestinely;  and  although  it 

aUeged  that  he  did  so  to  enable  the  crown 
>licitcnr  to  make  his  diaBeoffes,  yet  there  is 
tnple  nound  to  ptesomei  ttiat  it  was  for  a 
»ry  disevent  purpose.  The  panel  was  in  the 
ossessiaa'of  the  seb^heriff^  and  dthoogh  he 
as  here>-  he  was  not  oxe^iinej^    Therefiire^ 


Mr.  Attornof  Generalr^Mv  lord.  I  am  i 
fied  so  to  consider  it; — ana  really  it  is  the 
uncommon  degree  of  warmth  and  zeal  of  my 
learned  friend,  who  is  so  decided  an  enthusiast 
in  this  cause,  and  every  thing  connected  with 
it,  which  give  a  seriousness  to  the  present 
inquiry,  of  which  it  otherwise  would  not  be 
deserving,  one  allegation  made  in  support  of 
the  challenge,  I  should  suppose  by  an  aecif 
dental  lapse  of  the  tongue,  is,  that  the  retUB 
was  made  by  the  Castle  sheriff. 

Mr.  Burrcfwe$, — I  only  intended  to  mean 
the  sheriff,  whose  panel  got  into  the  Castle*    . 

Mr.  Attorney  G«nmi/.— The  question  is. 
whether  the  panel  which  has  been  retumea 
this  day,  was  made  out  at  the  nomination  of 
instance  of  any  person  concerned  on  behalf  of 
the  crown  ?  And,  therefore,  if  it  was  made 
by  any  solicitor  fyt  the  crown,'  or  tiy  at^  other 
person  acting  for  them,  or  on  behalf  of  th^ 
govemiAent,  I  readily  concede,  that  such 
nomination  would  be  improper,  and  that  the 
arrtiy  ought  to  be  qusshed.  But  in  order  to 
eome  to  thit  conclusion,  you  must  convict  Mr. 
Remmis  and  his  son,  and  Mr.  Sheriff  James, 
who  have  been  examined  upon  their  oath,  ot 
aheolute  and  palpable  peijury.-— For  Messrs* 
Kemmis  have  sWom  positively  and  directly, 
and  incontroVertibly,  that  they  did  not  directly 
or  indirectly  apply  to  the  sheriff,  or  solicit,  of 
interfere  with  idtti  respecting  the  appointment 
of  the  jury. 

Oentlemen,  the  sheriff  also  hes  been  ex- 
amined, and  if  you  give  credit  to  him,  he 
positively  states,  that  he  formed  the  panel, 
and  that  he  did  not  Erectly  or  indirectly  Aif 
so  at  the  nomination  or  instance  of  any  per- 
son, much  less  of  any  person  acting  under  the' 
authority  of  the  Castte  or  the  solicitor  con-^ 
cemed  for  the  crown.  Therefore  you  hav^ '« 
positive  and  direct  evidence  of  persons  of 
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respectability,  upon  the  very  point  upon-  whicli 
issue  has  been  joined,  utterly  negativing  the 
assertion  which  has  been  made  on  behalf  of 
the  trayerser ;  and  the  attempt  to  mislead  you 
upon  the  subject  arises  iicofn  an  effort  to  excite 
suspicion  in  the  case ;  becanse,  on  Friday  a 
copy  of  the  panel,  supposing  it  to  be  such, 
got  into  the  possession  of  the  solicitor  for  the 
crown. 

There  is  a  great  mistake  in  this  matter,  which 
has  misled  the  enthusiasm  of  my  learned  friend 
io  an  extravagance,  in  supposing  that  there  is 
«ny  mysteiy  in  the  return  of  the  jury,  as  made 
by  tlie  shenff. 

If  the  sheriff,  upon  die  very  day  when  he 
was  applied  to  by  Mr.  WiUiam  Kemmis  for  a 
copy  of  the  panel,  had  given  a  full  copy  of  it, 
that  would  not  in  the  slightest  degree  invali- 
date the  return,  nor  be  any  ground  to  support 
the  challenge  which  i^  now  taken  to  the  array. 
The  sheriff  does  not  take  any  oath  not  to  dis- 
close the  panel.  In  other  cases,  the  panel  is 
disclosed  to  both  parties  at  a  reasonable  time 
before  the  trial,  in  order  that  they  may  know 
the  qualifications  of  the  jurors,  and  be  pre- 
naired  with  their  challenges.  Accordingly, 
Mr.  Kemmis  founding  himself  ^on  that  prac- 
tice, openly  applied  tothesherifl^  for  a  copy  of 
tiie  panel  as  a  matter  of  right;  there  was  no 
secret  or  mystery  in  the  application ;  it  was 
'  not  made  until  it  was  supposed  the  panel  had 
been  returned :— the  shenff  refused  to  give  a 
copy  of  the  panel,  from  a  peculiar  delicacy, 
not  conceiving  himself  bound  to  grant  it,  and, 
therefore,  exercising  a  caution  respecting  these 
trials,  and  apprehending  that  an  ill  use  might 
be  made  of  what  he  should  do  at  the  instance 
of  one  of  the  parties.  The  claim,  as  I  said, 
was  made  openly,  not  as  a  matter  of  £&vour, 
but  of  right;  it  was  made  not  clandestinely  or 
secretly ;  and  it  was  refused  by  the  sheriff 
who  had  previously  made  out  his  panel,  defi« 
nitively,  and*  conclusively,  exceptmg  the  few 
instances  which  he  has  explained. 

You  recdlect  that  the  sheriff  issued  his 
summons  on  Thursday  for  the  whole  panel, 
and  therefore,  we  must  conclude, ,  that  it  had 
been  fixed  and  ascertained,  upon,  or  prior,  to 
that  day.  It  is  not  pretended,  that  there,  was 
any  copy  in  the  possession  of  the  solicitor  for 
the  crown,  or  sir  Charies  Saxton,  until  Friday. 
But  it  is  alleged  on  the  oAer  side  that  it  is 

£robaUe,  that  sir  Charles  Saxton  had  a  copy 
»ng  before.  Gentlemen^  I  submit  to  you, 
that  the  probability  has  been  the  other  way; 
for  the  first  thing  he  would  do  after  he  re- 
ceived tty  would  be  exactly  what  he  did*  that 
is,  put  it  into  the  hands  of  the  crown  solicitor. 
We  are  not  now  investigating  how  or  in  what 
way  this  copy  was  obtained;  it  was  obtained 
on  Friday;  but  not  until  after  the  panel  was 
completed,  and  the  sununimses  nad  been 
issued;  and  as  to  the  alterations  which  are 
charged  by  my  learned  friend  to  have  been 
made  at  the  instance  of  the  crown  solicitor  or 
,  the  government,  surely  they  are  rebutted  by 
th^  evidence  which  you  have  heurd ;  -the  sheriff 


has  explained  those  alteialktis  to  you,  and 
the  manner  in  which  tfacf  were  made  by  him 
in  consequence  of  apphcations  of  •psfticvlar 
individuals,  and  not  at  the  instance  of  the 
crown  solicitor,  or  any  person  conoeraed  Hsr 
the  government.  . 

But  it  has  been  endeavoured  to  throw  out 
an  insinuation  before  the  public,  -that  there 
was  some  corrupt  practice  by  which  a  copy  of 
the  panel  was  obtained.  That  is  a  natter 
foreign  to  the  issue  which  yon  have  to  try. 
The  duty  of  an«ctive  agent  is,  to  get  a  copy  of 
the  pand  of  the  jury  by  which  the  cause  is  to 
be  tried.  It  is  no  imputation  that  the  agent 
applied  to  the  sheriff,  dr  that  the  sheriff  refined 
to  comply.  The  activity  of  an  agent,  in  the 
discharge  of  a  duty  which  he  is  bouod  to 
fulfil— to  inform  mmself  concerning  which 
juror  he  should  challenge,  and  which  be  ahookt 
not— can  never  be  construed  into  an  act  of 
turpitude,  from  which  it  is  to  be  mUenedy  not 
only,  that  he  did  an  improper  act,  by  prevail- 
ing  upon  the  sheriff  to  form  a  wrong  panel, 
but  also,  that  the  sheriff  was  a  party  ia  the 
collusion,  and  made  a  wrong  pand  at  tlie 
nomination  of  the  agent. 
-  Gentlemen,  if  there  were  any  thing  wrong 
in  the  mode  of  obtaining  a  copy  of  the  panel, 
that  would  be  die  subject  of  another  inquixy. 
If  the  sheriff  gave  a  copy  of  it,  or  if  his  bailifi 
to  whom  the  summonses  were  delivered  gave  a 
copy,  it  is  not  now  to  be  inqoixed,  wbettaer 
they  were  right  or  wrong ;  but  giving  it  after 
the  panel  was  formed,  is  no  evidence  in  sup- 
port of  the  challenge ;  even  if  it  shovdd  be 
thought  improper  on  the  part  of  the  baililb 
employed  to  summon  the  jury,  to  discover  who 
the  jurors  weare.  I  must  observe,  that  the 
baili£&  are  under  no  obligation  of  secrecy — 
but  even  if  they  were  wrong,  it  amounts  to  no 
proof,  of  the  issue  before  you,  that  the  sheriff 
made  dut  the  panel  at  the  nomination,  or  ac- 
cording to  the  wish  or  inclination  of  the  crowa 
solicitor,  or  of  any  person  concerned  oa  hehatf 
of  the  prosecution,  and  Aat  is  the  only  ques- 
tion upon  which  you  have  to  decide. 

The  question  is,  what  was  done  before  Ae 
panel  was  formed  ?  It  appears  oondasvely, 
unless  you  believe  the  shenff  tc  be  jperjared, 
that  the  pa^el  was  completed  on  Tharsdvf, 
and  that  all.  the  summonses,  save  ia  the  m» 
stance  of  one  single  juror,  were  issued  that 
day ;  the  striking  out  of  srane  names,  after* 
wards,  has  been  satisfactorily  expiaiaed  by  the 
aheriff ;  but  the  obtaining  a  copy  of  the  paoely 
after  it  was  definitively  formed,  and  that  eopy 
not  obtained  from  the  sheriff  (fbr  it  was  posi- 
tive denied  hv  him)  is  no  evidence,  direct  ar 
presumptive,  that  the  panel  itself  wi  ' 
at  the  instance,  or  nomination  of  any  pc 
couched  in  the -prosecution;  and  the 
of  a  complete  coincidence  between  tiw  cofqr 
obtained,  and  the  panel  aetually  retoiaed>  is 
cOBofaisive  to  show,  diat  it  was  not  fvaidMd 
by  the  shori^  for  if  the  sheriff  wereinflnenoed 
to  make  Ae  panel,  why  wwiM  he  facailaie  to 
give.a  coQiplela.Q9p3&?.  Qr  vhgr«baaUkftft  te 
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applied^  to  Ibr  a  copy^  hy  those  w1k>  pieviousljr 
knew  the  name^  ot  the  persons  to  be  retumedy 
if  the  charge  be  well  foanded^  that  the  paoel 
was '  anayed  at  our  nomination  ?  And  there- 
finre,  there  is  nothing  bat  snspicion,  not  only 
nnsapported  by,  but  directly  oontraiy  to  the 
testimony  of  Utree  unimpeachable  witnesses, 
and  the  mcts,  and  circwnstances  of  the  case. 
So  that  you  will  hare  no  hesitation,  under  the 
direction  of  the  court,  in  deciding,  that  this 
panel  was  not  anaved  at  the  instaitee,  or  by 
tile  procurement  of  the  solicitor  for  the  crown. 

Lord  Chief  Jtcsfi^.—Gentlemen,  it  aopears 
to  us  extremely  important,  that  you,  wno  are 
to  tiT  the  challenge,  should  understand  what 
is  alleged  by  it  [Here  his  lordship  read  the 
challenge.] 

Gentlemen,  if  the  facts  so  asserted  were  es- 
tablished to  your  satisfaction,  you  could  hare 
no  doubt  that  this  would  be  an  unfit  jury  to 
try  the  cause.  But,  in  deciding  upon  that 
question,  as  in  all  others,  those  who  are  to 
pronounce  their  jud^pnent  upon  evidence,  must 
see  whether  that  evidence  bears  out  the  facts 
which  have  been  alleged.  There  have  been 
three  witnesses,  and  only  three  witnesses,  ex- 
amined ;  every  one  of  whont,  so  fiir  as  rdates 
to  himself— Mr.  Thomas  Kemmis,  and  his  son 
•—utterly  deny  all  interference,  directly  or  indi- 
rectly with  the  formation  of  the  panel ;  and 
the  sheriff  equally  denies  all  interference  on 
their  part,  or  by  any  other  person  concerned, 
or  supposed  to  be  concerned  in  theprosecu* 
tion.  And  therefore,  it  must  require  very 
strong  circumstances,  indeed,  to  prevail  upon 
you  to  believe,  that  the  fMts  are  in  opposition 
to  such  testimony.  The  sheriff  has  denied  all  in- 
terference with  respect  to  the  Ibrmation  and 
return  of  the  panel,  solemi^,  fbUy ,  and  power- 
folly,  as  man  can  do.  There  is  a  &ct  in  the 
case,  which  it  would,  perhaps,  be  better,  did 
not  exist.  It  appears,  tlmt  a  copy  of  the  panel 
got  into  the  possession  of  the  crown  solicitor, 
and  that  no  copy  got  into  the  possession  of  the 
opposite  party.  The  list,  which  has  been  pro- 
duced, has  a  sufficient  coincidence  with  the 
panel,  so  as  to  leave  no  doubt  that  it  was  pro- 
cured as  a  copy ;  and  the  very  difference  in 
some  of  the  names,  and  the  order  in  which 
they  stand,  are  relied  upon  as  circumstances 
to  show  tiiat  this  panel  has  been  corruptly 
made,  as  well  as  improperly  communicated. 

Gentlemen,  it  appears,  that  an  application 
was  made  by  Mr.  William  Kemmis,  early  in 
the  last  week,  to  the  sheriff,  to'retttra  the  panel ; 
and  a  copy  of  it  was  demanded,  not  as  a  mat- 
ter of  £i.vour,  or  as  a  clandestine  application, 
but  under  a  conviction,  as  he  states  upon  his 
oath,  that  he  had  a  right  to  demand  what  he 
asked.  If  the  sheriff  had  complied,  fliat  cirs. 
cinnstance  would  be  no  eviaence-  to  show 
that  aa- improper  inleffsrenoe  had  been  used 
in  fonmng  the  panel.  But  1^  sheriff  refused 
it,  saying  at  the  same  time,  that  if  both  parties 
consented,  he  had  no  obsjedion  that  both 
should  hM  a  oopy.     It  appean,  however, 


dwt  one  of  the  parties  obtained  a  copy.  The 
sheriff  positively  swears,  that  it  was  not  by  his 
consent ;  nor  doM  he  know  how  it  got  into  the 
possession  of  the  party.  Therefore  if  the  case 
rested  upon  the  communication  of  tiiis  copyy 
however  it  may  be  wrong — and  there  is  aa* 
possibility  of  approving  of  it — ^you  will  judge 
whether  it  carries  conviction  to  your  minds, 
that  the  panel  itself  has  been  corruptly,  and  by 
improper  interference,  formed  in  the  slate  in 
which  it  was  when  made  out  by  the  sheriff. 

On  Friday  the  copy  came  to  Mr.  Kemmis 
from  the  Castle,  llie  sheriff  had  formed  it 
upon  Thursday.  The  summonses  were  sent 
out  on  that  evening  to  all  the  juhws,  except  ooow 
The  panel  was  then  formed,  and  completed  onf 
Thunday,  and  not  before.  A  copy  was  do-' 
livered  to  Mr.  Kemmis  on  Friday ;  it  may  ha 
presumed  very  riiortW  after  it  Imd  been  ob^' 
tained.-  At  that  time  the  panel  was  completely 
formed.  Some  alterations  were  aftefwuds. 
made,  by  erasing  names,  and  putting  others  in 
their  place.  The  sheriff  has  dedared  upon  his' 
oath,  the  mode,  the  motive,  and  the  manner  ni 
whidi  those  alterations  were  made :  in  etery 
one,  he  utterly  denies  all  interference  on  the 
part  of  the  prosecution ;  and  he  has  accounted' 
for  them,  upon  private  disUnct  grounds,  appli^ 
cable  to  each  individual,  respecting  thediange 
of  name;  and  as  to  supposing  that  the  changer 
of  names  under  such  circumstances  can  be 
imputed  to  the  interference  of  the  crown  officer, 
it  would  be  going  entirely  against  die  evidence 
of  three  persons,  without  any  evidence  being 
laid  before  you,  from  which  such  an  infetenoe 
could  be  drawn. 

Gentlemen,  the  questions  are  veiy  differ- 
ent, whether  a  knowledsre  of  the  panel  has 
been  improperly  procured  ?  Or  whether  the 
sheriff  has  been  tampered  with  in  the  forma- 
tion of  it?  There  is  no  sueh  direct  connexion 
between  the  fiicts,  as  to  suppose  that  the  one 
might  not  take  place  without  the  other.  A 
solicitor  is  not  unwarranted  in  endeavouring,, 
bv  fair  means,  to  procure  possession  of  a  copy 
of  the  panel,  and  when  he  has  obtained  it,  he 
is  not  unwarranted  in  using  it,  in  preparing 
his  challenges.  What  difference  does  it  make 
in  the  case  ?  The  party  obtaining  a  copy  has 
the  superior  advantage  of  a  longer  time  for 
considering  the  persons  whom  he  would  diaU 
lenge,  and  whom  he  would  not ;  but  that  is  a 
very  different  question  indeed,  from  what  is 
submitted  to  you  by  the  challenge ;  whether  the 
sheriff  had  the  names  of  the  jurors  dictated 
to  him,  and  whether  he  inserted  them  in  his 
panel  from  the  dictation  of  another. 

If  this  panel  was  completed  on  Thursday, 
with  the  exception  of  the  alterations  which' 
have  been  accounted  for ;  the  first  period  in' 
which  you  find  any  evidence  of  a  copy  getting 
into  the  possession  of  the .  solicitor  for  the 
erown,  was  the  foUowing  day ;  you  would  sup-^ 
pose  that  they  would  use  it  as  speedily  as  they 
oould ;  you  will  judge,  whether  under  these 
circumstances,  the  panel,  which  the  sheriff 
swears  was  fimned  in  the  manner  he  t^  you^ 
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%Qd  wtiieh  remnaed  intka  a^aie  ilate^  M^t  as 
10  tiie  9lt«r«tioD8  ^tnch  be  accouotod  fot,  and 
vhioh  no  party  in  tke  cause  U  responsible  for 
«-p*was  corruptly  formed?  Tbat  circumstance 
9f  tbe  possession  of  a  copy  of  tbe  panel  is  the 
cmly.  one  upon  which  tbe  counsel  ror  the  tra- 
verser can  rely,  to  support  the  accusation  of  an 
interfisrence  with  tbe  sheriff^  conjtrary  to  the 
direct  and  positive  testimony  of  the  sherifi', 
end  the  Messrs.  Kemmis.  Gentlemen,  if  you 
believe  that  they,  or  either  of  tbem^  or  any 
person  for  them,  in  any  nanne?  dictated,  al- 
tered, or  in  any  respect  procured  a  change  in 
tbe  panel,  you  will  find  for  the  challenge.  But 
tf  jou  ave  satisfied  that  (he  panels  was  fiurly 
anayed  by  the  aherifi',  and  not  at  tbe  dictation 
of  any  person  for  .the  crown,  you  will  find 
against  we  challenge ;  and  bold  the  jury  re^ 
turned,  to  be  a  fit  jury  to  try  the  cause.  You 
ate,'  in  foct,  trying  the  competency  of  the 
|uiy ;  and. you  ave  to  detenaine,  whether  they 
afe  Aee  irom  the  inputattons  which  have  been 
^aomk  out,  aifocting  the  sheriff  and  tbe  crown 
aolicitor.  II  yoit  think  that  ik»  panel  waa 
banned  corruptly,  or  unproperly,  yon  watt  find 
for  tbe  chattenge ;  but  if  yon  shouhl  be  of  opi- 
nion, tbat  the  panel  waa  foirly  and  honestly 
anayad  by  the  sheriff,  you  will  find  agunst  it. 

pbe  Triers  retired  for  about  five  minutes,  and 
upon  their  return,  stated'  their  finding  to 
be,  against  the  challenge.] 

•  Mr»  Atkfrm^  Oeaevof.— *My  lords^  we  now 
woDoee^  that  the  ju^  riK>uld  be  swsora,  and 
Wtber  pioceedings  adjourned  until  to-Morrow. 

Lord  Chief  JuUke.—Wt  think  it  rather 
tate ;  it  is  near  six  o'clock,  and  we  had  better 
dt  early  to-morrow,  and  then  proceed  on  the 
trial. 


Tmday,%Zth  January, n\%. 

[The  panel  of  the  jury  was  again  caUed  over.] 

Hon.  Price  Blackwood,  as  appearing  first 
npon  the  panel,  was  called  to  be  sworn. 

:  Mr.  £iirroio».*^My  lords,  upon  the  part  of 
the  traverser,  it  has  been  communicated  to  me, 
tiiat  several  challenges  are  intended  to  be 
made  to  individual  gentlemen  who  have  been 
returned  upon  this  panel.  My  lords,  what  I 
am  now  going  to  mention  in  open  court, 
IS  rather  addressed  to  the  discretion  of 
the  attorney-general,  than  to  the  legal  dis« 
aeition  of  die  Court;  but  still  it  it  malter 
it  to  be  mentioned  in  oourt,  in  order  t» 
M^ve  the  public  time;  and  I  solemnly 
declare  tbat  in  making  the  proposition,  I  do 
not  mean  to  make  a  reflection  upon  any  iadi^ 
vidua].  My  learned  colleagues  agree  with  me^ 
tliat  it  is  ri^t  and  expedient  to  expedite  the 
public  business,  and  for  that  purpose  we  will 
waive  eveiy  challenge  to  any  person  called 
upon  the  jury,  provided  the  oounsel  for  the 
crown  will  consent  that  each  gentleman,  as  ha 
is  called, shall deGlaieispoB  his  hsnanr,  wh»» 


tber  ha  is  'all'  OrttBga-man,  or  nat ;  we  will 
consent,  that  evety  gentleman,  who  wiU  assert 
that  h^  is  not  an  Orange-nan,  shall  be  awom 
npon  the  jury.  We  reqinre  no  other  paraof  or 
establishmeirt  of  the  negative,  but  the  indivi- 
dnal  gentleman  solem^  declaring,  before  he 
is  sworn  here,  that  ha  is  not  an  Orange-man. 
I  hope  it  will  not  be  said  that  this  pvopositioB 
is  made  for  iniammatoKy  purposes ;  ortosap- 

Slyfuel  for  the  newspapers^    But  I  do  not 
eny  what  impression  it  ought  to  have  eveiy 
where,  if  it  be  r^cted. 

Lord  Odef  Jt«^.— What  is  now  said,  is 
not  addressed  to  the  Court  as  an  objection; 
and  therefore,  having  nothing  to  do  with  it, 
we  may  proceed,  and  have  the  jury  sworn. 

Mr.  Attorney  Genend, — ^My  lords,  if  there 
be  any  legal  olHection  nuuie^  or  if  there  beany 
thing  suggested  to  idiow,  that  any  individoal 
was  unfit,  firom  bias  or  rpartiali^,  to  try  tfaa 
issue,  I  wonld  consent  to  havehua  reoMwed ; 
but  as  ta  this  general  ailegi^on  I  know  not 
whatit  meana  i  I  know  not  what  eonsiitntes 
the  chamcter  of  an  Orange«ian,  ar  irtnt  are 
the  ingredients  of  which  it  ia  composed;  mndi 
leas  do  i  know  any  thing  which  can  disqualify 
the  person  caUed«to  act  as  a  jnror;  and  ^eie- 
fore^  my  tosds,  I  cannot  join  in  diseaiafing 
the  gentleman,  of  whom  I  .know  nothuig,  er 
others  who  are  called  upon  the  panel,  and 
who  are  stated  to  be  unfit  to  ti^  a  ciiminal 
case;  it  would  be  unbecoming  of  me  to  yield 
to  such  oljection,  and  I  consider  it  as  a  snaie 
thrown  out  to  involve  me.  Let  tiie  counsel 
for  the  traverser  state  thev  objection  to  each 
individual  gentleman,  as  he  conies  to  tke  book, 
and  we  w&  examine  it;  but  these  obBcr>a- 
tions  departiDg  from  the  common  contse  of 
proceedings,  are  calculated  to  excite  distrust 
and  other  ill  eiiscts,  which  it' is  tbe  ^aooiinoa 
interest  of  ua  all  la  put  an  and  tot. 

Mr»  BunamJft.'^l  wiilconi^enA  to  unive  all 
chaUeij^es,  if  the  attomey^geneial  w^U  consent 
to  ballot  fojr  twelve  out  of  tbe  pan^L 

Mr.  Attorn^  General. — Surely  this  propor- 
tion is  foreign  to  the  cause.  My  learned  frieod 
is  lending  lumself  too  much  to  party,  when  he 
makes  this  proposition.  Why  shoiud  not  the 
proceedings  in  this  case  be  conformable  to 
all  other  cases  which  have  taken  place  since 
t£e  introduction  of  the  comnu>n  law  into  Ire- 
land ? 


evaiy 


Mr.  lh9r0i0et.-«»Conflant8  a 
occur,  even  in  criiainal   cases;   and 
case  depends  vpon  its  own  partienlar  < 
stances. 

My  lords,  there  is  an  affidavit  piapting  for 
the  purpose  of  postponing  tbe  taal  m  a  wek; 
it  may  save  time,  that  I  idiQuld  amr  alaae  the 
pupovtofit.  IhatfwveraerswieaTCylhaKtlhaB 
appeared,  and  yesterday  your  laidaliips  had 
judicial  knowledge,  tiiat  a  paper,  purporting 
to  be  a  copy  of  the  panel,  and  almost  exactly 
coittoidiiig  wMi  it,  Was  fiviBB.:bf  the  wsder 


se^tanr  to  Um  ioKcilor  for  the  ciowo,  teTeml 
<toys  bet»te  H  wa3  reUwuMl  by  the  •heriff^  al- 
thovdi  the  iberiff  refi]|e4  to  give  a  copy  of  it, 
end  ^d  uot  give  e  copy  of  it,  to  the  solicitor 
for  the  crowDy  or  to  any  other  penon* 

The  trayerser  swears^  that  the  panel  has. 
been  interfered  with,  and  in  conaequence  of 
that,  the  names  of  the  jurors  hare  been  di»- 
pleoedy  and  that  ment  hostile  to  him»  have 
Mken  put  forward  upoa  it ;  and  that  he  will  be 
able  to  discover  endenoe  to  prove  mttik  jam- 
ference.   . 

It  was  obvious  to  your  lordships,  that  an  ad- 
vantage was  given  to  the  prosecutor,  which  it 
was  not  in  the  power  of  the  tniverser  to  have. 
Upon  the  grounds  stated  in  the  affidavit,  we 
hiunbly  apply  to  the  discretion  of  the  Court, 
and  especwily  from  what  appeared  yesterday, 
to  posl|K>ne  this  trial  for  a  week. 

Lord  GUef  Jfltfeioe.— Read  the  affidavit. 

Mr.  Buppoioei.— My  lord,  it  is  not  yet  sworn ; 
Ihe  agent  is  preparing  iu 

Mr.  Justice  IXw.— Your  affidavit  should 
have  been  preparedf. 

Mr.  Bmrtpwsi.— My  lords,  I  confess  I  flunk 
at  ought. 

Mr.  Justice  CMorns.— :We  are  losing  a  great 
Seal  of  Taliiable  time. 

The  Court  vndted  near  half  an  hour,  when 
an  affidavit  vras  sworn  by  the  Tmverser, 
and  read  as  follows:— 

The  Kmgy;jma  >  Thb  Traverser,  Thomas 
nomai  JumMM.  i   Kirwan,  maketh  oath 
aatA  saith,  that  this  deponent  attended  in 
conrt  yei^erday,  pursuant  to  his  reoogni- 
aunce,  when  he  heard  the  panel  read  and 
called  over,  and  to  his  infinite  mortifica- 
tion discovered  that  the  hi  greater  pro- 
portion of  the  said  panel,  and  particularly 
almost  all  the  persons  likely  to  be  left  on 
as  luroTS,  are  generally  considered  to  be, 
and  are,  as  the  deponent  believes,  hostile 
and  adverse  to  the  Roman  Catholics  of 
Ireland ;  and  many  of  whom  are,  as  he 
believes,  sworn  Orangemen :  saith,  that  the 
persons  most  likely  to  be  adverse  to  the 
deponent,  were  the  most  punctual  in  their 
attendance.    And  that  the  foreman  of  the 
said  panel  is,  as  this  deponent  is  informed 
and  believes,  an  Orangeman,  and  is  bro- 
ther to  a  nobleman,  who  either  is,  or 
lately  was,  as  this  defionent  is  informed 
and  believBs,  a  provincial  snnd  master  of 
Qraqgemen.    And  he,  as  mis  deponent  is 
indformed  and  believ^  expressed  his  re- 
gret at  not  having  been  a  juror  at  the  trial 
of  Dr.  Sheridan,  in  order  that  he  may 
have  found  him  cnilty.     Saith,  that  the 
patielpf  :jw7  ia  m  caeo  was  interfered 
witi^  aa  Ais  deponent  also  discoveied 
]MMdar«  byeir  Chadee  SaKtoa^theaoU 
mg  aoQiMterr  to  aoteBUMPt,  end  must 
aoflWMrihr.  have  beea  .ooMiideiably  uh 
VOt7*XXf. 
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flneaeed  by  su^  int^ffeienee  to  the  pre- 
judice of  this  deponent,  as  deponent  be- 
lieves, in  whose  prosecution  the  members 
of  the. government  in  Ireland  have  taken 
an  active  and  lively  interest,  as  deponent 
believes :  saith,  that  he  believes,  that  a 
trial  by  such  a  jury  as  the  counsel  for  the 
crown  have  the  power  of  sdecting  from 
the  panel,  as  it  stands  at  present,  would 
ecarcely  be  fair  pr  impartial.  And  saith, 
that  deponent  did  aot  see  the  panel  pr 
any  copy  thereof,  until  depopiept  saw  tl:^ 
fame  in  court  yei^teplav :  afdikp  that  he  hes 
b^en  advised,  and  believes  tm  it  would 
be  a  valid  challenge  to  eadi  jurymao,  tp 
prove  that  he  is  an  Orangeman^  and  pen* 
se^ uently  bears  malice  to  the  deponent^ 
being  a  Roman  Cadiolic,  or  that  he  has 
been  otherwise  influenced  against  depo- 
nent, by  persons  acting  in  the  govemme^ 
of  the  countiy :  saith,  that  he  has  used  hb 
best  exertions  to  procure  evidence  of  ^ 
&ct8  to  establish  diallenges  to  the  jury- 
men individually,  but  fiN>m  the  numtar  of 
the  persons  liable  to  be  diallenged,  and 
from  the  diortness  of  the  time  that  hsk 
intervei^  si|ice  yesterday,  he  has  beeii 
unable  to  procure  such  evidence  as  woidd 
enable  him  to  go  with  safety  to  trial :  saith, 
that,  if  the  ^al  be  postponed,  he  hopeh 
and  ezi>ect8  to  be  at>le  to  procure  suffi- 
cient evidence  to  prove  the  same  in  tft 
least  very  many  iostince^^  and  saith  h6 
vras  ready  for  bis  trial  in  the  last  term. 
and  is  perfectly  ready  at  present,  if  he 
could  procure  ja  feir  and  impartial  juiy* 
And  fnat  his  only  object  in  the  present 
application  is  to  procure  a  feir  tnal,  and  ' 
not  for  any  unnecessary  and  improper 
delay. 

Mr.  BilsafcMMotfk^r-My  lords,  ^  my  name  bee 
been  mentiomad  in  te  affidairit  which  km 
been  just  read,  I  declare,  upon  my  honOoiv 
that  i  never  vtts.  an  Orangeman,  and  that  I 
have  alwagrs  asled  with  every  regard  toirasde 
my  Roman  Catholic  fellow*sttlneots:.  and  I 
dedard,  upon  my  honour,  that  I  never  mada 
anjr  declaration  respecting  ^le  trial  of  Doctor 
Sheridan.  I  do  not  believe  thai  my  brother 
ever  vras  an  Orangeman;  and  upon  his  exten* 
sive  property,  where  many  Roman  Catho|ics 
reside,  he  has  always  treated  them  with  re* 
gard,  and  upon  the  same  terms  with  his^teni^nts 
of  any  other  persuasion. ' 

Mr.  iUtara^.  GiSMnrf. --*  Upon  mflKNioar,  I 
do  not  knoow  thai  any.OiaiigMea  is  ntamaA 
upon  this  jury. 

'Mr.  IwvtNssf • ""  Then  n^  pfopetttUNi  19  iBf 


Mr.  Attomof  GfeneraL— No.  it  is  very  Wlh 
ovdi  and  it  would  be  very  disnacefed.  to  n% 
as  Attorney  General,  if  I  snlmutted  to  it. 

Mr.  Bwrouef — This  dedaw^on  of  Mr. 
Blackwood  only  diowi.  tUt  Mr.Ktrwaa  w<» 
miafikoo  jAjo^eins^aac^. 

3  F 
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Mr.  JxMce  Otiorm, — The  only  question  is, 
wtt^therupon  this  affidavit  we  Aevld  put  off 
«w  trial? 

Mr.  Justice  Day, ^li  appears  that  the  tra- 
verser is  mistaken  in  a  most  essential  point  of 
\m  affidavit^  which,  therefore^  is  very  little  to 
be  attended  to. 

Mr.  Burroweti — My  lonls,  the  denml  only 
goes  to  a  small  part  of  llie  affidavit.  Some- 
Siing  T^ry  extraordinary  did  occur.  There  was 
a  marveUous  coincidence  between  the  paper 
which  the  ioUcifor  for  the  crown  had,  exclu- 
sively, in  his  possessiotti  how  is  that  nega- 
tived? 

Xoftf  CAie/"  Jia/»cc.-— Ttat  is  the  onlyma.tter 
in  tlte  affidavit,  which  deserves  consideration. 
It  goes  however,  in  direct  opposition  to  the 
verdict  of  the  triers,  and  the  affidavit  cannot 
have  the  least  weight  with  the  Court,  against 
the  opinion  of  those  who  were  sworn  solemnly 
to  try  the  fact;  and  whose  verdict  was  mani- 
festly supported  by  the  evidence,  so  iaras  the 
.challenge  went,  that  there  had  been  nointer- 
^ferencewith  the  sheriff,  to  nominate  any  person 
.upon,  the  jurjr,  or  to  strike  any  person  off,  or 
to  arrange  them  in  any  order  whatever^  save 
in  the  instances  in  which  some  few  were  struck 
!out  of  it,  ait  the  desire  and  upon  the  commu- 
[nication  of  the  Individuals  themselves :  It  ap- 
fened^  that  a  copy  did,  get  into  the  possession. 
i)tf  the  solicitor  for  the  crown,  but  without  the 
lu)owled|e  of  the  sheriff,  and  the  only  circum- 
fetance  of  weight  is,  that  one  side  was  in  posses- 
sion of  a  copy  before  the  other.  *  If  the  other 
liad  it  also,  there  would  be  no  cause  of  com- 
plaint. I  wish;  either  that  the  solicitor  for  the 
crown  had  not  such  a  copy,  or  that  both  the 
ioHcitors  hkd  it.'  Other  parts  of  the  affidavit 
of  the  traverser  appear  to  have  beenYnistaken, 
«■  far  as  we  cut  attend  to'the'  communications 
midti  ill  opmi  conn  by  a  gentleman  particu- 
luly  alluded  to ;  Mud  the  counsel  for  the 
ira!rci8«r  said,  ^tfae  would  be  satisfied  with 
tfie  dedaration  of  the -gentlemen  upon  their 
MoiKnir.:  But  still,  if  the  tmverser  has  sworn 
pbflitiveiy,  that  time  is  necessary  for  him  to 
pqnire  into  the  qualification  of  the  jurors,  that 
if  a  oiKttittstAnce,«nd  it  is  the  only  one,  which 
can  wei^  with  fbe  Court.  The  subject  of  the 
inquinr  is,  whether  paitienlar  persons  are,  or 
ftre  not,  Onmgetoen  r 

Mr.  Airnn0€s.<-I  believe  the  affidavit  goes 
tether;  it  states  that  he  expects  he  shall  be 
ililvtopixrre,'that  indii^uais,  vetufoed  upon 
the  fMMl,  wave  ioflueac^  by  the  govertunent 
of  the  country ;  and  in  this,  he  is  confirmed  by 
the  djcttnattance  of  a  copy  of  the  panel  com- 
ing from  the  CasUe  to  the  crown  solicitor,  and 
wfaidi.fumwhw  also  a  ground  to  show,  that  he 
ttay  be  able  to  make  objections,  going  to  con; 


Mr.  JuaUce  Dw.— That  w:ould  go  to  im- 
peach the  venlkt  of  ttietriera'?     ^     .     "    . 

Mr.  Affroipef ^Noy  my  lord,  butio  ehow 


that  ittdividuab  had  been  tampered  witfii,  after 
die  array  had  been  fonaed.  It  woiM  be  an 
objection  to  the  polUf  and  not  to  the  mrm^,  atid 
therefore  would  net  impeach  the  verdict  of  ibt 
triers :  it  would  be  ^an  undoubted  objection 
to  a  particular  juror^  if  it  appeared  that  the 
secretary  or  the  solicitor  for  the  crown,  had 
asked  his  opinion,  or  in*  any  manner  influeDced 
him' ;  and  as  we  did  net  know  the  panel  nntil 
it  waa  odled  over  this  momiogY  we  oovld  not 
be  prepared  witli  objectiona. 

-  Mr.  Justice  J^.— Parties  accused  are  under 
that  difficulty  at  every  assizes. 

Mr.  Justice  (kbctme. — It  occurs  to  me,  that 
if  an  application  had  been  made  yesterday,  to 
postpone  the  trial,  for  the  purpose  of  having  an 
opportunity  of  investigating  legal  objections  to 
the  polls,  I  for  one,ebettld  have  yielded  to  it; 
but  here  is  an  affidavit  hig^y  objeetiona^ : 
tending  to  controvert  the  finding  of  the  triers; 
casting  itnpntatieus  upon  perms  refomed 
upon  the  panel,  without  suggesting  any  peiti- 
cular  groundr  Qr  knowledge  -to  suppen  ^hem. 
ft  might  bedaDg^ous,as  a  precedent,  te  post- 
pone a  trial  upon  such  an  affidavit ;  however,  I 
am  not  prepoied  to  say,  that  the  trial  nmy  not 
be  postponed,  for  a  day,  notwithstanding  the 
intempenmce  of  the  affidavit.     .  •      -   .    ^ 

Mr.  Burrt>iMS.— My  lords,  the  affidavit 
states,  that  the  traverser  expects  to  be  able 
to  obtain  proof  to  establish  other  objections. 

Lord  Chitf  Jt/s/ice.— The  only  oart  that 
weighs  with  me  is,  that  a  copy  of  the  pauad 
got  into.the  possession  .of  one  of  the  pesties» 
which  the  other  bad  not,  by  which  the  fiDrmer 
has  had  better  oppoituniay  than  the  latter. 
Many  parts  of  the  affidavit,  bowevery.aTO  lu^ly 
indecerous  and  indecent. 

Mr.  Goofrf.— My  lords,  it  never  was  die  in- 
tention of  any  member  of  the  bar  concerned 
upon  this  occasion,  to  throw  any  impntatiee 
upon  the  finding  of  the  triers ;  they  are  worthy 
men,  and  their  verdict  is  entitled  to  re^McL 
There  may  be  an  incorrectness  in  the  wording 
of  the  ^davit  of  the  traverser ;  but  what  he 
meant. to  convey  was  this ;  that  it  having  an- 
peared,  that  the  minister  had  surreptitionsy 
obtained  a  copy  of  the  panel,  which  the 
traverser  did  not  see,  he  thmks  it  nroliahle, 
that  there  must  be  an  interference  wita  indivi- 
duals returned  upon  that  panel. 

Lord  Ckkf  Jtatke^-^VoM  geoeiel 
tion,  founded  upon  the  tiavemer's  ( ' 
probability, can  have  no  weis^at  alL 

Mr.  C7oo£if.— Very  possibly,  but  I 'only 
mean  to  say,  that  no  gentleman  o£  tfe  Bar, 
intended  to  throw  an  imputation  yx^na  the 
triers. 

Mr.  SaikUor  GMer^rf.— Year  JoidduiMl  wiB 
I^eise  to  obearte,  that  so  mndi  of  thn-wdavit 
as  appears  to  bear  against  tlieiverdict  of  the 
triem,  ought  not  to  have  4nv  weight  jvask  the 
Court ;  and  that-even  if  it  did  convey  mny 
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nine' agtnist  the  trieva,  it^wMwytioiDtendeit 
bj  the  counsel  oo  behalf  of  the  tmveiBer :  md 
therefore,  I  make  no  further  obserration  upon 
that  part  of  the  affidavit. 

The  iqpplieatiopmade  to  theCourtu  grounded 
upon  the  residue. «l  the  affidavit,  which  re- 
lates to.  the  sul^t  of^interference,  and  that 
the  persons  ^concerned  for  the  crown  had  an 
earUer  opportunity  of  being  prepared  with 
their  tchaUeoges,  than  the  traverser  had.  With 
respect  to  t£it,  it  is  impossible  to  contradict 
the  v«dict  which  was  yesterday  pronounced; 
it  appeals,  that  there  was  no  interference,  no 
tampNBring,  nor  any  other  circumstance  which 
could  found  an  imputation :  no  droaiBstance 
whatever,  with  iie^pect  to  the  formation  of  the 
paneL 

Lord  €%/' Jttifice.— That  is  coi:^nned  satis- 
factorily  to  the  bench. 

Mr.  Justice  Bwf, — Most  certainly  so. 

Mr.  SolkUor  General — ^Then  it  appears  my 
ords,  that  some  of  the  persons  concerned,  got 
possession  of  the  copy  of  the  names  returned 
ipon  the  panel,  and  thereby  had  the  advan- 
age  of  coming  better  prepared  than  the  other 
ide,  who  had  not  the  same  opportunity :  that 
s  the  complete  subject  of  the  present  applica- 
ion.  First,  my  lords,  I  think  it  right  toob- 
erve,  that  Mr.  Kirwan,  in  his  affidavit,  swears, 
hat  he  himtelf  did  not  know  any  thing  of  the 
)anel  until  yesterday,  when  it  vras  produced 
n  court;  but  he  does  not  swear ^what  I  ap- 
)r^endyour  loirdships  might  think  necessary, — 
hat  to  his  bdief,  no  person  concerned  for  him 
aw  the  panel,  or  knew  the  names  which  were 
eturned  in  it.  My  lords,  that  I  conceive  to 
>e  a  defect  in  this  affidavit,  in  point  of  form ; 
mt  independent  of  that  objection,  see  what  he 
wears  in  the  concluding  part  of  it;  he  does 
lot  suggest,  that  he  has  any  reason  to  believe, 
hat  any  individual  vras  tampered  with  by  any 
)erson  concerned  on  behalf  of  the  prosecu- 
ion ;  but  he  says,  that  he  hopes  to  be  able  to 
)rove  the  greater  part  of  the  persons  returned, 
0  be  Orange-men,  and  when  he  suggests  the 
mputation  of  any  influence  being  exercised,  it 
s  not  grounded  upon  positive  assertion  that 
le  knew  the  fact ;  nor  even  that  he  heard  or 
lelieved  the  fact ;  or  any  thing,  but  general 
lelief,  which  is  nothing  more  than  suspicion, 
s  is  snggcsted  to  me  by  the  attorney-general, 
jising  from  the  alleged  interference  of  sir 
iliafles  Saxton  wilh  the  panel. « 

Will  the  Court  put  off  the  lanal  upon  the 
acre  ajwtmct  fact  that  the  counsel  on  one  side 
rere  mcorse  prepared  in  the  matter  of  challeng- 
Qg  the  jury,  uian  the  counsel  on  the  other 
reret  I.do  not  argue  the  question  now, 
rhether  the) sheriff  should  keep  his  panel  a 
eccet.  -  But^snppoee  it  were  justifisd>le  m  him 
0  give  A.  copy  of  his  panel  to  one  side,  'and 
lot  to  'ihe'ottier,  in  this  case  he  did  not  give 
t  to  either,  but  a  copy  has  got  inta  the  hands 
»f  one  of  thM  parties,  in  what  manner  does 
iDt  appear.   .Fertiaps,  I  should  not  get  much 


credit  with  some  persons,  if  I  -ttid,  I  eMd 
not  conjecture  how  that  was  done.  But  sup- 
pose, that  the  sheriff  gave  a  copy  of  Ihe  panel 
to  one  side,  and  not  to  the  other,  the  subjeel! 
would  be  narrowed  to  this  consideration,  whe« 
ther,  where  one  party,  by  diligence,  .or  con« 
trtvance,  instructs-  himsdf  earlier  than  the 
other  in  the  grounds  of  challenging  the  jury^ 
that  would  be  a  ground  for  postponing  the  trial. 
My  lords,  it  is  observable,  tnat  the  attorney 
concerned  on  behalf  of  the  traverser  has  iloi 
made  any  affidavit  in  this  case,  denying  tha( 
he  had  any  knowledge  respecting  the  panel.    ' 

Mr.  Jof.^-Ijtt  Mr.  Kildahl  make  an  affidavit 
or  offer  himself  to  be  examined  now  upon  that 
subject.. 

Mr.  Justice  De^, — ^I  think  the  attorney  for 
the  traverser  ought  to  offiar  him^f  to  be  ex- 
amined. 

Mr.  S^UcUor  Genera^.— My  lords,  we  will 
wait  until  an  affidavit  be  prepared,  bui.artf 
equally  satisfied,  thjit  4he  gentleman  should  h» 
examined.  ; 

Mr.  Bwnitf.— Mylord,  I  rely  upon  the  pre- 
cedent of  yesterday,  when  Mr.  Kemmis  availed 
himself  of  his  privilege,  that  be  was  not  bound 
to  disclose  the  secrets. of  his  client. 

Lord  Chirf  Justkcr-Thea  I  consider,  tibat 
all  which  has  passed  with  respect  to  a  know^ 
ledge  of  the  panel  before  it  was  returned  by  the 
sheriff,  remains  equal  at  both  sides,  and  if  the 
attorney  for  the  traverser  does  not  give  the 
satisfaction  required,  the  objections  which  hav» 
been  made  go  for  nothing. 

Mr.  Jew. — My  lord,  it  is  important  for  the 
public  to  know  the  truth,  and  the  whole  truth. 

Mr.  Bttmc.— My  lords,  I  will  object  to  the 
attorney  for  the  traverser  makinff  an  affidavit^ 
or  offering  himself  to  be  examined ;  and  I  am 
not  informed  whether  he  knows  of  the  malie 
or  not. 

Lord  ChkfJiutice.--Then  we  are  to  take  it, 
that  the  attorney  for  the  traverser  will  not  offer 
himself  to  be  examined? 

Mr.  Birwc.— My  lord,  the  solicitor  for  -the 
crown  sheltered  himself  uoder  his  privilege ; 
and  it  is  e<^ly  the  privilege  of  the  attorney 
for  the  traverser  to  p^tect  himself. 

Mr.  Attorwof  Gcwcro/.— My  lords,  I  con- 
sider the  affidavit  which  has  been  made  by 
the  traverser  as  scandalous ;  and  that  it  ougnt 
to  be  taken  off  the  fite. 

Mr.  Justice  Osborne.'— I  thought  that  the 
other  side,  after  what  has  passed,  would  have 
applied  for  liberty  to  take  it  off  the  file. 
[Panel  called.] 

EofL  Price  Blackwoody  sworn* 

Jos^  Goff,  ditto. 

-  Wiiiom  Siell  Maeee,  ditto.  , 

Matthew  Jmnts  Thmketh  «^t  W  op  the  part  of 
the  crown.  ' 
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ioiief  SkmniMr-^ 

Mr.  BunK. —H9Te  you  made  aoy  declaration 
upon  tbis  subject? 

'  Mr.  IlsHoeHk-— laev^rdtd,  directly  er  in- 
directly. 

'  Laitd  Chii^Mike.^lt  has  been  operand 
oter  determined,  tbat  a  jujfor  b  not  bound  to 
aAswer  that  question, 

Jamei  Donovan  was  swprD. 

WiUiam  CdoiUe,  jun.  set  by  on  the  part  of 
(he  crown. 

Tfumas  Jameumf  kwoni. 

2%iMMt  RocJ^t,  My  lord,  I  am  subpcena'd 
U  a  witness  upon  this  trial. 

Xonl  CUef  Justice.— That  is  no  leffal  objeo- 
liim  to  the  gentleman  being  sworn ;  but  as  the 
peatlemail  himself  has  stated  the  circumstance. 
It  might  be  as  well  that  he  should  not  be  sworn. 

Mr.  AtUfriley  GeneraL — My  lords,  this  may 
be  used  as  a  contrivance,  to  prevent  the  gen- 
tleman from  being  sworn.  I  beg  to  ask  the 
gentleman,  whether  he  knows  any  thing  of  the 
matter  of  this  trial  respecting  which  he  can 
i;ive  evidence. 

Mr.  Jtodb^.    I  protest  I  do  not. 
[He  was  then  sworn.] 

/oAn  LeiUmd  Maquay^  set  by  on  the  part  of 
Ihe  crown. 

Thoma$  PrenHeCf  sworn. 

ToUott  Magrath^  do. 

WiUimn  AmtU^  do. 

WiUmm  Wattin^  set  by  on  the  part  of  the 
crown. 

Biuard  BmdrUk^  do. 

BMShmo^VLj  lord,  I  have  been  sum^ 
mpn^  as  a  witness  in  this  oase. 

.   Mr.  AUcmetf  Oenero/.— -Do  you  know  any 
thing  of  this  cause. 

Mr.iS%aio.«'-Idonot. 

[He  was  then  sworn.] 
•    9khari  Cooke,  set  by  on  behalf  of  the  crown. 

Vkmoi  M^sade,  do. 

Biekard  Cane^  sworn. 
.    JlimM  Bead,  do. 

THE  JURY.    > 

Hon.  JPri(^  Slack*  Thomas  Preutice, 

vood^  F.  Magratlv 

Joitpli  Oo4  William  Armit, 

W. ^.Magee,  Ralph  Shaw, 

J.  Donoim^  Bicnard  Canci 

Thomas  Jameson^  ^omas  Read^ 
Thomas  Eochfort, 

Mr.  Justice  A^'^i^Aitebp  <io  probability 
of  the  trial  dosing  this  dwf,  this  ^11  be  a 
good  time  ;to  fix  an  hour  at  wtiich  jto  adjourn ; 
in  this  1  hope  .ihat  the  gentlemen  jon  both 
sides  will  agree.  J  have  suffered  so  much  in 
my  healilk  f^om  \i$Xe  sittings^  that  I  wish  thm 
may  be  some  «i«angem<&nt  of  this  sort. 

Ut:jUoni^aenerttl^Uyl9td,  m^Mii 
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km  lio  dfejkllidii  t^  ah  adjottmiMBt,  if  iw« 
eesaaty,  but  as  yet,  we  cannot  say  how  hmf 
turn  out. 

Mr,  JBufTOww.— "My  loids^  I  wish  tonvtf 
time;  I  have  no  desire,  on  Aepaitafny 
client j  to  eonceal  any  fact.  WeareantkM 
to  have  the  law  deeidtfd  by  the  iemer  mm. 
No  judge  can  be  displeased  at  thih  saggegtka 
Evety  adjudieation  is  subject  to  revision  and 
correction.  The  Judgment  of  die  duwiuiM 
deciding  upon  it  will  be  conchum,  if  dm 
be  a  special  v«tdiet  finding  the  tree  fidsef 
th6  case.  The  oomnel  may  retire  to  ooDliei 
upon  it;  and  I  think H  possible,  dtatauli 
finding  may  be  Agreed  upon  asmayiirmtf 
any  diseuasion,  and  set  tlie  questiOD  ttiert  fiit 
ever.  There  is  no  doubt,  mat  m|r<^ent  Hill 
comply  with  any  proceeding  which  will  li- 
able mm  to  have  the  opinion  of  dte  Merrt' 
9mi  ;  and  if  that  opinion  shouki  be  agaisMUiB, 
it  would  be  submitted  to  for  ever,  ulea  puw 
liament  should  alter  the  law. 

Mr.  Attom^  Genewrf.— My  lords,  1  w^ 
aider  this  a  monstrous  proposition,  as  mtvm 
to  me.  As  if  i  could  agree  to  a  special  to^ 
diet,  in  a  criminal  case,  unless  Uiere  ven 
doubtful  questions  of  law  I  fiat  after  the 
Court  has  pronounced  its  judgment  upon  diis 
nibject ;  aAer  it  has  been  agitated  aad  aii- 
cussed  in  the  fullest  and  ablest  manner  ova 
every  point  of  law;  and  after  the comt mi 
pronounced  ib  unanimous  decision,  die  coanw 
on  the  other  side  call  upon  me,  to  give  i» 
sanction  of  my  office  to  consent  toa^eoa 
verdict,  as  if  the  matter  so  decided  hj  tM 
Court  was  still  doubtful.  My  lords,  the  ^ 
tlemen  suggested  no  such  thing  upon  the  oat 
trial;  but  after  the  law  has  been aettled ic 
cording  to  the  principles  upon  which  these  P»j 
secutions  have  been  instituted,  I  am  caOn 
upon  to  consent  to  a  special  Terdict.  M; 
lords,  I  should  betray  the  Court,  I  should  !» 
tray  myself,  if  I  gave  into  such  a  propostwa. 
The  jury  have  a  power  of  finding  aspeffl^ 
verdict,  if  they  should  think  proper;  or  w 
Court  may  reserve  the  subject  tor  the  opiaioa 
of  the  twelve  judges,  as  in  any  ordioaiy  en* 
minalcase. 

Mr.  BM^nNM».^I  am  deligbted,  that  I M 
tnade  the  propositioD. 

Mr.  GooW— We  do  not  consider  the  Iff  » 
settled. 

Mr.  Kanmff  opened  the  indidiDeirf,  ^ 
stated,  ^at  en  the  Whof  July,  18ii,*»«» 
asaemMedat  Fbhaiidiie.«tteel,teflr 


point  a  committae  of  Bomatt  Calholi0»^ 
efdn  an  anthonij  to  lepenmt  dn  w*"* 
tmsls  of  btlattd  ftohmmg  te  RMUkn  O^ 
Uq  ndigion^  tiaite  pretiBDee  ef  out^JT 


laoBsto^bodt  iKWsei'^f  pviiaiMirt  «v  dei«> 
bealof  rilhmrenudnift^itt  fiiieoiAtt«"^ 
wher^lloman  C«tolte  are  «A^«|>^ 
dmMWiff;  and  mdtrpratenOe  ^f^Si 
anidteration  of  the  said  ntlen  esitbh^^ 
taw,  eBiBi«d  iMe  *-*^  mat^t^m  «  ^ 


At  respect  which  thef  owe  to  the  kiiig's  go* 
snuaenty  and  of  Aet  snbnuinoA  whk»  l£ef 
fre  tie  tbe  kwt  of  their  fioeiitnr. 
My  lords  ttd  gevitlene%  elur  the  tiieiof 
t>ctor  Sh«ndeii|OiieOf  thettt^enen^irhowie 
dieted  ior  «  MnaUr  ttndcnenorj  tetonnly 
selane  Onl  I  eheeld  not  hevi*  faioeght  the 
lOMirt  «aie  to  tneL  if  I  hvl  eatertaiaed  • 
adow  of  ded^  eithtr  Oft  dM  lew  et  die  Im 


*  Fide  aaiattetiaenUtlengdi,  and  eke  <he 
UMi^  ift  Ifcufitoft  teN|  eate^  p^  CM.  M^ 


tl0Sf\  ^^  3iMfb  JGirittdaf  gmtnkiMffif  a  MlMaaaMor**  JL  D«  lots* 

itod(;<ttiltigea<heottMidttee'  Middwiatdlawi, 
aitd  of  certAitt   dittflete  in  DebHo^   calM 

SLrid)6ft--Mtdng  fiMrth  the  iiepiirt  of  die  rcteu 
dODSy  and  that  die  trtfener,  with  ethers,  on 
the  8l8t  of  Jttly^lSll,  at  liffirf-street,  Dubhe, 
in  Older  to  cottiply  with  iudk  letoliitiQns,  and 
to  aid,  and  assist  in  die-foniiitig  of  soch  oom- 
initteey  did  assembloy  to  appoint  fire  pstsotts, 
to  aist  es  teipMsentedyes  of  the  iahalnteats 
tirofeS8in|(  the  Roman  Celholie  rdigioe, 
of  the  district  commonly  oaUed  the  perish  of 
St.  Mary^  in  the  said  tomnditee,  so  proposed 
lobelbrmed^  tod  that  Edward  Sheridan,  M.D. 
was  untawfuKy  appointed  to  act  as  one  of  the 
Slid  TeprS8entattres*-«nd  that  die  traverser 
was  one  of  the  pefitons  so  assembled,  and 
voted  and  adted  in  the  said  appointBMnt^-^The 
second  eoiknt  in  the  iadictment,  chairges  the 
eravetser  With  attendincf,  and  acting  in  the 
meeting  at  liffeyvstieet,  on  the  8|st  of  JtUy, 
u  in  the  drst  count,  bnt  widiont  tefilnittg  to 
khe  resolutions  of  the  9th  of  Jtdy. 

The  Defendant  has  traTeised  this  IndicU 
nent.* 

Mn  AUrnney  Otnenij^My  lords  and  Oebf 
lemen  of  the  Jvty.  I  did  entertain  a  hope, 
ind  I  Bay  sinceiely,  I  did  ieel  an  ardent  wish, 
hat  it  sMNdd  net  haTS  been  reedeted  necee* 
ary  for  me  to  proceed  any  further  upon  the 
kkdictmento  wUch  had  been  fonad  in  the  lest 
erm,  I  had  entertained  hopes,  that  although 
ihe  audiori^  of  the  hing^l  goremment  shoidd 
lot  have  been  suffideat  for  the  purpose,  that, 
it  least|»  when  the  supreme  court  <n  erimtnal 
nrisdiction  in  the  eountiy  had  solemnly  pio^ 
lounoed  the  Roman  CathoUc  committee  to  be 
tn  unlawfbl  assembly,  the  persons  eomposlae 
I  would  have  bowed  to  the  law,  and  desisted 
rem  the  project  of  establislung  such  an  as* 
embly.  But  I  entertained  that  hope  in  vain, 
■inding  a  deteimined  and  persevering  re- 
olution  in  those  who  compose  that  body, 
»  act  in  defiance  of  the  king^s  govern^ 
lent  in  this  oountTv,  and  to  trample  upon 
lie  lawPB  of  the  land,  it  becomes  the  duty  of 
rery  good  snbject-*it  becomes  the  du^  of 
very  aaan,  who  wishes  well  to  the  peace  of 
le  eountty,  and  the  preservation  of  that  happy 
oastitatioa  under  which  we  live,  and  in  i^ 
ince  of  which,  I  trust,  all  of  us  are  reedy  to 
ie — ^bat  more  pardculariy,  it  is  the  dutjr  of 
le  aovamment,  iriio  are  the  peculiar  guardians 
r  that  ooiisdtutio»k-to  enforce  the  mw,  undl 
loee  peiaons  shall  be  breu^t  to  a  sense  of 


of  ibe  esMw  But  whea  aeidier  I  ner  ay 
eolleagues  entertain  a  shadow  of  doubt  upoa 
die  law  or  the  feet,  irith  which  the  fiaveiMS 
stands  charged,  and  seehig  the  fOerseveHnf 
disppsition  to  outrage  die  Ic&g'e  goreniiaeBt»«« 
to  bid  defiance  to  the  lawful  authority  of  these 
who  are  put  in  authority  under  hin^  m  (^hat 
is  still  more  alarming  to  the  mind  of  eveiy 
man)  to  see  a  determination  afowed,  le^ 
trample  upon  the  law^t  became  an  indispen- 
sable  duty  to  proceed  against  evety  maa  wli» 
direedy  or  iadireotly  has  been  eonoemedin 
abetting  or  promodog  die  estabUshmsat  of 
this  nnlawfol  assembly. 

I  need  not  take  ap  much  of  your  time  in 
calling  your  attention  to  the  objects  and  view* 
of  those  persons  calling  themselves  the  eom« 
mittee  of  the  Roman  Catholics  of  Iietead* 
Iheir  avowed  olfect  briefly  is,  to  estabKsh  ia 
this  metropolis  a  aadonal  or  RoOMa  Cathdie 
convention,  consisting  of  the  Roman  CethlM 
peers}  the  eldest  sons  of  the  peers;  the 
Roman  Catholio prelates;  the  Roman CaUiolio 
baronets;  ten  representatives  from  every 
county  in  Ireland,  and  five  represeatativee 
from  eveiy  parish  in  the  city  ot  DubUn,  to 
eoastituu  an  assembly  of  not  less  than  five 
hundred  persons,  exeee^Bag  in  aaaabere  the 
legislature  df  this  eouatry,  when  h  had  He 
separate  legislature  and  this,  under  preteaoe 
or  managing  the  aiiUfs  of  the  Cadiofies,  widtf 
renrd  to  ttieir  petitions  to  parliaaieat 

I  need  not  dwell  upon  the  obvfoas  daagenf 
to  die  laws  and  the  constitution,  of  whieh  die 
etisteaee  of  such  an  assetnbly  must  accessorily 
be  productive,  in  any  country  in  which  there 
is  the  name  of  a  government;  the  ineviteble 
tendency  to  revolution  and  anarchy,  and  the 
horrors  of  civU  war  wf  di  whidh  suOh  ah  ti^ 
tablidiment  is  pregnant  3  it  is  enough,  for  the 
present  purpose  to  know,  that  sudi  an  asseaibiy 
IS  altogether  oontraiy  to  law. 

The  government  <^  the  country,  if  the  cona<» 
try  be  true  to  itself,  will,  under  the  blessiaff  of 
Crod,  by  a  steady  application  of  the  hw,  stow 
perhaps  l>ut  sure««put  down  diet  assembly* 
Such  IS  the  determination  of  goverameat  oa 
bodi  sides  of  die  water.  It  is  therefore  die 
duty  of  every  man,  and  patticalarly  of  thoee 
who  are  invested  with  the  character  of  jun^rs^ 
to  discharge  their  dubr  with  firmness ;  in  the 
exereiBe  or  that  saorea  duty,  to  divest  them* 
selves  of  every  prejudice,  every  personal  and 
political  consideratioa;  to  listen  aot  to  the 
suggestions  of  hope  or  fear,  or  to  dread  thd 
rssentmeni  of  a  vindictive  pttrty ;  but  to  ad 
die  pert  of  honest  and  brave  nien,prononneing 
their  deeision  upon  the  foot,  acoordiag  to  die 
evidence,  and  looking  to  the  Ceort  for  theeai* 
positien  of  the  lair<  I  am  sere,  gentUaneui 
yea  ate  incapable  of  giving  any  verdict,  but 
sachasiseeoordhigto  la#  and  die  evidence. 
I  ask  no  more  at  year  hands;  if  yon  have  aay 
rational  doubt,  I  do  not  ask  a  rer^^  aeduit 
die  traverser.  But  if  yoa  v>*  Misfied  Uiat 
die  charge  is  trae  beyond  die  pessibiUty  of 
deabt,  or  emWadi^ii>  aadtf  ym  fhaill>e  ia> 
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foitned  by  a  learned  and  upright  Gontt,  wbidi 
will  net  deceive  youy  tiiat  the  act  so  charged 
and  proved  is  unlawfol— in  that  case— and  I 
frosty  thar  will  be  the  case— you  will  find  a 
verdict  of  guilty,  without  quitting  your  jury 
box. 

Ihe  charges  in  the  indictment  against  the 
traverser,  are  briefly  these,  and  I  beg  your  at- 
tention to  them ;— It  is  charged  by  the  indict- 
ment, that  on  the  9th  of  July  hist,  an  assembly 
calling  itself  an  aggregate  assembly  of  the 
Roman  Catholics  of  Ireland,  met  in  -Dublin 
(the  earl  of  Fingall  presiding  in  the  diair),t^nd 
that  certain  resolutions  were  agreed  upon,  by 
which  it  was  resolted,  that  elections  slM>uld  be 
held  in  the  several  counties  of  Ireland,  for  the 
purpose  of  electing  ten  delegates,  or  represen- 
tatives for  each  county;  and  parochiu  elec- 
tions in  Dublin,  for  the  purpose  of  electing 
five  delegates,  or  representatives,  from -each 
Bmoan  Catholic  parish  in  the  city  of  Dublin, 
to  meet  in  a  committee,  or  convention,  coo- 
«ating,  in  addition  to  those  thus  elected,  of 
the  Roman  Catholic  peers,  their  eldest  sons, 
and  the  Roman  Catholic  prelates  and  ba- 
ranets. 

These  resolutions  were  published  in  the 
papers,  signed  by  the  earl  ot  Fingall,  as  chair- 
man. .  I  will  read  one  or  two  of  them  as  they 
iqtpeared  in  the  papers.  It  was  resolved,  that 
they  would  petition  the  legislature  for  a  repeal 
of  the  laws  affecting,  the  Catholics  of  Ireland : 
tiiey  lesolved  that  they  would  persevere  in  pe- 
tilftoning  the  legislature  for  a  total  unqualified 
repeal  of  the  laws,  and  that  the  committee  to 
prepare  their  petition,  should  consist  of  the 
persons  whom  I  have  before  mentioned  ;  and 
until  the  elections  which  were  ordered  should 
take  place,  that  the  management  of  Catholic 
aflhirs  should  be  placed  in  the  hands  of  an  in- 
toam  govermnent 

That  is  the  first  matter  which  is  stated  in  the 
indictment:  it  is  not  necessary  that  I  should 
consume  time,  in  showing  that  the  asembly  so 
directed  to  be  convened  would  be  an  unlawful 
assembly.  No  man  can  doubt  that  it  would 
be  a  monster  in  the  state,  pregnant  with  every 
danger  to  the  public  peace,  and  the  security  of 
the  constitution :  at  present,  it  is  sufficient  to 
state,  that  the  indictment  charges  it  to  be  an 
unlawful  assembly. 

'.The  next  charge  is,  tiiat  upon  the  31st  of 
July,  in  the  same  month,  wi^in  twenty-two 
days  after,  an  assembly,  or  meeting  of  the 
Roman  Catholic  inhabitants  of  the  parish  of 
St.  Mary,  in  this  city,  took  place ;  at  that  as- 
sembly, or  parochial  meeting,  ^e  persons  pre- 
sent proceeded  to  an  election  of  five  delegates; 
that  the  persons  elected  were  delegates  from 
this  pariw  to  die  assembly  proposed  to  be 
tonvened,  pursuant  to  the  mandates  of  the 
constituting  assembly,  and  that  Mr.  Kirwan, 
fte  traverser,  did  act  ia  the  election  of  those 
delegate.       , 

These  are  iihi»  facts  charged  ag^nst  the  tra- 
verser, and  the  Court  will  inform  you,  that  the  , 
aeiDond  seeti«i  of  the  atatute  of  the  d3id  of  the  | 


king,  oomiaDiily  calM  ^Ibe  ConveiitioQ 
Act,''  upon  whidi  the  indictment  is  founded, 
provides,  that  if  any  person  doll  give  or  pub- 
lish, or  cause  or  procure  to  be  given,  or  pub- 
lished, any  notice  of  election  to  bo  liolaea, 
of  any  .person  to  be  the  r^vesentative,  or  de- 
legate of  the  inhabitants  of  any  piovinee, 
county,  city,  town,  or  odier  district,  or  if  aay 
person  shall  attend  and  vote  at  vncii  ^ectioB, 
or  appointment,  he  shall  be  deoned  guilty 
of  a  hi$^  misdemeanor. 

I  have  now  stated  briefly,  bat  truly,  the 
charges  which  are  contained  in  the  iodicimqtf 
against  the  traverser;  and  ^ou  will  peroeiTe, 
that  they  divide  themselves  into  a  question  cf 
law,  and  a  question  of  fiu:t.  The  question  of 
law  is,  whether  the  assembly  wlddi  was  di- 
rected or  resolved,  or  ordered  to  be  convened 
by  the  resdutions  of  the  assembly  of  the  9th 
of  July,  was^  or  was  not,  an  unlawtul  assembly  ? 
It  vriU  necessarily  save  time  upon  this  trial, 
when  I  state  that  this  question  was  abated, 
and  ably  discussed,  upon  the  trial  of  Ikxtor 
Sheridan,  and  that  after  a  fiitl  and  abledisoQs- 
sion,  in  which  I  say  nothine  short  of 'die  truth, 
when  I  declare  that  my  learaed  fiiead,  Mr. 
Burrowes  left  nothing  unsaid  upon  the  subjeci, 
die  dear  and  satisfactory,  and  unanimous  de- 
cision of  die  Court,  was,  that  it  wus  an  unUv- 
fbl  assembly. 

It  is  therefore,  unnecessary  to  say  a  wad 
upon  that  subject.  We  must  bow  to  the  opi- 
mon  of  the  Court.  The  law  upon  the  sutgcct 
is  settled,  and  the  assembly  has  been  pio- 
nounced  to  be  unlawfal.  Why  then  you  see, 
that  the  question  for  your  cbnsideration  is 
thereby  simpUfied  into  a  me»equestioii  of  feet; 
unless  my  learned  friends,  on  t)ehalf  of  tke 
traverser,  will  endeavour  to  play  upon  you  Ae 
same  artillery  which  they  directed  i^wnst  the 
former  jury;  unless  they  shall  attempt  to  se- 
duce you  to  become,  bv  a  sort  of  usiirpatioB, 
judges  of  the  law,  where  the  constitntiai 
makes  you  judges  only  of  the  fact,  to  set  up 
your  judgment  against  the  judgment  of  the 
sworn  judges  of  the  land ;  and  to  take  the  Uw 
from  the  l^nch  into  the  jury  box. 

The  former  jury  did  acquit  thettsdves  ^ 
such  an  usurpation  of  jurisdiction,  by  dedar* 
ing  that  they  founded  their  verdict  vpon  the 
insuffidency  only  of  the  evidence  toprave  the 
fact ;  diereby  admitting  that  they  received  the 
law  from  the  Court :  and  I  have  no  doubt  that 
you  will  equally  adopt  the  ofnniOD  of  the 
Court  upon  the  law,  and  exercise  yoor  jedg- 
ment  uponjthe  matter  of  fiict  only. 

In  order'to  satisfy  you,  as  far  as  I  am  able, 
that  there  cannot  be  a  doubt  of  tte  ftels  con- 
tained in  the  indictment,  I  dudlpKoeeedto 
lay  before  you  the  evidence  wln^  wffl  be 
produced,  in  order  to  establish  diose  fiicts.  To 
prove  that'such'an  asaembly  as  is  alleged,  wv 
held  on  the  M'of '  July^  and  that  tiie  leeoln- 
tions,  which  I  have  stated,  were  paswd^we 
will  produce  a  Mr.  Frauds  Hnddlorton,  a  gen- 
tleman who  had  seen  better  days,-  but  vho,  m 
tbe:ra9nthof  Jtilyiast,  was  employed  in  re» 
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porting  for  tAe  newa^papers ;  he  will  'swear  that 
he  was  present  at  that  asseiAUy ;  thit  it  was  a 
ftiU  assembly ;  that  lortl  Fingall,  ^hom  I  have 
the  faoiiotir  of  seeing  in  court^  as  I  did  updn 
the  former  trial,  was  present;  that  the  resoli^ 
tions  stated  in  the  indictment  were  passed, 
and  particularly  the  resolution  which  airected 
the  unlawful  assembly  to  be  convened. 

I  presume  that  thid  Witness  will  be  cross- 
examined,  as  before  he  was  cross-examined. 
That  was  a  cross-examination,  as  if  the  witness 
was  an  accomplice  in  a  crime-^us  if  he  came 
forward  with  a  tarrrished  character,  to  sustain 
facts  of  a  doubtftil  nature  against  the  persons 
accused.    His  character,  and  the  transactions 
of  his  life,  were  ransacked ;  and  he  was  tor- 
tured as  if  he  were  a  man  of  the  description 
which  I  have  mentioned ;  as  if  there  had  neen 
iiome  ground  of  imputation  upon  the  purity  of 
his  character;  the  cross-exammation  was  con- 
ducted as  if  the  question  for  the  jury  to.  decide 
were  the  degree  of  parity  in  the  character  of 
the  witness,  and  not  whether  the  evidence 
which  he  gave  was  true.  Your  own  expertence 
must  remind  you  that,  it  happens  every  day, 
even  in  capital  cases,  that  the  croWn  is  under 
the  neceasi^  of  resorting  to  the  testimony  of  a 
witness,  who  admits  himself  to  be  an  accom- 
plice in  the  basest  transactions  arid  the  blackest 
crimes ;  whose  moral  character  is  utterly  given 
up.     But  the  question  always  is,  not  whether 
the  witness  be  a  pers6n.of  a  pure  and  moral 
character  or  not,  but  whether  the  testimony 
which  he  gives  be  true.    It  is  possible  for  a 
man  of  an  impure  character  to  tcA  tnlth  in  a 
court  of  justice;  and,  therefore,  you  will  guard 
your  minds  againsttfae  attempts  whidi  will  be 
made  to  throw  doubts  upon  the  character  of 
Mr.  Huddleston,  which  cannot  be  done ;  as  if 
you  were  sitting  to  decide  upon  the  purity  of 
his  character,  and  not  whether  the  tacts  de- 
posed by  him  be  true  or  false.    There  is  no- 
thing 5which  can  impeadi  his  character,  or  its 
purity :  but,  even  it  there  were,  you  are  not  to 
decide  upon  that,  but  to  declare  your  opinion 
"whether  the  facts  alleged  by  him  be  true  or 
false.     Surely  this  is  not  a  case  in  which  tlie 
Court  or  the  jury  are  called  upon  to  be  pecu- 
liarly astute  in  probing  the  character  of  a  wit^ 
nes8.     Where  a  witness  is  produced  to  esta- 
bliA  a  <k>ubtful  hd — ^a  fact  disputed  between 
the  parties,  and  at  which  no  other  person  was 
present  but  himself  and  the  accused,  it  would 
be  the  duty  of  the  Court  and  the  jury  to  sift 
the  witness  to  the  bottom;  his  character  and 
his  testimony  should  be  then  well-weighed ; 
and  why  ?  because  if  he  were  deposing  what 
was  n6t  true,  the  accused  would  have  no 
mean*  to  contradict  him.    But  was  there  ever 
such  an  insult  offered  to  the  understanding  of 
a  jiiiy,  when  a  witness^  uninterested,  swears 
positively  to  a  transaction  whidi  took  place 
in   open  di^,  in  an  assembly  of  hnnoreds^ 
where  lord  Fingall,  who  is  in  court,  is  stated 
to'  have  been!  in  the  chair ;  where  othe^^rsons 
are  natiaed,  as  being  present,  and  who  weire 
present  in  court  at  the  eiamination  of  the  wit- 


ness, and'whO'W^re  competent  to  eddlradiet 
him  if  what  he  stated  was  not  true,  and  who 
dre  not  produced,  and  cannot  contradict  him  f 
Let  me  appeal  to  the  common  sense  of  any 
juryman  whether  he  can  doubt  that  the  witness 
tells  the  truth,  when  he  dep'oses  that  such  an 
assembly  was  held,  and  that  such  resohitiims 
^ere  passed,  and  which  were  afterwards  pub- 
lished in  all  the  news-papers,  with  lord  Fm-* 
gairs  title  of  honour  subscribed,  as  chairman 
of  the  assembly.  Look  at  each  other,  and  ask 
yourselves  whether  you  can  entertain  a  doubt 
that  such  an  assembly  was  held  on  the  9th  of 
July,  because  you  might  entertain  a  doubt 
whether  the  witness  be  not  of  a  doubtful  cha« 
racter ;  because  it  is  insinuated,  bycross^xmi- 
tion^  diat  he  entertains  lootee  nXHions  upon  the 
subject  of  religion?  Then  there  is  evidence 
tluit  there  was  such  an  assembly ;  and  we  vrill 
do  now  \vhat  we  did  before — what  my  learned 
friend,  the  solicitor-general,  pledged  himself 
to,  in  his  observations  to  the  jury— That  if  my 
lord  Fingall  will  get  up  and  declare,  upon  his 
honour,  that  there  was  no  such  assembly,  or 
that  no  such  resolutions  were  passed,  we  will 
give  up  the  prosecution.  AAer  all  this,  can 
die  understandings  of  a  juty  submit  to  the 
imposition  of  being  told  that  they  ought  not  to 
credit  the  evidence  of  Mr.  Huddleston  ? 

I  come  now  to  the  other  facts  of  the  case; 
whether  there  was  a  parochial  meeting  of 
Saint  Mary's  parish,  for  the  ^election  of  dele- 
gates, and  whether  the  traverser  took  any  part 
in  that  election.  To  establish  the  affirmative 
of  these  questions,  two  witnesses  will  be  exa- 
mined, persons  deputed  from  the  head  office 
of  police,  on  the  31st  of  July,  in  order  to  a»* 
certain  the  proceedings  of  the  meeting,  which 
they  had  received  information  was  to  take 
place  on  that  day;  tliey  were  employed  by 
the  magistrates  for  the  purpose ;  men  utterly 
and  absolutely  disinterested — liable  to  mistake, 
as  all  men  are ;  but  it  is  out  of  the  natuie  of 
things  that  they  could  misrepresent  any  thing 
by  design.'  They  will  each  positively  swear 
that  there  was  ,such  an  assembly  at  Liffiey- 
street ;  that  it  was  a  numerous  assembly ;  that 
they  saw  the  traverser  there;  that  they  saw 
Doctor  Sheridan  there ;  and  that  the  assembly 
proceeded  to  the  election  of  delegates,  in'  a 
novel  and  a  solemn  way.    They  chose  fae  re- 

Sresentatives  or  delegates,  the  exact  number 
irected  to  be  elected  by.  the  assembly  of  the 
9th  of  July.  These  Jhe  persons  were  elected 
to  prepare  a  petition  to  tne  prince  regent  and 
Ae  parliament,  and  to  represent  this  parish  in 
the  Roman  Catholic  committee. 
-  These  two  witnesses  swore  positively  to 
these  fiustsi  There  was  no  evidence  to  con- 
tradict them;  there  was  no  evidence  to  im- 
peach their  credit,  as  men  of  integrity;  but; 
they  were  cross-examined,  and,  so  for  as  the 
ingenuity  of  counsel  could  accomplish  it,  ^ey 
b^ame  puzzled  and  perplexed,  as  QM»st  wit- 
nenes  might  be  under  such  csxeomstaxtifes ; 
and  all  this  calculated  to  bnag  discredit  upon 
their  character  and  upoa  their  testimony* 


If,  tllH^  thffv  be  a.totd  iopimwmof  en- 
denoe  on  the  pert  of  the  (rafener,  vhat  ii  I 
there  upon  whice  the  doabt  of  a  jvy  ca&i&r 
a  momenty  be  hung?  Certaiql^  ^  fonaer 
jury  after  hearing  this  erideace  returned  a 
▼exaict  of  acqnittaly  fbimded  upoa  their  opt- 
nion  that  the  evidence  was  insaffideot 

That  verdict  cannot  be  nven  in  evidence  to 
you.  I  should  not  care  if  it  ceald  be  so,  to 
even  if  it  were  legal  evidence,  still,  the  qua- 
tion  for  you  to  decide  would  be^  whether  tto 
was  a  right  or  a  wrong  verdict  If  Ui« 
right,  of  course  your  verdict  would  be  tk 
same;  but  if  it  were  a  wrong  and  absoid  nr- 
diet,  if  it  were  a  verdict  so  eirooeoos  thatllie 
genUeo^en  who  found  it  ought  to  be  aibaed 
oi  it  for  its  absurdity,  for  I  am  act  wimied 
in  supposing,  nor  do  J,  by  any  meaas,  jBtcod 
to  insinuate  that  these  gentlenstt  were  iDflfr- 
enced  by  an^  improper  motive,  by  as/ per- 
sonal or  poktical  consideration;  tbataojei- 
pectation  or  hope,  anvapprebeMio&orfetf, 
operated  on  their  minds,  would  ayihawriict 
be  a  ground  on  wUch  yoiir  ? fii4i4  vi^  ^ 
be  founded? 

It  will  appear  still  more  Micms  tbal 
there  could  be  such  a  verdict,  whw  J<^^ 
manner  in  which,  I  presume,  the  tnrenei  vi 
be  defended;  because  another  tnvener,  iipoi 
the  former  triaL  was  so  defieaded.  Mjdi|' 
quent  and  able  firiend,  who  displayed  lo  dw 
ability  and  eloquence  i^on  that  iiial;  eb- 
quenoe  which  derived  grna  additioaalstieoglb 
from  the ;  enthusiasm  which  fires  Urn  what  k 
treats  on  the  sulijed  of  Catholic  lighis  w 
claims,  but  whose  candour  suipssses  bsdo- 
quence  or  his  enthusiasm.  He  aerer  low 
up  to  the  jury  and  told  them  that  thedaig^ 
in  point  of  fiuBt,  was  not  true.  Suchanaa^ 
tion  did  not  ever  escape  from  him;  bat,iBtK 
idiole  elaborate  speedi,whidi  took^ui^ 
hours,  and  which  deaervedW  acquired  kB 
much  credit,  he  new,  as  I  recollect,  oace 
alleged  that  the  fiaot  changed  was  not  tna 
But  the  whole  of  his  argument  weat  to  juu? 
the  &ct,  and  not  to  deny  it  Withcowj 
male  ability  he  augued  the  qusstioo  apoe  v 
**  Convention  Act  r  a  question  aHogettff* 
necessary  if  there  vras  no  such  asseiabiy,  <| 
if  the  traverser  was  not  there.  ^7  ^^ 
the  Court  or  the  jury  vnth  canvassiDg  tbelifi 
and  proving  that  the  Roman  Caftchcs  haft  i 
right  to  hold  such  an  assemblyia  tbeoebO' 
pedis  of  the  count7,  i^in  tnith,  tbeiehal  He" 
no  delegation  to  it?  The  whole  of  wo*^ 
rate  speech  qf  the  learned  counsel  «»}» » 
i«in4ication  of  the  M»an4  iiot  adeniMonu 

I. appeal  to  your  own  experieocfy  •f^ 
ylH^^upop  atnalforaaiiassail^aW*"2 
^nment,  or  any  other  ofcooe,  fam  ^JJj'J 
employed  to  jurafythe  ftctr-to  piow"ain» 


The  ^heeiivaiiioiis  which  I  have  made  upon 
the  testimony  of  Mr.  Huddleston,  apply  >iK>re 
atzougly  here:  There  are  two  witnesses  to 
Aese  latter  facts ;  to  die  others  there  .was  but 
one.  The  transactions,  to  which  they  depose, 
also  took  place  in  open  day;  there  was  a  mul* 
titude  of  persons  present,  all  of  whom  were 
iiompetent  witnesses,  if  there  were  any  mistake 
ja  tLe  evidence.  If  they  were  not  electing 
delegates,  but  officers  to  conduct  the  ordinary 
business  of  the  parish,  nothing  was  so  easy  as 
jUitahow  their  mistake,  and  prove  what  was  the 
>^  business  of  the  assembly.  Butifnooon- 
(tndiction  is  offered,  would  an  imputation 
lapqn  their  character,  if  such  there  were^how- 
ever  there  is  none— warrant  you  to  say  that 
wbat  they  state  i^  not  true?  Can  you  believe 
thiat  the  magistrates  had.  an  olyjeet  in  sendia^^ 
tiieM  men  to  the  meeting,  with  an  intent  that 
they  shoidd  make  a  misrepresentation,  in  order 
to  tbund  a  prosecuticm  or  innocent  men?  Will 
amy  suggestion  of  diat  kind  make  its  way  into 
Ihe  anind  of  the  jury?  It  is  possible  that  the 
witnesses  might  make  a  mistake,  but  that  they 
•h^old  misr^reseiKt,  by  design,  is  altogether 
^impossible.  Tbey  made  depositions  of  the 
mis  which  occurred,  apd  upon  those  deposi- 
^oais  government  aoted,  and  instituted  these 
prosecutions.  There  is  no  viritness  to  oontr»- 
dict  their  testimony,  and  the  question  will  be 
Ibr  your  determination,  whether  they  have 
jwom  true. 

It  is  admitted  that  we  did  not  prove,  by 
.direct  testimony,  that  those  delegates,  so 
elected  to  prepare  the  petition  and  to  repie- 
eeait  the  parish,  were  delegates  to  the  identical 
committee  which  was  proposed  by  the  resolu- 
tions of  the  9th  of  July.  You  will  observe 
that  it  was  a  parochial  meeting,  held  twenty- 
two  days  after;  that  the  delegates  elected  were 
to  represent  tliwe  parish,  and  to  prepare  a  peti- 
tioii,  coinciding  in  the  number,  aaid  for  the 
purpose  directed  by  the  order  of  the  9th  of 

Now  the  evidence  to  establish  a  fact  need 
aot  be  Dositive :  it  may  be  established,  even 
in  capital  cases  by  circumstantial  evidence.  If 
ftots  be  proved  to  the  satisfiaction  of  a  jury, 
from  which,  fairly  and  rationally,  an  inference 
aiises  that  the  fact  alleged  is  well  founded,  a 
jury  will  find  their  verdict  accordingly.  Now, 
I  ask  you  whether  the  inference  here  does  not 
necessarily  arise  that  those  delegates  wera 
electe4  to  represent  this  parish  in  the  com- 
mittee which  had  been  directed  by  the  assem- 
bly of  the  9th  of  July?  And  whether  that 
inference  is  not  strongly  confinned  by  the  sq;^  . 
.pression  of  evidenoe  on  the  part  of  the  .tra-' 
yerser,  who  could  rebut  it  by  siipwvug  Ant  tiie 
election  was  for  another  purpose  r 

Doctor  Sheridan  is  abated  to  Mvealtended^i 
«»d  acted  an  lh«t  asespobty*  Beis»wqiwft-| 
^QUably,  a  oompe^ant  ivitiMMM^  Svwy  mau 
a»b^  was  present  At  Aai  ^ierr»ly  is  »  4>wngi» 
*«it  witoess  fsnt  thertn^Twer,  io  |»m  thai  ne 
mhd4degatum  top|L..pW4)e  js  js  jiUetiri  jpf 
thevrHiie(i»es«»rtfaepxsMfiC0tei|. 
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assembly,  or  the  resolutions  which  itete  passed, 

•^rthil-mcbaaoleelioft  ts  slated  was  ni^  ia 

St  Mary's  parish,   or  ihttt  delegates  were 

elected  to  the  Roman  Colholie  dommittee.  His 

'  wh6le«ffort  was,  tci  ooimDca  the  Court  and  the 

jury  that  such  proceedings  were   firightfiil; 

founded  upon  kw  fttd*  Mm^  tnd  the  prao- 

•  tiee  of  50  yMit^  durhig  which  tiie  Roman 

Catholics  had  their  committee  and  their  dele- 

'.  gates  ':-fir-a]ld  my  learned  friend  told  me,  I  was 

in  BeBoHan  dadknessi  when  I  was  ignorant, 

that  the  Roman  Cathelies  had,  daring  all  that 

period,  their  oommittees. 

I  yifiis^  I  eoilfessytn  ignoranoe,  that  they  ever 
'prasom^,  in  defiance  of  the  authority  of  the 
•kiag'ri  govetnment,  to  ismie  a  mandite  for 
holding  eowDty  and  parochial  elections,  for  the 
purpose  of  letoming  tod  preparing  to  form  aln 
nsB^ftMy  of  600  persons  to  represent  all  the 
€state8  of  the  Rontav  Cathottes  of  Ireland,  and 
4o  hold  their  session  in  this  nbkropolis.    If  I 
fa«ve  been  in  finliaitignoraaoe  of  such  a  phe- 
ncnaeiMHi-^  am  happy  to  have  been  so,  be- 
eause  the  comity  womdnoi^in  m^  opiniov, 
be  wiorth  tiving  in  if  snch  a  eOBtentiott  sbenM 
be  toianted.    I  hnrd  my   Rotaian   Catholic 
fellow  sobieelsy  aswett  as  any  man;  bat  that 
thia  oomitry  riionU  be  governed  by  a  Roman 
Catholic  pariiament,  is  an  innovation  to  wbidi 
I  cannot  submit.    Whatever  may  be  the  claims 
of  the  Roman  Catholica^  they  most  be  sub- 
mitted to  parliameat,  they  mast  be  there  can- 
vassed and  discussed.    My  learned  finendy  who 
argued  wkh  se  milch  force  on  the  former  trial, 
that  those  clahns  shoidd  be  conceded  by  par> 
linawttt,  did  on  auoh  argument  introdnch  a 
topfe  hsriteg  no  oetanectioa  whatever  with 
the  snbjeeCof  the  trial,  and  eakukted  to  mis- 
lead tiie  jiny.  Kit  were  averse  strongly  proved, 
that  pariiament  shonld  concede  those  claims, 
by  w&ot  k^  would  It  follow  therefore,  that 
yoB  ou^tao  aoquit  Me.  Kirwan  of  the  cAargh 
made  agat^st  him  of  having  violated  the  hHta  P 
^Tbenfori  if  he  shall  atgne  that  qnestioa 
again,  you  will  be  on  your  guard,  and  prepared 
with  this  answer  to  him,  that  it  is  a  subfect 
widt  which  on  this  trial  we  havis  noconcehi. 
It  is  a  sndigjtet  .for  parliaihent,  and  pariiament 
atonal.    Out  inepiiiy  is,  v^helfaer  the  traverser 
has  oOhnarfated  certain  a^ta,  and  if  80»  whether 
they  amoirat  to  a  viola^ioa  o£  the  law  of  the 
land.     Consult  your  understanding  in-deciding' 
«pM  thh^fiseta;  and  listen' to'tbe'Coort,  in  p/o- 
nevmajllg  its*  jodgment  on  the  law— •having  sd? 
doAe,  I'tens  no  hestCaitton  to  iidy;'that^ 
must  fliidfftTenlict  againstrtiie  traverser  with'' 
oat  4«ittiB9  the  juiy  hope. 

tnmcu  £Bkldl!i|ft^  esq.  sworn.--*£xamined  l^y 
Mr.  SoikUor  OeneraL 


'  IMdytmarttendaitaiiyptdilicmeetiagohthcf 
Mrof  ^dirlflftl^i^did  attioidat  an  agga 
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Milio  presided  r^llm  earl  ^f  Fingitt. 
, .  Qo  you  see  his  lordthip  in  Court  ?^I  do.- 
.  OidanypenonantaessaQrataiyf— Yes,  Mr. 
Uaydid. 

Pid  you  see  that  gantleman  here  this  diqr, 
or  yesterday  ?—  I  cannot  say  that  I  did. 

Were  any  resolutions  proposed^  or  send  in 
yont  hearing,  by  any  person,  and  whem?'-^ 
Iteaireie. 

By  whom  were  they  proposed  Tf-^ConassiMr 
O'Goiman  PM>ved  four  resolutions. 

•Refoie  he  spoke  was  there  any  matter  seed 
to  th«  meeting  T-rXbe  hosiness  of  the  meetitiir 
eoaMMfloed  by  Mr.  Hay  teading  a  reaoSilite 
trhidi  was  passed  in  an  aggregate  meeting 
sottie  time  before.  .  ' 

What  was  the  nature  of  that  resohitieD,  aH 
yoti  rttttsmber. 

Mr.  Godd. — That  resolution  was  in  writiag»; 
you  took  a  copy  of  it ;  have  you  got  it  here  ^•«*- 
I  have  endeavoured  to  get  it,  and  will  see  if  I 
haver  it  here.  [Witness  produced  a  paper.]  .1 
hafveanoteof  tt. 

.  The  resolution  was  read  from  a  writteh 
paper?'— The  resoladons  were  generally  en- 
tered in  a  book. 

But  the  resolution  was  read  by  spme  person 
orodier?— Itwas. 

Mr.  SoUdfor  Generai, — ^I  suppose  this  eKamir 
nation  is  intended  as  introductory  to  8omei>b- 
jbction  ;  but  I  must  persevere  in  the  qu^stioiy 

Mr:  Perrm.«-*My  lords,  I  object  to  this 
question ;  because  I  think  it  different  from  the 
objection  which  was  made  upon  the  former 
thai.  I  conceive,  that  if  a  witness  be  per- 
mitted to  tive  evidence  by  parol  of  such  a  pro^ 
teidin^,  he  ought  tb  state  the  precise  words, 
and  not  what  he  conceives  to  be  the  import  of 
them.  Where  he  does  not  recollect  them  accu- 
rately lie  must  be  silent;  and  not  put  upoi\ 
the  court  his  vaffue  recollection.  It  is  for  the' 
jury,  under  the  direction  of  the  Court,'  to  say,, 
what  the  import  of  the  resolutions  was. '  Tlief 
traverser- is  upon  his  trial  for  a  misdemeanor/ 
ihidin  nsAer  to  imp^itthh  cKarge;;  it  ill  necls- 
aatfy  to  prove  certmn  vetolvtidns;  vdiieh?  ital^ 
aBeged  witt  shbfw  die  criminal  inteht ;  wto*< 
ther  they  will  or  lioy  arillf  be  a  question  fov 
the  jury,  and  for  the  jury  .only,  apd  that  itftent 
is  not  to  be  stated  by  the  witness' upon  the. 
table ;  neither  ought  he  to  state  what  he  con-' 
ewes  the  import  to  have  be^f  he  onght^o 
slate  the  Very  viesds  which  he  heard;^  •  itioa»" 
not  be.|>emiittad;4hat  a  witness  litytikt  wmk) 
what  heconoeives  the  import  of  the  proceeding 
tb  have  beab ;  because  then  the  guilt  or  inno-^ 
canoe  of  liie  party  SLCcused  ivoula  depend,  not 
upoa  th*vfoidsiiiedbyhim,hlit'apddlfte'cifo- 
raMhrdr  tampefasnent  dthe  wftnesa. 

The  attonMy-genend  maytofctsieh;  oiiepar'»; 
,tleatoa»eaning. to.a  chmsn  or  tesidtiKson ;  tim  * 
wMneas  nM7  attn^  ataifor  miasmg ;  and  Mr.' ' 
Bat^oote'fli^jBttach  a  meaning  di^nfentilnofn ' 
'eidihr;  andtfthsbSMrdleaiaBBdeannsdtiMnrer- 
ensMMd  a|  to  ^isnQtet.ef  the  rattetions,' 
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theirteftdmonywoulddiffbrexceadiBgly.  Tlieie- 
fore,  the  witness  shaoMbe  kept  sthctly  to  tlia 
ivords ;  trhere  ha  recoUecls  them^ .  tbey  may  be 
atated ;  if  he  does  not  recollect  them,  he  should 
be  silent.  My  loTds^there-ia  a  direct  authority 
upon  this^poiat,  in  2  Hawk.  616--'*  It  seems 
'^  agreed,  tbat  it  is  no  evidence  in  aay  ciiminai 
^case,  that  th&  defendant  said  so- aad  so, 
"  or  words  to  the  like  effect ;  because  tha  court 
^  must  know  the  very  words,  to  judge  of  their 
^  force  and  effect/'  This  passage  is  f<^ded 
upon  a  veiy  respectable  authority,  the  case  of 
Hussey  a.  Uooke,  Hob.  294.  It  was  a  case* in 
lhe:Star-Chamber,  but  tbat  does  not  lessen  its 
authority  ilk  tiiis  sespect.  It  was  determined, 
**  that  if  a  witness  depose,  that  the  defendant 
**  did  persuade  a  juror  to  appear  and  to  do 
**  him  reasonable  favour,  or  words  to  the  Ifte 
*^  effect,  this  is  no  snfBcient  proof  in  criminals, 
**  because  the  court  must  know  the  very  words, 
**  ^o  judge  of  their  force  and  effect." 

Lor4  Chief  Justke.^These  are  cases  where 
the  party  upon  trial  was  indicted  for  using  the 
very  words.. 

M)r;  Perrm.«— My  lord,  tUMtwilFmake  no  dif- 
ference. 

Lord  Chief  JMttice^^^Bvii  I  want  to  know 
how  the  ^ct  is :  was  the  party  tried  upon  a 
diarge  of  using  the  particular  wardi^  ? 

Mr.  jPorm.— My  lord,  the  fact  is  not  so  ;  it 
was  a  case  in  the  Star-Chamber;  but  that,  I 
conceive,  does  not  weaken  its  authority  in  this 
aeapect. 

Mr.  Justice  2X^»— That  doctrine  was  held 
in  the  case  of  indictment  for  a  libel. 

Mr.  Perm."-* Yesy  my  lord^  because  the  libel 
must  be  produced. 

Mr.  Justice  Day.— -But  even  in  the' case  of 
sTanderoos  words,  it  is  sufficient  to  state  the 
words  in  the  nleadin  and  to  support  them  in 
proof,  by  the  recollection  of  the  witness  of  the 
general  import. 

lib.  Penctii.— My  lord,.  I  admit  that ;  and 
tint  the  import  of  the  resolutions  may  be 
proved;,  bat  the  witness  should  state  the  reiy 
words  acoordiag  to  his  recollection. 

Mr.  Justice  1%.— Does  not  the  case  dted 
negative  the  doctrine  f 

Mr.  Perrm.— No,  my  lord,  the  witness  must 
«va  in  evidence  the  very  words,  and' leave  the 
Court  and  the  jury  to  judge  of  the  impart* 

Lord  Chief  Jtiifioe.— Mr.  Solicitor  General, 
we  think  you  may  proceed. 

Mr.  StMtor  Oena%d^Vfkmt^W9M  Hie  pup. 
fortofthereMhitien  which,  was  read  by  Mr. 
bay?— I  believe  I  can  give  you  the  exact 
•mtda;  it  was,  ^  that  an  agmgate  meeting  of 
"« te  Catholics  of  Ireland  be  ooBTenad  OB  the 
«  9th  of  July,  to  noeive  the  report  of  the  Ca- 
^  tholic«oQmiittee„end  to  trice  >  into  oongklei^ 
«  ation  the  propriety  of  jpveaentiiig  petitioiia  ta 


After  that  was  read,  were  any  tesohtiooi 
proposed? — Notimmediatdy;  Mr.QXjonoai 
made  a  speedi  of  considerable  length. 

After  that  were  any  resolutions  pra^oied?- 
.  There  were. 

By  whom  ?-«By  Mr.  0*Gorman. 

Were  they  carried  ?— They  were,  oiMn- 
mously. 

Who  put  the  question  upon  tkem?— Hk 
eari  of  Fiagall. 

Can  you  state  the  import  of  these  lesoln- 
tions  ?— I  can. 

Be  so  good  as  to  state  them ?— The  firstn- 
s<4ution  was,  **  That  being  impraned  with  an 
'^  unalterable  couTiction  of  its  being  the  im* 
^  doubted  right  of  every  man  to  woahap  bis 
**  Greater  according  to  die  geauinedietilesof 
^  his  own  conacienoe,  we  deem  il  ear  doty, 
*^  publicly  and  solemnly  to  dedare  eordecided 
^^  opinion,  and  principle,  that  no  govermeot 
^  can,  with  jnsboe,  iniict  any  paBO^  peoihy, 
^  or  privaiaon  upcm  any  man,  far  pnMnc 
''thatft>rmof  Christian  £uth,whidi he inhis 
^'  ooQsoieBce  beKevea.^ 

What  was  the  second  Teaolutioa?-'^'nat 
**  we  shall,  thtrefore,.  petaevareia  petitkaiag 
^  the  legislatvre  for  a  total  aad  aaqnaiified 
''  repeal  of  the  penal  laws  which  aggiieiead 
**  degrade  die  Catholics  of  Ireland." 

What  was  the  third  resolution  I— It  sm 
'^  That  in  exercising  the  ondoabted  light  o( 
^  petitioning,  they  would-coatinueto  edhereto 
"  the  ancient  principles  of  the  constitatioil. - 
And  here  I  have*  added  an  &c. 

Do  yon  now,  vaooUect  any  thing  noR  « 
that  reaolntioa  ?-^I  perfeeUy  reooKect^fini 
having  seen  the  leaolution  in  dw  Dv^ 
Evening  Post,  ^  That  they  woald  emfai 
f ^  to  the  restrictions  imposed  by  bmobi 
^statutes,"  or  words  to  that  eAct  laeDM 
the  kc.  as  marked  in  my  notes;  hM| 
it  ahows,  that  there  were  other  words,™'* 
did  not  take  down ;  but  I  perfeedy  neowe^ 
this  latter  part)  of  eonlbraiittg  todie  moden 
statutes. 

What  was  the  fourth  re80hition?-I«B«' 
quite  80  accurate,  with  respect  to  Uist :  it  ^ 
**  Thai  a  committee  shoiidd  be  sainted  loa- 
^  quire  into  the  penal  laws  affBObBgtheBaBVDi 
**  Catholics  pf  Ireland,  and  to  icpwt  «"» 
*•  one  month."  , . 

What  was  the  ftfih  re8ol«liont--Kr.  Joke 
Byrne  OBsne  forward  and  proposed  snoAtf  i** 
sohitioa,  **.  THatthe  oomaaOee  to  be fcnnedto 
<<  prepare  the  petition  to  patliament*  ^^ 
«  sist  of  the  Catholic  peera^  an*  their  »»; 
"  abns^  the  Catholic  baronets,  the  pi«Ut«  « 
"  the  Catholic  church  in  Ireland,  and  aUo  tffl 
«  persons  to  be  appointed  by  the  tlathoUcjB 
<^  each  county  of  Indand,  the  m^Anati^ 
^daleoataaof  ItftS..  to  couUtula  aawgni 

offiwi 


pert  of  ibat  nunber,  end  alao  of 
to  be  appointed  Irr  teCathnlia 

-of  eadi  palish  in  DoldiD.*  ^  ^ 

Mr.  Juatiee  I%.-»Did  yon  say  IW^^ 

my  lord;  1793. 
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Was  Umt*  a»7  otlier  MsolnftioD  ?*^Therft  was, 
with  imptoi  to  gnats  of  monejrto  ladindwlsy 
and  thanks  to  members  of  parliament. 

Was  tliere,  to  your  knowledge^  aily  publtca- 
tioniQ  the  new^Mpeia  pinfiorting  to  be  en 
account  of  these  resolutions  ?— lliere  certainly 
was;  1 8ae«r4hem  in  the  Dublin  Eremng  Poet. 

Mr.  Soliator  General.'-^y  lord,  I  have  no 
right  to  ask  as  to  the  import  of  such  publica- 
tions; I  have  merely  inquired,  vrhether  there 
was  such  a  publication. 

Mr.  JETiuMZesloii.— >My  lords,  previous  to  my 
being  cross-examined,  I  tonsider  it  most  mate- 
rial to  the  establishment  of  the  consistency  of 
my  evidence,  and  most  important  in  other  re- 
spects, that  I  diould  be  permitted  to  explain  a 
circumstance  which  occurred  on  the  last  day  I 
was  examined  as  a  witness  in  this  court.  I 
have  sworn  to  tell  the  whole  truth,  andnotbing 
but  the  truth;  and  I  feel,  most  acutely,  any 
misconstruction  that  my  words  may  receive 
fpom  not  having  an  opportunity  of  exfdasning 
them. 

•  My  lords,  the  leamed  yendeman  who  croas- 
pgamined  me  on  the  lasl  day,  had  obeerved  me 
reading  certain  papers-*>he  asked  me  what  they 
were  ?  I  told  him,  that  one  of  them  was  a 
copy  of  a  private  letter,  ahd  the  others  were 
tiewspapers,  containing  the  prisitod  report  of 
these  proceedings.  Upon  being  questioned 
Gurther,  I  stated  that  it  was  a  private  letter 
written  to  sir  C.  Saxlon,  in  March  last,  and 
that  it  had  a  collateral  bearing  on  the  subject 
3f  delegation.  A  mat  deal  was  said,  relative 
to  the  refreshing  of  my  memoiy ;  and  how  far 
my  words  have  been  tortured  and  perverted  on 
iuit  occasion,  I  shall  not  eater  into;  but  I  will 
lust  observe,  that  no  event  was  ever  more  in- 
lelifaly  impressed  on  my  leceUeotion,  dian  the 
Ifth  resolution,  and  the  •circumstances  which 
ittended  the  passing  of  it.  in  the  first  place, 
L  had  4>een  in  the  habit  of  hearing  Mr.  John 
Byrne  speak,  frequentl^^  at  the  Catholic  com- 
nittee ;  and  I  had  aeqmred  a  greater  fiunlitv  in 
aking  down  that  gentleman's  words,  van 
hose  of  most  other  persons,  in  the  second 
>lac6,  hie  velinng  to  an  aiUoininff  room,  with 
MRne  other  gentlemen,  and  the  bustle  which 
>revailed  there,  excited  in  my  mind  an  expec- 
ation  of  something  unusual ;  and  lastly,  when 
le  did  propose  the  fifth  resolution,  1  was  much 
urprised,  as  I  felt  that  it  was  in  the  teeth  of 
he  circular  letter  which  had  been  issued  by 
;ovemnient  to  the  magistrates  some  time  hi- 
ore.  My  memory,  therefore,  required  no  re> 
reshment  with  leapea  to  this  sesolutioD.  But, 
ay  lords,  though  the  learned  gentleman  would 
lot  suffer  me  to  repeat  one  word  of  this  letter, 
tt  did,  nevertheless,  in  his  address  to  the  jury, 
mpeach  my  evidence,  on  the  ground  of  this 
mtold  dodiment.  He  held  up  to  ridicule  the 
ibyibu«lwit,.that  subsequent  .eventa  may  be 
Qore  clearly  definable  9m  better  understood, 
ly  conneistiug.  and  comparing  them  with  the 
OTKoboratvig  chaifi  !of  preoe^iBg  ones.  My 
»xd8y  I  wiliiiDW  i»peat  this  extiact,  to  show 


that  my  evidonee,  in  this  particidar,  was  not 


Oa  the  16^  of  December,  Mr.  O'Connell 
moved  <in  the  Catholic  committee),  **  That  a 
<'  sttb'CMMBitteebe  appointed,  to  takointo  cob- 
**  siderarioa  the  best  mediod^  extending  (heir 
"  oommunicatioii  witii  the  country  parts  ot 
^*  Ireland.**  On  a  subsequent  occasion,  Mr. 
Hay  was  directed,  by  the  **  repoit  of  this  sub- 
**  committee,  to  write  letters  to  the  prindpid 
^Catholics  of  the  different  oeuntiea,  to  ao- 
*^  quamt  them  of  the  resolution  that  had  been 
**  paased,  of  adding  to  the  oommtttee  then 
^  sittiiig  in  Dublin,  ten  persons  nem  eadi 
*<  county  in  Ireland.''  On  the  6th  of  February, ' 
Mr.  Comelfus  Keogfa,  a  member  of  the  com- 
mittee, who  had  been  absent  at  the  passing  of' 
the  foregoing  resolution,  came  forward,  and 
moved^'^  That  the  proceedings  conoemiiig  the 
*'  u»poitttment  of  ten  members  from  each  of 
^  the  counties,  exceeded  the  powers  of  the 
'*  committee,  and  ought  to  be  immediately  re- 
'^sdnded.''  A  debate  ensued,  in  whicb 
Messrs.  OX!onneIl  and  Hussey  opposed  the 
motion;  the  former,  on  the  ground  of  itoformsr 
lity,  a  week's  notice  of  it  not  having  been 
g^ven";  the  latter,  on  the  principle  of  a  delega^ 
tion  giving  life  to  the  metropolis,  and  the  im- 
propriety of  sending  gentlemen  back  who  had 
been  already  invited  thither.  Mr.  Clinaeh- 
proposed  an  amendment— ^'^  That  the  farther 
augmeatction  of  the  committee  be  referred  to 
an  aggregate  meering.''— This  was  lost,  as  well 
as  the  onginal  question ;  and  toe  resolution  of 
admittinff  delegates  Temained  in  force.  At 
the  termination  of  the  debate,  on  that  day,  I 
was  -  particulariy  requested  not  to  publish 'the 
words  ^  delegation  or  deputation." 

My  lords,  I  have  now  finished  the  ex]flana- 
tion  which  I  conridered  it  my  duty  to  make. 

Mr.  fiarroioet.— My  lords,  I  IhiidL  this  is 
good  eridence,  to  show  a  communication  with 
the  Castle— and  how  much  better  a  suspected 
witness  may  ap|>ear  now  than  he  did  upon  a 
former  occarion. 

Mr,  SoUcUorOtneni,'-!  did  not  inquire  re- 
Bpecring  these  circumstances,  as  not  bdkring 
upon  the  meeting  of  the  9th  of  July.  But  the 
genileman  wishdl  to  expfain  himself.  •  '  *  ^ 

'  Mr.  BMmnoei.— The  witness  has  overwhelm- 
ed us  with  a  display  of  eloquence.  I  hope  it 
is  not  to  be  considered  as  legal  evidence. 

iord  Ourf  Jiatio$.'^l  have  taken  no  note 
whatever  of  what  the  witness  last  saidi 

JVidnctf  Eu^atcn^  esiq.  cross-examined  by 
Mt.GoM. 

Mr.  Huddleston,  you  acu  now  in  every cu* 
rious  situation.  Are  you  more  pleased  with 
the  speedi  which  5rou  have  made,  or  with  the 
manner  with  which  it  is  received  f — I  am  glad 
tohaivefaBdanepportmtyof  exnbAning  how 
the  letter  had  a  Wyiag  <up^  the  matter  to 
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you  wore  last  examined),  that  a  letter  wiiltea . 
i^  Marcb^  r^fieeshed  your  vma^nf  a#  ttk  tiwaB- 
a$^tioDS  wh^  pocun«d  in  July  wUowiiigl***! 
liad  9Qt  an  opportunity  allowed  me  o£  explaio- 
iag  it;  if  in^  qi^qoory  did  require  to  bareneib- 
ejif  Yfincii  4  did  iiot»  I  coold  leeoncile  it  by  a 
c^Nrrobpratiog  chain  of  preceding  matters. 
.Po  yom  uQ^^ntand  what  yoa  havft  now 
SffQOi  1— I  do. 

.  i;iiei^  I  apprjehend  that  no  person  but  your- 
8^  i^i^e^Btands  it;  it  U  obscure  and  partakes 
0},  ihfi  suhUme.--A  subsequent  event  may  oe 
brought  to  recoUectioa.  by  reference  to  a  prior 
eyent. 

*XJiat  appears  extraordinary.— It  may  be 
done  by  a  chain  of  circumstances. 

We  have  not  so  gr^  a  range  of  intellect ; 
perhaps  you  are  a  poet— have  you  ev«t  wiitp- 
t^n  poetry  7— I  have. 

'  You  are  as  high  a  poet  as  ever  I  saw.  You, 
I.suppos?,  thought,  that  this  resolution  of  pe- 
titiomng  parliament  was  a  very  bad  resolution; 
understand  my  question,  did  you  think  that 
ih^  mere  purpose  <^  p^tioning  parliament 
"v^as  improper?— I  did  not  think  petitioning 
parliament  was  improper;  but  there  may  be 
liAproprieties  in  tb^  mode» 

Did  you  ever  hold  an  office  under  govem- 
:^t?-.Idid. 
•  Do  you  now  ?— No. 

Do  yon  intend  to  hold  one  ?— J  cannot  tell. 

Would  you  take  aq  o^ce  if  it  was  offered  to 
you  ?— I  would. 

Then  Nolo  Epucopari  is  not  your  motto. 
I)aye  you>  since  the  last  trial,  made  any  over- 
tures, directly  or  indirectly,  respecting  your 
promotion  ? — Never ;  I  swear  it  most  solemnly. 
.Was  there  not  any  communication  with  go- 
vernment ?-r-Not  at  alL 

Not.  any  communication  whatever.?— Not 
sh>ce  I  was  here  the  last  day. 

.  Upon  any  subject  whatsoever  ?-^Notie,  ex- 
cept being  told  that  I  was  to  come  here,  and 
being  applied  to  with  respect  to  the  evidence 
I  had  given. 
.  Ha4  you  any  communication  ^th  any  other 
person  than  Mr«  Kemmisl^Mr.  Secgeant 
j^ooro  was  present  at  it. 

I  do  npt  wish  to  inquire  respecting  any 
ming  at  which  sergeant  Moore  was  present, 
because  I  am  convinced  that  fiiere  was  xiodiing 
improper  in  it ;  give  me  leave  to  ask  you,  wh^re 
did  the  communication  take  place?— ^In  the 
t^eh^s' prison.' 

Mr.  H^ddlieaUlO,  you  hai^bad  in  ynurlMiids^ 
this  day,  two  papers;  one.  appeared  to  be  in 
manuscript;  the  other  in  print ;  what  is  tbit 

frinted  paper?— ^It  is  the  newspaper  in  which 
reported  the  proceedincp  of  the  aggregate 
meeting  of  the  9th  of  July. 

Bid  you  look  at  those  papeis?-^!  did  in 
oown.  • 

For  what  purpose  ^-^A  g6ntl«iMui«ddressed 
the  court,  jiistnow,  to  say,  that  I  sbouM  state 
the  exact  words;  and  I  lan«  tlwtl  had  th» 
«iact  woida,;  I  kbev.  the  import  Of  ail  i|»  te. 
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solutions;  but'as foaase  of tbotft, I  wisbtdlo 
know  the  exact  words,  whkshl  codldfrpai  that 

paper. 

Did  you  look  at  die  othet  part  ?^I  did. 

Was  your  memory  lefreshed  ?— >It  was,  as  to 
tha  date,  1793. 

Then  you  had  yo«r  measory  refresbed? — 
There,  was  nothin|E  more  indeUUy  imprcaaed 
upon  my  recollection  than  every  iota  of  the 
fihh  resolution,  and  how  far  ttie  words  ^ay  be 
tortured  into  a  different  meaning  I  caniiotsa^^. 

Mr.  Solicitor  General, — I  beg  pardon  for  in- 
terrupting Mr.  Goold.  There  is  some  mis- 
uuderstanding  witli  respect  to  the  dates ;  the 
witness  has  been  asked  whether  he  had  not  his 
memory  refreshed  with  respect  to  the  resoki- 
tions.  being  in  1803  or  1793. 

Mr.  GooAi— My  lord,  I  beg  to  adc  the  wit- 
ness, if  he  made  any  Hustake  f— I  beiie»»  bol 

One  of  the  judges  corrected  ysan,  and  you 
said  1803  f — ^No,  positively  not« 

You  said,  that,  the  oonunittee  waaapfoorted 
to  prepare  a  petition ;  is  your  recollection  u- 
accurate  now  as  it  was  upon  the  last  tiiall— 
My  recollection  has  beoi  aocsrato  fisoai  the 
moment  it  wns  poononnoed  to  thia  boor. 

And  therefore  there  was  no  vatianpe  be- 
tween the  evidence  which  you  gave  tben,  aad 
that  which  you  hare  given  aowf-f-I  ^pKsan 
then  is  not. 

You  did  not  mention  the  year  1603  f-ri  did 
not,  I  said  1793. 

Did  yon  give  the  precise  evidence  this  day, 
iF^ich  you  did  upon  a  former  ^^I  will  not  say, 
precisely,  as  to  the  first,  second,  thivd,  and 
fourth  resolutiona;  but  as  to  the  fiM^  i  am 
positive;  lam  perfectly  aware  of  the  impof- 
tance  of  it,  because,  if  you  rtfer  to  llie  prmtei 
report,  there  is  an  inaoeuncy  in  this  paitica- 
lar ;  it  states,  that  I  said  tin  said  ooomitiee 
was  to  consist  of;  fcc..  Wheieas,  I  sai«^  «*  Ikat 
**  the  committee  to  prepare  a  petition  tb  p«r- 
"  liameht  was  tO'lDoknist  of,  bflL*' 

You  r^ul  your  recantation,  upon  your  onK 
in  open  court  ?-*-Y«u  oempelled  me. 

tiave  you  not  recanted  since  N-^I  hare  not. 

Then,  I  caimot  call  you  a  relaqpsed  pnpisi  ?— 
No,  nor  you  never  will. 

Will  nothing  tempt  you  P«-No. 

If  you  were  offered  a  Catholic  bisbopncl^ 
would  not  that  tempt  you)*^No. 

Nor  aplaceof  five  dionsauid{a  yiear  ?— Oh,no. 

That  ejaculation  may  cbnv^tndre  OMsninff 
than  a  speech  ?-«I  say,  that  no  ttonsf  wnnid 
tempt  me  to.  change  my  private  opiniQni.  M I 
were  corrupt  enough  to  deceive  emohonsil,  i 
would  not  adapt  my.  tedela;  1  uighft'  go  lo 
mass  out  of  courtesy;. 

j    Are  you  an  niiwsUnig  witnesef — No^  I  am 
Inot* 

What  has  ehfrnged.  the  inclination  mf  yoa 
mind,  tinoe  the  lait  tnal!-«I  netper-^pan  m 
unwilling  witness. 

Did  you  not  swear  that  yen  wen  f~I  aaid, 
1  was  unwilling  to  itnd^cgo  thd  libknipty  to 
which  i  knew  I«rattld4i««KtMMl«^-      -  .    * 
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it  you  nv<6ir«  more  tlMm  once  upon'  Ae  last 
tritl  dwt  you  were  en  vawiUiiig  iviUien,  did 
ywt  ywear  true?— I  could  pot  sw^ar  it 

Did  yoQ,  if  you  deposed  to  that  fact,  swear 
tke  tnm  %— I  do  not  understand  the  question. 
I  told  youy  I  am  not  an  unwiUinff  witness,  nor 
was  I.  -I  am  not  in  the  habit  of  speaking  un- 
truths ;  but  yott  here  a  prejudice  against  me. 

I  have  done  with  that  part  of  the  case :  but 
you  win  please  to  answer  another  question, 
You  say,  you  never  told  an  untruth?— -I  said, 
I  was  not  in  tl^  habit  of  telling  untmths. 
Never  told  an  untruth!  Is  there  ^y  man 
could  cpme  up^n  the  table^  ^nd  say  he  never 
told  an  untrutn? 

Did  you  erer  give  under  your  haod,  that 
you  told  an  untruth?— tJnless  you  bring  the 
matter  to  my  recollection,  I  do  not  recollect. 
It  is  a  remarkable  circumstance  in  one^s  life. 
Did  yon  ever  give  under  your  hand,  that  you 
had  said  what  was  not  true?*— I  do  not  under- 
stand the  question. 

Do  you  meaq  to  swear,  that  ron  do  not 
undewtand  the  question? — ^I  understand  the 
question ;  but  I  cannot  ransack  my  memory 
tor  the  matter  to  which  you  may  tdlude.  I 
have  no  recollection  of  such  a  thing. 

Did  yoa  ever  sign  any  paper  in  wis  eo^tiy, 
in  wliii»  yon  have  been  ten  or  ^even  years, 
derogatory  to  a  man  of  honour  ?— I  do  not  feel 
I  can  answer  the  question.  If  you  will  ttate 
any  particular  transaction,  whipi  may  bdng 
matters  to  my  recollection — 

Did  you  ever  sign  any  paper,  denying  any 
assertion  which  you  had  maae  ^-^I  do  recollect 
to  have  signed  a  paper.  Is  it  fair  to  go  into 
the  paiticnlars  ?  the  subject  involves  a  third 
person  ;^  but  if  you  press  the  matter,  I  win 
answer  it;  it  was  a  paper  in  whidi  counsellor 
Bethel  was  coneemea.* 

Was  ^Mr^Kirwan  at  thai  meetins  in  Fi$)U 
amble-fitreetT— Not  to  my  knowledge  i  1  do 
not  reoonett  to  have  seen  him  until  the  last 
trial.   .     .    , 

Were  there  not  a  great  number  ^men  of 
very  coqsideicable  property,  and  high  character, 
at  that  meeting? — I  believe  there  were. 

Do  you  happen  to  be  aoqu^ted  with  ,die 
earl  of  FingallT— I  had  the  honour,  some  years: 
ago,  of  being  acquainted  with  his  lordship, 
and  di«e^  al.  his  house* 

Whether  you  ^mfwehmd  the  CathoUos^ 
ProtestanU,  Piossbyti^uis,  or  othMi^  th^re  ie 
no  man  a^ore  distingoJuML  <ei  his  l^alty  ?-^ 
I  do  belieTOjhA.  was  al<^  man. 

An4  dis^oyxished  fei;  his.leopaHy  ?— Irbeliert! 
he  i^  » loyd.  mfua;  b^ whelte?  h^.i^  dis^ 
guished  for  it,  I  cannot  say. 

Mr.  Jiialice  j[%.^We«l  yev.  Ivbm  in  the 
year  1790  ?-^My  lord,  I  was  not«  teamebeR 
in  the  year  1799,  from  Cambridgeshire. 

Mr.  G00U.— Was  it  not  tlje  known  and 
genera]  reputation,  that  lord  Fingdl  was  a  man 


distinguished  ft»r  kU  lo^pallyf— I  do  m* 
recoUect  any.particular  distinction  coming  p9 
my  kjkowledge. 

Do  you  believe  him  capable  of  presiding  at ' 
an  improper  meeting  f— it  will  require  a  long 
parwaph  to  answer  that  question. 

¥aiat  is  that  which  you  have  in  your  hand  f 
— An  almanac. 

Is  that  to  refresh  your  memory  ?— No. 

Then  take  some  other  refreshment  from 
your  pocket;  you  seem  to  have  much  docu- 
mentary matter ;  you  have  said,  that  you  could 
depose  positively  to  the  4th  resolution  f — No,  I 
said  I  was  not  very  accurate  with  respect  to' 
that  resolution. 

What  was  it?— That  a  committee  be  ap- 
pointed to  inquire  into  the  penal  laws  and. 
report  within  one  month.  I  think  that  was  the 
resolution ;  I  took  it  down  as  such ;  but  every 
man  who  reports  is  liable  to  mistake:  my 
doubt  arose  upon  the  ambiguity  of  the  wor^ 


'  *'  Tins  related  to  an  a&ir  of  honour,  and  '«<^as 
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**  within  a  montV* — ^wliether  it  was  to  be^ 
vrithin  a  month  of  the  meeting  of  pailiament, 
or  a  month  after  the  resolution  was  passed. 

But  do  you  swear,  that  a  resolution  to  that, 
efibct  was  passed  P — I  do  think  that  sudi  a 
resolution  was  passed. 

Whatever  sesolutions  were  passed,  were' 
written  r— They  were. 

BefoK^iduNgadid  you  awear  vour  original 
ii^mmtions  ^— Before  the  lord  chiel  jnstioa* 

Are  you  pgoitive^  that  there  i»  ma  varialioia. 
between  the  inibimationswitteh  yDu.ssniiB,and. 
the. evidence  which  you  have  given?— J  have 
not  read  the  informations  lately;  but  there  is, 
nothing  in  them  which  is  not  true. 

John  Shtfherd    sworn.— Examined    by   Mr. 
Sergeant  Moore, 

Are  you  in  any  public  employment ?(—i  am. 
a.eeace  offieer  oC  the  heed  pcdioe  office* 

Did  vou  receive  any  disections  tetgo  to  aav 
particular  plaoe,  in  the  month  oC  July  last  ^^I 
did;  I  was  direcwd  tg  go  to  a  ichny  1  in  liffey^ ' 
street. 

Did  you  go  tlnw  T^Idid. 

Po  yoQ  remember  upon  ulna,  dqr?  i 
Wed^uMday,  the  3M  of  Jidy. 

Ai^ouft  what,  hour  did  jpe  gr  ik^mh'^ 
Bslween  12  end  1.. 

Was  there  any  assembly  of  pec^le,  vHicm 
you  anvred  ?«^There  was  a  good  mei^. 

Did  yen  see:aMBr  eenoe  presiding?*-*!  did |; 
I  saw  Doctor  Sheridan.    . 

Do  you  mean  the  gentleman  who  was  tried 
at  bar  here  the  last  term  ?—i  db. 
:    About  what  number  of  personr  were  as- 
sembled?—I  cannot  say,  as  tor  the  number, 
Wthe.lewei  pelt  oCthfe  oKiapellvMMi>very  fill. 

Lord  Chief  Jiatke. — Have  you  anv  guess  as ' 
to  the  numberPi-No,  my  lord  J  the  fewer  part: 
of  the  chapeVis  very  large,  and  it  was  very  roll* 

Mr.  SMgieni  Mbe»»--Do  yev  see  m^> 
person  now  iA  emHty.  wbosfc  yonreew  in  tk*; 
chapel  on  that  day^^i-^I  do;  LsawMr.Kirwan. 

roiathimout.  - 
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[Witness  did  so.] 


'  Did  any  person  address  the  chairi  at  that 
meeting? — ^Yes. 

Who  did  ?— Mr.  Kirwan. 

Do  you  recollect  the  nature,  tendency,  and 
substance  of  his  address  ? — ^The  first  thing  was 
a  motion,  for  a  petition'  to  his  royal  hisrhness 
the  prince  regent,  and  both  Houses  of  FarUa- 
ipent,  for  a  repeal  of  the  restrictions  against 
ike  Roman  Catholics  of  Ireland,  or  words  to 
that  effect. 

Was  that  proposition  made  by  Mr.  Kirwan? 
■""I  es« 

Are  you  sure,  that  was  the  substance  of  what 
was  proposed  by  hi^?-<-I  am. 

I  understand  you  to  say^  that  the  proposition 
ras  made  in  the  shape  of  a  motion  r — ^It  was. 


wasi 


-It  was. 
carried 
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Was  it  put  from  the  chair  ?• 

Was  it  carried?— It   was 
mously. 

Do  you  recollect,  whether  Mr.  Kirwan 
made  any •  other  motion  ?»Yes. 

What  was  that?— That  five  persons  be 
elected  to  represent  the  Roman  Catholic  inha- 
bitants of  the  parish  of  Saint  Mary's,  to  prepare 
the  petition,  and  to  transact  the  other  business 
of  the  Roman  Catholics  of  that  parish,  in  the 
general  Catholic  committee. 

Mr.  O'Cimiieff.— My  lords,  does  not  the  ob- 
jection, which  was  ably  urged  by  Mr.  Perrin, 
mly  with  great  force  here?  the  reiy  gist  of 
the  charge  in  die  indictment  is— — 

Lord  Chief  Juifice.— Let  us  hear  what  the 
witness  says  of  it. 

Mr.  O'Comea.— My  lord,  it  may  not  be 
necesrary  to  take  it  down,  if  I  succeed  in  the 
objection : — ^the  case  cited  by  Mr.  Perrin  did 
not  apply  directly  at  that  time;  but  it  does 
now— what  this  witness  is  going  to  state  re- 
sjpects  the  terms  of  a  resolution  which  forms 
t£e  very  gist  of  Uie  charge.  One  resolution 
has  been  stated  already  in  rery  different 
words  from  what  it  was  f9rmer]y  represented 
—as  will  be  established;  n^eh  shows  ^e 
danger  of  sofein^f  a  witness  to  gire  the  import 
of  yerbal  or  wntten  resolutions,  •  Here  the 
witness  does  not  gire  the  words,  or  attempt  to 
gire  them;  he  states  certain  words;  and 
uufbrmly  adds,  to  that,  or  the  like  effect ;  that 
is,  he  substitutes  his  understanding  of  the  iin- 
poirt  and  efliect  of  th^  words,  instead  of  detail- 
ing the  words  themsielTes. 

Mr.  Justice  Day.— This  is  precisely  the 
mme  objection  wfaid  was  made  before  and 
was  over-ruled^ 

Mr.O'Grane/l.— Mylotd,  the  objection  wim 
over-ruled,  because  it  related  to  a  resolution 
which  was  not  in  the  indictment— but  the 
witness  is  now  giving  evidence  of  matter*- 
part  of  the  res  geUa  of  the  meeting— and  if  the 
ohjffctioiibenow  ovei^^oled,  preoedesnts  of  high 
anthority  must  also  be  ovar*niled. 

'  Mr.  Sergeant  JUitore.—My  lords,  the  c»se 


wfaidi  was  cited  does  not  fqpply,  be9an«o  this 
resolution  is  not  stated  in  the  indictment,  bnt 
is  given  in  evidence,  in  order  to  show  the 
motive  and  the  mode  of  the  electioa.  What 
was  done  upon  that  resolution  P— The  queslioo 
was  put  by  Doctor  Sheridan. 

Was  it  carried  ? — It  was,  unanimously. 

What  was  the  next  thing  done? — ^Tbe  next 
motion  made  was,  that  seven  of  the  persons 
then  present,  not  candidates  for  the  committee, 
should  be  chosen  to  elect  the  five. 

Gmrf.-^By  whom  was  that  motion  made? 
—By  Mr.  Kirwain. 

Mr.  Sergeant  Jllobrv.— Was  that  motion  car- 
ried f— There  was  some  objection  to  that 
^ode;  but  a  gentleman  recommended  the 
gentleman  who  made  the  opposition,  to  with- 
draw it;  and  asked  the  meetiog,  did  they 
not  know  that  .  there  was  a  prodamatioa 
Issued  ?  That  gentleman  was  on  the  left  hand 
of  the  chairman,  and  very  near  hinu 

Was  the  opposition  withdrawn  ?— U  was. 

Was  any  thmg  said  upon  the  proclamanion 
being  issued?— Not  a  word. 

Was  the  nature  of  the  proclamation,  stated? 
— Nb. 

Was  the  proposition  put  P— It  was. 

And  was  it  carried,  that  the  seven  should 
elect  the  five?— It  was. 

Do  you  knoif  how  they  were  to  make  the 
election  of  the  seven  ? — It  was  stated  to  be  the 
usual  vray,  for  the  chairman  to  name  one ;  that 
person  to  name  another,  and  so  on  ;  and  it  was 
done  in  that  way. 

Where  was  the  election  of  the  five  by  the 
seven  to  take  fdace  P^-They  retired  for  the 
purpose,  out  of  my  view. 

Do  you  know,  whether  they  went  out  of  the 
chapel  ?— I  cannot  say ;  they  went  out  of  ay 
view. 

Did  you'see  any  of  the  seven  ? — I  did. 

Did  you  see  any  persons  retire,  alier  the 
seven  were  appointed P— I  did. 

Did  any  persons  return  afterwards? — There 
did. 

What  was  the  proceeding  which  took  place 
after  the  seven  returned? — Before,  thej  re- 
tired, they  asked  how  they  should  know 
them*  ■  ■ 

Mr.  Justice  JMy. — What  do  you  mean  by 
that?—- 1  mean  what  candidates  they  aiioyld 
elect;  immediately  on  the  seven  being  ap- 
pointed, one  asked,  how  they  skoold  kaow 
whom  to  choose,  and  he  vntf  told,  they  skmld 
ffet  alist,  from  which  they  were  to  ciKwee  ttie 
five;  andalist  was  given  them,  and  diesi  tfiey 
retired. 


Mr,  Sergeant  JMbo^.-^Where  wet^  yon 
sitnated,  when  this  was  done?*— In  th«  gal- 
lenr. 

When  they  returned,  what  was  done  ?«-They 
produced  a  list  containing  the  names  .of  the 
five. 

What  was  done  with  that  list?— On  tbe  fiist 
name  being  mentioned 
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To  Wbom  was  the  list  given  ?— I  do  not  re- 
collect. 

l^roceed  then,-  and  state  what  was  done  ? — 
Doctor  Sheridan  was  mentioned,  as  the  first  of 
the  five ;  on  which  it  was  moved  that  he  should 
leave  the  chair,  and  that  Dr.  Boike  should 
take  it. 

Did  you  hear  the  names  which  were  in  the 
list,  announced  to  the  meeting  ?^I  did.. 

Name  them? — Doctor  Sheridan,  Mr.  Kir- 
wan—^— 
Do  you  mean  thepfesehtgentleman^-^I  do. 
Name  the  others  ?--Mr.  T^aSe^  Mr.  Sweet- 
man,  and  Mr.  Shiel. 

Were  these  names  announced  before,  or 
after  Dr.  Sheridan  left  the  chair? — I  cannot 
say  whether  ther  were  before  he  left  &e  chair, 
hut  they  certainly  were  afterwards. 
Did  Doctor  Burke  take  the  chair  ?— He  did. 
What  was  then  done?  —He  put  the  question 
upon  Dr.  Sheridan  being  a  fit  and  proper  per- 
son to  be  one  of  the  five,  to  represent  the  parish 
in  the  general  committee. 

Was  his  election  approved  o^   or   disap- 
proved of? — ^It  was  approved  of  unanimously. 
You  stated  that  Mr.  Kirwan  was  there ;  did 
he  continue  there  during  this  time  ?— He  did. 

Did  he  take  a  part  in  these  proceedings?—* 
He  did,  imon  the  whole  of  them.  ' 

When  Doctor  Sheridan^s  election  was  car- 
ried,, did  Doctor  Burke  continue  in  the  chair  ? 
— ^No,  he  quitted  it,  and  Dpctor  Sheridan  re- 
turned to  the  chair. 

What  was  done  then  ?— He  put  the  question 
upon  the  other  four  names,  separately. 

Were  they  approved  of  ?— They  were  all 
approved  of,  unanimously,  with  one  exception 
to  Mr.  Shiel,  on  account  of  his  being  absent, 
as  I  understood ;  however,  that  objection  was 
overmled,  and  he  was  elected. 

What  was  the  next  proceeding  ?-«Doctor 
Sheridan  left  the  chair,  and  Mr.  Taaffe  took  it. ; 
Before  that  was  done,  and  after  tiie  elec- 
tion, did  any  person  address  the  chair  ? — Yes ; 
some  of  the  persons  elected  addressed  the 
chair. 

What  "Was  the  purport  of  the  address?— 
Thanking  the  meeting  for  electing  fhem,  and 
promising  to  execute  the  trust. 

You  said  that  Doctor  Sheridan  left  the 
chaii-y  and  that  Mr.  Taaffe  took  it;  what  was 
the  next  proceeding  ?— A  motion  of  thanks  to 
Doctor  Skeridan,  tor  his  very  proper  ooiiduct 
in  the  chair. 

Was  that  motion,  carried  ?-^It  was  unani- 
mously. 

Did  Doctor  Sheridan  say  or  do  anything 
upon  that? 

[Coorisel  for  Mr.  Kirwan  objected  to  this  ques- 
tioDy  as  Dr.  Sheridan  vras  not  the  party; 
upon  trial.] 

In  What  parish  is  Dffey-street  diapel  t — ^I 
understsoid  it  is  in  the  parish  of  St.  Mary. 

Were  yoM  aeoompanied  by  any  person, 
when  jou  went  to  that  meeting  ?— I  was,  by. 
M'D!oni0i|g:b}  the  second  cleik  in  the  office. 


John  Shipherd  crosf-examined  by  Mr.  Ame. 

The  proceedings  which  vou  have  Mentioned 
took  place  in  Lrflfey-street  ?— Yes. 

In  what  parish  ? — ^From  what  passed  there, 
I  understand  it  was  in  the  parish  of  Saint 
Mary. 

You  said  more  about  that  the  last  time  you 
were  examined  ?«-I  said,  I  understood  that  it 
comprehended  three  parishes,  and  I  understand 
so  still. 

You  have  heard  that,  and  believe  it  ?— I  have 
heard  it,  but  do  not  know  it :' I  understand  it  < 
comprehends  fhi%e  legal  parishes ;'  but  it  is  ge- 
nerally called  Saint  Mary^s. 

What  are  the  three  parishes  f-^St.  Mary's, 
St.  Thomas,  St  George. 

This  was  a  meeting  of  the  Catholic  inhabi- 
tants, you  said,  of  the  parish  of  Saint  Maiy  ?— 
Yes :  in  fact  it  was  from  their  own  resolu- 
tions more  than  any  thing  else,  that  I  said 
so.  I  was  told  there  was  to  be  such  a  meet- 
ing, but  my  convictifui  arose  from  what  I  heiftid 
pass  there. 

You  have  mentioned,  that  there  were  three 
resolutions  entered  into;  can  you  state,  pre- 
cisely, the  words  of  those  resolutions  f-i-Ihave 
stated  them  already. 

I  ask  a  very  plain  question,  and  desire  you 
mi^  give  a  direct  answer.  Can  you  state  the 
words  precisely  P — I  have  stated  fliem. 

That  is  not  an  answer.  Can  you  state  them 
precisely,  nOW? — I  cannot  swear  precisely  to 
the  exact  words,  word  after  word ;  but  I  statb 
precisely  the  substance  of  them. 

Can  you  state  precisdy  the  words  of  the  two 
resolutions  P— I  have  answered  that  already. 
9  Witt  you  take  upon  you  to  say,  upon  your 
oath,  that -yea  have 'answered Wt  cannot 
say,  upon  my  oath,  to  state  them'  precisely, 
word  after  word ;  but  I  have  given  the  sub- 
stance. 

Then  you  cannot  positively  state,  what  were 
the  precise  v#ords  of  the  two  resolutions  ?— The 
words  of  the  resoHitioiis  may  not  tally  exactly 
as  I  have  stated'  them  $ '  but  I  have  given  the 
substance. 

Can  you*  stale  precisely  and  jpositively  the 
exact  words? 

Lord  Chief  Jtttto.— The  witness  has  re^ 
peatedly  said  that  he  cannot* 

Mt.  Jkam.'^thm  I  Uke  it  80>  that  you 
eannot  state  the  precise  words.  Can  yoU  take 
upeb  you  to'  sav  positively,  that  tUe  word  rer 
preteni  was.  in  the  resdutton  f— I  have  stated 
so  already. 

Do  you  state  jpoaitiv^ly  that  the  word  rgw- 
ssn^  was  in  the  resoiniioin  K-i  do. 

Yoa^said^upoa  the  ftnner  trial,  that  you 
could  not  take  upon  you  positively  to  saiy 
thai  it  wai?->»I  witf  iiblPpositive  then. 
'  Are  you  now  ?— I  am.  ' 

Then,  sir^  yea  have  refreshed  your  memory 
since  the  last  trial  ?— I  have. 

Give  me  leave  to  ask  ywt  hnmt^lhmm 
twowaysofdoinyits  I  ba^  the  copy  of  the 


information  whidi  I  swore,  and  I  found  tha 
cAffimk  mpet  np6A  wldch  tli«  inferaiatioii  tva^ 
fftoundea. 

Then  tlie  paper  upon  which  the  hifavma^ 

tiona  waxe  gionnded,  and  Br  aopy  of  the  in* 

formations  themaalveB,  were  the  meaaa  by 

'  which  you  w^re  enabled  to  refresh  your  me^ 

.  mory  ?>--£ither  was'sufficiant^ 

But  you  have  read  both  sinaa  the  last  trial  r 
—I  have. 

tiet  me  ask,  when  you  read  them  ?-^I  read 
tbeoopyof  tbs  infoimationl  oa  Sti^b^gdrnf  IsOt^ 
for  the  last  time. 

]    How  many  tiaas  did  you  reaA  teaft  ovary 
shice  the  last  trial  I^Not  oftett. 
How  Many  timea?— I  cannot  say* 

•  Did  you  read  them  %etk  tiAe»f-*Ne.- 
(  Bid  yauraad  tkam  ftva  tiaaesl— No/ 

/  pidyoufoitftijDeal— >I(kreflayIdid« 

When  4id.  yoa  laat  read  yaur  aataa,  or  the 
paper  mppn  which  tha  infeiftaajtiana  weM» 
firandad  f  — I  have  no^  read  tham  since  the 
d3nd  of  No^embar  last»  wliiak  was  the  day 
upon  which  I  found  them. 

Than  you  got  thaai  <m  tiba  Mid  of  Neirem- 
W?-Idid. 

How  soon-  did  you^  look  for  than  after 
you  were  examined  here  f— ^0»  thai  atemng* 

Did  you  find  tbeaa^-Nev 

Whan  dad  yei»  find  them  f -^On  tha  momittg 
of  the  nasEt  day. 
.    Where  did  you  find  themr?— -In  my  daslu 

Where  is  that  desk  ?— In  the^  head  offloe  of 
.the'  police* 
**    Is  it  a  desk  of  whiob  you  keep  a  k€i|y  ^— 

Did  jwu  xaad  them  over  T-^I  did. 
.    You  hare  diemy  I  suppoae  ?-«»i  have  not 

You  IM  them  not  upon  the  last  tiiAl;  yw 
^aftarwaids  fo«iid  themi;  ym  uty  ymt  hme 
tham  not  now;  wh4t  haa  beoavM  of^  tlieft>?-^ 
1  gave  them  to  the  crown  solicitor. 

At  what  tin»  d4i)  yau  piapam  yoitf  in- 
4annatioiia?-<^£itha»upanth»di9»ofllMtrai»- 
^otion,  or  tha  day  alteriaifdtev 

Wave you'tfae  pcaioii wha» plepaiedte  iiK 
formations  ? — No. 

'  Who  ^aa  the  jpemdn:r>-«The  detlh 

What  clerk  f— Mr.  Crawford^  or  Mn. 
M1)oqough. 

'  Db  yon  mean  iba  UritQe^'  ^b  wtis  exa- 
mined here  T—YeT.  ' 

•  WhMe  waretb^pi«paMid?--^tfte  palice 
office. 

.  M  wha^  time  did*  y«|a^  get  a  oopp  of  these 
ilafovmatioos'?-^IA  tw^ot-thrta  dajas  after  they 
were  sworn. 

•  Who^gav^  you.  thU^  da|9?«^I  eaimottlow 
say  upon  my.  oath,  wKa^trai*  to'mai 
•-€a»7oii'  not*  fonAa'beUell'whff^gsirtt  ir  to 

Cannot.  lOo  Atfaa^ri^  beliM^-Jt^  balieite^thii 


eeoond  clen  copied  theaa. 
•   Ant  <ram>wl«iiK«#iryoik8tftiha  pf»py'?'^^The 
copy  of  the  ihformalififif  lay  ^aith  m^ailii  If^ 
MopyiKtlMiottaa. .:  ^  -  - 


ana  of -the  deilia;   thaia  are  Iw0  ef  Himd,  and 
I  cannot  say'from  which. 

Mr.  Rim«.— I  appeal  to  the  recoHection  of 
the  Court,  whether  you  did  not  say,  that  yoa 
got  a  dopy  two  or  three  days  after  the  infor- 
ttations  were  sworn— ^You  may  reiraci  if  you 
please?  —  I  .do.  not  wish  to  retract  asj 
ming ;  the  first  luformations  drawn  pot, 
lay  constantly  in  the  cffice,  and  were  hi 
fo^t  the  original  the  cot>y  taken  from  was 
s^om.  ^ 

RecollcK^t  youTsdf;  did  the  dngmal  fnfonna- 
tidns  reitiain  in  the  office  P^Hre  informatioos 
which,  wer^  sworn  did  not  remahi  in  the 
offide. 

WlkOPH  did  they  go  to?— ^To  the  Chief  Ja*- 
ticte. 

If  they  Were  sworn  Ifefbre  him,  they  must 
Wte  left  the  office  ?— Cfertainly. 

tteri,  where  did  you  get  the  caoy  aAer 
thi^y  were  swonli  ? — 1  got  a  cdp^  in  tSe  office, 
but  from  whom  I  ctonot  say. 

Then  there  were  informations  in  fde  office 
besides  thosfe  which  were  sworn?— Tliere 
wefe. 

Wefe  they  dSfifertent  from  those  which  were 
sworn f—T^o  sir,  understand  me;  I  kept  a 
copy  of  the  iiifcfiinations. 

Recollect  ydurself,  sir?— f  cannot  tOA  any 
tiuTig  more. 

Have  you  been  able  to  recollect  from  whom 
you  received  a  copy  of  the  informations  ?— Ii 
was  a  dralt  of  the  informations  made  befon 
they  were  sworn. 

When  did  you  get  that?— On  the  fiist 
or  tfebond  day  after  they  #ete  fairly  drawn 
out. 

Do  Yott'  tireaik  btfoi«  or  after  i&ef  left  ik 
office  f-^1%ey  ne^er  left  the  office. 

But  was  it.  after  the  original  infoitnaflocs 
were  swomf—f  cannot  sw^ar  to  that. 

Wlfitt  db  you  believer  as  \6  the  time  jou  got 
It  T — 1  c&nnot  say ;  it  was  very  shortly. 

Was  it  a  d^y  F— I  i^ill'  not  swear  it  wn 
more. 

Was  it  less  J-^l  will  not  swear  to  such  par- 
ticular time. 

You  ought  to  be  s^ble  to  s#ear  to  Ae  parti- 
cular timcj,  when  you  state  the  words  of  res.> 
lutions :  it  Was  two  or  three  days  arfer  the 
tr^sactibni  that  you  got  the  coikyT^J^ot  a 
c6py,  but  ffi^  draft. 

Was  it  frorti  some  persbh  itt  the  police  of- 
fice ? — Certainly.  . 

Troin  wlioni  r— f  cannot' say,  partDeaikHy. 

Rat  I  ask  you  upon  your  iJelief f— I  he- 
fikve,  it  1/to  fbni  IdWottbujsti,  ^'second 
clerk. 

Thai' to  jTonr  rteolleetibh  ittftttefiid^  yoa 
i«eaivedthiftocipyoc  draft  froaf  MOHnrtn^  ? 
-^I  ^lieve  so-  •      ' 

What  did  you.  do  with  itP--rI  ke.pl  &.     . 

WhWe  v^as  ii*  yx^u  fte  \M  ti&ll^Iii'my 
desk  ih  the  offit]^.'  umi         ac^    - 

And  you  had'the'  iji^ii(r  dntenar ))^  winch 
yofu  lately^  refreshed  »>{{^'jnCTi6ry^  m  ywia 
dedt  in  flte  office  ?-y»ter,  


'^ti^ 
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IthofNoremberf  I*wM  •bilged  to  kmre  town 
for  SligOy  and  did  noC  return  until  tbe  14th;  I 
came  back  in  a  bad  state  of  health,  not  fit  for 
any  business. 

Did  you  look  for  this  paper  on  the  14th  ?— 
I  did  not. 

Did  yott  at  any  time  before  the  trial,  read 
the  informations? — ^I  did ;  I  read  them  once 
before  the  trial. 

Did  you  read  your  notes  ? — I  did  not  look 
for  them  previous  to  the  trial,  but  met  them  bv 
accident:  on  the  second  day  of  the  trial, 
which  was  the  22nd  of  November,  I  found 
them. 

Did  you  read  them  after  the  14th  of  No- 
vember f — I  do  not*  recollect  that  I  saw 
thefti  from  the  14th  to  the  time  of  the  trial. " 

You  do  not  mean  to  say  that  seeing  and 
readinff  them  ate  not  different  ?  you  misht  have 
^een  thenif  though  you  did  not  reaa  them : 
I  ask  you,  whether  you  read  them  from  the 
^th  to  the  2l8t  of  November  ?— I  think  not. 

Upon  what  day  dkl  you  swear  your  informa- 
tions ? — ^I  do  not  recollect. 

Was  it  in  the  month  of  November  or 
October  ?^I  do  not  recoUecL 

Can  you  not  say  in  what  month  it  was  ? — If 
you  were  engaged  in  so  active  a  life  as  I 
am,  you  would  not  be  able  to  answer  these 
things. 

What,  can  not  you  say  in  what  month  it 
^as?— I  should  suppose  it  was  in  August, 
&ptember,  or  November. 

Can  you  not  nkention  which? — I  cannot  say 
positively. 

Trom  the  time  when  you  swore  your  infor- 
mations, to  the  time  of  the  last  trial,  did  you 
^eo  your  notes  ?— I  did. 

Did  you  retid  them?— I  did ;  I  think  I  read 
them  twice. 

How  long  before  the  last  trial  was  that  ?— It 
"Was  so  long  that  I  cannot  now  swear  to  it 
exactly. 

How  long  do  you  believe  it  was,  was  it 
three  months  or  a  month  P— I  think  I  did 
not  read  them  from  the  fifteenth  of  November : 
I  believe  I  did  not. 

Did  yoia  read  them  on  the  4th?«-I  think 
aot. 

Did  you  on  the  second  or  the  first  ?<— I  cannot 
upon  my  oath  s^  upon  what  particolar  day 
I  read  them. 

Can  you  form  a  belief  upon  what  day  you 
vend  them  t— I  cannot, 

Ww  it  a  month,  or  two  months  after  you 
«woi«  the  enminatioos,  that  you  read  the 
notes  ?— I  eaimot  speak  upon  my  xecoUeetion 
^Mtodietime. 

Idaaotaskyonas  to  the.  pairtioakr  time^ 
liut  whether  it  wu  in  a  qKmth  or  two  after  ?— 
X  can  tiJw  upon  myself  to  sav  I  read  Uiem 
twioe,  Iwt  what  the  pw»i<Mihr  titte  was  I  can- 
Aotaay. 

For  what  paiposediAyoti  read  lfaem?--They 
«aiip9  into  my  hands  fay  aondent^  and  I  vead 

Tlian  yon  read  them  twice  by  accident  ?-*-> 
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No;  I  got  them  by  accident,  and  I  read  th^ 

For  what  purpose  did  you  read  them  f-H^- 
had  a  right  to  read  them. 

But  for  what  purpose  did  you  read  them  f-^ . 
Why,  then,  on  my  oath,  I  cannot  say  for  what , 
purpose  I  read  them  more  than  any  other, 
paper  which  might  come  into  my  hands* 

You  had  no  expectation  at  the  time,  of 
coming  to  court  f  Did  you  read  it  at  all  to' 
refresh  your  memory  on  the  last  trial  f^— Cer- 
tainly not }  I  read  the  informatioD,  bi^  not  the 
notes. 

Did  you  lo(A  for  your  notes  before  thfe  last 
trial?— I  did. 

At  what  time  ? — ^After  I  came  to  town  en' 
the  14ih  of  November. 

Did  you  look  for  them  in  the  desk  f— T  did. 

Did  you  then  find  them?— I  did  not,  al-' 
though  they  were  in  the  deflk  at  the  time. 

You  attended  at  Iiiiey«slreet,  in  company 
with  M'Donogh  ?— I  did. 

Was  not  the  object  of  the  meeting,  for  tbe^ 
purpose  of  preparing  a  petition?—!  undev* 
stood  so. 

Do  not  you  believe  that  they  really  did 
intend  to  prepare  a  petition  to  pariiament?— 
Their  resolution  said  so. 

Do  yon  not  believe  that  resolution  ?«-««I  do. 

Repeat  the  second  resolution  again  ?— That 
five  persons  be  elected  to  represent  ^e  Roman 
Catholic  inhabitants,  to  prepare  a  petition, 
and  transact  other  business  of  the  Roman 
Catholic  inhabitants  in  the  general  committee.. 

Upon  finding  your  notes,  the  day  after  you 
were  examined  on  tl^B  last  trial,  you  read 
them?— I  did. 

At  the  meeting  which  you  mentioned,  way 
there  any  other  ^iness  tiansacted  but  that  cf 
preparing  a  petition  ?— There  was^  the  election 
of  the  five  persons  and  passing  the  reacihitions* 

Was  there  any  other  business  tranaacled' 
than  what  you  mentioned  ?— Nothing  else,  but 
what  I  have  stated  in  my  direct  evidence. 

Let  me  ask  you,  did  you  swear  any  infomut* 
tions  against  Dr.  Breene?— Dr.  Breene  was, 
included  in  the  informations,  as  I  heard  his 
name  mentioned  along  with  six  others. 

Upon  your  infbtmations  v?as  there  not  a  war«' 
rant  issned  against  Dr.  Breene  ?-*Theiie  was. 

And  he  was  taken  up  ?— Yes. . 

And  he  was  in  confinement  for  some  time  I, 
—He  was  arrested;  but  I  cannot  say  how  kmg 
he  was  in  confinement. 

Would  you  let  him  off  ?— No. 

How  long  was  he  in  ctistodyf— Only  while' 
he  was  waiting  for  his  fitiends. 

How  long  was  that  ?— About  half  an  bow* 

Did  you  go  with  him  fom  the  police  office  !^ 
••—No. 

Then  he  was  in  custody  in  the  ofiice,  aadr 
was  afterwards  sent  to  the  chief  jusdos^  a^i 
joa  are  one  of  the  person^  who  swore  i^foona* 
tions  against  him  ?*-Ye9.  *   » 

Mr.  Avne.— My  lords,  we  have  a  right  to' 
call  foor  his  informations,  to  inspect  them; 
and  examittc  the  witness  liro»  tiien. '. 


Mr.  ARdmey  Centrtd.'^IiHy  lords,  I  l^i«e 
that,  upon  any- sugsestioil  to  the  Conit /they 
will  look  into  the  informations,  fbrany  purpose 
that  maybe  ne<^essary;  but  to  give  them  to 
tK^  counsel  for  the  defendant  is  altogether 
unusual. 

Mt.  Justice  Oi&ome.— Itmightbe  attended 
with  very  serious  consequences. 

MV.  jfe^nt^.— tty  lords,  I  have  an  authority 
to  show  that  I  am  entitled  to  see  die  informa- 
tions. 


Mr.  Justice  Otbame.'^'Ihe  Court  will  give 
ths  defendant  •wy  advantage  of  a  variance 
between  the  informations  sw<NrD  by  a  witness 
and  his  evidence  upon  the  trial;  and  will 
watch  it  with  scrupiuous  anuety ;  that  ia  the 
coune  which  I  have  always  observed, 

Mr.  Justice  Dsy. — ^In  the  case  of  misde- 
meanors, the  informations  are  equally  under 
the  direction  of  the  Court ;  but  th^  have 
been  granted  to  counsel,  for  the  purposes  now 
required. 

Mr.  Biime.«— The  prosecution  anunst  l)r. 
Breene  is  abaddoned,  and  refusine  uie  inform- 
atioBS'to  those  vriio  are  concerned  for  him  is 
very  hard.  But  I  rely  upon  the  authority  of  a 
very jremaikable  case,  which  was  even  a  capital 
case^  where  the  infonnations  were  read  at  the 
prisoner^  desire,  in  oiderto  take  otf  the  credit 
of  the  witness.  It  was  lord  Stafford's  ease,  in  2 
State  Trials,^  where  the  informations  before  a 
justice  of  the  peace  were  read,  for  the  purpose 
of  showitfg  a  variance  between  them  and  the 
testimony  of  the  witness. 

Mt.  J/y.-^That  case  does  not  say  that  the 
pfisdner  has  a  right  to  have-  the  informations 
read.  Ihey  may  be  ttead  if  the  Court  think 
proper. 

Mr.  Justice  (Momc— I  think  that  the  coun- 
sel for  the  traveser  must  be  satisfied  with  the 
Court  taking  the  informationsy  and  seeing  if 
Acre  be  any  variance ;  and  if  there  were  any 
doubt  with  res^t  to  that,,  the  particular  part 
of  the  informations  might  be  read. 

Mr.  Awie.— Bat  it  is  hard  that  Dr.  Breeze's 
counsel  should  b«  reftised  an  inspection  of  the 
infondations. 

W(r.  Soikkor  General.-^Hly  lords,  surely  it 
18  not  as  counsel  for  Dr.  Breene  that,  in  this 
case  of  Mn  Karwan,  they  seek  to  have  the  in- 
formations inspected  by  them? 

Mr.  JitttSce  Odtatne.-^lt  is  a  precedent 
which  I  shall  be  afVaid  of  estaltfiMnng;  for 
tten  upon  all  the  drcuitt  it  might  prevail,  and 
thecomisel  for  tb^  prisoner  Would  insiil  upon 
i^  «s  a  right  to  866  th^  iiifoniiatioQ8. 

Mr.  Justice  Dc^.-^I  think  that  the  informa- 
tions may  be  diown  to  the  counsel,  it  being  a 
Qaseofjnifiaemeanor.       -    - 
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Mr.  Anir.— W6  ibdentand  te  pnueftke  le^ 

be  «o  in  England. 

Mr.  Jusdce  (hhdme.^l  never  knew  the 
practice  to  be  so. 

loftfCilief/ici^ice.— Perhaps  there  nay  be 
no  objectioa  to  read  the  infoimatiDns. 

Mr.  ilrtofTtty^rw^ra/.— My  lords,  we  must 
pre9s4fae  objection ;  it  is  against  all  precedent 
and  practice ;  the  evidence  which  is  called  for 
is  the  evidence  of  the  crown,  and  is  in  the 
possession  of  the  Court,  which  the  Court  may 
inspect ;  and  if  there  be  any  thing  diflfereot 
from  the  testimony  of  the  witness,  the  Court 
will  do,  as  in  other  cases,  point  out  the  var 
riance  to  the  jury. 

Mr.  Justice  Day.— There  is  no  ittysteiy  in 
transactions  of  this  nature  imposed  upon  the 
crown;  for  the  informations  shooid  be  taken 
in  the  presence  of  the  prisoner. 


Mr. 


Iliil  is 


Aiionuy  Gtneni.-^Mj  loid, 
where,  under  the  statute  of  Philip  sosd  Many, 
the  infotrmatibna  sworn  before  a  oagitffcnie 
are  made  evidence.  But  here  the  inforiBaliQBS 
swoin  by  this  witness  are  net  olieied  m  eii- 
detkce. 

Mr.  Burroioet. — A  simple  view  of  tke  caie 
will  reconcile  this  matter :  while  n  proaecatioa 
is,  depending,  the  Court  will  not  siUIer  the 
informations  sworn  on  the  part  of  the  crown 
to  be  disclosed-;  upon  the  principle  that  sod 
disclosure  might  render  the  prosecution  abor- 
tive; but  after  the  trial  has  oeen  diisposed  eC 
and  there  is  a  complete  end  of  the  cause,  and 
a  witness  should  come  in  any  other  caiose,  and 
such  a  document  be  produced,  what  is  the 
principle  which  can  obstruct  it.  I  admit  that 
the  cases  are  not  precisely  similar^  aind  also  that 
the  informations  sought  to  be  read  are  not 
confined  to  Dr.  Breene ;  but  thai  other  per- 
sons, not  ]ret  tried,  are  included  in  them.  We 
do  not  wish,  by  any  means,  to  liead  any  part 
of  the  informations  vi^ch  relate  to  ochs 
persons. 


Mr.  Justice  OrtomB.— That  was  what  I 
derstood  was  proposed  long  since,  and  t 
fore  I  think  the  oAcer  ni^  read  that  part. 

Mr.  Bume.-^'We  require  to  see  tlie  catxif 
informations. 

Mr.  Justice  Dafy, — I  cannot  .lirip 
foww6tdS'tfpoa  this  question^    Hu^ 
inVariflbly  ha9  been,  as  wha  statod  byiiyhro^ 
ther  O^bom^';  the  infotoMiinBfr  wfekfi  ta« 


been  sworn  are  the  iastructionrto 
ceni^'  for iihecio#n^h8  torili^  <iwFiiiais  «.poa 
which  they  are  to  atocead;  atad  iiMv  Hi 
witnems  are  prodi&ed  upon  like  tiftkv  ^  ^ 
ewemelf  fi^  and  piqptr,  if  4to|etfth0 
vary  from  thttr  informations,  to  rec 
tafohnotions,  and  toj^intoittte 
tion:-  bat  it  is  peiCs^i;^  <MlMi 
informations  may  contain  matter  of 
to  vhaGNiivy 
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Ml'  be  <ijgb1>iad  mjpaH  aa^  aeoiNiiit  And, 
therefofey  an  inspection  of  those  infonnationi 
DHgbt  not  lo  be  sobnitiked  to  nny  par^»  where 
there  it  an  objection  for  the  cnywn.  That  part 
of  the  informations  in  which  it  is  alleged  the 
eontra4>etion  exislSy  may  be  read  l^  the  con- 
fidential officer  of  the  court;.  biit»  withoot 
consent,  the  informations  cannot  be  pnt  into 
any  other  hands,  save  anrofficer  of  the  court 

Mr.  Justice  Gi6anie.*~If  the  person  under 
accusation  has  a  right'  to  make  the  demand 
which  is  now  contended  for,  the  point  of  time 
at  which  he  is  to  make  it  is  material :  he  might 
demand  it  before  trial;  he  might  saV  it  ought 
to  be  eottuo^micaied  to  hii|i  to  enable  him  to 
prepare  for  the  mode  of  defending  himself; 
wd,  if  this  were  acced^  to,  the  next  applica- 
tion that  If  oold  be  made,  inight  be,  in  some 
other  cause,  to  have  the  informations  publi^ed 
{previous  to  trial. 

Mr.  Justice  Doi^d— It  is  suggested  at  the 
bar  that,  at  counsel  for  Dr.  Breene,  they  have 
a  right  to  call  for  this  document  to  be  read ;  if 
they  baive  such  right  on  his  part,  they  must 
obtain  it  by  a  special  application  to  the  Court, 
which  cannot  be  entertamed  in  this  cause. 

Mr.  SoHdior  Generd.-^ThsA  is  the  AtigHk  m 


.  Lord  ChkfJudux.—l  own  I  think  that  the 
suggestion  being;  made,  that  the  object  of  pro- 
ducing the  informations  is  to  contradict  the 
witness  in  wh^t  he  had  SMOsn  upon  a  former 
pccaaion  against  the  same  party«  and  relating 
to  the  s^me  transaction^  the  informations  ought 
to  be  read. 

Mr.  JHome^  Oentrd,r-^My  lords  let  the 
variance  be  suggested  to  the  Court,  and  then 
your  lordships  will  look  into  the  informations, 
and  see  wllethee  there  be  any  such  variance  or 
noi.  If  you  see,  that  there  is  any  such  vari- 
ancey  tiie  infonaatioas  may  be  seed ;  but  if 
there  be  not,  there  is  no  reason  for.  reading 
them. 

Mr.  JRris>-^Did  you  sweat,  that  you  saw 
Dr.  Braena  vipcfa  that  day  I — I  swore  to  his 
name  being  mentioned. 

Did  you  swear  positively  that  he  was  in  the 
ch^l  on  that  day  P— ^I  did  not. 

zou  merely  swore  to  his  name  being  men- 
tioned. Did  you  swear  against  him  as  you 
did  against  the  others  whom  you  have  men- 
tioned ?*-I  did  not  know  them  personally  be- 
fore. 

llieii  ^Ott  swore  against  them  upon  tiieir 
'Wamm  Im^g  aMa«ioned.^Yet. 

Mr.  Justice  Daly.— What  do  you  mean  by 
the  mttdjMr*q;w(^f-*Myloid,  that  X  was  not 
ac^ainted  wid>  mem. 

I^  you  mean  to  n^  that  you  never  saw 
4ie|n  before  t—Np,  ^y  lord,  but  that  their 
names  were  mentioned. 

Mt.  fitemt^r^Thea,  it  waafiNn  their  aamos 


know 


i^iiioiie^thatmi1tmarih«».  DiAjPQU 
them  by  any  wier  means  ?— No« 


Since  the  last  UM  did.  yon  eonveise  with 
any  body  reMvtJto  the  evidence  whieh  ytm 
w«se  to  giva  this  day,  or  as  to  what  you  gaw 
on  the  former  trial  ?«-Ijdi4not«   . 

Did  you  converse  vrith  any  person  about  thfl 
evidence  which  yon  have  given? — ^I  4o  not  re- 
coUect. 

Did  any  persopjn  |ha  polioacAaejpeali  to 
you  about  it  ? — ^Not  to  my  recollection. 

Did  you  never  sp^  to  any  peiven  rdUtive 
to  the  evidence  which  you  gave  on  a  former 
trial  ?— I  do  not  leeoUect  that  I  wat  ever 
spoken  to  about  it. 

Nor  did  y^  apeak  to  any  otber?-r>No« 

IM  ai^  other  perfQQ  speak  to  yon  about  Ilia 
evidence  which  you  were  to  give  upon  this 
trial?— No. 

Did  no  person  speak  to  you  relative  to  tha 
evidence  f-*Relative?  what  do  yon  mean?  by 
way  »f  pressing  me  P 

No ;  but  had  you  any  conversation  with  any 
person,  relative  to,  or  touching  the  evidence 
which  you  were  to  give  this  day  ?— No. 

Suppose  your  notes  were  out  of  the  eas^ 
had  you  any  conversation  with  any  person  f — 
The  only  conversation  that  I  reooUect,  waa  on 
Sunday  last* 

With  whom  vras  that  conversation  V^Witb 
young  Mr.  Kemmis,  to  whoa  Ibad  given  the 
notes. 

Had  yen  da  oonvenatiMa  with  any  other  pea* 
son  ?— I  do  not  think  I  had. 

Whwe  is  the  cwy  ^f  tha  infcitnetinns 
which  you  had  on  Saturday  P^l  GMiaAtai|r 
where  it  is. 

You  have  it  net  ?-.-I  have  not 

You  read  it  on  Saturday?—!  did  not 

Where  did  you  leave  itf-^tgave  it  to  tha 
second  derk. 

Do  ydu  mean  M^Donoeh  ?-«^I  do. 

At  what  time  on  Saturday  did  you  gi^e  that 
document  to  M^Donogh?— I  t>eUeve  tt&n 
4  o'clock. 

Who  was  present  ?— Ko  one. 

Did  any  4>ne  desiM  yon  to  give  it  tohim  ^^ 
No  person. 

Had  y«n  any  tuepickm  that  it  woald  be 
asked  for  this  day  ?— Not  at  all. 

Were  ydu  not  esamined:  for  a  long-time, 
upon  the  last  trial,  about  your  notes  ?  did  yda 
not  think  you  would  be  <»amined  again  eOn^ 
cerning  them  ?— I  did  not 

How  long  were  they  in  your  potssMloii  be» 
fore  Saturday  ?— -Th^  were  not  oat  of  niy 
possession. 

Then  you  had  them  in  yeny  possession  for 
^ine  months  befoiet  the  trial,  am  you  did  n«t 
aive  them  out  of  yoor  possession  until  three 
daysago.  Is  that  M^Miogh  to  be  examined 
here?-.Ye8. 

Has  he  a  eopy  of  those  informations?— fie 
has. 

Then  each  of  yon,  the  constable  and  the 
clerk  have  a  copy  of  the  informations  ?— Yea. 

Do  you  not  believe  that  M'Donogh  had  lost 
•his  notes  1^1  believe  so. 

Do  ycni  not  Mieve  thathft  hUAoies^f-^fie 
had|  but  destroyed  them. 


Yott  had  not  your  nolM  Oft  tint  day  I— I  k^ 


sm 

Whan  f— Before  the  last  trial. 

How  long  before  do  yoa  beliere  he  did  des* 
troy  them  ?— I  cannot  say,  but  I  belie?e  he 
destroyed  them  ader  he  swore  bis  examina* 
lions. 

Why  do  you  believe  he  destroyed  them  ? — 
Berause  I  heard  him  say  he  destroyed  them. 

Where  did  yon  hear  him  say  so  ?-— In  this 
court 

^Did  yoa  hear  him  say  so  any  where  ebe  ?— 
No. 

DidymiBot  hear  htm  say,  that  he  had  a  copy 
6f  the  mformations  f  —I  did. 

And  yon  had  two  doeumems  in  yonr  pos» 
Mssion  on  the  late  trial,  and  produced  neither  ? 
-^1  had. 

M'Donogh  had  his  copy  of  the  informations  ? 
--He  had. 

Why  did  yon  giveupyour  copy  to  M'Donogh 
on  Saturday  last  ?— He  asked  me  for  it,  when 
I  was  going  out  he  desired  me  to  leave  a  copy 
in  the  informations  for  him. 

Did  he  say,  that  any  person  desired  him  to 
ask  you  for  it  ?— He  did  not. 

XHd  you  ask  for  that  copy  since  ?— No. 
•   What  do  you  believe  he  wanted  it  for?— I 
cannot  say,  I  believe  it  was  by  ecder  of  the 
chief  deit. 
^   Who  is  he?— Mr.  Crawford. 

Was  it  by  his  order,  that  Ma>onogh  asked 
yon  for  a  copy  of  the  informatkms?— I  sup-, 
poseso. 

\  Did  he  ask  you  for  the  notes  at  the  same 
tnne^-^edidnot 

Mr.  Justice  Oi6ome.-.I  have  read  the  in- 
formations,  and  I  do  not  see  the  least  variance 
be^ireen  what  he  has  sworn  in  them,  and  what 
Bohas  now  sworn  on  die  table. 

I«t?  CWff  JtiHtbe.— Upon  the  last  trial,  it 
wm  considered,  that  he  swore  more  positively 
against  Doctor  Breene^  and  therefore  he  was 
mnined  by  the  Court.  He  explained  him- 
•w^  by  saywg,  that  he  did  not  mean  to  swear 
Wtovely  against  Doctor  Brcene,  and  upon 
lookmginto  the  informations,  it  appears,  that 
At  q^ight  bear  an  aigument,  whether  he  did 
swear  positively  or  not. 

Iv  ^'^^ '"«*««  Orfisms— I  wUl  read  the  part  of 
«ie  informations  of  the  witness,  John  Shepherd, 
«»tt*mg  to  the  evidence  now  given  by  him.  In- 
r  fj^gnt  M^,thatjeven  persons  were  named, 

ur.  Jfidwaid  Shendannuning  one,  that  person 
^  named  a  second,  and  he  named  a  third,  and 

so  on,  until  seven  were  nominated.  Inform- 
2  Mt  saitl^  be  could  not  distinctly  hear  the 

<c  ^^^  ^i  H^*^  ^^^  ***  '^ere  nominated, 
^  5?'  i«*^  ^  w«n«  <^  some  of  them,  via. 
u  5J^  ^^^f^y  Mr.Cole,  and  Mr.  John  Breene. 
That  said  seven  persons,  as  soon  as  they 
^  were  nominated^  retired  «>r  a  ebort  iime, 
••  and  returned  in  about  4  or  5  minutes.'* 

John  Shepherd,  re-examined  by  Itfr.  Sergeuit 
Moore. 

.  The  last  trial  was  on  the  t  IM  of  November : 
^Fou  we«e  exaasined  on  thi^t  day  ?^  Y«s> 


not. 

At  that  time  you  codd  not  neoonnt  for 
them ;  when  did  yon  get  them?— Next  nsora- 
ing. 

Did  yon  come  here,  on  that  moniioff,  with 
them!-!  did.  ^ 

What  did  yon  do  with  them  ?^I  gsra  them 
to  young  Mr.  Kemmis. 

Did  you  give  them  time  enough  to  have 
been  produced  upon  the  second  day  of  tiisi? 
—Yes. 

Are  these  the  notes  to  whidi  yoa  allude?— 
They  are. 

Mr.  Barne.— My  kwd,  I  tec^oiat  to  see 


Mr.  Sergeant  Udore.— You  are  at  liberty  to 
inspect  them. 

Mr.  Burii«."-<to  witness)  When  did  yon 
give  these  notes  to  Mr.  W.  Kemnus  ?— On  the 
second  day  of  trial. 

Did  vou  see  them  since  ? — Mr.  W.  Kojmmi* 
shewed  them  to  me  last  Sunday. 

What  did  he  say  ?-~He  asked  me  £d  I  re- 
member the  paper ;  I  said,  I  did. 

Then  he  had  a  doubt  of  your  hand-wiitiiig? 
-^He  did  not  say  so. 

Are  these  notes  exactly  in  the  same  stale  as 
when  you  gave  them  to  Mr.  W.  Kemmis?^ 
They  are,  with  the  exception  of  a  memoms- 
dum  whidi  he  has  made  upon  them. 

[Court  adjourned.] 

Note.  After  the  Court  had  adjourned^  and 
before  all  the  judges  had  retired,  it  wis 
suted,  that  the  connsel  for  the  traverser 
had  possession  df  the  notes  of  the  witneai 
(Shepherd),  and  were  copying  tliesa; 
judge  .Osborne,  who  had  not  left  oomt 
said,  that  they  ought  to  lie  restored  to  die 
crown  solicitor,  and  produced  by  hia 
again  when  the  Courtsat  in  the  morn- 
ing. 


Mr.  Jffttr/on.— My  lords,  the  notes  of  Shep- 
herd, the  witness,  were  produced  at  the  dose 
of  his  examination  yesterday  evening;  tttej 
were  put  into  the  bands  of  Mr.  Bnrrowes  at 
the  time  when  the  Court  adjourned.  He  wided 
to  take  them  home  along  with  him,  but  was 
not  permitted ;  however,  they  were  to  be  pro- 
duced thb  morning,  but  now  I  am  notdfowed 
to  see  them  unless  we  give  them  in  evidence. 

Mr.  Justice  Qrfnrae.^HaTe  ti^y  been  nad 
in  evidence  ? 

Mr.'Jey^r^Ot  ny  lord,  they  hne  ant* 

Mr.  Attomof  General, — My  }oids^  dm  is 
the  consequence  of  yielding  too  mn^  A 
great  deal  was  said  last  trial  respecting  the 
notes  being  lost:  the  witness  has  anoe  foond 
his  notes,  and  they  are  now  prodnMl.  He 
mqr  ba  exuniited  mpectiiif  tiMi;  batdH^ 
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are  tb«  nolet  of  ^  whiles^  and  !»▼•  not 
been  made  evidence. 

Mr.  Jcy^^We  consenty  on  the  oart  (tf  die 
crown,  to  have  them  read^  and  let  tnem  go  to 
the  jury. 

Lord  CiUef  JtHrtice.— If  both  parlies  wish  to 
gite  them  in  evidence^  let  them  be  read. 

Mr.  Ccold,^Mj  lord,  have  we  not  a  right, 
to  examine,  whether  these  notes  be  of  the  wit- 
ness's hand  writing  ? 

Mr.  Justice  Oi6onie.<— These  aotet  are  the 
)>rivate  property  of  the  witness. 

Mr.  J(s6ft.— The  witness  may  be  kept  upon 
the  table,  while  the  officer  of  the  court  reads 
the  notes. 

Mr.  Jc^f.— Or  we  have  no  objection  to  let 
the  witness  re^iiey  and  come  again  if  Uie 
notes  be  given  in  evidence  to  the  jorjf ;  but 
we  object  to  the  notes  being  given  into  the 
possession  of  the  counsel  for  Sie  traverser,  to 
enable  them  to  make  some  other  use  of  them. 

Lord  Chkf  JMoe.— The  witness  may  be 
called  and  the  counsel  for  the  traverser  may  in- 
terrogato  him,  as  they  think  right.  With  t^ 
gaid  to  the  notes,  they  ought  to  be  produced, 
but  no  observations  can  be  made  upon  t^em 
unless  they  are  read  in  evidenee. 

Mr.  Burton. — ^We  may  make  observations 
upon  their  not  being  produced. 

James  MBtmo^  sworn. — ^Examined  by 
Mr.SeigeantJSalf. 

Do  you  hold  any  situation  in  Dublin  T«— I 
am  a  detk  in  the  h€»d  office  of  police. 

Lord  CAa^  Jai^.— Do  the  counsel  for  the 
traverser  desire  any  further  examination  of  the 
iast  witness  7 

Mr.  Arton.— Not  now,  my  lord. 

Mr.  Justice  Othcme, — ^What  do  you  mean 
by  saying  now  ?  It  appears  to  me,  that  dlie 
notes  are  conceded  to  you.  I  think  they  should 
not  be  produced  when  another  witness  is  ex- 
amined.   But  the  rest  of  the  Court  think  other- 


Lord  ChitfJtutice,^Lei  them  be  produced. 

Mr.  Jo^.—- My  lords,  we  submit  to  this,  if  it 
^ver  was  done  before,  to  take  the  notes  from  an 
individiial  who  is  examined  as  a  witness.  Mr. 
Bnrroweawanted  to  take  a  copy  of  these  notes. 
Surely  that  cannot  be  permitted.  If  the 
counsel  for  the  traverser  consent  to  their  being 
read,  we  submit :  but  otherwise  th^  have  no 
«ight  to  them. 

Mr.  Bbcm0»ei.^My  lotds,  tfie  witness  did 
allege,  that  he  corrected  his  memory  by 
looking  at  memorandums,  and  h$  looked  at 
some  again  here ;  that  entitles  us  to  cross-ex- 
amine bim  respecting  the  paper,  and  we  can- 
not do  so  without  looking  at  it. 

Jdr.  J^n-^Hj  Vi^,  we  require  a  decision 


upon  the  strict  rale  of  law,  and  will  be  bound 
by  it. 

Lord  CkkfJustice.'^l  have  no  recollection  of 
such  a  matter  having  occurred  befoie.  The 
witness  certainly  spoke  of  these  notes. 

Mr.  Joy.— But,  my  lord,  they  were  not  given 
in  evidence :  they  were  mentioned  l^  the  wit- 
ness, and  they  were  produced  to  shew  thsit 
they  are  in  existence. 

Mr.  Justice  Da/y.— I  think,  that  where  ^ 
witness  speaks  from  notes  to  refresh  his  me- 
moiy,  the  opposite  party  may  cross-examine 
him,  to. ascertain  whether  those  notes  wei^ 
genuine  or  not. 

Mr.  Justice  Day.— Cannot  the  counsel  for 
the  crown  give  the  notes  t6  the  counsel  for  the 
traverser,  to  enable  them  to  cross-examine  the 
witness  ? 

Mr.  Joy.— Yes,  tty  lord,  to  cross-examine 
the  vntness.  We  wish  them  to  do  that;  and 
let  the  notes  be  read ;  but  the  counsel  for  the 
traverser  want  to  have  these  notes,  vrith  aview 
to  cross-examine  another  vritness. 

Mr.  Seii^eant  JIbore.— My  lords,  I  think  I 
may  be  pnvile^  to  say  a  woid,  having  ex- 
amined  the  witness  resp€M!ting  whom  tins  dis- 
cussion has  arisen.  =  with  respect  to  these 
notes,  the  witness  did  not  say  a  vrord  on  Us 
direct  testimony;  but  alter  hucBOSsexamba-* 
tion,  they  were  produced,  because  they  wsse 
shouted  tor  J  th^  were  seised  u|>on  by  amnual 
force,  in  the  same  spirit  with  which  these  trials 
have  been  conducted  from  the  begpning,  with 
an  indelicacy  not  heretofore  pradused. 

Mr.  BHrrpiDei.^My  lords,  I  am  sorry  that 
the  expression  has  escaped  from  the  learned  ' 
counsel.  There  can  be  no  mistake  as  to  the  per> 
son  to  whom  he  has  alluded ;  but  I  aver,  that 
I  did  not  lay  violent  hands  upon  the  paper; 
and  I  also  aver,  that  the  learned  gentleman 
did  promise  me  that  I  should  have  a  copy  of 
it,  and  that  he  violated  his  engagement. 

Mr.  Sergeant  Mttire.— When  the  paper  wn 
taken  from  me  by  manual  force,  I  was  obliged 
to  get  it  back  by  stratagem, 

Mr.  Justice  Qiftome.— The  matter  should  be 
conndered  this  day,  exactly  as  if  an  adjourn- 
ment had  not  taken  place  yesterday.  At  that 
time  the  informations  were  in  the  hands  of 
Mr.  Burrowes ;  it  was  objected  that  he  had 
not  a  right  to  take  a  copy  of  them.  I  thought 
he  was  not  entitled  to  a  copy  of  them.  But  I 
think,  thev  should  now  be  left  in  his  hands 
again ;  ana  if  he  thinks  proper,  he  may  cross- 
examine  the  witness. 

Mr.  Attonm  General,^We  will  make  no 
objection  to  that  course  of  proceeding ;  but 
they  have  no  right  to  cross-examine  the  witness 
now  produoedi  from  ipfoimations  sworn  by 
uHOiko  person. 

[Here  the  vritness  James  MDonogh,  was 
desired  to  withdraw,  and  John  Siepheid 
wa$  called.] 
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•    Mr.  Bttr<on.-^My  lords^  I  aai  vftyiorrf, 

that  any  altercation  should  have  occurred  upon 
this  subject.  I  have  no  wish  to  conceal  What 
m  object  was.  It  will  fall  to  my  lot  tg  ask 
MDonogh  some  questions,  and  I  wanted  these 
BOt^s  for  the  purpose.  It  is  said  they  are  not 
JUi  notes ;  but  stilly  I  hare  a  right  to  cioss-ex- 
foojoe  from  them,  and  afterwards  to  ask  Shep- 
herd a  question  or  two.  I  think  that  is  mv 
r^;h.t.  It  is  now  proposed  to  callShephera 
again ;  and  it  we  cross-examine  him  (urther, 
.we  may  have  the  notes.  I  do  not  say,  that  we 
.ViU  do  so;  but  I  want  the  notes,  in  order  to 
cross-examine  liTDonogh. 

Lor4  Ckuf  Justice*--- From  the  manner  in 
whidi  the  notes  were  produced  on  the  table,  I 
ilkoug^t  that  counsel  for  the  adversary  had  a 
ri^ht  to  look  at  them,  and  to  cross  examine  the 
witness,  whqse  notes  th^  were:  but  unless 
they  are  given  in  evidence,  the  adversary  has 
Bot  a  rifpt  to  a  copy  of  them ;  neither  has  he 
.^  right  to  the  possession  of  them,  for  any  othcfr 
purpose,  than  that  of  cross-examining  the  wit- 
ness whose  notes  they  were. 

.  ^Mr.  B^p^^— My  lords,  suppose  Shepherd 
.feinained  ip  Conri:  could  we  not  cross-ex- 
aiPKie  fui^  other  wifi^ess,  as  to  what  Shepherd 

'  Mr.  Juttiee  I>0y.-4k>  yoi|  mxfi  but  I  do 
Hfttotifauik  tliat you  ha;ve  any  right  lo  the  pos- 
sessidn  of  the  notes  fbr  that  purpose. 

,  ,  Jjord  CfdefJu$tke'^-rU  you  wish  to  read  the 
notes  ill  evidence,  there  is  an  end  of  all  pb- 
jeption ;  and  you  may  then  make  whatever  uSe 
.4if  them  you  think  proper. 

J4mi  M'l 


^  sworn. — Examined  by 
Mr.  Sergeant  Ball, 

Yqk  have  stated,  that  you  axe  ai  clerk  in  the 
police^ffice  I— Yes. 

Were  you  examined  upon  the  trial  of  Doctor 
Sheridan?-^!  was. 

Do  ypfi  ki^ow  |b9  Eoman  Catholic  phap^l  in 
lifpy-str^tT-^Ido. 

Were  you  there  in  the  month  of  July  last  ? 
—J  was. 

Upon  what  day  t*-On  Wednesday,  the  3l8t 
'fit  July. 

At  what  time  of  the  day  did  you  go  there  ?— 
Betw^n  twelve  and  one. 

Were  you  accompanied  by  another  person? 
.*— I  was. 

SVho  accompainied  you  ? — John  Shepherd. 

f>o  you  mean  the  witness  who  was  ex« 
;jamimed  here  ?-~Ye8. 

Was  there  any  assemblage  of  persons  in  the 
^diwel  ?— There  was  a  considerable  number. 

Did  yott  ranain  there  T—I  did. 

Did  yon  stay  in  the  body  of  the  chapel,  or 
4id  yon  retire  to  any  particular  part  f^l  w^t 
40  ^  gallery. 

Ck>uld  you  observe  from  the  gallery  ^hat 
proceedings  took  place  ?— Yes. 

What  ^oceedings  took  place  ?  was  any  per- 
son in  titt  chair  ?— Ye^  Dr.  Sheridan. 


Did  he  take  the  diair  aftei^  you  webt  there, 
or  was  he  in  the  chair  when  yon  apived  F— ^He 
was  in  the  chair  when  I  went  in. 

Did  you  observe  any  person  address  the 
chair,  or  the  meeting,  upon  that  occauon  ?— 
Yes. 

Who  did  so? — Mr.  Hiomas  Kirwan. 

Do  you  know  that  gentleman  by  flSf^t  ?» 

Y«8, 

Is  he  in  Court  ? — ^Yes ;  there  he  is. 

What  was  the  subject  of  his  addiesa  to  the 
chair  P — He  propose^  that  a  petition  shoold  he 
presented  to  his  royal  hiffhness  tiie  pinoe 
Kegent,  and  both  Houses  of  Ptoliament,  pray- 
ing for  a  removal  pf  the  penal  laws  exmng 
against  the  Bome9  Ca^nplics  oi  Ireland. 

What  was  the  fate  of  the  motion  ?-*It  was 
seconded,  and  carried  unanimously. 

Was  the  question  put  upon  it  whether  it 
should  b^  passed  or  not  ?— 1  saw  no  objection 
made  to  it. 

Was  there  jmy  other  motion  made!— There 
was. 

By  whom?— By  Mr.  Kirwan. 

WBiA  Wtts  Uie  second  motion  !— He  naovcd, 
that  five  peiaons  be  appointed  to  praae&t  the 
said  petition,  and  that  said  five^peBsooBdioaM 
also  veptesent  the  Catholics  «£  thai  |wiiahiB 
thsL  general  eomadttee  of  the  Catfaolic8« 

Was  that  motion  seconded  ?-v4it  was. 

Was  the  question  put  iipon  it?— I  do  not 
recollect  the  putting  of  the  question;  buttf 
was  moved  by  Mr.  Kirwan,  seconded  by  soak 
other  person,  and  carried  mumimouslj. 

Was  there  any  other  qaotion  made  ? — ^There 

By  whom?— Mr,  Kirwan. 

What  was  it?— He  proposed,  that  sevea 
persons,  then  present^  shomd  be  appointed  to 
elect  the  five  members  of  the  committee;  hot 
that  none  of  the  seven  were  to  be  eli^Ue  to  he 
of  the  committee. 

Was  that  resolution  seconded  ? — It  was. 

And  carried  f  ^Yes. 

Were  there  seven  persons  nomiiialed,  pat- 
suant  to  the  resolution  ?^There  were. 

In  what  manner  did  the  nominalioB  take 
place  ?-— By  Doctor  Sheridan  naming  die  finft, 
that  person  named  a  second,  the  secocid  named 
a  third,  and  so  on  until  the  seven  were  named. 

Were  those  seven  persons  preaent  ?^I  be 
Keve  they  were. 

What  was  done  alter  those  semn  vere  no- 
minated ?->-They  retired  for  a  shovt  tine. 

Did  they  go  out  of  thediapell^l  cbbboi 
say. 

How  long  was  it  before  they  retired  ?*-It  was 
about  ten  minutes> 

When  they  came  back,  what  was  not  dope 
in  t]|#  awainUv^-7Tbey  proceednd  to  memioD 
the  names  of  t|ie  p,VQ  persons,  irbbot  ^hey  had 
^lect^. 

Were  those  na^ief  piAli4j  Bi««taBiKd? — 
Y^,  they  were. 

Do  you  remem))er  the  names  ? — ^I  do ;  they 
be^an  with  I>octor  Skeridan  ^^tbe  next  wss 
Thomas  Sfirwaai  tie  neil  maHeftiy  Edsoad 


Taatfe,  WOUamStreetsMilii  and  Ricbaid  Shoil. 

What  was^next  done  afler  these  names  were 
mentioned  ? — When  they  named  Dr.  Sheridan 
as  one  of  the  oonunittee  of  five,  it  was  moved 
that  he  should  leave  the  chair. 

Was  any  person  to  take  his  place  ?— It  was 
moved  that  Dr.  Burke  should  take  it. 

Was  that  done  P— It  was. 
'  What  was  xteA  done  ?-i-Dr.  Sheridan's  na&e 
was  put  by  flie  ehainnan.  Dr.  Burke,  to  the 
vote  of  the  meeting.  Was  Mr.  Kirwan's  name 
put,  that  he  shoidd  be  one  of  the  committee 
of  fiveT^Itwaa. 

Did  he  decline  to  be  one  of  the  oommitteey 
or  bow  did  he  conduct  himself? — ^When  his 
name  was  voted,  he  returned  thanks^  end  said 
he  would  discharge  the  duty  of  the  trust  im- 
posed in  hhn^  or  somediin^  to  that  effect. 

Did  Dr.  Sheridan  afterwards  resume  thd 
dtairfr-Yes;  after  he  was  app<^nted,  it  was 
moved  that  Dr.  Burke  should  leav^  the  chair,- 
ited  thai  Dr.  Shmdan  should  take  it  again, 
which  was  done. 

Xortf  Chief  Jtaike. — Do  you  mean,  that  after 
the  vote  up<m  Dr.  Sheridan's  nomination  was 
carried  he  took  the  chair  aigain?— TeS|  my 
lord. 

Mr.  Sergeant  Boff.— Did  Dr.  Sheridan  quit 
the  diair  again^  before  the  meeting  was  dis- 
solved ?— He  did. 

For  what  purpose  ? — ^It  was  moved,  that  he 
should  leave  the  chair,  and  that  Henry  Edmond 
Taaffe  ehould  take  it;  and  the  thanks  of  the 
meeting  were  then  returned  to  Dr.  Sheridan 
for  his  proper  conduct  in  the  chair. 

Did  you,  during  that  day,  hear  any  thing 
mentioned  in  the  assembly  relative  to  a  pro- 
clamation which  had  issued?— Yes;  I  recol- 
lect, early  in  the  business  of  the  meeting,  there 
was  some  person  about  to  move  some  matter ; 
and  another  of  the  assembly  interrupted  him, 
and  be«ped  it  might  be  withdrawn,  as  it  would 
retard  me  business  of  the  day ;  and  asked 
whether  he  had  heard  of  a  proclamation  which 
had  issued. 

Was  the  motion  madei  or  was  it  withdrawn? 
"—  It  was  withdrawn. 

Did  Shepherd  stay  with  you  while  you  con- 
tinued in  tne  chapel?— Yes. 

Mr.  Justice  Day. — ^When  Dr.  Sheridan  re^ 
sumed  this  chair,  did  he  put  the  question  upon 
Mr.  Kirwan  ?— He  did. 

And  upon  the  rest  f^Yes,  he  put  the  ques- 
tion upon  four  names* 

.  JoflaBf  JU^Dopi^  ^roair«iamiiied  by 
Mr.  Burton* 

Y#tt  wefft  emaoBfa^  «poAlth»  lantiinir^ 
Y«». 

And  «0  tVM  ycmMead  8fteBlieidt-»-T<i 

Aad  Afe.  Huddltttont-^YM.      i     .  . 

These  were  the  only  witnesses  who  trtre 
%iMja^baA  Mr  Behalf  dfth^  crenrnif^as^nni  id  all 
I  b^eve. 

Ton  4o  npt  pret«Mi  to  Ifeate  e  neelledlon 
of  the  preciM  eiact  worda;  ydu  tfialy  ^ 


MiiM^$mor.  A»  D«  1813.  [g^Q 

the  mbtiance  of  them,  as  you  recollect  f-* 
Yes. 

You  do  not  give  the  precise  wc«ds  ? — What 
words  do  you  mean? 

Do  you  take  upon  you  tq  say,  that  you 
state  the  very  precise  words  which  were  utter- 
ed ?-No. 

You  mentioned  at  the  close  of  y6ur.stato^ 
ment,  **  to  that  or  the  like  effect."— If  you  jisk 
me  as  to  any  exact  words,  I  will  say  whether 
they  were  uttered  or  not. 

Upon  the  last  trial,  you  did  not  pretend  to 
say  tnat  you  could  tell  every  word ;  can  you- 
tell  now  every  word  ?— I  do  not  recollect  every!^ 
word  that  was  used. 

I  suppoae  TOu  to  be  a  very  fair  nwn, .  and 
yon  appearea  so  upon  the  last  laal;  y<m. 
were  enuployed  to  take  ^lotea  of  whatnassed  ?-« 
Yes. 

Who  was  your  fonrtnanding  offieer  f  was  it 
auor  Sirr?— No. 

Was  it  not  he  that  aent  you?— It  waa 
net. 

Yon  did  not  reccdlect  upon  the  last  Cnal'S-Ni 
lof  the  ■ 


I  could  not  say  which  i 
me. 

Cam  von  say  now  ? — ^I  can ;  I  have  learned 
since,  mat  it  was  in  consequence  of  a  messase 
I  received  from  Mr.  Farreil,  the  chief  constabte^ 
that  it  was  the  desire  of  the  magistrates  I 
should  go  there* 

You  were  mistaken  then  upon  the  tost  tiiall 
—I  believe  not. 

You  said  you  had  orders  from  one  or  olher 
of  the  magistrates,  major  Sirr  or  Mr.  Hare?<^ 
It  was  in  consequence  of  an  order  from  one  of 
them. 

You  cannot  tell  which  of  themi — ^I  cmftiot. 

You  thought  it  was  one  of  them  ?— I  did. 

You  have  learned  since  otherwise? — 1 
have. 

When  did  you  see  Shepherd's  notes  last?--^ 
The  last  time  I  saw  them  was  on  Smday 
last. 

Who  showed  them  to  you?-— I  saw-Atem  in 
Mr.  Kemmis*S  house  in  Kildar&«tieet 

Who  diowed  them  to  yon?— Young  Mr* 
Kemmis. 

You  read  them?-— I  looked  over  them; 
I  do  not  know  that  I  read  the  entire  of  them. 

Why  did  he  show  them  to  you?— He  asked 
me,  dm  I  know  them. 

Do  you  know  Shepherd's  hand-writinf  r-<« 
I  do. 

Did  he  ask  you  wheitfier  they-  were  in 
Shepherd's  hand-writing  f—ife  asked  me, 
whether  these' vTeie  the  notes  whieh  Shsj^tad 
took. 

.   Aidyoai«vltlmnfrombeginMlbf«9«Mf— ^ 
I  did  not. 
^   Whydfdyoastd^l^Ieita'fctdli 

Did  Mr.  Kemmis  hurry  you? — Vo. 
.  Didhe  desire  you  notrto  read  tbcm^Ne. 

Bid  YOU  t«ad  a  dtiien  Kn^f— I  dH  iiot 
reckon  them. 

Did  yod  read  six  ?— I  ccn'<  say. 

Or  Bore  than  tii^-I  auiH  any. 
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Or  iiftfiinesf^I  do  not  know  tbatt  there' 
were  fifty  in  it. 

Can  you  saj  that  you  read  to  the  amount  of 
fifty  lines  ?— I  cannot. 

You  were  sent  to  the  chapel  for  the  very 
purpose  of  taking  notes  ? — Yes. 

Was  Sheoherd  sent  for  the  same  purpose } 
^-YeS|  I  believe  he  was. 

Do  you  not  know  it?  Have  you  an^ 
doubt? — I  was  not  present  when  be  was  di- 
rected. 

How  did  it  happen  that  you  went  together? 
—He  was  one  of  the  persons  appointed  to  go, 
and  I  cannot'  aay  whether  he  called  upon^  me, 
or  I  upon  him. 

At  what  hour  of  the  day  did  yoo  go  ?— 
Between  twelve  and  one. 

You  took  pen  and  ink  with  you  ?— No. 

Did  he  ?— Not  that  I  know  of. 

You  were  content  with  a  pencil  ?— I  was. 

You  went  lor  the  purpose  and  wi^  a  view 
•f  swearing  infoonations  ? — No  I  did  not. 

Was  it  not  for  that  purpose?— I  did  not 
know  that  I  was  to  swear  any  infbrmationt& 

Did  it  not  enter  into  your  mind  diat  you 
would  be  called  upon  ?^It  did  not. 

So  you  were  sent  with  a  constable,  and  you 
are  a  clerk,  and  it  did  not  enter  into  your 
heady  thai  you  were  to  swear  informations  ? — 
No. 

Nor  to  give  evidence  ?— No,  I  was  to  give 
an  account  of  what  passed. 

And  to  make  a  report  ? — ^Yes. 

What  part  of  the  chapel  did  yon  go  to  ? — 
Into  the  Dottom  of  the  chapel. 

Were  there  many  ?— Not  a  great  many  at 
first. 
. '  About  how  many  ?•- About  one  hundred. 

To  what  part  did  yon  go,  to  take  your  notes? 
—To  the  gallery. 

How  near  the  chainnan? — Nearly  opposite 
tobim. 

You  understood  what  the  meaning  of 
taking  notes  was;  did  you  ever  take  any 
befoie  ?— >No,  I  do  not  recollect  that  I  did. 

Of  course,  u  soon  as  the  business  began, 
yon  took  out  your  paper  and  pencil,  and  wrote 
what  nassed  ? — ^Yes. 

And  Shepherd' stood  by  you,  and  did  the 
same  ? — Yet. 

Of  course  you  followed  the  speakers,  as 
exactly  as  you  could,  and  wrote  down  exactly 
what  they  said  F— Yes,  as  nearly  as  I  could. 

And  Shepherd  did  the  same  ? — I  ima^ne  so. 
'■    Did  you  not  see  his  notes  ?— I  did. 

You  compared  your  notes  ?— I  do  not  lecoU 
leet  that  I  compared  mine  with  his. 

But  you  saw  his  afterwards  F— I  did. 
-  Did  yon  take  them  exactly  as  he  did  ?—- I 
cannot  say  that. 

You  fbllowad  ^  apeaken  m  he  did?— 
Yes.  *^ 

Mr.  Jnitfce  ZXiy.— Didyou  exchange  notes? 
—No  my  lord. 

Mr.BurfoR.— Yoaboth  foUowed  the  speakers  I 
as  neariy  as  you  could  f«-We  did,  I  beyere. 
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And  yon  n^er  dtered  those  notes  after- 
wards ?-«*No,  wt  to  put  them  in  writing. 

You  did  that  afterwards  ?— Yes,  I  took  then 
down  with  the  pencil,  and  wrote  them  after- 
wards. 

Lord  Chief  Justice, — ^Do  you  mean  with  pea 
and' ink  ? — Yes,  my  lord. 

Mr.  BMrfuR.— So  then  you  copied  yoor 
notes ;  where  did  yon  do  that  ?— in  a  hoose 
in  the  neighbourhood  of  the  offioe. 

And  Shepherd  did  the  same  ?— Yes. 

Then  you  compared  notes  f — ^No  ;  I  did  not 
copy  the  whole  of  mine  at  that  time. 

But  you  finished  them  afterwards  ?— Yes. 

But  you  swore  you  made  no  alterations  m 
them  ?— I  did  not. 

Did  Shepherd  make  no  alteiatioBS  in  his?— 
I  do  not  know  tiiat  he  did. 

You  saw  them,  and  they  agreed  with  yoors? 
—I  believe  they  did. 

Did  you  ever  see  Mr.  Kirwan  befbie  thai 
day  ?— Not  to  my  knowledge. 

Vou  had  never  seen  Dr.  Breene  befoie  ^ot 
day?— I  did. 

You  have  seen  him?— I  saw  him  seven! 
times. 

Then  you  knew  him  at  that  time  f—I  did 
not  see  him  in  the  chape). 

You  swore  agaitast  him?-^I  stated,  thai ! 
heard  his  name  mentioned  as  one  of  the  sevea 
persons  who  were  nominated.  As  I  came  oat 
of  the  chapel  in  the  yard  going  home,  I  tuned 
round,  ana  thought  I  saw  him  in  the  crowd ; 
from  which  circumstance,  I  believe  he  was  in 
the  chapel :  I  mentioned  it  at  the  same  time 
to  Shepherd. 

Did  vou  contrive  tovwear,  in  your  informs- 
tions,  mat  Dr.  Breene  vras  one  of  the  seven 
persons  who  retired  ? — ^I  did. 

You  were  mistaken  in  that?— I  believe 
he  was  there ;  but  did  not  see  him  in  tke 
chapel. 

You  believed  he  was  one  of  the  tevea  who 
retired  ?— There  were  some  of  them  wboa  I 
did  not  see. 

Did  you  not  swear  they  retired  f — I  bdieved 
they  did. 

You  sat  opposite  the  chairman,  and  took 
dovm  every  word  that  passed,  as  nesrly  as  yoa 
could  ?-.Yes. 

You  afterwards  made  a  copy  of  what  yoa 
had  so  taken  down  ?— Yes,  of  part. 

Did  you  ever  copy  the  whole  ? — I  do  not 
say  I  copied ;  I  had  copied  part  of  the  notes 
in  writing,  and  the  particulars  of  the  rest 
were  put  mto  the  informations  when  tiM^  were 
drawn. 

Did  you  fcop^  them  b^(>cer—-Np^  notaDof 
them. 

Did  youoopjr  t)^6  whole  of  what  wae  tdsea 
dowft  in  the  atapA  into  the  infiK1Mlioms^— 
ye•.     •  •  .• 

Tttm,  your  pencfl  notes?— Tei^  from  the 
pencil  notes,  and  firom  memoiy. 

Did  yott  copy  thewhjrteof  ttie  peacfil  mxml 
—I  believe  J  dk(. 
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Did  jwif  in  the  informaUonSy  -diange  the 
{  Order  m  which  the  matter  stood  in  your 
,       Dote«f 


Mr.  •foy«P-Do  yoa  atk  him  whether  he  trana- 
posed  the  oider  of  the  proceedings. 

Mr.  Burton, — ^Do  you  understand  the  meaa- 
ingof  the  word  **  transpose f — I  do  not. 

Do  you  understand  the  word  ^  represent?" 
-.Yes. 

Did  you  put  all  the  matter  which  w^  in 
your  pencil  notes,  into  the  informations? — I 
did. 
Did  you  put  in  more  ?— ^I  think  not. 
Then  you  were  not  assisted  by  your  memory? 
—I  cannot  say  that. 

I  knew  you  meant  to  say  what  was  right ; 
you  saw  Shepherd^s  notes  F— -I  did. 

Did  you  see  them  more  than  once  ?-«-I  saw 
them  the  day  he  was  swearing  his  informa- 
tions. 

Was  thatthe  first  time?— No;  I  saw  them 
Ihe  day  he  copied  them. 
And  when  he  made  his  informations  P— Yes. 
And  you  saw  them  last  Sunday  ?— Yes. 
You  do  not  mean  to  say  that  they  agreed 
word  for  word  with  yours?— I  cannot. 

Bat  that  they  agreed  in  substance  ?— I  be- 
lieve so. 

And  followed  the  speakers  in  the  same  order, 
and  what  they  said  ? — Yes. 

You  forgot  yourself  upon  the  last  trial,  when 
you  said  you  made  no  copy  of  the  notes  f— I 
did  not  say  so. 

Then  this  account  must  be  inconect  ?— I  dare 
sayit  ia. 
l>o  you  wtf  te  shortrhand  ?— No. 
Will  you  say  this  account  is  erroneous  ?«-^I 
cannot  say. 

JDid  you  ever  make  any  abstract  from,  or 
copy  of  the  notes  ? — I  made  a  copy  of  part  of 
them. 

Do  you  recollect  what  you  said  yourself, 
that  you  did  not  take  a  copy  or  abstract,  until 
you  swore  your  informations  ? — I  do  not  recol- 
lect. 

But  if  you  did  say  so,  it  was  not  the  truth? 
—J/  tm^  have  been. 

JIIms^  it  not  have  been  P — ^I  cannot  say. 
One  or  other  u  true ;  either  you  took  a  copy, 
or  did  not  I — ^I  copied  part. 
That  is  true?— Yes. 

Then  yoa  did  not  say,  that  you  did  not  copy 
diem  P — I  do  not  recollect. 

You  itre  a  very  cautious  man ;  and  have  said 
^rly,  that  you  have  not  pretended  to  stete  the 
very  precise  words  which  were  used,  but  that 
you  have  stated  the  substance  ? — Yes. 

The  first  resolution  which  you  have  stated, 
was,  that  a  petition  be  presented  to  his  royal 
hijAness  tbc  Prinoe  Regent,  and  both  houses 
ofparliaxnent,  praying  a  repeal  of  the  penal 
laws  ?' — ^Yes. 

Did  it  not  ck>me  into  your  head,  then,  that 
you  i|iight  be  called  upon  to  swear  informa* 
jtioDs  ? — No,  it  did  not 
Did  yovt  not  think  it  a  b^  business  ?-^NoI 
VOL.  XXXL 


No. 


Yott  did  not  think  it  either  good  orbadf— 


And  you  took  down,.as.ezact]y  as  you  couI4, 
what  the  resolution  was  P — ^I  did. 

And  also  the  second  resolution  ? — Yes. 

Let  me  hear  it  again?—''  That  five  persons 
''  be  appointed  to  present  the  said  petition, 
<<  and  to  represent  the  Catholics  of  that 
^*  parish,  in  the  general:  committee  of  the  Cs^ 
"tholics.'^ 

When  did  you  last  see  your  notes,  eith^  tho^e 
which  were  in  pencil,  or  those  which  werf  writ-i 
ten  ?— 'I  do  not  recollect. 

When  didjyou  see  your  informations  ?«*I  saw 
them  on  Satorday  last. 

Who  shewed  them  to  you?— I  had  them 
myself. 

That  is,  yoa  had  a  draft  of  them?^Yes, 

You  kept  that  draft  ?— I  did. 

You  had  seen  the  informations  shortly  be- 
fore the  last  trial  ?— Some  short  time  before.  . 

And  you  knew  very  well,  what  you  had 
stated  in  them  P—I  do. 

Do  you  swear  positively  ?— Yes,  positively^ 

Did  that  positive  knowledge  come  to  you  m 
your  sleep,  or  from  the  information  of  any 
other  person  since  the  last  trial? — ^I  saw 
nothlng.since  the  last  txial,  but  the  informa* 
tions. 

You  saw  them  very  shortly  before  (he  last 
trial  ?— Yes,  some  short  time.  . 

You  have  taken  your  notes  down  as  nearly 
as  you  could,  from  the  mouths  of  the  speakers 
at  the  time ;  you  also  made  a  copy  or  aostract, 
and  you  forget  now  that  you  could  not  say 
whemer  the  word  ^*  represent'^,  was  used  pr 
not? — I  could  not  say  positively  at  that  time. 

Now,  sir,  have  you  ever  talked  with  any  per* 
son  upon  the  subject  of  what  you  said  uoon 
the  last  trial,  between  that  time  and  this  ? — Not 
that  I  recollect. 

Did  you  not  speak  to  any  hnman  being  ?— 
Only  to  Mr.  Kemmis,  on  Sunday  last. 
,  Why  I  thought  that  the  only  conversation 
you  had  with  him  was,  hi9  in<)uiring  of  you 
whether  the  notes  were  Shepherd's  ?--Np, 
I  did  not  tell  you  that,  was,  all  the  conversa* 
tion. 

Then  you  had  a  conversation  with  him  on  the 
subject  of  the  evidence  ?— He  asked  me  to  re- 
peat part  of  what  I  had  heard. 

Dovoum^anthathe  asked  you  to  rqpeat 
part  of  your  informations,  or  part  of  what  had 
passed  in  the  chapel  ?-?»^h|^t  passed  in  the 
chapel. 

Did  not  that  refresh  your  memory?— sNo, 
nor  did  I  receive  instructions  from  any  body, 

Have  you  had  conversations  wi^h  any  othpr 
person  on  the  subject?— No. 

You  understand  the  meaning  pf  the  word 
"represent?'*- Ido. 


TAd  it  not  maike  a  strong  impression  on  your 
rfaen  you  heard  it  used  f-i-I  cannot  say 
it  made  a  strong  impre^ion. 


mind  when  you  1 


You  did  not  recollect  it  upon  the  last  trial  f 
J  did  not;  I  mentioned  it  j  but  y^  not  po- 
sitive. 
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Now  ybu  are  posifiTet—- 1  am. 

You  recollect^  upon  the  last  trial  you  said, 
ihat  the  word  Was  «  represetit,^  or  **  present,'' 
er  something  to  that  effect  ?-— No,  I  do  not  recol- 
lect what  I  said. 

t)o  you  recollect  every  thing  you  haive  sdd  ? 
—I  do  not  say  that  I  recollect  every  thing;    . 

Upon  your  oath  do  you  saj  that  you  heard  a 
resolution  put  from  the  chair,  containing  the 
word  "represent?"— put  from  the  chair P  It 
was  stated  hy  Mr.  RirWian. 

Do  you  know  the  difference  between  moving 
a  resolution,  and -putting  it  from  the  chair? — 
Yes. 

Who  moved  the  resolution?— Mr. 'iirwan. 

Who  put  it 'from  the  chair  ?— Dr.  iSheridan. 

Are  you  jposilive  ? — I  am. 

You  said  just  how/yoU  did  hot  recollect  that  ? 
—I  did  not  ten  you  so. 

You  told  Mr.  Sergeaiit  Bail,  thai  you  did 
not  recollect  who  put  the  motion  from  the 
diair  ?--I  do  not  recollect  that  I  di^. 

By  virtue  of  your  oath  ^and  recollect  your- 
^  self  upon  it,  you  are  mendii^'a«&'  altering  the 
evidence  whrch  'you  gave  upon  tHe'last  occa- 
sion) will  ybii  now  swe^,  that  IMtr.  Kirwitn 
did  move  a  resolution  with  ihe  word  *^  repre- 
sent*'  in  it,  and  that  Dr.  Sheridan  put  a  reso- 
.lution  to  the  meeting  with  that  word  in  it?— I 
believe  he  did.       ^ 

YoQ  stated  thit  a  motion  was  'made  or  pro- 
posed, and  afterwards  withdrawn,  and  th^t 
something  was  said  of  a  proclamation?—! 

Have  you  a  j^recise  recollection  of  Rewords 
of  the  resolution  ?— There  was  ho  motion 
hiade ;  there  was  some -person  about' to  move 
a  motion,  and  another  person  intiemiiited'him. 

Were  no  words  of  that  resolution  mentioned? 
—"Not  that  I  recollect. 

Not  recollect  P— I  douot  believe  ihere  was. 

If  any  words  were  used,  you  woidd  have 
taken  them  down  ?— 1  wn  not  sure. 

You  said  a  motion  was  made;  I  want  to 
know  what  it  was?— A  person  was  about  to 
make  a  motion. 

Did  you  not  say  five  minntes  ago,  that  a 
motion  was  actually  made  ?— I  did  not  say  ao- 
tuallv. 

Then  I  mbtook  you,  but  it  was  made  ? — I 
did  not  say  so. 

The  jurjr  baije  heard  you ;  Sid  you  not  say, 
l&at  a  motion  was  made?— It  was  about  to  be 
made,,  and  not  made ;  it  was  prevented. 

Did>  yea  not  say  that  you  took  down  the 
*  substance  of  what  was  said  from  the  begin- 
ning to  the  last,  and  do  you  foreet  whether 
you  took  thai  down  or  not  T— I  do  not  recol- 
lect. 

You  are  ih  a  state  of  uncertainty  'whether  .a 
motion,  consisting  of  a  great  number  of  words 
was  made  or  notf— A  motion  was  about  to  be 
made,  and  was  not  permitted. 

The  motion  was  not  put  from  the  chair  ;'but 
.  was  the  speaker  stopped?— He  only  said  a 
word  or  two. 

What  were  they?— I  cannot  say. 
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ShephetA  todk  notes,  and  completed  his 
copy?— Ibdieveso. 

Inen,  if  such  a  motion  was  put,  it  is  pnlia- 
ble  it  wonki  appear  in  Sbepbeid'siioleBf^Ido 
not  know,  I  cannot  aceoont  for  that. 

You  took  down  every  thing ;  Shepheid  did 
the  same ;  do  you  think  it  probable,  mat  if  such 
a  tiling  took  place,  it  would  appear  in  Shep- 
herd's notes  7— It  is  nrobable. 

I^  us  see  all  the  oifferent  ways  wliich  ym 
hadof  refreshing  your  memory  between  the 
last  trial  and  this.  You  had  sworn  infonna- 
tions;  you  bad  read  them  shortly  before  tbe 
trial,  and  you  read  your  ntftes  ten  days  bcfbie 
(he  trial  ?— 1  do  not  saV  So. 

But  you  had  copied  yOur  notes,  aiid  leafl 
them  ?— Part  of  them,  I  did  not  say  I  read 
them. 

Did  ^bu  not  reaSlthefii  When  '^a  wtere  oo- 
pying'them?— So  far  as  1  copiell. 

Did  you  read  Mr.  Ridgeway's  rnoit  of  the 
•ia?triai?-No. 

Did  you  read  any  other  risport  (rf  ill— 1 
uiight  hiave  deen  a  rcjp'oit  In  the  new^p^et%. 

Ten  me  anbth'6r'thliig;  you  acknowledge 
yOuHbdk  your  notes  a^'pt^ci^lrlti  ih^^bilne 
they  oc<^iirre<l,1)Vt  did  y<ki'tf6t1teW  &^  be- 
fore the  tast  triall— 'Nb. 

-Are  you  sure  of  that  ?— I  aqi.  . 

But  ybu  saw  friem  ten  day^Blsefo^ie'tlfe  ^ai? 
-nl  said  so. 

You  did  n<it  reaS  {hlSm?— T?o. 

Nor  "Shepherii's  iidtes?— T  saw  Itteih  bb  Siia- 
daylast. 

Was  It  to  refresh  ybhr  m^xhbfy,  tl^  ytn 
took  your  notes  out  of  -your  desk  ? — ^I  bill  tkot 
take  them  oiit  of  my  desk.  ^ 

'Other  reporters  msEy  ttuJ^E&e^  'ilis^Wal'asycm? 
—They  piay.  ,  . 

You'folloWed  the  ^(^^ers  as  liccnr^le^  as 
you  could?— Yes. 

And  you  meant  then^  as  a  kind  of  staieiaeat 
of  the  matters  wliich  tbok'^lace't— Yes. 

You  saw  Shepherd's  tib^es,  and  diqy  wete 
'  taken  in  the  same  Way  ?— t  belfete  to. 

Were  not  Shepherd's  notp  as  tbey  woe 
copied,  or  transcnbed.  In  the'fefihdf  Wmttei; 
or  sUtement  of  what  had  passed  ;  'tlAa*ii,'lh8t 
upon  such  an  occasion  such  a  ihotibti  ^^'tattdc  ? 
You  did  not  make  any  preface 'to  *the  report; 
you  would  have  lost  tinie  if  you  Rid ;  you  oolj 
took  down  the  words  and  trai&cribed  tbcm; 
Shepheh)  gave  you  a  drafr  6i  "his  inforttiatkos 
on  last  Sunday  ?— No^  not  on  Sunday. 

lir.  Acfftm.— Will  die  «entoaaea  on  ^ 
other  side  permit  metto^iee  5hepbeKi%ftQeAi 
[Answered  in'ttenegatH^.l 

Shepherd  shewed  ybnhi^fadt^'^Setiull^yl 
—Yes. 

For  wha(  purpose  ?—fo  eoiisMiittce  tf  a 
letter  from  the  dtief  a^k,-1  ap^^JI»*Sh^ 
herd  foe  them;  the  magistrates  i^Wl  fc'Wi 
and  T  left'them.upon  Qie  table. 

Could  not  l&ephM  have  done  4bat  Urn- 
self  ?— The  order  was.Q^ven  to  ne,  and  *I  got 
ihem. 


I        ¥au|^^M«dtbem?— IdidaoL 

Mr.  Atttm  lX^.-« Yoa  say  now  positively, 
tbt  ik»  word  ^repreteni'^  was  used ;   yoa 
^      were  not  positive  upon  the  last  trial  T—Noh  my 
loid. 

Wly  an  yoa  inore  positive  now,  than  yon 
were  befon  ^— Because  I  have  read  th^  infor- 
maiioiui  later  before  this  trial,  than  I  did  upon 
tbefbmer. 

Mr.  4ttoniaf  GeneraL — My  lords,  wq  do  not 
intend  to  piodlace  any  more  witnesses  on  be* 
luttf  q{  t&e  crown ;   but  there  b  a  document 
mw  to  be  pj^uced,  and  which  was  not  given 
in  evidence  upon  the  last  trial,  because  it  was 
understood,  that  iff  wa3  rather  a  question  of 
law  wh^c^  was  cont^ted,  than  any  doubt  of 
the  fact*    It  appears  by  the  evidence,  that  a 
motion  was  al^vX  to  be  made  in  the  meeting 
ajL  Lifey-jtreet,  a^d  that  it  was  stopped  upo^ 
a  su^gesUon  that  the  proclamation  had  i»^ued* 
We  will  aow  ^ow  the  fact,  that  a  proclama- 
tion did  is^e^  t^  pivducing  the  ga^tte ;  not 
Ion  th?  Qucpp^^  0/  reading  it  as  evidence  of 
l]ia  oo9^c;iits  '^  but  to  show  that  a  proclamati^ 
di^  isfui^  i^))ibitii^  ai^c^i  ^lect^ons  i^  tbe^e. 

Mr.  ^Hrrowei.— Iffy  l^s,  we  adniit  Hiat 
ffucli  a  preclamatflon  had  issued. 

ftr.  Attorney  Generaf.^Mj  lords,  that  is 
perfectly  fisur;  I  did  not  mean  to  offer  the 
gazette  as  evidence  of  tl^  contents  of  the 
proclamation. 

Mr.  JBttmnoei.—- My  Iprds,  I  undexsU^d, 
that  in  fact  the  proclamation  did  not  issue 
until  late  in  di^  er^ening  of  the  31st  of  J«ly; 
but  it  wa?  mentioned  a^  the  meeti^igy  tliat 
there  W|ta  to  \fA  such  ^  pcpclamtion,  and  tM 
was^  the  same  i^  effect* 

[€aM  d«|ed  oa  behalf  o€  the  crown.} 

Itf p.    JArroioM.— -My  lords,  before  I  enter 

upon  Ais  very  Imnortant  subject,  I  shall  take 

^e  liber^  of   suDiiiittiDg  what   strikes   my 

fadgment,  in  point  of  law;  to  be  a  decided  and 

nital  Tariance  between  the  evid^^nce  and  the 

indictment  upon  which  the  traverser  is  put 

upon  his  trial ;  and  such  as,  I  protest,  I  teel 

€he  utmofli  anxiety  to  succeed  upon,  in  order 

that  the  pubUc  mind  may  have  a  respite  from 

the  agonisBg  feeUngs  by  which  it  has  been 

Aortaredl* 

Zord  Odrfjw^kf.'^lt  ipay  he  right  to  v^ior 
tion  wha^  v^  fm  irregv^rity  that  took  place 
upon  tjia  foriouw  trial,  andijirhicii  the  Court 
B^ere  v^oio^d  U^  by  th^  cof^sefit  of  ibe  parties ; 
hat  'w^Mf  fi^funiig  tfro  counsel  for  t)^  ^^endaat. 
rhe  ordusfucy  ooune  is,  to  dear  \>%  one  counsel; 
1^  thus  CiE>uct  isnot  disposed  to  yield  that,  w 
i  x^^tter  P^  rifl^t,  which,  upon  ^C)  la^^  9$ci^ 
lom  w^ftB  fgfviiu^  as  ail  indukgeni^dt 

Bftr .  AHamof  Qenerd.-^Mj  Iprds^  ure  ftgvted 
n  fhe  last  occasion,  Vecause  lyiatcer  of 
Cipsisted  upon^ 

Tkfiv  P'ustioe  Qi(om.-^It  is  ment}one4  now, 
lat  Mr,  Surxowes  may  go  into  the  nerits,^ 


9  ft  tipcm  fbe  last  occasion^ 


,  ^T.  Bmyai^^^i,  TO  V>rd,,  I  hwe  a^pijj. 
viom)  obji^ptiop,  which,  if  I  s^cQ^ed  m  tL  wiU 
renof^  it  unnecQ^a/^'y  to  go  fjwcther.  I  a^ 
go)ng  to.mfep^oi^i  a  matjtejr,  not  cont^verting 
at  Dreaent;  ai^y  thing  which  has  been  h^r^tbfore 
laid  doTi^.  upon  the  construction  of  the  conveur 
tion  act,  \\x^  conceding,  that  it  bears  ^pon 
every  species  of  delegation  whatever,  and  that 
it  should  o))tain  the  precise  construction  which 
has  been  contended  (pr  by  the  counsel  for  the 
crown,  and  I  will  satis^  th(B  Court,  that  there 
is  a  decided  yaifiance  between  the  cas^  ait- 
tempted  to  be  proved,  and  the  case  wjiich  ^ 
spread  upon  the  record  I  shall  read  the  ac^ 
foj;  tjfie  purpose  of  establishing  this  pQi3itioI^ 
that  in  an  indictment  under  this  act,  it  is  in- 
dispensably neqessaj^,  to  designate  the  parti- 
cuia;c  district  or  place,  for  which  the  electors 
are  ai^iifug^e^  tor  violating  the  la^ ;  and  if  not 
desigi^atied^  th^  indictj^eqt  will  be>ba4> 

A  dutnct  has  been  designated  in  thisi  v^ 
4ic,tn\enV  9^  the  evidence  ha[s  applied  to  a 
4is^i^t  distij^;  t^e  designation  of  the  diif- 
tfiqt  cqntaii^jj^g  t)hue  electors  who  proceed  to 
^H^  <flepjt?^  y^  r^<^\  fer  the  s^e  oSf  a  vetm: 
but  i^  G^  (jlji^tjlfict, portion  of  ibe  corpu  delicti: 
\i^  vfii^e  w^  pl^  ^here  th|§  illiegal  depir- 

J^^ion  ^  hj^n  Ua^^ted,  ^  m  iHegpIl 
cpWi^on  s^igh^  be  made  iq  Publin  to  r^ 
p^e^t  the  p^9ple  o(  Cork,  and  yet  the  dis- 
Ijir^ct  of  Cprk  would  be  nanped.  not  for  a  venu/s, 
^ut  for  ^  compleaj  ^d  le^  description  of  the 
^pjime,  1(0  $hf>wf  t^t  I  ap,  warranted  ip  thi% 
it  ^ill  1^  pecessary  tp  ci^l  yqur  lo);d9hip9* 
Intention,  ^th^  coAveniion  act:— the  recita(0 
\i^aecfssai:y  to  t^is  particuls^  topic,  but  ^t 
em^  t^at  ^*aU  ^emblies,  pommittees,  or 
''o{hJdr.  bodies,  of  pejT^ns  ele^tedji  or  in  aj^y 
*^  ojjdtf  ^[^aim^  ft9nstituted|  pr  a|)|>ointpd  to 
**  rep)ff ^ei^t,  or  jasufliing,  or  ecercismg  a  right 
'^  o^  aci^hority  to '  repres^  tb^  people  in  this 
^  re^lm,  or  anj  i^iimber,  or  descripuon  of  the 
**  peojjle  ot  ibe  same,  or  the  people  of  any 
'^  prcwiTfCf ,  eatmh(f  dfy,  iav^  or  other  dktric^ 
^  mithin  the  m^,  &c^'  An4  the  secpnd  secr 
tiou  enact^  '^  That  if  any  person  shall  oive,  or 
'^p\iblif^  ppti^  of  d^ctic^  to  be  holden  of 
"  any  pgi^  ^9  be  r^p^^esje^tativ^  or  delep^e, 
I  iii^alutants  of  ^ny  provmc^, 
r,  toifn,  or  otfier  district  untlun  tluM 
.^_  ,  ,10^  I  ihidf:  that  the  reading  of 
th^  8^o|^  ef»^blishe8  my  proposition,  that 
a  disfrif t  i»  psfentij^y  necessary,  as  a  materia 
pi^  of  t^^  ^e^^^tjon  of  the  crime;  and  I  wiJU 
fatisfv  youf  )o^4aW  W  fu>uJogy  which  i*  irre^ 
si^t^bJIfi;  if  fu|  option  bf  brought  for  the  false 
return  qf  a  dliijt^t,  ^t  which  the  elecftion  i# 
confesM^V  l^g^it  U  i*  e^ential  to  state  the 
particu^r  conn^,  town, '  pr  district,  in  which 
^^e  e\pc^qf^  was  held;  aad  if  the  evidence 
Y9sm  nm  *<?  atatenient,  it  wifl  be  fetal  :-- 
for  WW ^  i  V^Aoe  is  mep^oned,  pot  by  way  of 
ttf^^p,  lyjit  as  ^.  psjrt  p{  t^e  crime,  and  th^  evir 
dence  does  nqt  correspond  with  that  descrip- 
tion,  h^v^^c^K  ^«  crime  may  be  supposed  to 
be  proved  a^a'  ' ""  ^"  "  *  *  *"'* 
tJiuuJttk  et  I — 


<*&c  o 
^'^^untyi 


I  P^rty,  It  IS  not 
in  an  MtioB  £w  bribei^ 
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Mir.  Atltimey  Gtnertd.^My  lords,  I  ni^te 
tbaty  apon  anv  sugvestioil  to  the  Courts  they 
will  looK  into  the  intormationd,  fbr  any  purpose 
that  iliay  be  necessary ;  but  to  give  them  to 
tH^  counsel  for  the  defendant  is  altogether 
umisoal. 

.Mr.  Justice  (hbome.^li  might  be  attended 
with  very  serious  consequences. 

MV.  Bicni^.— My  lords,  I  have  an  authority 
to  show  that  I  am  entitled  to  see  the  informa* 
tions. 

Mr.  Justice  Osftorne.— -The  Court  will  give 
th«  diefendaiii  every  advantage  of  a  variance 
between  the  informations  sworn  by  a  witness 
attd  hia  «yideiiofr  udoq  the  trial;  and  will 
WBtch  it  with  scntpiuous  anxiety  }  that  is  the 
eoune  which  I  have  always  observed. 


Mr.  Justice  I%.^In  the  case  of  misde- 
meanors, the  informations  are  equidly  under 
tfie  direction  of  the  Court ;  but  th^  have 
been  ghiated  to  couikse^,  for  the  plirposes  liow 
required. 

Mr.  Bunie.^The  prosecution  against  l)r. 
Breene  is  abandoned,  and  refusing  Uie  inform- 
alioBs^to  those  who  are  concerned  for  him  is 
veiy  haid.  But  I  refy  upon  Ihe  authority  of  a 
Teiy.remariiable  case,  which  was  even  a  capital 
case,  where  the  informations  were  read  at  the 
prisoner^,  desire,  in  oiderto  take  off  the  credit 
of  ihe  witness.  It  was  lord  Stafford's  case,  in  2 
State  Trials,*  where  the  informations  before  a 
justice  of  the  peaoe  were  read,  for  the  purpose 
of  showitfg  a  variance  between  them  and  the 
testimony  of  the  witness. 

Mr.  %.— That  case  does  not  say  that  the 
piisboer  has  a  right  to  have-  the  informations 
w«d.  They  may  be  Head  if  the  Court  think 
ptt^per. 

Mr.  Justice  (Morne.^1  think  that  thecoun- 
sel  for  the  traveser  must  be  saUsfied  with  tike 
Court  taking  the  informations,  and  seeing  if 
toere  be  any  variance ;  and  if  there  were  any 
doubt  with  respect  to  diat,-  the  particular  part 
of  the  informations  might  be  read. 

Mr.  *r»e.— But  it  is  hard  that  T>t.  Breeze's 
counsel  should  b«  refbsed  an  inspection  of  the 
inforalations. 

Mr.  Soikiior  Genera/.— My  lords,  surely  it 
IS  not  as  counsel  for  Dr.  Breene  that,  in  this 
««o  of  Miv  Kirwan,  they  seek  to  have  the  in- 
formations inspected  by  thm? 

Mr.  Justice  (k&fme.'^lx  is  a  precedent 
^wh  I  shall  be  afraid  of  establilffiiDg;  for 
tten  upon  all  the  circuits  it  might  prevail,  and 
tM'coQnsel  fbr  the  prisoner  Would  insist  upon 
1^  «s  a  right  to  see  the  iiiformations. 

,  Mr.  Justice  I>ay.— I  think  that  the  informa- 
tions may  be  shown  to  the  counsel,  it  being  a 
caseof.inisdemeaQOf*  •    '   - 


Mr'.  Aswr.— We  tbdeietand  dbe  peaalBe  lof 
be  10  in  England. 

Mr.  Justice  Osborne.— I  never  knew  the 
practice  to  be  so. 

Xorvf  Cliie/*Jicifk«.— Periiaps  there  may  be 
no  objection  to  read  the  infoimathms. 

Mr.  ^/toi*t»^^Oef9<ra/.— My  lords,  we  must 
pre^.^te  objection ;  it  is  .against  all  precedent 
and  practice ;  the  evidence  which  is  called  for 
is  the  evidence  of  the  crown,  and  is  in  the 
possession  of  the  Court,  which  the  Court  may 
inspect ;  and  if  there  be  any  thing  different 
from  the  testimony  of  the  vriiness,  the  Court 
will  do,  as  in  other  cases,  point  out  the  va- 
riance to  the  jury. 

Mr.  Justice  Day. — ^Theire  is  no  mystery  in 
transactions  of  tus  nature  imposed  upon  the 
crown;  for  the  informations  should  be  taken 
in  the  presence  of  the  prisoner. 
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Mr.  Attom^  Gtnera,^Mj  hud,  tlNii  is 
where,  under  the  statute  of  Philip  aiad  Mary^ 
the  infbrmations  sworn  before  a  ikmgistrate 
are  made  evidence.  But  here  the  infbmations 
swom  by  this  witness  are  net  offieied  in  evi- 
dence. 

Mr.  Burroioei. — A  simple  view  of  the  taae 
will  reconcile  this  matter :  while  a  prosifcntion 
is  depending,  the  Court  will  not  siiffer  the 
informations  swom  on  the  part  of  thd  crown 
to  be  disclosed ;  upon  the  principle  that  sodi 
disclosure  might  render  the  prosecution  abor^ 
tive ;  but  after  the  trial  has  been  disposed  of, 
and  there  is  a  complete  end  of  the  cause,  and 
a  witness  should  come  in  any  other  ca^ise,  and 
such  a  document  be  produced,  what  is  the 
principle  whidi  can  obstruct  it.  I  admit  that 
the  cases  are  not  precisely  similar^  and  also  that 
the  informations  sought  to  be  read  are  no| 
confined  to  Dr.  Breene ;  but  (hat  other  per- 
sons, not  yet  tried,  are  included  in  them.  We 
do  not  wish,  by  any  means,  to  read  any  part 
of  the  informations  which  relate  to  other 
persons. 

M^.  Justice  6iifor«e.— That  was  what  I  nn- 
derstood  was  proposed  long  since,  and  theie- 
fore  I  think  the  oilcer  might  tM  that  pert. 

Mr.  Bi.r»e.-»-We  require  to  see  the  entire 
informations. 

Mr.  Justice  Dafy.^l  cannot  .help  ssTfinr  a 
few wbnisupon  this  qnestiOftv  Ihtf  pmdce 
invariflbly  ha^  been,  as  whs  stated  bgr  my  biro» 
Hier  Osbofn^';  the  infofmaiionr  whidi  hsne 
been  swom  are  the  iastructionrio  ttwJILiUutt 
cenibd  for  '4ie  tie<i^hs  torih^  iviJeifcje  ^fon 
which  they  are  to  ftoce%A;  vM  Minr  M 
witneioes  are  produbed  upon  Hie  tMe^  it  k 
extvemetf  rigbt  atadpfqper,  if  mif  4f  ihett 
vary  from  dieur  informations,  to  recnr-iptiMe 
infifmotions,  and  to  ]k>Int  outvie  ebBtniiio- 
tim:-  but  it  is  peiCe^t^  t^Mmk  tbm  liinss 
informations  may  contain  matter  of  m  owK 
irapioriant  nature  to  thecrosihy  wIMi  tteeld 
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M^  Im  4gbU|Md  MipaH  angr  aoooiiat  And, 
therefore^  an  inspection  of  those  informations 
vmgbt  net  10  be  sutekted  to  any  partaTy  whfire 
^•re  is  an  objection  for  the  ciown.  Thst  part 
of  the  informations  in  which  it  is  alleged  the 
oootrafiietion  easts,  may  be  read  l^  the  oon- 
fidential  officer  of  the  court;.  but»  withont 
consent,  the  infonauitions  cannot  be  pnt  into 
any  other  hands,  save  an^offioer  of  the  courts 

Mr.  Justice  dknie^— If  the  person  under 
accusation  has  a  right'  to  make  the  demand 
which  is  now  contended  for,  the  point  of  time 
tU  which  he  is  to  make  it  is  material :  he  might 
demand  it  before  trial;  he  might  stfv  it  ought 
to  be  conunj^nicaied  to  hii|i  to  enable  him  to 
prepue  for  the  mode  of  defending  himself; 
WBd,  if  this  were  acceded  to,  the  next  applica- 
tion that  nfoold  be  made,  might  be»  in  some 
other  cause,  to  hare  the  informations  published 
Hreviotts  to  trial. 

Mr.  Justice  Dafy.— It  is  suggested  at  the 
Var  that,  ay  omnsel  for  Dr.  Breene,  they  have 
a  right  to  call  for  this  document  to  be  read ;  if 
they  h«ve  soeh  right  on  his  part,  they  must 
obtain,  it  by  a  special  application  to  the  Court, 
which  cannot  l]«  entertamed  in  this  cause. 

Mr.  SofkHor  Gfiienrf.-*That  is  the  Jbmk  w 
-aj^.Aw  ** 

.  LiH  ChkfJvttice.—l  own  I  think  that  the 
suggestion  being  made,  that  the  object  of  pro- 
ducing |!he  informations  is  to  contradict  the 
witness  in  wh^it  he  had  swom  upon  a  former 
pccasiion  against  the  same  party^  and  relating 
to  the  s^me  transaction,  the  informations  ought 
.to  be  read. 

•  Ifr.  AHormy  Oamd^r-^lAy  lords  let  the 
•^pluriance  be  suggested  to  the  Court,  and  then 
•yont  lordships  will  look  into  the  infomuj^tions, 
•and  see  whethet  there  be  any  such  variance  or 

tioi.  If  you  seoi  that  there  is  any  such  vari- 
'^ncey  the  infoittatiMiB   may  be  fead ;  but  if 

there  be  not,  there  is  no  reason  for.  reading 

them. 

Mr.  Ari0>^I>id  you  sweai,  that  you  saw 
•]>•  Breen^  upon  that  day  2—1  swore  to  his 
name  being  mentioned. 

Did  you  swear  positively  that  he  was  in  the 
chu>el  on  that  day  P — ^I  did  not. 

You  merely  swore  to  his  name  being  men- 
tioned. Did  you  swear  against  him  as  you 
did  against  the  others  whom  you  have  men- 
tioned ?— J  did  not  know  them  personally  be- 
'fbre. 

Then  you  swore  agunst  them  upon  thdr 

Mr.  Justice  Dab/, — ^What  do  you  mean  by 
4he  isMd  jwrsyiffr  f«^My  lord,  that  I  was  not 
acquainted  with  them. 

I>(d  you  mean  to  say  that  you  never  saw 
tjiein  before  r~-Np«  n^  lord,  but  that  their 
names  were  mentioned. 

-  Mf .  Amswr^Then,  it  wa»fiNtt  their  nam^ 
'  j«i^iMiDlie^^«lmiluiartlb«m.  BiAytti 
Ildow  them  by  any  wier  means  ?— No. 


Since  the  last  tri|d  did.  ^  JDonT^ee  with 
any  body  reln4r#.i(o  the  evidence  whieh  yim 
were  to  gtva  this  day,  or  as  to  what  yon  ga^ 
on  thelonner  trial  ?*-!  did  not« 

Did  you  converse  with  any  person  about  the 
evidnnce  which  you  have  given  ?«-!  do  not  re- 
coUect. 

Did  any  persopoiin  ^  police  qflptejpeaii  to 
you  about  it  ? — ^Not  to  my  recollection. 

Did  yoB  nerer  9pe«k  to  any  peiM«  relative 
to  the  evidence  which  you  gave  on  a  former 
trial  ?— I  do  not  raooUect  that  I  wad  ever 
spoken  to  about  it 

Nor  did  y^  apeak  to  any  otherl-rNo. 

Did  any  other  person  speak  to  yon  about  tho 
evidence  which  you  were  to  give  upon  tfiis 
trial?-No. 

Did  no  person  speak  to  yon  relative  to  thn 
evidence  ^--^Relative?  what  do  yon  mean?  by 
way  of  pressing  me  ? 

No ;  but  had  you  any  conversation  with  any 
person,  relative  to,  or  touching  the  evidence 
which  you  were  to  give  this  day  ? — No. 

Suppose  your  notes  were  out  of  the  eas^ 
had  you  any  oonversation  with  any  person  f — 
The  oidy  conversation  that  I  reooUeet,  waa  on 
Sunday  test. 

With  whom  was  that  conversation  ^Witb 
young  Mr.  Kemmis,  to  whom  Iliad  given  the 
notes. 

Had  you  nftoonveraatiMa  with  any  other  psfr 
son  ?— I  do  not  think  I  had. 

Whei«  ia  iht  pwy  of  die  iafeitnalions 
which  yon  had  on  Saturday?— I  cann^aip 
where  itis. 

You  have  it  not  ?— I  have  not 

You  read  it  on  Saturday  ?— I  did  not 

Where  did  yon  leave  tt  f-^t  gave  it  to  the 
second  cleric. 

Do  y&OL  mean  M^Donogfa?-^!  do. 

At  what  time  on  Saturday  did  you  glv*  thai 
document  to  M<Ootaogh?-*I  l>«lieve  about 
4  o'clock. 

Who  was  present  .'—No  one. 

Did  anyone  desire  yon  to  give  it  to  him  V^ 
No  person. 

Had  yon  mj  suepiekm  that  it  vpmM  be 
asked  for  this  day  ?— Not  at  aU. 

Were  ^  not  etamined'  for  a  U>bg>titte, 
upon  the  last  trial,  about  your  notes  ?  £d  ydn 
not  think  you  would  be  examined  i^;ain  o0ii>» 
.cernittg  them  I — I  did  not 

How  long  were  they  in  your  possafestoo  be^ 
fore  Saturday  ?-*Th^  were  not  o«t  of  iny 
possession.  -       ' 

Then  you  had  them  in  yeuy  possession  for 
^iree  months  before  the  trials  and  you  did  not 
ffive  them  out  of  your  possesaioK  until  three 
daysago.  Is  that  M'DonQf^  to  be  examined 
here?— Yea.  . 

Has  he  a  copy  o(  those  informations  F—He 
has. 

Then  eadi  of  yon,  the  consuble  and  the 
clerk  have  a  copy  of  the  infbrmations  ?— Yes. 

Do  you  not  believe  that  M'Donogh  had  lost 
his  notes  1^1  believe  so. 

Do  yon  not  Mieve  th^tha  hidAole4f--Be 
hadj  but  destroyed  them. 
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When  f -"Be(br«  the  last  trial. 

How  long  before  do  yoa  believe  he  did  des* 
troytiiem?— I  cannot  say,  but  I  beiieTehe 
destroyed  them  after  be  swore  his  examina* 
liOiu. 

Why  do  you  believe  he  destroyed  them? — 
Because  I  heard  him  say  he  destroyed  them. 

Where  did  you  hear  him  say  so  ?— In  this 
court. 

Did  yoa  hear  him  say  so  any  where  ebef— 
No. 

Did  ^ou  aot  hear  him  say,  that  he  had  a  copy 
•f  the  uformations  ?  —I  did« 

And  yoa  had  two  documents  in  your  pos- 
session on  the  late  trial,  and  prodnoed  neither  ? 
—Ihad. 

M'Donogh  had  his  copy  of  the  informations  ? 
^He  had. 

Why  did  yoq  giveupyour  copy  to  M^Donogh 
on  Saturday  last  ?— -Ue  asked  me  for  it,  when 
I  was  going  out  he  desired  me  to  leave  a  copy 
l>f  the  informations  for  him. 

Did  he  sa^^  that  any  person  desired  him  to 
ask  ]rou  for  it  ?— He  did  not. 

XHd  you  ask  for  that  copy  since  ?— No. 
'   What  do  you  believe  he  wanted  it  for  ?•— I 
cannot  say,  I  believe  it  was  by  order  of  the 
chief  deik.  v 

•-  Who  is  be  ?— Mr.  Crawfoid. 

Was  it  by  his  order,  that  MOlonogh  asked 
yon  for  a  copy  of  the  informations  T— I  sap-. 
poseso« 

'  Did  he  ask  you  for  the  notes  at  the  same 
time  VvHe  did  not. 

Mr.  Justice  (Mome.— I  have  read  the  in- 
formations, and  I  do  not  see  the  least  variance 
between  what  he  has  sworn  in  them,  and  what 
hohas  now  sworn  on  tSbe  table. 

Lord  Ckkf  Jtitlice.— Upon  the  last  trial,  it 
watt  eoDsidered,  that  he  swore  more  positively 
against  Doctor  Breene,  and  therefore  he  was 
examined  by  the  Court.  He  explained  him- 
seH^  by  saymg,  that  he  did  not  mean  to  swear 
Mitiveljr  ag^iinst  Doctor  Breene,  and  upon 
looking  into  the  informations,  it  appears,  that 
At  B^ght  bear  «n  aigament,  whether  he  did 
swear  positively  or  not. 

*  M r«  Justice  Oifisme.— I  will  read  the  part  of 
4h^  informations  of  the  witness,  John  Shepherd, 
dilating  to  the  evidence  now  given  by  him.  In- 
f  fonnantsaith,thatseven  persons  were  named, 
^  Dr.  Edward  Sheridannaming  one,  that  person 
^  named  a  second,  and  he  named  a  third,  and 
•*  so  on,  until  seven  were  nominated.  Inform- 
^  ant  saith,  he  could  not  distinctly  hear  the 

*  names  of  alUhe  seven  diat  were  nominated, 
^  but  heard  the  names  of  some  of  Aem,  vis;. 
^  Mr.  Scurlog,  Mr.  Cole,  and  Mr.  John  Breene. 
^  That  said  seven  persons,  as  soon  as  they 
^  were  nominated,  retired  for  a  short  iitne, 

^  and  returned  in  about  4  or  5  minutes.** 

John  Shepherd^  r«-exalnin^d  by  Vr.  Ser^sant 

,  The  last  trial  was  on  the  31st  of  ffoveolber ; 
yeu  wei:«  examined  on  thM  day  ?^ Yes, 


You  had  not  your  notes  on  that  day  f  «-I  had 
not. 

At  that  time  you  oonld  not  aeoonnt  for 
them ;  when  did  you  get  tibem  ?— Next  morn- 
ing. 

Did  yon  come  here,  on  that  morning,  with 
them  ?^I  did. 

What  did  yon  do  with  thnm  ?«-^I  gave  Ibeai 
toyoung  Mr.  Kemmis. 

bid  you  give  them  time  enough  to  have 
been  produced  upon  the  second  day  of  trial? 
—Yes. 

Are  these  the  notes  to  which  you  allude?— 
They  are. 

Mr.  BMrne.— My  knd,  I  reqacsl  to  see 

them. 

Mr.  Sergeant  JMoors.— You  are  at  liberty  to 
inspect  them. 

Mr.  Bttr>is.--<to  witness)  When  did  /on 
give  these  notes  to  Mr.  W«  Kemmis?— On  the 
second  day  of  trial. 

Did  you  see  them  since  ? — Mr.  W.  Kemmis 
shewed  them  to  me  last  Sunday. 

What  did  he  say  ?— He  asked  me  £d  I  re- 
member the  paper ;  I  said,  I  did. 

Then  he  had  a  doubt  of  your  hand-writtng  ? 
—He  did  not  say  so. 

Are  these  notes  exactly  in  the  same  state  «s 
when  you  gave  them  to  Mr.  W.  Kemmis? — 
They  are,  with  the  exception  of  a  memoran- 
dum whidi  he  has  made  upon  them. 

[Coort  adjourned.] 

Note.  After  the  Court  had  adjourned^  and 
before  all  the  judges  had  retired,  it  was 
stated,  that  the  counsel  for  the  traverser 
had  possession  of  the  notes  of  the  witness 
(Shepherd),  and  were  copying  them; 
judge  Osborne,  who  had  not  left  conit 
sai^  that  they  onght  to  t)e  restored  to  the 
crown  solicitor,  and  pcoduoed  by  htm 
again  when  the  Court  sat  in  the  morn- 
ing. 


Mr.  Burton.-— yiy  lords,  the  notes  of  Shep- 
herd, the  witness,  were  produced  at  the  dose 
of  his  examination  yesterdav  evening;  th^ 
were  put  into  the  hands  of  Mr.  Burrowes  at 
the  time  when  the  Court  adjourned.  He  wiabed 
to  take  them  home  along  with  him,  but  was 
not  permitted ;  however,  wey  were  to  be  pro- 
duced this  morning,  but  now  I  am  not  allowed 
to  see  them  unless  we  give  them  in  evidence. 

Mr.  Justice  Qi&onie.p-Have  they  beea  nnd 

in  evidence  ? 


Mr.Jsy/~^o,  nqrlord,  they  have  i 

Mr.  Atiorm^  General, — My  lords,  this  is 
the  consequence  of  yielding  too  mo^.  A 
great  deal  was  said  last  trial  respecting  the 
notes  being  lost :  the  witness  has  since  foond 
his  notes,  and  they  are  now  produced*  He 
m»3r  he  examined  respediDfrttMn;  h«t  dugr 
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are  thtf  iKXei  of  tib«  witness  and  baye  not 
been  made  eiidence. 

Mr.  Jcy^— We  consent,  on  the  part  of  the 
crown^  to  have  them  read«  and  let  them  go  to 
thejiu^. 

Lord  Chief  JmOec^lt  both  partiei  wish  to 
gite  then  in  evidence^  let  them  be  read. 

Mr.  CooltL-^'Mj  lord,  have  we  not  a  right, 
to  examine,  whether  these  notes  be  of  the  wit- 
ness's hand  writing  ? 

Mr*  Juitioe  Qiftoniew— These  note*  are  the 
private  proper^  of  the  witness. 

Mr.  Jeft^— The  witness  may  be  ^ept  upon 
the  table,  while  the  officer  of  the  court  reads 
the  notes. 

Mr.  Jo^.— Or  we  have  no  objection  to  let 
the  witness  retire,  and  come  again  if  the 
notes  be  given  in  evidence  to  the  jwj ;  but 
we  object  to  the  notes  being  given  into  the 
possession  of  the  counsel  for  &e  traverser,  to 
enable  them  to  make  some  other  use  of  them. 

Lord  Chief  Jmtioo.-^The  vntotts  nay  be 
called  and  the  o^unsel  for  the  txaverKr  may  in- 
terrogate him,  as  they  think  right.  With  re- 
gard to  the  notes,  they  ought  to  be  produced, 
but  no  observations  can  be  made  upon  t^em 
unless  they  are  read  in  evidence* 

Mr.  Bmian. — We  may  make  observations 
upon  their  not  being  produced. 

James  Ji^Domt^  sworn. — ^Examined  by 
Mr.  Sergeant  JBa0. 

Do  you  hold  any  situation  in  Dublin  ?^-I 
am  a  deik  in  the  head  office  of  police. 

Lord  Chief  JuMticc^Do  the  counsel  for  the 
traverser  desire  any  further  enmination  of  the 
last  witness  ? 

Mr.  Birloa.— Not  now,  my  lord. 

Mr.  Justice  Oi&ame.— What  do  you  mean 
•by  saying  now  ?  It  appears  to  me,  that  the 
notes  are  conceded  to  you.  I  think  they  should 
«ot  be  produced  when  another  witness  is  ex- 
auftined.    But  the  rest  of  the  Ck>urt  think  other- 


JLord  Chief  Jtuiiee.'^Let  them  be  produced. 

Mr.  Jo|f.— My  lords,  we  submit  to  this,  if  it 
-ever  was  done  before,  to  take  the  notesfvom  an 
indiTidnal  who  is  examined  as  a  witness.  Mr. 
Bnrxowesvranted  to  take  a  copy  of  these  notes. 
Surely  that  cannot  be  permitted.  If  the 
eounsel  for  the  traverser  consent  to  their  being 
read,  we  subnit :  but  otherwise  they  have  no 
«igfattodien. 


Mr.  Arr0«o.^My  lords,  the  witness  did 
^lege,  that  he  corrected  his  memory  by 
looking  at  memorandums,  and  he  looked  at 
some  again  here ;  that  entitles  us  to  cros»-ex- 
amine  him  respecting  the  paper,  and  we  can- 
not do  so  without  looking  at  it. 

JAr«/ny.-*My  Wik,  w/s  require  »  decision 
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upon  thestiiet  rale  of  law,  and  will  be  bound 
by  it. 

Lord  Chief  Juatke.^l  have  no  recollection  of 
such  a  matter  having  occurred  before.  The 
witness  certainly  spoke  of  these  notes. 

Mr.  Joy.^But,  my  lord,  they  were  not  given 
in  evidence :  they  were  mentioned  by  the  wit- 
ness, and  th^  were  produced  to  shew  that 
they  are  in  existence. 

Mr.  Justioe  Daly.^l  think,  that  whefe  tfie 
witness  speaks  from  notes  to  refresh  his  me- 
mory, the  opposite  party  may  cross-examine 
him,  to  .ascertain  whether  those  notes  were 
genuine  or  not. 

Mr.  Justice  XXiy.— Cannot  the  counsel  for 
the  crown  give  the  notes  t6  the  counsel  for  the 
traverser,  to  enable  them  to  cross-examine  die 
witness  ? 

Mr.  Joy.-^Yes,  ttiy  lord,  to  cross-examine 
the  witness.  We  wish  them  to  do  that;  and 
let  the  notes  be  read ;  but  the  counsel  for  the 
traverser  vrant  to  have  these  notes,  with  aview 
to  crosfr-examine  another  witness. 

Mr.  Serjeant  Moore.'^My  lords,  I  think  I 
may  be  privile^ped  to  say  a  word,  having  eit» 
ammed  the  witness  respecting  whom  this  dis- 
cussion has  arisen. '  with  respect  to  tiiese 
notes,  the  witness  did  not  say  a  urord  on  his 
direct testimoi^;  butaiterhiscBOssexaninn-^ 
tion,  they  were  produced,  because  they  wese 
shouted  mr.;  thqy  were  seised  u|ion  by  aanual 
force,  in  die  same  spirit  with  which  these  triala 
have  been  conducted  from  the  beginnings  with 
an  inddicacy  not  heretofore  prscdsed. 

Mr.  Bamwei.— My  lords,  I  am  sorry  that 
the  expression  has  escaped  from  the  learned  ' 
counsel.  There  can  be  no  mistake  as  to  the  per- 
son to  whom  he  has  alluded ;  but  I  aver^  that 
I  did  not  lay  violent  hands  upon  the  paper; 
and  I  also  aver,  that  the  learned  gentleman 
did  promise  me  that  I  should  have  a  copy  of 
it,  and  that  he  violated  his  engagement. 

Mr.  Sergeant  M<ior«.«»When  the  paper  was 
taken  from  me  by  manual  ferce>  I  was  obliged 
to  get  it  back  by  stratagem. 

Mr.  Justice  Oiftonie.— The  matter  should  be 
considered  this  day,  exactly  as  if  an  adjourn- 
ment had  not  taken  place  yesterday.  At  that 
time  the  informations  were  in  the  hands  of 
Mr.  Burrowes;  it  was  objected  that  he  had 
not  a  right  to  take  s  copy  of  them.  I  though^ 
he  was  not  entitled  to  a  copy  of  them.  But  I 
think,  thev  should  now  be  left  in  his  hands 
again ;  and  if  he  thinks  proper,  he  may  cross- 
examine  the  witness. 

Mr.  Attomof  General.^We  will  make  no 
objection  to  that  course  of  proeeediug ;  but 
they  have  no  right  to  cross-examine  the  witness 
now  produced,  from  informations  sworn  by 
eaoHer  person. 

[Here  the  witness  James  Ml>onogh,  was 
desired  to  withdraw,  and  John  ^epherd 
wa>  cailed.J 
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''  Mr.  Acrioii.-'My  lords,  I  aii  'tmry  Ufttf, 
that  any  altercation  should  hare  occurred  upon 
,  this  subject.  I  have  no  wish  to  conceal  ^hat 
mj  otject  was.  It  will  M  to  my  lot  to  ask 
MDonogh  sonko  questions,  and  I  wanted  these 
not^  for  the  purpose.  It  is  said  they  are  not 
JUf  nptes ;  but  stilly  I  haye  a  right  to  cross-ex- 
fmine  from  them,  and  afterwards  to  ask  Shep- 
herd a  question  or  two.  I  think  that  is  my 
ligh^.  It  is  now  proposed  to  call  Shepherd 
again ;  and  it  we  cross-examine  him  further, 
^we  may  have  the  notes.  I  do  hot  say,  that  we 
.YriH  do  so ;  but  I  want  the  nojtes,  in  order  to 
cross-examine  M'Donogh. 

Lord  Ckmf  JmUc^-^Ttom  the  manner  in 
wfaidk  the  notes  weie  produced  on  the  table,  I 
.thought  that  counsel  for  the  adversary  had  a 
ri^ht  to  look  at  them,  and  to  cross  examine  the 
witness,  whose  notes  they  were:  but  unless 
they  are  given  in  evidence,  the  adversary  has 
Bot  a  right  to  a  copy  of  them ;  neither  has  h^ 
.a  right  to  the  possession  of  them,  for  any  other 
purpose,  than  that  of  cross-examining  the  wit- 
ness whose  notes  they  were. 

..  ,Btr.  fi^toft.— ^y  lords,  suppose  Shepherd 
.|e^}un(sd  }^  Coi4r(:  could  wi^  not  cross-ex- 
wq^pe  fm^  other  wi(i)^,  as  to  what  Shepherd 

'  Mr.  Jnstiee  Dsy«— So  yon  muf  1  bat  I  do 
4tof  think  that  yon  have  any  right  to  the  pos- 
session of  the  notes  Ibr  that  purpose. 

,  ,  Jj9rd  W^JuUke^-rrU  you  wish  to  read  the 
notes  in  evidence,  there  is  an  end  of  all  ob- 
jeption ;  and  you  may  then  make  whatever  use 
.of  th^n  yon  think  proper. 

Joipici  M*thno^  swom. — Examined  by 
Mr.  Sergeant  Ball, 

YQh  have  stated,  that  you  are  a  dark  in  the 
police-office  ?— Yes. 

Wero  yon  examined  upon  the  trial  of  Doctor 
Sheridan?— 0[  was. 

Do  ypyi  ki|ow  the  Eoman  CathoUq  (sh^p^l  in 
Iifffiy-^^t?*f-I  do. 

Were  you  there  in  the  month  of  July  last  ? 
—J  was. 

Upon  what  day  ?— On  Wednesd^,  the  31st 
^of  July. 

At  what  time  of  the  day  did  you  go  there? — 
Between  twelve  and  one. 

Were  you  accompanied  by  another  person? 
.*-I  was. 

Who  accompanied  you  ? — John  Shepherd. 

Do  you  mean  the  witness  who  was  ex* 
ijamined  here  ? — ^Yes. 

Was  there  any  assemblage  of  persons  in  the 
iShapel  ?-— There  was  a  considerable  niunber. 

Did  yoa  renudn  there  ?— ^I  did. 

Did  yon  stay  in  the  body  of  ihe  chapel,  or 
4id  yon  retire  to  any  particular  p^rt  f -^I  w^pit 
4o  the  gallery. 

Could  you  observe  from  the  j^ery  iqrhat 
procbedings  took  place  F— Yes. 

What  ii^roceedings  took  place  ?  was  any  per- 
son  in  tht  chair  ?«-Yes,  Dr.  Sheridan. 


Did  he  take  the  diair  afte/yon  webt  Ihere, 
or  was  he  in  the  chair  when  yon  amved  P— fie 
was  in  jthe  chair  when  I  went  in. 

Did  you  observe  any  person  address  the 
chair,  or  the  meeting,  upon  that  occasion  ?>- 
Yes. 

Who  did  so? — ^Mr.  Thomas  Kirwan. 

Do  you  know  that  gentleman  by  sif^t?^ 
Yes, 

Is  he  in  Court  ?— Yes ;  there  he  is. 

What  was  the  subject  of  his  address  to  the 
chair  P — He  proposed  that  a  petition  should  he 
presented  to  his  royal  highness  tiie  prince 
Regent,  and  both  Houses  of  Pbriiament,  pray, 
ing  for  a  removal  pf  the  penal  laws  exisliiig 
against  the  Boma^  Catholics  <^  Ireland. 

What  was  the  fote  of  the  motion  ?— It  was 
seconded,  and  carried  nnanimoiisly. 

Was  the  question  put  upon  it  whether  it 
should  be  passed  or  not  ?— 1  saw  no  objection 
made  to  it     . 

Was  there  any  other  motion  made?— There 
was. 

By  whom?-— By  Mr.  Kirwan. 

WBtt  was  the  second  motion  f— He  JBfifved, 
that  five  persons  be  appointed  to  pnse&t  the 
said  petition,  and  that  said  fiye^penonadukuM 
also  represent  the  Catholics  «f  that  parish  in 
thei  ffeneral  oomaittee  of  die  CathoUcs* 

Was  that  metioa  seoeaded  t'^li  was. 

Was  the  question  put  upon  it?— ^  do  not 
recollect  the  putting  of  the  q^iestion;  but  it 
was  moved  by  Mr.  mrwan,  seconded  by  somfc 
other  person,  and  carried  unammoosly.    . 

Was  there  any  other  qootion  made  ? — ^There 
was. 

By  whom? — ^Mr.  Kirwan. 

What  was  it?— He  proposed,  that  seven 
persons,  then  present,  shomd  be  appoisted  to 
eiect  the  five-  members  of  the  committee ;  but 
that  none  of  the  seven  were  to  be  eli^Ue  to  be 
of  the  committee* 

Was  that  resolution  seconded  ? — It  was. 

And  carried  P— Yes, 

Were  there  seven  persons  nominated,  pas- 
suuit  to  the  resolution  ?— There  were. 

In  what  manner  did  the  nomiBatian  taSa 
place  ?— 'By  Doctor  Sheridan  naming  the  fixst, 
that  person  named  a  second,  the  second  named 
a  third,  and  so  on  until  the  seven  were  named. 

Were  those  seven  persons  present  t— I  be 
Keve  they  were. 

What  was  done  after  those  seyien  were  b»- 
minated  ?— They  retired  fov  a  short  tine. 

Did  they  go  out  of  the  diapel  ?— i  caunt 
say. 

How  long  was  it  before  they  retired  ? — It  ivas 
about  ten  minutes. 

When  they  came  back,  what  was  next  done 
in  a^  e«iepibW  ?-«^They  proceeded  to  mention 
the  names  of  the  ^ve  persons,  whom  thej  had 
^l^cted. 

Were  those  naiaei  piAlidj  mentinned?— 
Y^,  they  were. 

Do  you  rememlber  ^le  names  ?— I  do ;  t^tey 
began  with  Doctor  Siieridan ;  the  next  was 
Tlroiita^  Kitifaii^  the  nett  frasBeniy  Bdmond 


84ft]  tfiN^Snkr*  SSmmh  BbrAtmKJbr  m  MMm^tmr.  A,  D«  1818. 


[S4Q 


Tuffty  WQliamSwtttmttit  nod  RicAaid  Skeil. 

What  wasnext  done  after  these  names  were 
mentioned  ? — When  they  named  Dr.  Sheridan 
as  one  of  the  oonamittee  of  fire,  it  was  mored 
that  he  should  leare  the  chair. 

Was  any  person  to  take  his  place  ?«— It  was 
moved  that  Dr.  Burke  should  take  it. 

Was  that  done  f— It  was. 
'  WhjAwasneeEtdonef-^Dr.Sheridan^sname 
was  put  by  flie  ehainnan,  Dr.  Borke,  to  the 
▼ote  of  the  meeting.  Was  Mr.  Kirwan's  name 
put,  that  he  should  be  one  of  the  committee 
of  fiir«?*-It  was. 

Did  he  decline  to  be  one  of  the  committee^ 
or  kyw  did  he  conduct  himself  7-->When  his 
name  was  voledy  he  returned  thanks,  and  said 
he  would  discharge  the  duty  of  the  trust-  re- 
posed in  him,  or  somedun^  to  that  effect. 

Did  Dr.  Sheridan  afterwards  resume  tfa^ 
dudrfr^Yes;  after  he  was  appointed,  it  was 
moved  that  Dr.  Burke  should  leav^  the  chair,- 
sd&d  that  Dr.  Sheridan  should  take  i^  again, 
which  was  done. 

Xortf  CUff  Jtoto.— Do  you  mean^  that  after 
the  vote  upon  Dr.  Sheridan's  nomination  was 
carried  he  took  the  chair  a^n?— Yes,  my 
lord. 

Mr.  Sergeant  JBaff.— Did  Dr.  Sheridan  quit 
the  diair  again,  before  the  meeting  was  dis- 
solved ? — He  did. 

For  what  piprppse  ? — ^It  was  moved,  that  he 
should  leave  the  chair,  and  that  Henry  Edmond 
Taaffe  ehould  take  it;  and  the  thanks  of  the 
meeting  were  then  returned  to  Dr.  Sheridan 
for  his  proper  conduct  in  the  chair. 

Did  you,  during  that  day,  hear  any  thing 
mentioned  in  the  assembly  relative  to  a  pro- 
clamation which  had  issued? — Yes;  I  recol- 
lect, early  in  the  business  of  the  meeting,  there 
was  some  person  about  to  move  some  matter  i 
and  fu&other  of  the  assembly  interrupted  him, 
and  begffed  it  might  be  withdrawn,  as  it  would 
retard  the  business  of  the  day ;  and  asked 
whether  he  had  heard  of  a  proclamation  which 
had  issued. 

Was  the  motion  made,  or  was  it  withdrawn? 
—  It  was  withdrawn. 

Did  Shepherd  stay  with  you  while  you  con- 
tinued in  tne  chapel?— Yes. 

Mr.  Justice  Dov.-^When  Dr.  Sheridan  re^ 
fumed  tht»  chair,  did  he  put  the  question  upon 
Mr.  Kirwan  ?— He  did. 

And  upon  the  rest  N— Yes,  he  put  the  ques- 
tion np6n  four  names* 

Jmm  M'Dom^i^tOB^r^iwmaaBd  by 
Mr.  JBur/off. 
T#iaweia 
Yas. 

Axkd  mt  #«i  yoor  Moid  Steplieidt^Y«i. 
Aflid  Mr.  Huddlttten  ?---Yei. 
These  were  the  only  witnesses  who  mvn 

I  believe. 

TcMi  do  Bot  fitiuM  to  have  a  rteelleifion 
of  the  precise  eiact  wordtj  ydu  dialy  fm 
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the  inbfttnce  of  them,  as  yoa  recollectr^ 
Yes. 

You  do  not  give  the  precise  words  ?— What 
words  do  you  mean? 

Do  you  take  upon  you  tq  say,  that  you 
state  the  very  precise  words  which  vrere  utter- 
ed ?-No. 

You  mentioned  at  the  close  of  yOur  state- 
ment, **  to  that  or  the  like  effect.**— If  yo«  ask 
me  as  to  any  exact  words,  I  will  say  wfaethet> 
th^  were  uttered  or  not. 

Upon  the  last  trial,  you  did  not  pretend  to 
say  tnat  you  could  tell  every  word ;  can  yoa 
tell  now  every  word  ?— I  do  not  recollect  eveiyt 
word  that  was  used. 

I  suppose  you  to  be  a  very  fair  WHi,.and 
yon  appeared  so  upon  the  last  tsial;  yo«. 
were  employed  to  take  iMes  of  what-pasead  ?•— 
Yes, 

Who  tras  your  commaiiding  offeer  ^  was  it 
aiQor  Sitri-^No. 

Was  9t  not  he  that  sent  you?«-lt  wis 
not. 

Yon  did  not  reooUect  npoa  the  last  Inal  l-^i 
I  could  not  say  which  of  tae  asagistnde*  ttnt 
me. 

Caen  vou  say  now? — ^I  can ;  I  have  learned 
since,  that  it  vras  in  consequence  of  a  mcssaae 
I  received  from  Mr.  Farreil,  the  diief  coestafem^ 
that  it  was  the  desire  of  the  magistrates  I 
should  go  there. 

You  were  mistaken  then  upon  the  last  tsiall 
— I  believe  not 

You  said  you  had  orders  from  one  or  otter 
of  the  magistrates,  major  Sirr  or  Mr.  Hare^— » 
It  was  in  consequence  of  an  order  from  one  of 
them. 

Yon  cannot  tell  wblch  of  themi— I  cartaot. 

You  thought  it  was  one  of  tfitm  ?— I  did. 

You  have  learned  since  otherwise?*-! 
have. 

When  did  you  see  Shepherd's  notes  last?-^ 
The  last  time  I  saw  them  was  on  Sunday 
last 

Who  showed  them  to  you?-^I  saw-timm  in 
Mr.  Kemmis*8  house  in  Kildare-street 

Who  diowed  them  to  yon?— Yoitng  Mr. 
Kemmis. 

You  read  tiiem?— I  looked  over  them; 
I  do  not  know  that  I  read  the  entiie  of  them. 

Why  did  he  show  them  to  you  ?— Ha  asked 
me,  did  I  know  them. 

Do  you  know  Shepherd's  hand-^wiitingP-^ 
Ido. 

Did  he  ask  tob  whedier  they  were  in 
Sheph^'s  hand-writnagf-— He  asked  me, 
whether  theM^  vTers  Ihe  notes  wfaieh  Sfaajphevd 
took.  _ 

AM  you-rsni  tbeBrfrtxn  btginsib^  to  (l|idf*^ 
I  did  not 

Why  did  m  stdprf-^I  ollnlitaiK 

Did  Mr.  Kemmis  hurry  you  ?— No. 
.   Did  he  desire  YOU  nolrtorj^adtiitm^No. 

Did  Tou  mi  a  dbifen  fihdrf— I  did  Hot 
reckon  mem. 

Did  yon  read  siz?-^I  bmH  sty. 

Or  more  than  mk  T— I  eattft  nqr. 
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Mr.  Go0/(rf.— My  lords,  it  is  always  usual  to 
hear  arguments,  whether  there  he  evidence  to 
go  to  t&  jury. 

Mr.  Justice  De^.— The  objection  b,  that 
tiiere  is  no  evidence  to  support  a  particuhir 
arerment,  which  though  not  material,  yet  being 
laid,  it  is  contended  should  be  provc^i. 

Mr.  Gopld,— And  if  not  proved,  the  jury 
nuist  be  discharged  of  that  count.  It  is  u  mere 
question  in  law,  and  that  is  the  practice  in 
Westminster-Hdl.  Suppose  it  were  a  civil 
action,  I  might  call  for  a  non-suit.  I  cannot 
do  80  in  fr  eriininal  case.  But  the  Court  is  to 
decide  this  whether  there  is  a  scintUla'of  evi- 
dence to  support  the  first  count?  I  maintain^ 
that  there  is  not. 

Mr.  Towfoaid. — M^  lords,  there  is*  a  simple 
Answer  to  all  the  objections.  The  statement 
upon  the  record  is.  that  a  committee  of  Roman 
Catholics  was  to  be  appointed,  and  that  they 
were  required  to  do  certain  things^  It  is  ppored 
iSbnt  such  a  committee  was  appointed,  and  that 
th^  were  to  transact  certam  matters,  which 
xnatteTs,  so  proved,  constitute  the  criminality 
wUcb  is  alleged. 

Mr.  BwrroiMr.— If  the  counsel  for  the  crown 
are  disposed  for  a  collateral  issue  Uy  the  jury 
upon  the  matter  in  contxoveny,  we  are  satis- 
fied. 

./Mr.  SolicUor  Gener/d'r^My  lords,  we  are 
somewhat  embarrassed  by  this  course  of  pro- 
ceeding. What  has  been  last  argued,  I 
thought  had  been  disposed  of  by  the  Court.  I 
hare  ajrigfat  to  complain,  that  Mr.  Peitin^who 
mae  to  leply,  made  new  objections,  and  these 
have  been  enforced  by  Mr.  Burton;  and  theU 
^  collateral  issue  is  proposed. 

i;ortfCAwfJiif<ice.--We  think  it  best,  that  Mr. 
Barrowes  should  go  on  with  his  case.  If  there 
be  any  defect  on  the  part  of.  the  prosecution, 
he  may  rely  upon  it,  and  Che  aaversarycan 
reply  to  him. 

Mr.-  BamHoei.— My  lords,  I  did  hope  that 
tlie  question  of  law  was  upon  a  narrow  ground, 
which  might  be  decided  m  a  short  space  of 
time.  I  am  disposed  to  let  the  case  go  to  the 
jury  upon  the  c^uestion;  whether,  deficto^  the 
meeting  of  the  81st  of  July  elected  represent 
tatives  for  a  portionof  a  parish  oitf  of  the  city 
of  Dublin.  I  am  really  suggesting  a  mode  to 
eave  public  time,  and  to  leave  the  case  now 
to  the  Court  and  the  juxr,  to  determine  the 
fact,  upon  that  part  of  the  case.  If  the  jury 
shall  determine  ra  a  certain  way,  it  will  not  be 
necessaiy,  on  behalf  of  the  traverser,  4o  go 
further. 

Lord  Chitf  Jwtic$p-^Vix,  Biirrowes,  you  had 
better  go  on. 

Mr.  Bfeirftii0e«.--^entleiAeft  of  the  jury  :H 
cannot  admit  with  his  nujest/s  attorney-ge- 
neral, that  we  hate  been  skulking  from  the 
merits  and  justice  of  this  case,  f  appeal  to 
the  candour  of  eveiy  man  who  has  attended 


thia  tfial^  whetlierthcehafge  is  not  noM  aptly 
applicable  to  hiinsdf.  We  have  oiered,  and 
still  offer  to  relieve  you  from  the  invidioii» 
duty  of  deciding  the  question  of  law,  by  tak^ 
ing  your  verdict  on  the  fact,  and  leaving  the 
laW:  to  be  definitively  settled  by  die  dernier 
resort.  It  never  vras  more  necmaiv  to  sepa- 
rate the  law  firom  the  &tt.  YeV  though  noC 
one  of  our  offers  have  been  aeeepfced,  the  at- 
torney-general represents  our  conduct  as 
shuffling  and  prevaricating.  Do  you  see  any 
want  of  candour  on  our  side  }  Do  you  not  see 
a  glaring  want  of  it  on  the  other  }  My  learned 
friend  knows,  that  the  opinion  of  the  ooart  of 
King's-bench  is  with  him,  and  such  is  his  per* 
verted  notion  of  true  dignity,  that  he  seeks  the: 
sanction  of  a  jury  to  uphold  the  Court  in  the 
point  of  law,  while  he  shrinks  firom  the  opi* 
niott  of  the  twelve  judges,  and  the  House  ef 
Lords. 

Gentlemen^  there  is  more  of  artifice  tbaa 
pride  in  this  course.  He  has  more  than  mi»- 
givingv  as  to  the  probable  ccnsequence  of  a 
compliance  vrith  our  candid  and  frir  offer.  H  e 
dreads  the  opinion  of  the  demier  resort  npon 
a  special  veidict,  and  trembles  for  the  tee  of 
his  proseeution  before  that  high  tribunal  to 
whose  decision  every  Cathc^ic  in  Ireland — to 
whose  judgment  my  Und  Fingall  would  bow 
the  head  or  obedienee.  He  avows  that  it  is 
the  intention  of  the  adrntnistration,  both  at  this 
side  of  the  water,  and  the  ether,  to  put  down 
the  Ctttholics  of  Iteland. 


Mr.  Attorn^  GeneraL'^1  said  no 
thing.  I  said  it  was  the  intention  to  put  dovm 
the  national  convention  of  the  Catholics,  which 
is,  and  ought  to  be,  the  endeavour  of  every 
honest  man. 


Mr.  Burrowet. — ^Well,  .tiien,  to  put 
that  convention,  which  he  has  called  an  illega? 
assembly ;  hot  which  I  .deny,  to  be  so,  hot 
which  I  assert  to  be  the  constitutional  oi^an  of 
a  deserving  and  suffering  people,  comnuasiooed 
to  carry  iMx  complaints  to  the  throne  and  lo 
parliament.  He  denies  what  I  thus  affinn ; 
out  he,  who  has  imputed  a  shuffling  and  disin- 
genuous conduct,  himsdf  skulks  under  tiie 
wings  of  this  court,  and  the  expected  ooaa- 
pliance  of  this  jury  from  that  final  oomt,  to 
which  we  seek  to  carry  this  great  qnestioB, 
surely  not  unwoAhy  of  the  highest  tribnnaL 

I  again  call  upon  him— I  implore  him— F 
implore  the  Court,  which  I  address  with  rever- 
ence— I  implore  the  jury— all  to  concor  in  a 
special  veraict ;  to  separate  the  fact  from  the 
law— to  leave  the  law  to  this  Court ;  who  can- 
not want — ^who  catmot  wish  the  sanction  of  a 
juiy  upon  a  question,  vffaidi  they  are  told  » 
foreign  finom  their  jurisdiction.  In  order  to  re- 
move all  difficulty,  in  order  to  silence  ail  pre- 
tence that  we  do  not  avow  what  we  have  done^ 

^  I  offer  to  admit  every  foct  to  which  a  particle 
oi  evidence  has  been  offered ;  eveiy  fadwhidi 
the  attorney-general  has  any  grounds  for  say- 

•  ing  really  took  place,  let  them  all  be  ttrnd  by 
the  jury— let  the  attomey-geasnl  pnpere  the 
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i|»ecial  wdi^  himiel^  lie  dial!  not  me^  an^ 
uncandid  obstniction ;  he  shdl  recerre  eveiy' 
asuBtftnce.  Tlie- jiny  will  be  rdiered  from 
difficulty:  TM  Court  may  pTonoooce  the  law 
from  thems^ltefl,  -and  br  themselTes  ihe  jndg- 
ment  wfll  be  equally  Talid-^eqaalW  effectual^— 
in  ail  teapccts  the  same— except  that  it  will  be 
tjpen  to  appeal— which  cannot  but  be  gratiff- 
ing  to  this  Court— and  which  ought  not  to  be 
dMtracted  by  the  attoraey-^gieneial,  if  his  ob- 
jleet  be  (what  he  «?owb)  to  irindicate  the  dig- 
nity of  Ihe  law,  and  not  what  some  suspeol,  to 
answer  a  transient  and  a  party  purpoee,  and 
obtain  what  may  be  miscalled  a  victory  over 
tfie  Catholic  people^  and  the  Catholic  pursuit 

Hie  attom^'generaly  I  find,  will  not  con« 
sent  to  this  fur  prop(»al.  He  will  demand 
from  y&oiy  centlenien  of  the  juiy,  a  general 
verdict  deciding  upon  the  law,  and  precluding 
all  appeal.  In  doing  this,  he  forces  upon  me 
a  duty  upon  which  1  enter  widi  reluctance^  but 
which  I  shall  disdiarge  with  firmness.  It  is 
not  for  any  man  who  wears  a  bar  gown,  to 
•hiink  from  the  dischaige  of  any  professional 
duty  whatever.  DifiSonlties  may  interpose  in 
hia  way;  and  even  though  he  may  be  certain 
to  encounter  obloquy  ami  misrepresentation 
•n  one  side  or  the  other— possibly  on  both-— 
from  thfe  unfortunate  state  and  temper  of  the 
times,  whatever  course  he  may  steer,  his  du^r 
is  plain,  his  courw  'is  direct  Let  hhn  cadi 
into  eoimoil  his  reason,  and  his  conscience ; 
let  these  ^counsellors  be  unbribed  and  uniaflv- 
«no6d,  'let  him  obev  their  mandates  inflexibly 
and  iMidly,  and  he  may  rely,  Uiat  the  final 
judgment  of  this  world  will  probably  be  with 
him,  but  that  with  infallible  certainty,  he  will 
stand  acquitted  before  that  tvibonal  from  which 
there  cannot  be  any  appeal,  because  in  it  there 
cannot  be'any  enpr« 

I  will  follow  such  counsel,  as  I  recommend 
to  t^etf  man,  standiag  in  such  circumstances, 
aa  I  do ;  I  eAiey  tlie  suggertions  of  those  mo- 
Atlors,  who  ^eli  me,  that  if  is  my  duty  to  urge 
yoo,  fentlemenof  thejory,  to  find  a  special 
Terdict  as  you  undoubtedly  have  a  right  to  do, 
and  if  you  do  not,  to  proceed  to  argue  in  your 
hearing  and  with  a  view  to  convince  you,  as 
well  as  the  co^irt,  that  under  a  sound  and  ra- 
tional eonstraction  of  the  Convention  act,  my 
elaeiii  is  entitled  to  a  general  acquittal. 

lord  CMefJusticc-^So  £ar  as  the  Court  has 
already  decided  upon  the  same  subject,  I 
should  hope,  it  will  not. now  be  controverted. 

Mr.  Bttmncet.— Then,  my  lords,  I  do  not 
feel  how  I  can  argue  this  case. 

,   X4MnrfC^Jw<icc.--I  find  my  brethren  have 
no  objection  to  hearing  you  on  the  point. 

Mr.  Burr<nves.— To  entitle  me  to  that  pri- 
vilege, I  will  refer  your  lordships  to  a  very 
familiar  case,  and  one  more  analogous  cannot 
weU  be  supposed. 

Mr.  Justice  JDa^-^It  ia  no  more  than  the  re- 
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Mr.  BurrtNDet.«>My  lords,  I  have  considered 
tbU  matter  much  and  deeply.  I  would  not 
establbh  an  indecorous  precedent,  to  gratify 
any  man  or  body  of  men.  I  admit  the  maxim 
of  law,  "  Ad  questionem  facti  respondent 
Juratores,  ad  questionem  legis  respondent  Ju- 
dices,*'  but  I  assert  that  it  has  its  limits  and 
exceptions,  like  every  other  prinoiple  and 
maxmi  of  law.  I  deny  that  jurors  are  bound 
on  constitutional  questions  to  take  the  law 
from  every  judge  who  may  preside.  I  assert, 
that  they  are  not  bound  to  act  in  violation  of 
the  plain  suggestions  of  their  own  understand- 
ings, upon  subjects  not  difficult  or  abstruse, 
and  in  which  the  rights  and  liberties  of  a  na- 
tion may  be  involved.  We  owe  much  pt  our 
freedom  to  the  intellect  and  spirit  of  juries, 
vdio  upon  such  subjects,  act  ror  themselves 
and  for  the  nation,  when  the  judges  who  pre- 
sided, mistook  or  mistated  the  constitutional 
law  of  the  land.  I  will  not  dwell  upon  times 
when  a  systematic  attack  was  made  upon  every 
principle  of  genuine  and  rational  libert]r^  mhfk 
judges  were  dependent  and  time-serving.^  I 
know,  an4  I  exult  in  the  happy  change  which 
exists  in  that  respect  .in.  mcKlerpi  times;  but  I 
will  say,  that  the  time  nev^r  has  arrived,  and 
never  can  arrive,  wheii  the  judges  should  be 
considered  as  in  themsdves  a  sufficient  pro- 
tection of ,  the  people's  rights,  and  that  to  in- 
culcate universal  and  passive  obedience  in  ju- 
ries to  the  doctrines  of  the  Court,  would  be 
to  deprive  the  nation  of  iu  best  protection, 
upon  great  snlijects  and  upon  great  emergen* 
cies. 

I  call  your  attention  to  modem  times,  and 
to  a  subject  so  closely  analogous  to  the  nresent, 
that  no  nearer  affinity  can  be  imagined.  Tho 
liber^  of  the  press  and  the  right  of  petitioning, 
may  be  considered  as  twin  privileges  of  a  free 
people.  They  are  equally  necessary,  they 
ought  to  be  equally  sacred.  For  more  than  20 
years  in  England,  the  whole  Court  of  King's- 
Bench  considered  the  question  of  libel  or  po 
libel  to  be  a  question  of  law,  and  did  exnress 
that  opinion  in  every  case,  and  claimea  exr 
elusive  jurisdiction  upon  the  subject;  and  yet 
in  every  case  the  counsel  for  the  defendant  ap* 
pealed  to  the  jury  to  decide,  as  if  it  was  coin- 
pletely  and  peculiarlT  within  their  cognisance, 
in  no  instance  was  that  opinion  of  the  Court 
submitted  to,  so  as  to  preclude  die  counsel 
from  referring  to  the  jury  the  question  of  Hbel, 
or  no  libel,  and  rousing  their  constitational 
foelings  upon  a  question  of  such  importance. 
The  contest  vra»  conducted  with  candour  and 
decorupi,  and  it  was  not  considered  as  any  as- 
persion upon  the  Court ;  hut  the  advocate  as- 
serted his  right,  and  struggled  with  the  opinion 
of  the  Court,  until  a  declaratory  act  was 
passed,  deciding  that  the  counsel  was  right, 
and  the  court  in  error,  during  that  whole  pe- 
riod. It  is  inHtuled  •*  An  act  to  remove  doubts 
respecting  the  functions  of  juries  in  cases  of 
libel ;"  and  it  recites,*  that  doubts  have  arisen, 
*  whether  upon  the  trial  for  a  libel,  it  was  com- 
petent 10  the  juiy  to  give  their  verdict  upoii 


871]         52  GEORQ£;IIL  Prgued^s  agnnU  Edvgtrd  J^fli^^  UfStSt^ 


tbe  vvhqle  matter  in  iamie;  and  it  enacts  that 
the  jury  may  ^ve  a  general  verdict  of  guilty 
or  not,  ugon  the  Tvhole  matter  put  in  issue, 
upon  die' indictment  cr  information ;  and  shall 
not  be  required  .or  directed  by  the  judge,  to 
find  the  defendant  guilty,  merely  on  the  proof 
of  publication;  and  it  ia  provided  that  the 
judge  may  give  his  opinion,  and  direction  in 
like  manner,  jas  in  other  criminal  cases ;  and 
it  is  4Jso  ppovided  that  nothing  shall  extend  to, 
prevent  tiie  Jury,  from  finding  a  special  verdict, 
m  their  ^discretion  as  in  other  criminal 
CA8E6,  vecogniung  the  right  of  the  jury  to  find 
a  special  verdict  in  every  cate.  Nothing  can 
be  more  analogous.  In  Uiose  cases,  the  al- 
leged abuse  s>i  the  censorial  power  of  the  peo- 
ple, ivas  the  subject  of  triaL  Here  the  nght 
of  petitioning  is  said  to  be  abused,  and  it  is 
denied  that  you  shall  judge  upon  the  subject. 
I  do  say,  that  neither  of  these  great  reserved 
rights  of  the  people  can  be  safe,  if  they  are 
not  in  the  custody  of  juries ;  and  that  you  can- 
not afford  them  protection,  if  you  must  obey 
every  judge  upon  the  subject. 

Mr.  Justice  I>ay. — ^You  need  not  contend 
ibT  your  right,  where  we  have  been  inviting' 
yon  to  the  argtament. 

Mr.  Burr<noe«.— -Mjr  lord,  1  thought  it  right 
to  state  the  clauses  of  this  act,  after  I  kid 
been  interrupted.  I  beg  to  press  that  essential 
Dart  of  the  act,  which  authorizes  the  jury  to 
find  a  special  verdict,  as  in  other  criminal  ca$e»; 
and  to  press  upon  their  minds  and  consciences 
that  if  they  ao  not  generally  acquit,  as  the 
former  jury  did,  they  should  not  be  prevailed 
upon  by  a  general  verdict  to  close  the  avenues 
to  further  inquiry  against  their  fellow  subjects, 
and  upon  so  interesting  a  subject. 

I  shall  proceed  to  argue  the  law  of  the  case. 
If  I  make  an  impression,  I  am  confident  it 
will  be  yielded  to ;  whether  I  do  or  do  not,  I 
hope  that  your  lordships  will  concur  with  me, 
in  recommending  a  special  verdict. 

I  will  not  go  over  the  whole  of  the  ground, 
v^hich  I  travelled  upon  a  former  occasion,  but 
I  will  suggest  a  few  observations,  which  appear 
to  me  to  be  not  only  forcible,  but  conclusive. 
The  indictment  contains  allegations  wluch  I 
need  not  now  stale  in  detail  to  your  loidships. 
The  attorney-general  has  fairly  stated  them. 
And  gentlemen  of  the  jury  if  you  remember 
them,  it  is  sufficient  for  me ;  and  in  truth  the 
g^st  of  the  crime  can  be  stated  in  one  proposi- 
tiom  The  criminality  of  tbe  traverser  is  co  be 
collected  from  the  general  nature  and  cha- 
racter of  that  assemWy  described  by  the  leso- 
lutions  laid  in  tbe  indictment.  You  are  called 
tipdn  topranoimcey  that  the  meditated  committee 
was  a  bodj/ formed  to  be  iiepres£ntatives  qftlie 
Boman  Catholics  of  Jrekmd,  tauter  p«etencb 
ofpetitiomTjg.  The  attorney-general  states  this 
committee  to  be  a  monstrous  innovation,  tend- 
ing to  the  usurpation  of  the  legitimate  func- 
tions of  the  govjBrnment  of  the  country.  But 
I  say,  it  is  not  a  representative  assembly,. ac- 
cording to  ^thietrue  i^qiit  9f  that  S9^^  anil 


the  meaning  of  thi«  act,  upoa  any  evitoioe 

given  before  yoa.  A  representative  assembly 
must  be  that,  to  which  is  impacted  the  r^ 
served  rights  of  the.  people,  or  any  portion 
of  tbe  people.  It  must  be  an  assembly 
appointed  iot  general  purposes,  with  the  power 
of  exercising  that  authority  at  their  own  dis- 
ovetion,  or  usurping  sudi  power.  But  at  all 
events,  in  order  to  constitute  the  repieaenta- 
tive  character,  it  is  necessary  that  power  or 
authority  shall  be  imparted  irom  the  body 
electing,  to  the  body  elected,  to  be  ezercned 
in  their  own  name,  and  according  to  their  owm 
discretion,  or  that  such  power  shall  be  usurped* 
Such  is  the  import  and  meaning  of  the  woid. 
upon  every  occasion,  where  it  is  to  be  foond 
in  any  of  our  legal  or  constitutional  wxiteis, 
and  no  attempt  has  been  made,  to  show  that 
it  ever  was  used^  in  Uie  sense  now  conteDdod 
for  b^  the  crown  lawyers.  Nothing  is  more 
intelligible  than  the  distinction  between  a  re-. 
presentative  and  an  attorney  or  delegate  ap- 
pointed to  act  as  an  instrunent,  in  perfsmuiig 
some  defined  service  or  duty..  The  ctowik 
lawyers  well  understand,  and  do.  not  deny  this 
distinction,  but  contend,  contraiy  to.  leasoi^ 
and  the  cautious  wording  of  the  law,  tliat  it 
extends  to  every  delegation,  however  restncted* 
where  the  object  is,  to  petition;  as  if  the  law 
was  enacted  solely  extinguishing  that  rigki^ 
which  it  declares  shall  in  ao  way  be  iptpeded. 

Gentlemen  of  the  jury,  my  aigninca^  has 
been  mudb  misrepresented,  but  no  alteovpt  has 
as  yet  been  made  to  answer  it.-»I  have  been 
represented  as  denying,  that  there  coold  be 
any  such  thing  as  an  assembly  which  would  be 
illegal,  in  its  very  constitution.  I .  never  did 
deny  it. — I  said,  that  any  assembly  appointed 
for  general  purposes,  or  assuming  to  repreaent 
the  people  for  general  purposes,  wc«ild  be 
iHegal^  and  I  not  only  conceded,  so  mucfa,  bat 
referred  to  a  particular  assembly  of  that 
description,  whose  avowed  objects  m«de  ti 
pa'ipably  illegal;  and  against  whom  the  act 
was  directed.  Ibey  exercised  genenl  rights, 
and  in  the  character  of  representativea  of  the 
people,  they  pronounced  upon  every  political 
topic  which  could  occur : — ciicnniSGiibed  by 
no  boundary— but  assuming  every  power  inhe- 
rent in  the  people. — That  was  the  nature  off 
the  Dungannon  assembly  which  md  on  the 
15th  of  February,  1793.  Gentlemen,  yon  are 
to  collect  how  they  were  appointed,  or  what 
powers  they  usurped,  from  their  vwj^  acts. — 
For  not  only  were  they  illegal  by  their  veiy^ 
constitution — but  by  assuming  those  func- 
tions, and  extent  of  popular  rights,  wMch  it 
would  have  been  illegal  to  confernpon them, 
and  which  they  exercised  in  their  own  name, 
as  the  representatives  of  the  people. 

Gentlemen,  that  assembly  resolved,  **  That 
*'  it  is  the  constitutional  right  of  the  people, 
''and  essential  to  the  very  being  of  their 
*'  liberty,  to-be  fully,  and  fairly  represented  in 
**  their  own  house  of  parliament; — ^that  the 
''present  s(ate.i>f  the  teprestetation  in  the 
'^  Uouse  of  CoQunons,  is  ^pmM^  and 
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<<  qiutte,  tobverMTaof  Hie  TtgliU  of  tbe'jMOpte^ 

*^  and  SUA  i^itolerable  'grievance/' — "  Tliftt  it 

**  appears  to  us,  that  sefeial  lonls  spiritual  and 

*(  teaporaly  as  well  as  conunonets^  direct  the 

"  relum  ef  mxate  than  two  fatrndred  memben 

<'  of  the  Irish  House  of  Conunoiis,  being  two 

<<  thirds  of  the  rq^res^ntation  of  the  people.-- 

**  That  it  is  the  o|^imon  of  this  m^etmgy  that  all 

<<  boroughs  should  be  disfianchised^  and  re<- 

<'  presentation  established  en  fair,  and  rational 

<<  princii^es,  by  extending  the  elective  franchise 

<<  equally  to  persons  of  every  religious  pennia^ 

<<  $ioay  by  elections  frequently  repeated,  and 

«  by  a  distribution  of  rcqpresentatives  propor- 

<<  tion.«d  to  ,the  pmndatwij  and  weakh  of  the 

<"  oottstry.r-Tbat  deeming  a  complete  pailia« 

<<  meatary   reform    essential  to    the    peaee^ 

«  liberty,  and  /uapmest  of  the  peopk ;  we  do  most 

^  solemnly  pledge  ourselves  to  each  other,  and 

<<  to  our  country^  that  we  will  never  abandon 

'^  the  pursuit  of  this  important  object,  but 

«  zealously  and  ste&dily  persevere^  until  a  AiU 

^<  and  fair  representation  of  the  people  shall  be 

*^  unequivocally  obtained^ — ^That  a  power  be 

^<  vested  in  a  committee  consisting  td  thirty 

<<  persons,  for  the  purpose  of  re-convoUng  this 

*'  assembly  (as  occasion  xEtav  arise),  until  the 

^*  constituent  body  is  pleased  to  return  another 

*'  reproeentation  of  the  province ;  and  that  on 

^<  a   recommendation    by  letter    to  William 

**  Sharman,  esq.,  at  Moira,  signed  by  seven  of 

^^  the  committee,  he  shall  by  circular  letter  to 

<<  the  rest,  procure  the  sense  of  ii»  msjority, 

*^  and  if  the  measure  of  a  provincial  meeting 

<<  be  by  them  approved  of,  he  shaU  forthwith 

**  issue -a  summ6QS,  iii  the  name  of  the  cam- 

<<  mittee,  for  that  purpose*-(here  follow  the 

<<  names  .of  the  committee)— That  the  above- 

<<  named  committee,  be  authorized  to  commu- 

**  nicate  with  the  other  provinces  of  this  king- 

<<  dom,  at  this  important  crisis,  and  to  consult 

'^  proper  means  of  calling  a  NaHoned  Conven- 

^  Oony  at  a  future  day,  should  circumstances 

"  render  such  a  meetingunavoidably  necessary. 

<<  — ^Resolved,  that  we  behold  with  indigns^ 

**  tion,  an  intention  of  embodying  a  Militia 

**  m  this  kingdom,  a  measore  which  only  has 

*^  minutenal  vnfliume  for  its  object,  which  we 

<<  deem  hurtlumBime  and  totj^^  tomeoetftv^. — 

*<  iEtesolved  unanimously,  that  it  is  vrith  infinite 

**  coDcem  we  behold  this  kingdom  likely  to  be 

^'involved  in  the  horrors  and  expenses  of  a 

**  foreign  war;  awa^,  by  which,  as  a  nadon 

*^  we  can  gain  nothing,  but,  on  the  contrary, 

^  most   cncpose  our  commerce  to  depredation, 

**  and  oar  country,  to  uiiprow>ked  hostility ." 

Such  waa  the  assembly,  and  such  the  resolu- 
tions, which  produced  the  Convention  Act. 
The  attorney-general  of  that  day,  your  lord- 
aiiip's  noble  predecessor,  who  was  amongst  the 
principal  framers  of  tiiat  act,  and  who  proposed 
It  in  the  House  of  Commons,  declared  at  the 
time,  that  the  Dungannon  convention,  and 
such  general  representative  bodies,  were  the 
objects  of  that  lawy  and  he  disclaimed  its  ap- 
plicatkm  to  delegates  for  ^kefined  puipMes — 
and  anx^DOsly  ^gmfjM  afaiflpt  the  xmp«iatkti 


of  conveying  or  implying  by  tiie  act,  ai^ 
censure  upon  the  CathoSc  committee,  who 
were  thenm  existence. — We  sill  remember  that 
revered  chamctet.— We  know  tiiat  he  loved 
tiie  laws  and  constitution,  better  tiian  li^  itseU; 
^-The  glories  that  surrounded  his  last 
moments,  and  which  rendered  his  death  as  en-t 
viable,  as  it  was  du^rracefiil  to  the  monsters 
who  caused  it,  cannot  soon  pass  away*-»faas 
memory  will  live  entombed  in  the  heart  .of 
every  Irish  lawyer,  as  long  as  the  profession 
shall  retain  any  dignity,  or  the  laws,  upon 
which  he  shed  such  lustre,  shall  be  h^d  in 
any  estimation. 

If  it  shtall  be  said,  that  his  oninion^  witt 
delivered  as  a  debater,  and  caauot  w  received 
as  interpfxetative  of  the  law,  can  the  same  ob* 
jection  be  made  to  the  act  of  pariiameni 
passed  in  the  same  session,  almost  on  the  very 
day,  upon  the  admitted  solicitation  of  a 
Boiiian  Catholic  committee,  constituted  like 
the  present — and  which  recites  their  peaceable 
and  loyal  demeanor  as  the  very  gnmnd  and 
title  of  their  relief?  If  the  history  of  the 
times,  disdosed  in  the  most  solemn  and 
authoritative  way,  can  be  received  as  ex- 
planatory of  any  law,  this  statute  interpretar 
tion  of  the  meaning  of  the  act  ought  to  dose 
the  question  for  ever,  and  consign  the  new- 
fangled and  nneonstitutional  constructioi^ 
now  for  the  firtt  time  attempted,  to  eternal 
condemnation. 

But  the  etalute  itself,  by  the  exception  which 
it  introduces,  exphuns,  beyond  any  ratkmal 
doubt,  what  ki&i  of  assembly  it  had  in  coa>- 
templatim.  Afte  defining  the  asseaMf 
upon  whidi  it  intends  to  act,  by  the  vrell 
understood  tenn  repraenty  it  saves  MR  of  iti 
enactment,  ''the  knights,  citixens,  and  bnr^ 
''  gesses,  elected  to  serve  in  parliament,"  and 
excepts  ''  the  Houses  of  Convocation  duly 
'^  summoned  by  the  king's  wrif  If  the 
statute  was  intended  to  suppress  simple  dele^ 
gation  for  the  sole  purpose  of  petitioiiitig—tf 
it  did  not  use  the  term  rqtrment  in  the  setise 
which  I  have  ascribed  to  it^n  iti  kne^iK 
legal,  and  constitutional  meani&g— if  it  did 
not  apply  its  provisions  to  assemblies  simitar 
to  parliament,  represpeivting  the  people  ia  k 
similar  way,  and  in  some  degree  enoraaicUttg 
aponlheirhighpcerogatives,  why  should  it  h« 
found  necessaiy  to  except  the  iloufie  of  Com^ 
moas-rthe  legitimate  Mpresetftatives  ^  th^ 
people  r  It  has  been  stated,  &attheexc«p^ 
tion  was,  and  must  be  considefed  as  unmeant 
ing ;  that  the  fieuse  of  Coaunons  could  not  b^ 
bound  1^  any  ^dk  etiactment,  be  it  ever  se 
plainly  included  within  its  protons.  This  ft 
not  leonstianiontd  doc^ne.  The  fegislatuuft 
possesses  a  paramount  authority.— ft  would  b^ 
high  treason  to  deny  lt-*-they  can  even  alter 
tiie  succession  to  the  crown'-Ood  ibrbid  the^ 
should  exercise  such  a  power— but  there  i* 
nothing  to  prevent  it,  if  ihey  thought  fit ;  and, 
therefore,  when  they  were  enacting  a  law,  to 
prol^k  representative  assemblies,  it  was 
thiHi^  sieoessafy  to  ex«^t  i^te  the  Ifbus^  t^ 


foZf  that  the  act  u»  in  its  language 
uhxu  lelatei  to  tiM  aipmM j  iq 


andjMUDoe^ 
in  flnfltioiLt 
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Commoiis.  The  exoeptiou  tberefbre,  plainfy 
•ndid^  the  character  and  quality  or  thai 
Ixxiyupon  which  thereiception  acts.  What 
vemains  within  the  sphere  and  <^>eralion  of 
the  law,  most  he  of  the  same  character  as  that 
which  is  excepted  irom  it.  Thus  the  term 
reptetenij  so  studiously  selected  to  diaracterise 
the  prohibited  assembly,  and  the  nature  of  that 
ussemUy  which  is  reserved  by  the  eiceptioa 
from  the  operation  of  law^  conspire  to  esta?- 
bhsh  the  meaning  of  the  legislatttre»and  to  put 
down  the  construction  now  contended  for. 

Itha^iieensaid,  that  abeordin|p  to  my  con* 
atmction  no  assembly  could  be  lUegal  under 
the  act,  unless  it  should  usurp  legislatiTe  func- 
tions. This  gnes  misconception  is  Sounded 
«pon  a  notion,  that  the  House  of  Commons 
have  no  functions-thatane^  not  legislative.— Is 
it  fiDigotten.that  they  are  the  grand  inquest  of 
the  nation?  that  they  jeiercise  a  constitutional 
oentiol  over  the  prerogatives  of  the  crown  ?  In 
these  respects,  as  well  as  in  their  legislative 
diaracter,  they  represent  the  people. — Aa  re- 
presentatives of  tne  people,  th^  pronounce 
upon  the  expediency  of  peace  or  war,  upon 
the  conduct  and  capacity  of  ministers,  upon 
nbosea  aifecting  the  common  weal«-^they.  im- 
peach— they  prosecute — they  address  the 
throne— -they  do  all  these  acts  and  every  func- 
tion they  peifonn,  as  representatives  of  the 
people.— They  have  not  a  single  quali^  that  is 
not  derivative.  Their  legislative  kmcttons  are 
oonferred  without  wosj  reserve.  If  the  people 
wen  to  attempt  to  leffislate,  the  constitution 
would  be  at  onoe  diss<aTed.  But  it  is  not  the 
aame  vnth  all  the  functions  of  parliament.  The 
peef^  have  a  right  to  exercise  some  of  those 
communicated  functions,  in  common  vrith 
their  representatives— and  these  I  call  the 
fmnoiri^of  thepeopk^ihe  fight  ^ peH- 
tmiiig  and  a  cauiruU  rmhi,  are  the  most 
valume  of  these  rights.  No  country  can  be 
fiee  when  these  rights  cannot  be  exercised 
without  impediment  or  restraint.  The  people 
have  a  right,  in  common  with  their  represen- 
.tatives,  to.  pronounce  an  opinion  upon  public 
men  and  public  measures-Hipon  peace  and 
war— upon  public  institutions— upon  every 
thing  b^  which  they  may  be  affected.  They 
may  petition  the  parliament,  or  th^  king,  upon 
any  and  all  of  these  subjects ;— they  may  do  all 
these  acts  in  common  vrith  their  represen- 
tatives. But  they  cannot  appoint  any  other 
representatives  for  legislative  purposes,  or  for 
those  purposes,  save  the  body  appointed  by 
the  cpnstitution.  Any  body  of  men  elected, 
or  assuming  to  exercise  these  reserved  rights, 
encroach^  upon  the  privileges  of  parliament 
and  violates' the  constitution.— They  do  an  act 
similar  to  encroaching  the  royal  prerogative.— 
They  are  guilty  of  an  high  misdemeanor  at 
common  Ifiw.— This  explanation  was  fully  in 
contemplation  of  the  legislatuie  when  the  law 
was  formed;  therefore  it  was  to  prevent  the 
monstrous   misinteipretation  now  contended 


Such  itappeaM  to  toUttm 
its  title — such  from  the  langcuge  of  its  enact- 
ment.—It  oreates  no  new  offence;  it  only 
enlbioes  the  law.  The  counsel  fi>r  the  crown 
may  affect  to  misunderstand,  or  to  treat  with 
contempt  this  distinction,  and  this  reasoning— 
they  may  affect  to  nusunderstand  it,  but  mest 
certainly,  they  never  have  answered  or  at- 
tempted to  answer  it;— they  assert  withoot 
any  reason,  from  the  language  of  the  law — ^fkum 
the  object  of  the  law— or  the  conseoaences  of 
the  different  construction,  that  all  aepatation 
is  illegal— they  never  have  drawn  any  limit, 
nor  will  they  admit  ddegation  in  any  degtee. 
According  to  their  construction,  a  oommiCiee 
of  five  merchants  appointed  to  investigaie 
sabjiects  of  trade,  and  to  prepare  a  petition 
thereon,  would  be  an  illegal  assembly,  uaMe  to 
be  dispersed  by  any  peace  officer.  Aeoor^ag 
to  their  construction,  sudi  an  assembly  woitM 
be  illegal  at  common  law.— It  woald  bie  illegal 
in  England,  where  this  act  is  not  in  force. 

But,  having  contended  that  all  didegatkm 
for  petitioning  is  illegal,  they  declaim  agabusi 
assemblies  usurping  the  functions  of  pttilla- 
ment,  and  assuming  tiie  whole  rights  and 
powers  of  the  people.  Read*  thttr  spoedies 
ahready  in  print— recall  to  your  mhid  what  the 
attorney-general  has  now  uttered— every  sen- 
tence,  eveiy  word  will  show,  that  the  assembly 
desdibed  as  portentous  and  illegal,  is  a 
general  representative  assembly,  whether  by 
election  or  usurpation,  such  as  I  lui:re  adaittan, 
at  all  times,  to  nave  been  illegal,  and  against 
which  the  act  provides. 

The  solicitor-general,  in  his  former  spkmiid 
and  delusive  speech,  vramed  you  against  tl» 
danger  of  delcffation,  by  calling  your  attemiun 
to  the  National  Convention  of  France,  and  the 
horrors  of  the  Fren^  revolution.  Consolt 
your  reason,  and  see  whether  he  can  ftirly  call 
10  aid  that  interesting  event — whether  it  is  not 
a  mere  appeal  to  your  feelings  and  yonr  pre- 
judices? In  answer  to  him,  I  anert,  dmt  the 
National  Convention  of  France  in  no  way  re- 
sembled the  Roman  Catholic  committee;  it 
originated  in  known  established  orders  of  the 
state— it  did  not  purport  or  affect  to  spring 
out  of  popular  election— it  openly,  and  from 
the  beginning,  assumed  and  exaeised  sove- 
reign power.  But  what  renders  the  caespert- 
son  not  merely  irrelevant,  but  completehrsob- 
yersive  of  wliat  he  would  inculcate  is,  mui  in 
fact  the  mischief  of  that  assembly  did  not  arise 
tern  its  povfer  but  its  impotence— not  ftem  its 
sovereifpity  but  its  8ub8ervieney-.4nr  from 
posaessmg  aAd  exercising  the  rights  of  itah  peo- 
ple, but  fiom  being  under  the  infiuenoe  ot  so- 
cieties abroad,  and  accessible  to  all  the  vari- 
able violence  of  popular  foehiig  and' popular 
phrensy.  In  the  same  spirit  is  the  aigvment 
urged,  which  calls  your  attention  to  the  checks 
and  regulations  imposed  by  the  vrisdom  of  the 
oonstitution  on  the  meetings  and  ddflieratiens 
of  parliament— the  writ  ofdft^ction— the  power 
of  dissolution  in  the  crown*- the  slew  and 
guarded  fomt  of  p0oceediBg»*-^  I 
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i  to  piflimre  oider-^ihe  vwf- maoe.*— No 
doubt,  if  this  were  a  lagisUtiTe  assembly,  each 
or  similar  cheeks  and  regulations  might  be  ue* 
cessary ; — \nX  would  uot  this  be  redcoued  the 
extremity  of  folly  or  fiitnity  if  ufged  by  com- 
mon advocates  ? — Does  it  not  l^g  the  entire 
question  ?•— Does  it  not  presume  the  body  to 
be  assembled  for  legislative  purposes,  or  at 
least,  ad  general  lepresentatives  of  the  people  } 
If  there  be  any  evidence  of  this,  we  submit  at 
once.  But  do  not  let  a  character  be  ascribed 
to  us  which  we  disclaim,  and  punish  us  for 
want  of  those  checks  which  are  not  necessaiy 
to  the  character  which  we  avow,  and  whidi  we 
really  bear.  Is  it  possible  to  express,  how 
ridiculous  it  wonld  be  to  establish  a  doCfrine^ 
that  no  voluntaiy  or  occasional  association,  for 
Xmrposes  legal  and  laudable,  should  be  tole- 
rated, unless  convened  by  the  king's  writ,  dis- 
soluble at  his  pleasure,  and  clog^^  and  en- 
cumbered with  all  the  forms  and  ceremonies  of 
a  regular  pariiament  ?— This,  though  urged 
^th  so  much  pomp  and  gravity,  is  too  frivo- 
lous for  forther  obKrvation. 

Having  said  so  much  on  the  construction  of 
the  word  n^reseii/,  I  call  your  attention  to  the 
evidence.  I  dwell  not  upon  the  admitted  dis- 
credit of  the  witnesses,  by  a  former  jury— I 
^well  not  upon  their  studied  anxiety  to  cure 
defects  in  their  former  evidence,  and  to  pcop- 
^utide  you  that  the  word  represent  was  used  in 
the  resolutions  in  Liffey-street-^at  the  very 
moment  when  die  body  assembled  were  upon 
their  guard  not  to  give  any  advantage,  by  in* 
advertent  language.  The  attorney-general  has 
agreed  to  the  criterioa  of  guilt  to  w&ch  I  refer 
you— I  agree  with  him,  that  the  gmlt  or  tnno* 
cence  of  the  travener  must  depend  upon  Uie 
character  of  the  assembly,  to  which  the  depu- 
ties were  sent,  it  is  no  matter  by  what  reM>lu- 
tions,  or  in  what  lanrage  couched.  •  I  admit, 
with  him,  that  the  inaracter  of  that  assembly 
must  depend  upon  the  resolutionif  sworn  to  by 
Huddleston.  I  enter  not  into  his  conduct,  his 
character,  or  his  motives,  or  adiscnssion  of  the 
que8tiott-*whether  a  base  and  infomous  wit- 
ness ought,  in  any  imaginable  case,  be  receiv- 
ed, to  cast  the  eiwi  of  disproof  upon  any  ao- 
cused  person.  I  shall  suppose  all  he  has 
stated  to  be  as  true  as  gospel ;  but  I  contend, 
upon  the  principles  which  I  have  urged,  that 
the  resolutions  sworn  to  by  him  attach  no  cri- 
Biinahhr  upon  the  committee  about  to  be  form- 
ed. What  are  these  resolutions  f-^The  first 
Tesofaition  was,  ^  That  being  impressed  with 
^  the  unalterable  convictton  of  the  undoubted 
^  right  of  every  mtn  to  wonhip  his  Creator 
**  according  to  the  dictates  of  his  own  con- 
^sdence,  we  deem  it  our  duty»  thuspi^Uicfy 
^  and  solemnly  to  declare  our  decision,  that 
^  no  government  can  inflict  any  pain,  penalty, 
^  or  privation,  for  obesring  that  form  ox  Chris- 
^  tian  foith,  which  in  his  conscience  he  believes 
''to  be  right.'' 

Gentlemen,  I  need  not  oeflunent  upon  this 
tot  resolution :  it  is  perfoetly  innocent.  The 
aecond  resoktion  was^  ^  Sei^ved,  that  we 


**  again  petition  tiie  legislature,  for  arepeal  oC 
^  the  laws  afifeeting  die  Catholics  of  Ireland/' 
Ihiidly,  **  That  in  exereising  our  undoubted 
^  right  to  petition,  we  will  adhere  to  the  ,aa- 
''  cient  forms  of  the  oonstitutioo,  and  the  re- 
^^Btrictions  imposed  by  modem  statates.*'— • 
Manifestly  declaring,  in  that  proposition,  that , 
they  would  exercise  the  ri^t  of  petition,  in 
conformity  to,  and  obedience  of,  the  statute 
law,'  and  the  Convention  act  among  the  rest  s 
they  were  advised  hj  numerous  and  able  law- 
yers, that  the  app<>mtment  of  delegates,  Aond 
fiiey  to  prepare  a  petition  to  parliament  was 
not  within  the  act ;  and  being  about  to  make 
such  an  election,  they  pronounced  a  declara- 
tion that  they  will  confem  to  the  law ;  and 
then  they  resolve,-  '^  that  the  committee  to  be 
'<  appointed  to  prepwe  the  petitioB,** — (and 
here  is  what  is  reliea  upon  as  constituting  the 
guilt  in  this  case)***'  do  consist  of  the  Catholic 
^  peers,  their  eldest  sons,  the  Catholic  baro- 
^  nets  and  prelates,  and  ten  persons  chosen 
^  from  each  county,  and  five  from  each  parish 
*^  in  Dublin.''  It  is  contended,  on  the.  part  of 
the  prosecution,  that  this  deputation,  akhoagh 
for  tne  limited  and  defined  purpose  of  petition- 
ing, and  loidfik  for  that  purpose,  is  iUegal, 
without  a  question  to  be  M  to  a  jury,  as  to 
the  motive,  intention,  or  the  use  or  necessity 
of  sodi  a  committee  to  the  end  proposed.  I 
trust,  gentlemen,  that  ^ou  will  not  adopt  any 
such  exposition  of  this  act.-^The  attorney- 
general  relies  much  upon  their  number,  and 
the  various  orders  of  society  from  which  they 
are  taken.  I  contend  for  it,  that  the  statute 
makes  no  distinction  with  respect  to  the  of- 
fence, flowing  out  of  the  numbers  composing 
theassembly.  It  is  the  character  of  the  assem- 
bly from  whence  alone  die  criminality  is  to  be 
infoned.  I  admit,  that  the  numbers  may  be 
urged  as  a  circumstance  to  show  that  the  pre- 
tence of  petitioning  was  false ;  but  in  that  view, 
it  must  always  be  a  part  of  the  consideration 
of  a  jury,  and  never  can  conclude  the  questioa 
in  point  of  law. 

There  are  some  objects  of  petition,  very  sim- 
ple in  their  nature ;  there  are  odiers  very  com- 
plicated. Iftheobjectwas,  to  petition  toremove 
abigotedor  infotuated  minister,  a  man  not  com- 
petent, in  the  opinion  of  the  people,  to  guide  the 
vessel  of  the  state,  it  would  be  a  simple  and  easy 
task  to  prepare  such  a  petition ;  but  there  are 
other  oDjects  more  complicated;  and  never, 
was  diere  a  subject  so  complex  as  thatwhtdi 
was  in  the  contemplation  ot  the  Boman  Catho- 
lic committee.  Gentlemen,  you  know  that  the 
penal  code  was  a  grievous  accumulation  of 
many  years— that  it  consisted  of  eveiy  enact- 
ment which  prejudice,  frtry  and  folly,  could 
suggest  to  any  bigot,  whose  lesions  erected 
him  into  a  legislator.  I  admit,  that  a  great 
portion  of  that  code  has  been  repealed—^ 
much,  however,  still  remains.  Many,  various, 
and  galling  are  the  restrictions  and  incapacities 
which  still  afflict  and  degrade  the  Catholic 
body ;  they  aifect  every  dass  and  order  of  the 
CaAoUeoonnramty;  and  there  never  can  be 
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jmagiiied  a  ease  inhere  it  would  be  aore  war 
s'onable,  that  mwaj  slioald  be  occupied  in  in- 
Tefitigsting  tiie  subjecti  and  removitig  difficul- 
ties, wliich  Ignorance  and  prrindice  throw  in 
the  way  of  relief.  The  introduction  ef  peem 
aiMl  baronets,  and  bishops,  into  their  eommit- 
tee,  bis  excited  itouch  pretended  alann,  and 
caused  much  animadTersion.  Can  the  Irish 
government  be  ignorant  that  it  has  been  the 
wish  of  every  preceding  government  to  treat 
with  the  peers  and  the  bishops  T-— It  was  9^ 
ways  considered  bA  a  mark  of  respect  to  the 
€adrtle>  to  have  these  exalted  personages  bl^d- 
ed  with  the  committee  with  whom  the  goTem-* 
ment  were  to  treat.  One  would  imagine,  it 
would  be  decisive  upon  this  point,  to  state, 
tfiat  a  Catholic  committee','  similar  to  the  one 
whidi  has  been  in  contemplation,  and  actually 
constituted  upon  the  same  principles,  did  ex- 
ist in  the  year  1793— that  they  treated  with 
the  government  here— that  they  treated  with 
ihe^  ministers  of  England ;— and  that  indivi- 
duate of  them  were  introduced  to  the  king 
himself. 

'  It  would  be  a  bitter  reflection  upon  your 
character,  as  Irishmen,  to  presume  you  to  be 
hostile  to  the  principle  or  pursuit  of  these  com- 
ttitteesh — ^Persuaded  I  am,  that  whatever  your 
religion  may  be,  or  your  zeal  for  that  reKgton 
—whatever  your  natural,  manly,  and  consti- 
tutiond  hatred  of  Slavish  principles — whatever 
your  predilection  for  your  own  creed  may  be, 
Aeve  is  not  a  man  of  you  who  does  net  rqolce 
dX  the  blessings  which  hare  flowed  from  the 
breaking  down  of  the  penal  code.  Some  of 
Tou  are  old  enough  to  remember  this  country 
HI  a  state  of  ^e  lowest  degradation.  Half  a 
century  back,  it  was  so  squalid  and  contempti- 
ble, that  any  stranger  whom  dianceor  curiosity 
brought  to  our  chores,  entered  into  it  vrith 
terror,  and  left*  it  with  disgust.  No  historian 
er  tolE^writev  named  Irefaud  but  in  terms  of 
i^roaeh.  The  code  vAieh  caused  this  lament- 
able cooditien,  has  beeabrokcto  itt  upon  by 
Protestant  liberality-^oing  hand4n  hand  with 
Catholic  zeal,  it  was  a  cc^e  calculated  to  de- 
grade the  Catholics— not  merely  to  the  state  of 
ne  beasts  tof  the  field**but  beneath  them— to 
deprive  them,  not  only  of  every  natural  and 
eivil  right,  but  of  every  thing  that  could  em- 
bellish er  improve  the  nature  of  mUn.  Every 
Inlet  of  knowledge  was  dosed  agamst  them.— 
No  Ribman  Catholic  would  be  taught,  even  the 
rudiments  of  learning,  but  upon  the  terms  of 
abdicatingMspriUcipleSyand  surreudering his 
eonscienee,  by  renouncing  his  haih.  H«rsh 
measures  wum  adopted  to  keep  their  minds  as 
grvteMing  as  their  personal  condition  was  ab« 
^dt.  Not  a  ray  of  lig^t  could  approach  them, 
except  such  pilffered  literature,  as  persecuted 
^dagogues  could  convey,  or  such  bartMirous 
philoso^y  as  could  be  supplied  (From  foreign 
universities,  under  the  severest  prohibitions; 
•Ma  if  ignorance  were  an  antidote  to  supersti- 
iSon— as'  if  the  light  of  science  wouldextinguish 
the  lifl^t  of  the  Gospel. 
'Ihil  code  has  been  broken  in  upon^  and  » 


in  a  rapid  prugtess  to  a  final'  i 
Sorry  sneum  I  be,  that  its  eourse>  to  destmdiou 
should  be  intesrupted  ;  if  we  look  back  to  the 
period,  when  the  restiictions  wetu  removed, 
we  shall  find  that  ill-founded  appreheusiois 
were  entertained  from  the  change.  Seme  tel- 
isfaly  imagined  that  the  eoostitutkm  coaU  net 
bear  the  shoc^;  but  what  mm  tba^  conse- 
quence ?  Population  has  been  double^  wirimi 
80 years;  propesty  has  iuereaaed  moretbaa 
tea  fold ;  both  are  in  a  course  of  almost  gee- 
metrical  progression ;  their  progress  camot 
be  cheekcMl,  exeept  by  measures  too  horriUe 
to  cciatemplate.  Cold- must  be  die  heart,  and 
shallow  the  head,  which  would  not  rather  inhst 
tiiem  in  the  service  of  the  state,  at  a  nsomeat 
when  DO  hand  can  be  spured,  and  ao  heart 
should  be  alienated.  It  is  piefeiuble  ta  do  aa 
act  <tf  substantial  justice  promptly  dum  pos^ 
pone  it  to  a  period,  wheu  its  value  nmst  be 
diminished.  The  seonrity  of  the  eoostituiiDn 
cannot  be  impaired,  the  protection  of  the  eam 
pire  will  be  secured. 

Excuse  this  digrenstoa,  the  early  Mid  ardent 
cottviotion  of  ray  mind,  that  Ah»  fane  of  the 
empire  and  the  constitation  is  ^taRy  bleadcd 
vrith  tUs  subject,  Ibroes  me  almost  iovolanta- 
rrly  to  disease  it^  when  perhaps,  Hie  discussion 
ttay  not  be  in  strictness  relevant.  I  return  to 
the  argument  upon  the  CouTenticm  aiet. 

It  is  stated  1^  the  indictment,  upan  vAkh 
you  are  called  upon  generally,  to  pvonoonee 
that  every  proposfttiea  in  it  is  true^  that  a  re- 
presentative assembly  was  to  be  aonTOicd, 
UMlei^pireienee  of  preparing  a  petilioB  to  parlia- 
ment. The  iflfdiotment  wouki  be  bad,  and  we 
should  demur  to  it,  and  tbevebr  eoafess  an 
the  other  allegations,  if  the  word  prvloax  had 
been  omtled,  or  the  word  pwrpoM 
tuted*  This  we  signified  upoa  tfie 
trial ;  yet  though  &e  crown  tavryen 
amended  the  indietmeut  since,  they^lmre  act 
dared  to  make  this  uaendraent.  Theyeontesd 
that  ja^eHmee  in  the  aet  ahd  m  the  ittdictmeat 
means  pwpoM^  whetfier  true  or  Ai!se»aiid  they 
require  you  to  find  a  general  Terdict,  vihsck 


would  imply  that  petitioning  was  a  \ 
although  in  your  eensciences  yov  s^iould  \ 
Heve,  Siat  it  was  the  honAJiie  purpoae  and  the 
only  purpose  ibrwhieh  a  committee  wasfivnaed. 
They  witt  not  even  consent  that  you  sliouid  find 
a  special  verdict,  lest  you  ^lould  find^  tlie  pur- 
pose not  to  be  fiftlse,  alHioogh  th^  ptetend 
that  it  is  indifif^rettt  whether  ft  bo  trtte  or  ^i^sw 
This  it  the  ooaduel  of  those  who  soUbetaliy 
fiing  around  ^em  the  imputatiOB  of ^  Cutting 
and  "want  of  candour. «    - 

Oentiemen,  this  is  an  aet-premn^p^^  ^ 
the  pvMie  in  the  Ea^Hrfi -^iBlgttaigu.  Wt»  pA- 
Kc  are  bound  toconstrue  and-  teobey"  tl^  at  the 
peril  of  heavy  punishment.'  1  alwvjpv  mader- 
stood,  that  words  -  in  eommpn  «ie  ihfe  to  be 
construed  ia  penal  statutes,  aecoftting^  to  eooi> 
mon  acceptation.  If  it  vrere  otbecurise,  laws 
would  not  be  rules  for  eondiftt',  but  saaves  for 
punishment.  I  would'  ask  any'  matt  mtcas' 
tomed  to  read  the  En^h  language,  whethcT 
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in.  Bioe^^iiiie  plaoeixnit  of  one  Iniiidrad  wbera 
the  wora:  fnimoe  oocuity  it  does  not  imply 
. ftleehood  or . ooneeelaient,  %  mffremhimi  or 


WBfffeMiio  fakL  If  a  penos  were  to  say,  ^  it 
IB  a  pietence^  a  nere  pretence/'  would  any 
OMD  hesitate  to  undentand  him  to  mean  a 
fiilsdioody  not  a  real  and  tnie  purpose?  If  a 
Boman  Cathotic  were  told,  ^  he  was  pretend- 
ing to  petition,"  or  **  that  he  used  petttioning 
Ibr  a  pretence,"  would  any  man  doubt  that 
iUsehood  would  be  thereby  imputed  to 
him?  If  he  answered,  **  that  he  was  not 
pretending,"  or  **  that  it  was  not  a  pretence," 
would  he  not  be  considered  as  disclaiming  any 
concealed  purpose  ?  If  he  swore  to  such  rq>ly, 
in  any  case  attached  in  eonrt,  would  he  not  be 
convicted  of  peijuiy  if  it  could  be  proved  that 
he  had  another  oliject  in  view  than  that 
nvowed  f  Pretence  sometimes,  and  but  rarely, 
signifies  datm  of  property  or  right,  and  when 
nsed  in  that  rare  sense,  it  imports  a  claim  real 
cr  ifdse,  as  daim  always  does.  But  I  do  say, 
in  its  g«fteral  Temacular  meaning,  when  it  is 
not  used  to  denote  claim,  it  uniimmly  imports 
cither  vl  pt^uth  fM  or  nfpmtio  turL  This 
is  not  denied  by  the  attoniey  or  si^cilor 
|[eneral.  It  is  admitted,  that  the  word  praisnce, 
in  the  statute,  must  convey  the  meaning  I  have 
given  it,  to  every  mind  but  thft  of  alawycT'Cr 
a  judge.  But  it  is  contended,  that  the  moid 
p^efeaos  has  a  technical  meaning,  to  be  found 
in  the  repositories  of  legal  kanung,  quite  dtf- 
lerisnt  from  its  oidinaiy  and  obvious  mean* 
ing. 

What  is  the  amount  of  all  this?  The  snb- 
lect  is  bound  to  know  the  law,  and  obey  the 
law.  Ignorance  will  not  excuse  him,  miscon- 
struction will  not  excuse  him ;  heavy  penalties 
await  his  disobedience.  Yet  the  law  is  so 
written,  that  the  whole  eommnnity  must  un- 
dentead  it  in  one  sense,  and  the  judges  must 
administer  and  apply  it  in  another;  uid  that  a 
JQiy  sNii^  condemn  a  man^  and  consign  him  to 
heavy  punishment,  for  giving  the  law  the  veiy 
same  construction  whmh  eveiy  juror  would 
himself  give  it.  Sony  should  I  be,  that  any 
foreign  lawyer  amongst  those  whofe  qfstems  of 
lurisprudence  and  administration. of  jnstioe  we 
hold  in  such  contem]ft,  should  be  present  to 
witness  such  doctrine,  and  such  conduct. 
What  would  he  think  of  our  boasted  Trial  by 
Jutj  ?  What  would  he  conceive  to  be  our 
notion  of  the  promulgation  of  our  lawsf  Is 
•  not  this  an  improvement  upon  the  sanguinary 
expedient  of  the  execmble  tyrant,  who  used 
to  write  his  laws  in  such  small  characters,  and 
post  them  up  in  such  high  places,  that  his  sub- 
jects could  not  know  them,  and  therefore 
might  afibrd  a  cruel  nature  constant  means  of 
gratification;  constant opportanitiesof punish- 
BMnt?  Is  not  no  promulgation  prefemie  to 
a  promulsationealculated  to  mislead.?  Would 
it  not  be  better  to  aeai  no  the  Statute  Book,  or 
'  imUish  oar  ^laws  in  a'  dead,  or  an  nnknawn 
fanguage,  rather  than  publish  them  in.  a  Ian- 
Saage  caleulal^  to  delude  and  deceive.  .. 
But  I  tiast  no  snqb  prindple  of 
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vriU  be  leeommended  from  the  trench*  or 
adopted  by  the  jury.  The  wordfrvteace  is  not 
a  word  of  technical  import,  and  your  lordshipi 
will  tell  the  juijTy  thattoey  ought  to  undewtiea 
it  in  the  sense  in  which  any  man  of  good  un- 
derstanding must  take  it,  in  the  statute  in  which 
it  occurs.  This  every  man  who  hears  me, 
foelsto  be  common  sense,  and  certain  I  am,  H 
wiU  be  decided  here^  or  elsewhere,  to  be  com- 
mon law. 

To  support  their  assertion,  that  prefencs  mult 
meukfmwmf  true  crfaite,  the  crown  lawyers 
have  cited  three  statutes,  all  plainly  distin- 
guishable from  this  case^  and  sorely  not  war- 
ranting the  revolting  inference,  that  the  term 
had  acquired,  by  l^;al  use,  a  legal  meaning 
contrary  to  its  obvious  and  vernacular  mean- 
ing, in  a.  new  and  criminal  law. 

In  the  act  made  to  punish  the  procuring 
money  or  goods  uponyacKpivteaoef,  they  in- 
fer from  the  use  or  the  epithet,  that  the  prin- 
cipal word  would  not  imply  it.  If  pretence 
implied  folsehood,  why  introduce  the  eoithet 
false?  This  is  easily  answered,  murder  uwaye 
im[^ies  malice ;  fMijury  always  implies  folse- 
bood  and  corruption;  yet  malicious  murder, 
and  vrilfol  and  corrupt  peijury,are  in  daily  use, 
and  occur  eiven  in  legal  pleading.  Again, 
^^prvtenss"  manifestly  means  daim,  in  that 
statute,  the  dass  of  meaning  in  wfaiicb  no  man 
can  think  it  was  used  in  the  Convention  act* 
Again,  suppose  the  word /e&s  were  omitted  in 
that  Statute,  still  it  woula  be  supplied  in  conr 
strnction,  or  it  would  follow,  that  a  man  might 
be  transported  for  demanding  or  obtaining  his 
ownmoney»  lus  own  goods»  without  any  hmsc- 
hood  or  any  fraud. 

The  statute  of  Henry  the  eighth,  in  England, 
and  of  Charles  the  first,  in  Ireland,  to  provide 
against  the  sale  of  preiateed  rigkt$  or  tula,  by 
per$amm>tmpometiiom,iB  equmly  ini^>plicabw 
as  the  former.  In  this  statute,  ervtenoetf  meni^ 
faBtly  means  cUmei^and  it  has  oeea  conceded 
without  any  detiimemt  te  my  arguinenl,  that 
when  pi^etaBce  means  daim,  the  daim  maar  be 
wdl  or  ill  founded.  It  would  be  childish  to 
aigue  seriously  that  pretence  does  not  meaa 
claim  in  the  Convention  act>  no  man  can 
imagine  it. 

l%e  statute  df  Cbariesthe  second,  againat 
tumultuous  petitioning,  is  equally  distin- 
guishaUefrom  the  present.  In  that  statute 
pretence  is  construed  to  extend  to  all  cases,  bo- 
cause  the  pretence  most  be  folse,  from  the 
very  nataps  of  the  subject.  It  never  can  be 
deemed  necessary,  that  a  number  of  persons 
should  accompany  the  presentiog  a  petition  to 
the  king  or  to  parliament,  and  to  allege  any 
such  necessitv  must  be  false ;  but  it  has  been 
already  sufficiently  argued  and  illustrated,  that 
delegation  may  not  only  bensefol  in  prapai^ 
ittg a petitioo,  bntinfoct^  in  many  instances 
a  petition  could  never  be  prepared,  without 
the  aid  and  intervention  or  some  spedee  of 
delegation.  And  this  leads  me  to  the  last 
section  of  the  act,  by  which  it  ha,  enacted, 
*"  provided  tlMl  nothing  heidn  sfadl  ^  «>^ 
3  L 
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^  strutd^tn  any  mtan^i  Wlflfey«iil  or  tinri^ 
**  the  undoubted  right  of  hi»  mi^ftftrfli  'wilnecti 
'  of  this  vetdm  to  piBtitioii  his  mj^iy  or  both 


^*  Houses,  or  either  House  of  J^Baaftafent,  for 
**  redi^ss  of  any  public  or  private  griennce." 

Is  it  Hot  manifest,  that  thift  clause  comeeted 
with  the  word  ptti&wie.,  in  the  first  section^ 
jointly  imports,  that  delegatlov,  when  it  it  t^ 
sorted  to  is  a  pretenoe  ferAetitidning,  tsittegal^ 
but  when  it  is  really  used  to  promote  the  real 
Obf^ct  of  peiitibning  is  authoriied.  It  looks 
as  if  the  framers  of  the  Kw  untidpated  the  miv- 
constTu'ction  boW  contended  for>  and  formed 
this  provision  for  the  irevy  pUipoee  of  obviat- 
ittg  u.  This  proviso  surely  was  not  intiodneed 
to  eave  the  ngM  of  'petitioning .  'hf  Mhidnaky 
acting  by  themselves,  and  for  theilksetves  al6ne>; 
no  man  asserts  that  such  right  was  touched  l^ 
,lhe  laW|  thcfreibre  it  w^  nnnccettary  to  save 
it:  But  the  olject  being,  to  restiain  delega- 
tion, when  it  might,  and  probably  wonld,  lead 
to  public  mischief,  without  preventing  the  use 
W  ity  when  the  object  of  petitioniiig  migbt  be 
assisted  by  its  use,  the  proviso  was  fliuAed  to 
secure  the  latter  object.  Words  could  not  be 
Imagteedmore  calculated  for  this  end :  ^  No- 
thing in  the  act  shall  impede  the  right«^"  Is 
not  the  inght  impeded,  iffodiUui  in  the  e^er- 
«tt«  of  it  be  removed?  .'Does  not  delegatiotf, 
4n  uiuiy  instaokces,  ftimish  snoh  feotities? 
Does  it  not  in  this  oase  peculiarly?  If'thfo 
"be  denied,  leave  it  to  the  nnV.  liet  them  d^ 
"ctde  whether  the  Roman  Cai&oKos  of  Ifdand 
besotted  to  a  committee,  asa  ns4AilaDd  neee»- 
tuj  organ  and  instiument  in  the  proeeis  of 
-petiticgoiing,  orwhetiMrthis  was  apretencato 
cover  some  other  design.  This  is.  all  we  ash, 
Imt  the  attbrneygenetalwill  not  MMkit  to  the 
^isaard  of  such  an  issue.  He  calls  upon  dft 
'Court  to  pronounce  «//  dekgatkmforpiiUcpw»- 
fom€f€»mflmdtmd  degree  ti^Uilkgal;  and 
^requires  the  jury  tosancCbn  iMs  doetHne 
hf  a  general  i^rdtct,  and  intercept  the  sufa^ 
>ect*s  Hght  of  appeal.  I  admowlei^  Umit  his 
'attack  upon  the  .mivilege  in  Ais  ropect.  Is 
)K)t  confined  lo  lloman.  Catholics,  bnt  that 
it  imptrtiaMy  iextends  to  dtorive  all  his  hm^ 
^'s  subjects^  hete  and  in  finglattd  (ibr  it  isa 
declaratory  law),  of  the  best  mode  of  eiei«i8ing 
^ir  best  privilege. 

Can  this  be  wise?  Can  thU  besafe?  Is  it 
'Wise  to  oppress  the  committee  and  convene, 
-the  .ptipoUce  ?  Is  it  vrise  to  <iall  into  activity 
^tWeg0ie  iMe^m  in- every  county  in  Irdand  ? 
Is  it  wise  that  the  people  sfadttld  sissembleto 
discus4  eVeiy  particulat  of  their  intensfing  and 
^complicated  eaese,  whenever  any  do«fcbt  or  dif- 
IMif  s&ould  arise  upon  it?  Wtane^duai  thMr 
IMemble  ?  IVbat  common  in.  Irckad  will  be 
thifficieni  to  contahi  tiieu  ?    Wpald  the  Cur- 

Ihe  IriA  aeOMtary  vHah  to  heartle  cbotus  of 
Mlfions  4»f  VQiiBes:urging«omplaint,  and^dm- 
jhf  tedtess?  Is  this  the  alttfmaave  Ms  wa^ 
fmy's  go^r&flMUt  in  iMland  seefei  to  pm-i 
MH»?  It  may  Wsaid^^thHie  is  another  anti-! 
•Mtlvey  liitak  abcndoumtot  )if  the 


8il<lhc^  desphir.  Dh,  iB6ttikated'nn»ler»  It 
Aich  would  ne  the  vidoty  of  which  fam  wobM 
boasti  If  sudi  would  be  the  tranttuiiitty, 
which  you  seek  to  achieve  1  To  audi  diekave 
and  foreboding  silence,  my  vidgair  taste  wmdd 
prefer  the  loudest  dad  most  diadoFdasit 
clamour.  I  would  rather  see  the  featiViiy  of 
the  Castle  interrupted  daii^  by  such  <^ainciar, 
than  leecnk  that  tiie  Roman  Catholic  body  of 
Ireland,  in  hopeless  despond tocf,  \oeA  reiin- 
quished  the  constitutional  punrait  lof  an  ol^jeet 
so  near  to  their  hearts,  ana  in  wfaidi  they  am 
so  powerfully  aided  by  the  bympftihiy  -of  their 
Protestant  brethren.  This  is  n  victory  uphicb 
the  Iiidi  sefsretary  cannot  achieve.  This  is  an 
e£fect  which  he  cannot  pvodhoe.  The  fioman 
Ottholi^s  of  Ireland  have  no  other  object  of 
pursuit,  and  therefore  dioy  will  peaaevvra. 

Much  has  been  stated  reapecong 'the  con- 
duct 6f  the  Roman 'Catholib  bod^,  and  parti- 
culariy'of  lord  Fingall,  iniesiating  the  law  of 
tiie  land.  That  fai^  and  distMs^i>Ml  iM** 
deservoB  other  ai^  better  Ueatineni.  Tbe 
tongue  of  slander  never  before  assailed  Inm. 
The  sligiktest  imputation  was  never  oastntpen 
his  loj^ty,  until  'die  rude  hand  of  power 
aontwled  a  chme  of  sedition  agaiitet  him, 

nthe  reooras  of  this  Court;  a  chuge 
no  mnd  juiy  in  the  land  wpiald  have 
founds  and 'which  a  petit  •  jury  Will  aooa  ob- 
literate«  *  Imputations  have  been  duown  WpoB 
him,-beeauBe  ^re  Was  not  an  instant  oompli-' 
anee  with  vrhat.^was  pronounced  to:  be  the  law, 
by  this  Court,  upon  the  former  trial.  I  scarce^ 
fliink  it  necessary,  fo  enter  into  a  justtfioatioa 
df  that  noble  and  loyal  petsoaage.  His  past 
life,  so  well  known,  shouldhave protected  ham. 
— ^His  services  to  his  oountry  ami  his  ting 
ought  to  have  beeb  a  shield  of  adimant  against 
such  a  profenadon  of  his  unspdtted  feme.  But, 
in  the  name  tyf  doidour,  how  doetf  the  untter 
atand? — A  proclamation  issued,  and  be  did 
not  bow  his  neck  tothe  mandate  of  the  seen- 
taiy.  His  lofd^p  was  told  by  JkM  Iq^  sn- 
#Aomief  in  both  countries,  that  -die  law  sop- 
poried^a  mode  of '  petitioning  which  faadbeOD 
exeicised  for  years,  Ms  lordship  was  not  boasd 
to  believe'  that  a  prodaniation  made  law.  He 
had  a  vespect  for  it,  bur  he  sought  for  an  op- 
portunity of  ^ascertaining.  Whether  those  wno 
had  framed  the  proclamation,  hddnot  suataken 
the  law,  and  he  would  have  bettrn^,  not  only 
his  Cathblic,  but  his  Protestant  brcthieii,  if  he 
had  not  put 'the  question  into  a  oouise  of  teaa- 
perate' investigation.  Has  he ' aclvd  ialempe- 
rsEtelv,  in  thrmbde  of  ae^ag  thtolniwsligii- 
tionf  We  havie  always  been  ready  to-  ' 
the  fects  ilpon.die  teeoad.  ^ThisHiaB 
by  the' Crown,  lawyen.  »is'it:cmliwfciM  iw 
treason  to 'dodbt  dioir  iafeUihililtf?  Thsf 
fonMtm  diertritatolBoetorShcriHia&ytei  the 
iietdfer  of  taiulvnr  feen  fottad~hliB-iiB<-.  §■%. 
f  Ina  isise^aa  ttfeaehs  the  prasent  1»'  said  to  lie, 


thhy  would  haveidona  die  iet^ 

diey  added,  that'^h^^BMdAico'iiaaJ 

l^tay  the  wfaelfof T>y  digtumm  tMti  t»  d»t, 


ami  fl*rf  IW  MJKmHp  Mmkndjbt  a  mimm^t.  A*  P^  Wg>. 


(«M> 


f0r  Icettl^id^tialbelmkig^aytlniigiiMob 
the  vitD6faes  have  Mid,  Hhe  evidoioe  u  inaifir 
Gi«ii4  to  ttabtitli  oriminidilf  ifitUn  the  itatate. 
Did  the  juiy  aey,  that  they  didnotbeUere  the 
witneMMt  WiU  thk  be  eealeoded  by  the 
altoiney«ypeiel»  who  demends  your  vejrdict 
now  MfMui  t)ie  ieaie  eirideiiee  ?  But  thf  Conn 
had  declyrad  the  lair^  tad  k>sd  Fiogall  Ought 
to  haxe  aahooittad*  .  No  deubt  yoiur  loidihip 
upon  a  siagle  argumeai,  diddeliw er  an  ofaaion 
upon  a  ifiieetiott  of  Aa  fint  imptetaioa  and 
ciopyeqii<pee»  deeply  affeetias  the  lidita  of  the 
safa^eety  and  inm  iriaoh  Ma  lorcbhip  9veU 
knew,  <h^  many  diaMngriiiiHid  laen  difihoed. 
His  loBdihipwae  advised,  tM  MUiiag  bnft  the 
high  lespect  which  every  man  must  en^eitsio 
for  she  ofMBioQ  of  a  Coact  of  JQsliee,  dimiaM^ 
ed  ibe  oonfidence  whieh  was  ealenained,  that 
an  appeHate  court  waald  gtre  the  law  a 
difierentoeaatioolion.  Was  be  Jbaond,  andar 
awoh  ciiaDmstaafies,  and  witfi  a  verdict  in  bis 
faaroor,  to  relinquish  the  people,  and  their  ac- 
oosioiaed  piinle^esl  Was' he  not  called  noon, 
by  hie  dwiy  lo  .the  public,  and  to  the  uiws 
tbe^iselves,  solo  aet,  that  it  might  be  decided 
without  tamak  or  tdiaocder,  wh&er.the  .Castle 
would^ubout Ao.  the  Tenliot,  oi^  hy  intenapi- 
snff  the  OMetingat  which  he  waa  abcttt.to  pre- 
side, eiqi|)l^  him  wilh  means,  by  a  bill  of  ex* 
^ptionsina  civil  aakiesiy  which  could  jlbt  be* 
deniod  to  hha,  ii  the  ooart  should  differ  from 
him  of  btingmg  t|ie  question  before  Ibe- 
demiarjtemKri?  fie  nowjaeets  the  censure  of 
^  aMonaev-genenil.  But,.tf  he  .had  aeted> 
othetxise,  be  woukl  bave  oncouaterad  sod. 
deserved  the  oontcmpt  of  his  brethrea,  arid  the 
teprobation  of  poet^ity;  Well^the  commits 
lee  does  assemble.  That  tenific  body  is  eo- 
eouatered  and  dispersed  l^  a  single 


The  ooostaUe's  staff  4b  haM  in  jRever* 
by  men,  eveqr  one  ^  whom  bdieved  he 
was  aiding  iUenily.  £ard  Fin^tell  is  tsken  by 
iJie  shoaldar,  M  ertMaits  to  the  iadigniiy^*- 
altheugh  the  petition  would  have  been  voted 
in  ten  minutes,  and  the  committee  dissolved, 
peihapsaeaer.tojnaet  egsin;.  there  is  aoxeslst- 
anee  or  del^y,  no  intfammatory  word  is  attei^ 
ed.  tUM  jnsgioof  a  coastsble's  staff  ai  o«ee 
stops  every  ^mosediag,  and  ailenees 


£at .  jA  sabautting  .to  this  pottatiim,  some- 
ehing .  is  ..gained— sone^ng  srhieh  the  u»- 
oaamdxqiiMMct  jof  the  pcasecatorsy  in  ..refiising 
a.special.aeidiet,  baa  perii^:i«ndeied  oaaes- 
saiy.  LordiFingall  .has,pwehaied  bytbeinPT 
di(p4itf,jkjrigjhtef  .whickhe  cai^nfl|jbedebai?ad 
by .feMar.i»bgpiVi«ar%  of  bnngisigtlie.gfsat 
quesliai  befoM  the  ifauaai  sesni  L 

MaehhaabeeBniiidaiidiaeiimtad.agaia(iUbe 
gyyithtUVtbaj  nstaef jil|>no(er ifi nalli 

eeling49iB»<A«i8^<O(MMiyniiM0t^ 
able  awBiwa^iaaetasi^eBd<etfiaated,^tot»ialye 
at  the  maa» .uponiwhoas  thafCaiileiCyiiid  friy ; 
atilia  iaftiieieiy.vaidiotfliesj^omd».and.ywi 
are  cailed-aponettstigiaaiiia  that  iNidset,jiad 
laeAotatt^iatAat  juqr*  ifiaalieami^if.yatt 
have  thaU^eb^gs  of  ~    ' 


aonDeriuiv^witftSlktiiaav 


henaony  l04iioord^iCyou  wish  (o  ftpethei)9w»- 
try  united  end  unconquerable,  you  cannol  ^eel 
prejudice  against  that  verdict,  or  any  amotion 
to  opntfas^  yourself  with  that  jur;.--So  s^u^ 
tqiy,  eo  httliog  a  verdict  nev^r  was  pro- 
nounced. It  tfanqiiUUzed  ^  figonized  emo- 
tions of  .the  country  in  e^eiy  quaftf r.  The 
dpd  ttdiogs  tia;velled  to  the  extremities  of 
Imland,  wijtb  the  velocity  of  sound  impelled 
op  fik^  wings  pf  the  wind,  by  the  acclamations 
of  joy.  in  the  capital  all  was  barmonrf  ana 
delji^t^-jLi^ly  ejections  po^^ened  every 
opiwtenance,  and  bean^ed  in  eveiy  eve.  Pro* 
te^jt^  and  Roman  Cathplic  met  eaim  other  in 
tbe  s^eel  like  affectionfite  brothers  a^ter  %  long 
abi|eace,OT  e  recpnciled  e^tr^genuHiU  Thii 
whple  city  of  JDublia  appeared  like  one- 
happy  and  united  nmily.  A  foreigner,  igno- 
rant of  the  lai^age,  who  should  wsJk  the 
alrasts,  the  inoming  aQter  the  verdict  was  pro- 
nounoedy  oould  read  ifk  the  countenances  of 
the  people  ^ofM  happy  event,  some  national 
bleseing.  He  must  have  the  feeling 'of  a 
d«^on,  wliQ  did  not  enjoy  this  heart-moving 
spectacle. 

I  call  upon  ycfu  to  respect  that  verdict— to. 
respect  the  l^i^able  pu^uit  qf  your. fellow- 
eitisens,  .even  tlioui^  .tl^  differ  from  yoa  ut 
r^gi^P— tp  respect  .the  )ag\k  privilege  of  peti- 
tioning, which  IS  at  haiard— ;!  call  upon  ypi^ 
to  acquit  the  traverser,  if  you  believe,  as  yod 
must  believe,  thatOJe  obly  pursuit  of  the 
B/omB.f  CathcAics  was  cens^t^onai  enmncipa- 
tion,aiid  4^t  their.o^ly  a^ve  in  fc^rining  ^ 
Q^mn^ttee,  was  to  pif^pare  a  p€^tfon,.afd  j[)rp- 
aH^  im  /moeeM  by  peaceably  land  qfonstiti^^ 
tif^al  means.  . 

If  the  oMurt  /diall  continue  t^  avernil^  ipy; 
aigam«pt,aad  to  decide  that  lu^y  specws  ot 
delegation  for  pi|blic  purpose  is :  illegal.  aiiA 
if  yqu  feel  that  you  are  bound  not  to  difier 
firom  t^  ioourt.upon  theilaw :  then  and  ia' tl^t, 
case,  J  call  i^pon  you  to  find,  a  soecial  vecdicty 
and  to  ieave  it  to  the.Co^rt^to  draw  the  con-i 
elusion  of  laiVf  .e^d  Dfoiioiij^ipe  the  sentence  qf 
Guilty.  You  are  told  tlfi^  vou  cannot  un4ec«r 
stand  the  l^iW,  aqd  have  no  Jurisdiction,  to  pro* 
iMHi9ce  it.  Why  then  sj^wycra  prono^qce  i^? 
If  you.proooiipce  upoi^  iNl:  ^i"^*  ^^^  ^^^  ^ 
no  iaihire  of  justice;  J^m  Court,  who  are  th# 
organ  of  the  law,  :wiil  pronquuc^  the  judgment* 
j[f  iudgment  be  pr^oMn<;ed  in  this  way,  your 
iellow*citisenspay  appeal ;.  the  Catholic  body 
iqay  ^appeal;  you  h%ve  a  rig^t  to  do  this.>nth* 
out  aii^jccmient  from  ^e  attorney-gen^— 
jmtbout  apy.  cppsent  from  any  quarter ;  the 
CewrtwjAlfeUyoH that ypu have.  4m];se^ 
pagj  in  urging  .this,  to  mislea4  ywir  Am  1 
exciting  a  wac  pf  jurisdictions?  Manifestly 
the'  vw  conmy:  I  am  ..struggliniE  to  ke«f 
Ae:j«r4#o|igns  dis^npt.  I.do  not  call  uppp 
yon,ifyoureooscienoesatall  interfere,  t<^  «t- 
;ip««s. |0^.4hB  pVgfUi  pf  the  Uf«  byt  I^ajn^ex- 
ppessing  a  hope,  a  wlwu>ce,  tixat  y39^r  .ppQ^ 
i^m«.^will  ilp^tftrflne.in  prBa^tiM,s6v:frw« 

.*ewMg  imxwmB/^  9^'t^  VW*^  ^"^ 
€»Myj9o,^^  ;by  a.  ^mpi.W^^^ff 


obstnict  th«  afremies  to  the  eoiirt  of  apical. 
You  ought  not  to  gratify  the  attomey-geneial 
high  and  respectable  as  he  is,  by  screening 
the  opinion  and  advice  he  has  given  from  con- 
ftitnuonal  revbion,  and  if  they  deserve  it,  ani- 
madversion. No  delay  can  arise  from  ihns 
train  of  final  deci- 


placing  the  question  in  a 
sion,  and  the  more'so/as  I  am  persuaded  that 
punishment  is  not  the  object  of  this  prosecu- 
tion. When  the  law  shall  be  dedded,  the 
CttthoHcs  of  Ireland  will  submit,  however  re- 
pugnant such  decision  may  be  to  their  feel- 
ings and  reason.  They  have  been  trained  to  a 
patient  dubmtssion  to  laws  of  which  no  fair 
man  could  approve.  They  never  have,  as  a 
body,  cbmmitted  any  act  of  violence  or  in- 
temperance. Even  in  the  pursuit  of  that  con- 
stitutional Uberty  which  they  id<^ize;  though 
they  have  been  zealous,  they  have  not  been  in- 
temperate. But  if  they  had  somewhat  ex- 
ceeaed ;  if  in  the  ardor  of  pursuit,  of  an  object 
so  interesting,  thev  had, somewhat  transgressed 
the  bouttdanes  of  frigid  decorum,  such  feel- 
ings ought  to  be  rather  hailed  as  a  qualifying 
indication,  than  criticised  with  severity;  we 
ought  to  apply  to  them  and  to  their  purftuit, 
the  language  and  sentiment  of  the  Rcrnian 
Historian  ■  ^  Id  demmn  sentio,  qui  pro 
Kbertate  tarn  acriter  contenderunt,  dignos  esse 
qui  Romani  fiant.'' 

HEPLT. 

Mr.  SoHdior  Genmi;.— My  lords,  and  gen- 
tlemen of  the  jury;  it  is  now  my  duty  as 
counsel  for  the  crown,  to  observe  upon  that 
lividence  for  the  prosecution,  which  has  not 
been  contradicted,  and  upon  that  defence  for 
die  traverser,  which  has  not  been  supported. 

The  learned  and  able  adv6cate  fbr  Mr. 
Kirwan,  has  left  to  me,  as  he  always  does  to 
fhose  who  follow  him,  much  to  do ;  but  he 
must  forgive  me,  if  I  say,  that  I  feel  my  duty, 
upon  the  present  occasion,  to  be  more  trouble- 
some than  formidable,  and  that  its  difficulty 
consists  rather  in  the  variety  and  inconsistency 
of  the  defence  which  I  have  to  encounter,  than 
in  the  weight  or  valtie  of  the  arguments  which 
he  has  urged ;  I  find  it  difficult  even  to  class 
the  topics  of  his  xhulti&iious  defence.  The 
law  has  been  re-argued ;  the  facts  have  been 
re-disputed;  the  array  has  been  diallenged; 
points  of  variance  have  been  insisted  upon; 
the  indictment  has'  been  said  not  to  be  sup- 
ported in  feet ;  and  the  crime  charged  by  it, 
isa  been  justified  as  innocent  in  law,  and 
eulogized  as  meritorious.  This  is  a  short 
summary  and  faint  sketch  of  those  multiform 
defences  which  have  been  attempted  against 
the  present  prosecution,  and  which  have  dio- 
longed  a^iriaufld  trial,  now  to  the  fourth  day, 
^consumption  of  public  time,  unprecedented 
in  the  legal  arnials  of  this  country. 

I  have  not  taken  notice  of  the  irrelevant, 
and  unjustifiable  discussion  of  a  political  sub- 
jtct  in  a  court  of  justice,  of  tb6  unprov^ed 
declamation  upon  Catholieemancipaiton,  in  a 
fS^ea  where  auch  »  qndttos  ttiver  aaii  be 
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dedMad,  and  ott|^t  nafver  to  be 
aUndenot  to  those  minor  om 
of  Mr.  Bonowes,  so  utterly  oi 
the  subject  upon  whichyou  are  to  dec 
hialoiy  of  a  diaaer'at  the  Rotunda, 
eulogy  upon  vdiat  he  calls  that  m 
festival;  I  mer^ speak  of  aueh  partocf  his 
speech  as  may  be  aaid  to  justly  beCMig  to  this 
plaoe^  and  I  can  diecovetaodMiigb«tadefeacc 
incofllgniovs  and  inoonsisleBty  unable  tp  real 
upon  any  saagie  point,  aad  obliged  to  anilun 
^itself  by  spreadiag  over  as  midi  groond  as  ii 
can  cover,  i  wish  to  set  Mr.  Bmowevaad 
hiB  coQflttgues  face  to  feoe,  and  oall  upon  tibem 
to  leeoBcile  his  argument  of  tArae  himts  vpoB 
the  tecs  ^^  their. croaa-esaBBtnatioBs  of  mg, 
agailBt  the  >iicr.  I  wish  to  know  if  tlaey  dis- 
pviehislaw,  or  if  he  qnettioDB  the  aofiMaoKy 
of  their  croas-examinatioDS.  If  it  be  trae;,  as 
he  has  argued,  thatdie  law  of  thisoase  is  with 
the  traveraer— -that,  upon  a  aevAd  ooBStmetiaii 
of  the  Convention  Act,  Mr*  Kiiwaafa«»Boa 
been  gmlty  of  any  ofience,  and  that  Hm  tets 
imputed  to  him  as  a  crime,  C0BatitB>e  <haa 
gloiy ;  how  did  it  becomiB  neoeHaiy  to  Mi 


forward  the  gentftemen  who  aet 
Burrowes,  one  ator  anotbar,  to 
doubt  those  very  foots  of  which  his 
boasts,  and  to  do  so  thmgh  the  i 
cffos»»iaminations,  prolix  I  , 
wasting  the  public  time,  and  <  _ 
public  feeling,  by  a  desperate,  and 
attempt  to  represent  the  witnesaea  fior  the 
crown  as  suborned  and  peryoied  !-«I^  on  the 
other  hand,  thoee  witnesses  be  aobomedaDd 
peijored--if  all  which  diey  havo  saram  be 
kbrieation  and  imposture,  wlat  haa  been  the 
necessity  for  eonaoming  the  graaler  pnrt  of  a 
day  in  controverting  the  oonstruotion  of  a  law, 
which,  upon  that  suppoaitieii,  it  is  alte^alber 
unnecessary  to  interprat  ?— i  repeat  it,  I  oa  al 
a  loss  how  to  meet  this  maayifeoed  defiuMse, 
which  defies  punrait  and  eludes  oonioct. 

<^  Quo  teneam  vultus  mutantem  Piotea  nodoT" 

I  wiri^not  to  abridge  the  fair  dischaige  of 
an  advocate's  duty,  wbich^  I  know,  calls  t^oii 
him  to  reaort  to  eveiy  available  topae  in  hat 
client's  t»se,  and  to  omit  nothing^  bowover  in- 
consistent, bywhidi  he  may  serve  hina.  Bat 
Mr.  Burrowes  would  soon,  upon  this  occa- 
sion, the  claim  of  such  a  prmlege;  he  has 
assumed  a  loftier  tone,  and  ceitai^  no  ama 
is  more  qualified  by  wtues  and  by  talcnlB^  to 
sustain  it.  He  is  not,  forsooth,  the  cnnasil  of 
any  petty  client,  or  brought  hereto  i 
the  impuaity  of  any  iadividuai  u. 
higher  Miesta  than  liwao;  he  is  the 
of  a  peopieViHlhts-^oeaDiing  boldly  fimaid  to 
meet  a  great  qveatioa--<be  is  Ifae  champMn  of  a 
aalioii's  caasel— the  Jibsaty  of  te  eonntvy  as 
hisclient.  He  awiatibiweami  If  lanraaaiae 
thoee  high  ebnAis-^aqd  if  I  rscaU  ihoae 
dreottataaeas  of*  te  preseat^lnal,  uptm  the 
reoolleotion  of  whidi  I  expect  that  kawiil 
abandon  those  borrowed  pmnea,  and  lower 
tboittiiiWBi  pmegaiiiii.    I  stfmi  it,  ac 
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1 1  ew  kii0Wy  is  bMler  ealculatod 
for   Um   most  dignifiad   dischaige    of    tbe 
grandest  dutiei— bnt  upon  this  oocasifm,  he 
will  recollect,  that,  thou^  he  came  down  with 
ail  his  force — though  his  advance  in  column 
was  magnificent  and  imposing — he  has  not 
diadained  much  of  that  skirmtihing  and  ^tty 
warfare  which  rather  bespeaks  the  partisan, 
than  suits  with  his  hisher  character.    Has  he 
yet  fiMTgiven  his  client  &r  putting  him  forward 
HI  the  challenge  of  the  arn^  ?--4hat  desperate 
experiment  to  represent  to  an  irritated  people, 
the  government  of  the  country  as  corrupting 
the  admioistration  of    justice  ?•»  Does    he 
fioiget,   diat  he  was  for  a  moment  imposed 
upon  to  believe,  and  employed  to  make  the 
triers   and    the    court    believe,    that   pee* 
poeterous    pmdoK   which    common    sense 
vepudiates,  and  which  nothing  but  metaphysics 
oo^  austain,  that,  because  sir  Chades  Soton 
had  obtained  a  copy  of  the  panel  after  it  was 
formed,  he  therefore,  of  necessity,  was  a  party 
in  the  formation  of  it. — Does  he  forget  the 
issue  of  that  .unjustifiable  charge,  and   the 
aoljemn  verdict  of  the  triers  upon  it — ^when  it 
appeared  that  no  other  advantage  was  ob- 
tained by  the  crown,  except  an  opportunity  to 
prepare  challenges  to  the  jurors,  by  seeing  a 
€opy  of  the  fianel  after  it  was  formed  ?-— That, 
upon  fiurther  inquiry,  it  appeared,  that  there 
was  in  this  no  superiority  over  the  traverser, 
for  that  his  own  attorney  had  the  very  same 
advantage ;.  uid  that  the  crown  might,  with 
equal  justice  and  truth,  have  challenged  the 
array,  for  having  been  firamed  by  Mr.  Kildhall, 
as  Mr.  Kirwaa's  counsel  had  chaUenoed  it,  for 
having  been  framed  Iff  the  ciown  solicitor  ?— 
Does  BCr.  Burrowes  forget,  or   forgive   the 
ferther  aggression  of  his  client,  who,   after 
making  him  the  dupe  of  this  attanpted  im- 
position, put  him  forward  on  the  following 
day,  to  state  a  rash,  audacious,  and  intemperate 
affidavit,  in  which  that  unfortunate  man  had 
the  presumption,  upon  his  oath,  to  re-allege 
that  slanderous  charge  upon  the  subject  of  the 
pmel,  which,  upon  the  former  evening,  had 
neen  refuted  and  condemned  by  the  solemn 
verdict  of  the  triers,   and  the  reprobation  of 
the  Court ;  and  in  which,  a  new  slander  was 
hitroduced,    aspersing    ^    integrity,    and 
detuning  the  character  of  the  honourable  fore- 
man of  mat  jury,  and  the  other  gentlemen  im- 
panelled wiUi  him;*-«  slander  consisting  of  a 
^rariety  of  charges,,  all  of  which,  Mr.  Kirwan 
eweie  he  had  reason  to  believe,  and  expected 
4o  be  able  to  prove— all  of  which,    upon 
investigation,  turned  out  to  be  utterly  lUr 
foeoded  and  imppportable? — ^l  mean  not  to 
assert,  and  I  am  most  unwilling  to  believe, 
4hat  Mr.  Kirwan  fabricated  those  base  charge^, 
w  widied  to  impose  tktm  upon  the  Court, 
Icnowing  them  to  be  folse«-on  the  contrary,  I 
have  no  doabt  that  he  was  persuaded  of  their 
4nith.    It  is  the  pitishle  condition  of  faction 
io  be  cfed|ilou»--ihere  is  something  about  it, 
which  distorts  the  judgment,  ^  perverts  the 
BO  Hian  under  its  inftaeaoQ,  sees  fidrly, 


OK  thinks  diieelly)  it  is  even  less  distinguished 
l>y  its  passion  for  misrepresentation,  than  by. 
the  voracious  credulity  with  which  it  swallows 
every  thing  which  is  false.  How  otherwise 
can  I  account  for  it,  that  a  man,  in  the  rank  of 
a  gentleman,  should  desperately  hazard  the 
false  and  shameful  assertions  which  fill  that, 
affidavit  which  the  Court  has  declared  ought 
not  to  pollute  its  files  ? 

Another  instance  of  the  smal^  same,  which , 
Mr.  Burrowes  has  not  thought  it  beneath  him, 
to  play  upon  this  occasion,  is  the  insidious  offer . 
of  a  special  verdict,  and  the  clamorous  appeal 
to  die  counsel  for  the  crown  to  put  the  law  of 
the  Convention  act  into  a  shape  for  decision  by. 
the  demkr  mart.  My  lords,  this  appeal  could 
neither  be  intended  for  you— nor  for  the  juiv; 
—it  is  calculated  for  the  public — and  in  the. 
face  of  the  public  will  I  expose  it  What  is 
the  meaning  of  calling  for  a  special  verdict 
but  to  imgiy  a  doubt  upon  the  law  ? — What  is 
the  reason,  upon  the  former  trial,  before  the 
law  was  announced  by  the  unanimous  opiiuon 
of  the  Court— while  it  was  supposed  to  be  in 
doubv— and  while  the  opinion  of  one  counsel, 
conflicted  with  the  opinion  of  another — thai  no 
sudi  proposition  was  made  ?  Why  did  not 
Mr.  Burrowes  then  come  forward,  and.  why 
has  he.deferred  this  demand,  until  the  Court 
of  King's  Bench  had  pronounced  a  deliberate 
opinion  upon  a  solemn  argument?— Does  he 
expect  that  the  kin^s  attorney-general  and 
myself  wUl  compromise  our  offices  and  betray 
the  constitution  of  our  country,  by  implying, 
in  a  consent  for  a  special  verdict,  that  the 
Court  of  King's  Bench  is  not  an  authoii^  upon 
the  criminal  Uw  f — ^That  we  shall  sanction  the 
presumptuous  slanders  of  a  factious  press—* 
which  daily  arraign  the  competence  and  <pies- 
tion  the  authority  of  the  first  legal  tribunal  in 
the  land  ? — He  is  much  mistaken  if  he  thinks 
so : — ^I  ask  him  again,  why  did  he  not  offer  this 
upon  the  trial  of  Dr.  Sheridan  ?— I  will  not 
suppose  a  reason  unworthy  of  him  and  of  the 
former  jury — ^I  will  not  suppose  that  he  de- 
dined  to  make  such  a  proposal  from  a  confi- 
dent expectation  of  a  general  verdict  from  that 
particular  panel— I  wul  not  be  seduced  by  hk 
example  into  the  insinuation  of  any  thing  un- 
worthy against  honourable  men.  I  believe 
those  gepUemen  to  have  been  as  honourable 
and  as  worthy  men  as  those  whom  I  now  adr 
dress.  I  believe  their  verdict  to  have  been 
found  upon  pure  and  conscientious  modves— - 
I  respect  them  for  not  having  presumed  to 
t^rest  the  law  from  the  Court,  and  for  having 
aiftignfld  the  insufficiency  of  the  evidence  as 
the  cause  of  their  verdict— Whether  they  were 
right  in  such  an  opinion  or  not,  it  is  not  for  me 
to  deteonine.  I  cannot  but  respect  those  gen- 
tlemen, and  I  am  sure  that  you  respect  Ihem 
too— but  their  verdict,  genUemen  ot  the  jury, 
though  it  may  influence  must  not  govern  you* 
.You  are  sworn  upon  yotr  oaths,  not  upon 
M^in— you  are  to  consult  your  judgments,  not 
iAstiY— you  are  to  lie  down  on  your  own  pil- 
lows, and  you  are  to  answer  to  your  God,  not 
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upoft  tiieif  eoiMeieiie«9  but  jovt  oim.    I  na 

«tftkft«d  thAt  they  ate  all  hommmblemeii;  I 

1bIM>w  tauay  of  them  to  be  ao..   I  wbh  tiiat  Mr. 

Btttnyvres  had  done  e<ioal  ia8Cice,  and  shown 

emial  candour  to  the  jury  whom  I  now  address. 

*^-wish  that  he  had  not,  by  an  unworthy  aar- 
•^asm,  revifed  the  refuted  slanders  of  ^e  chal- 

tenge  to  the  array,  and  of  Mr.  Kirwan*s  affi* 

dant— I  wish  that  he  had  not  told  yon  that  be 

wouH  not  giTS  you  the  trouUe  of  deetding 

uttfon  ibe  fects;  but  would  treat  you  to  a  point 

oc  bWy  with  which  be  would  not  compliment 

yttat  ptedecessors.^!  own^  that  it  gafe  my 

beait  a  pang  to  hear  an  honourable  and  gene- 

rstts  man  go  back  to  a  eonfutod  defamatMMi— 

and  to  rally  the  discomfited  and  disgraced  as* 

saalt  which  had  been  mide  upon  the  fenness 

cf  the  sheriiTs  pand,  and  the  characters  of  tiie 

inditidual  jurots  t— if  I  thought  that  this  had 

mated  from  his  own  beart,  I  shoald  wish  to 

^SKpODse  fh>m  my  receBection  -something  eo 

unworay  of  that  pure  source :  but  I  attribute  it 

net  to  bim  but  to  his  die&t— -to  Ibose  instruc- 
tions wbich,  in  1,  desperate  and  factious  case, 

cnffl  vpon  mm  to  struggle  lor  a  rerdict,  bow> 

dver  to  be  obtttned ;  and  I  remind  him,  tii* 

iflliplnmUy>  t/i  all  those  faects,  that  be  may  letfn 

ftom  tbein,  the  true  nature  of  ibe  serrice  in 

wfaidh  he  is  now  engaged;  that  be  may  undo* 

c«^e  httnseff  as  to  me  magnknhnous  diarac^ier 

with  which  he  conoeites  Mraself  to  be  tni^est-' 

ed'— tbat  be  may  recall  -die  other  cireum- 

rtaoceft  tyf  die  trial  to  bis  reooUection  — ^mt 

hemiiy  temember-die  points 'of  tsriance  and 
I  pleaidSng,  upon  whieb  6ie  gcognpkv  ^ 
uyttwm  was  called  in  aid  of  the  Wer* 

Ast  <!f  MM:--*That  be  may  admit,  that  if 

his  deibnce  has  been,  as  it  certainly  has  been, 

btnfiant  and  splendid— its  course  has  been  «t- 

<euded  br  some  satellites,  which,  like  t>thers»* 

tdlitfeS,  haEve  not  u  little  eclipsed  its  lustre— - 
iStoA  that  If  hisclient  be  a  nation«--snd  if  his 
«cau8e  be  a  people's  rights-^ie  has  defended 
'fiiem  in  no  other  manner  than  he  woi:Ad  have 
ilefbnrded  a  thief  at  the  Old  Bailey. 

In  ttdsmanifbld  defence,  ibe  fint  topic  to 
^iHnthl^hall  advert  is,  Mr.  BunowesVrepe- 
iftlion  of  fais^fbrmer  argument  upon  the  law  ef 
4biB  ConveMtlon  act.*-»Mudi  as  I  admiie  Ibe 
talent  and  ingerouitywbicb  be  has  displi^ed,  I 
ttust  be  jpermitted  to  say,  -that  he  has  not, 
oipon  the  preseilt  txscasion,  aigued  with  more 
lorce  than  upon  the  former;  and  mdess  he  has 
iurgued  with  more  effect,  I  shdl  not  ceneerve 
4i^self  called  upoo^  or  indeed  ■aautborised— to 
•jliscuss,  -a  'second'  time,  as  a  matter  ttf'^egd  'ws 
tgument,  that  ttpon  wbicb  "die'Ooatt  beffnost 
tfolemnlydeeided :  and  therefore,- tmlen^'iAiidl 
bear  ftim  Tour  lordsbips,  that  doubts  have 
been  excitea by  Mr.  Burrowes,  astoHMwo- 
{Rieiy  of  your  former  detenmnation,  *!  mil 
bertaitdy  abstain  fWym.«any  ihrther  reasoning, 
iN^icb  migfat  seem  to  impiy  my  doubts  <tf' the 
^oiMdness  6f  your  decision,  and  sfadl  not  cooip- 
promise  die  tdefeience  whidi  I  think  eveiy 
pr4{)BS8iimdiiian  owes  to  the  judgmoat-of  a< 
emrr  o^ugtMy  'by  ^hhngiog  its  MHionty  ;iiit6 
question. 


f,MA  trnt 


Mr.lasti«$el%w— Ii 
former  opinion,  and  I  am  tbo  mol«  penoadsd 
of  that  being  the  rtgbt  oonstraetiott  of  tbe  act, 
from  the  obMTvaftions  wbldi  I  have  siwse  beaid 
in  opposition  to  k« 

Mr.  8olidi&r  GfiKiWi— My  lords,  the  attas- 
ney^^eneral  and  myself,  were  most  bamy  to 
find  that  your  kndAips  bad  permiiM  Mr. 
Bumwes  u  second  time  to  discnas  this  4|ues- 
tion,  and  not  only  did  notobjecttosocba  pto* 
oeedifitg,  but  rejoseed  tbat  a  Ibrtbfer  -opiMvta- 
nity  should  be  ofibrsd,-  of  weigbing  ite  -vriat . 
of  those  argumenlB  wbich  be  might  wiflb  toad- 
▼ance:*- but  now  that  your  lordships  Ime 
again  dedared  your  doliberate  smd  oolesui 
opinion,  I  shall  not  thitA  aysitf  at  liberty  to 
do  morethan  to  announce  it  as  tbo  inod  and 
settled  law  of  Ibe  land.— I  trust  lhatMd»an 
ad^ndieaftimi  will  open  the  ^fos  e«iB  of  tbose 
who  are  determined  to  be  bind  upsnIbiB  sub* 
ject.««I  trust  Aat  no  one  will  now  fasAd  the 
Inarming  language,  "or  promulBatu  die  (onaid- 
able  doctrine;  that  ihe  crmniittJ'  law  is  -un- 
settled, because  onfy  the  Court  of  Ring'siteeb 
has  pronounced  vpon  it,  nod  that  Ibe  sdhjeds 
of  this  realm  are  at  liberty^o^  om  ia  expeiu 
mental  and  intermediate  violation  of  tbat  Uw, 
until,  mi^rhap,  the  House  of  Lords  nay  be 
called  upon  to  dedde  upon  it.  Upon  mtasMr 
occasion,  I-sUted  tny  opimoB4ipOD4bio  statate 
witb  reserve  und  diffidenoe;  Mi^ugb  I  was 
supported  in  it  by -^e  ptofeundeot  lawyer  sind 
oneof^iewise^men'UAolipras.  I^eo^oot 
beover-eonfident,  eiwntntts  eipniionf  when  I 
knew  thait  learned  and  «b]e  oen  bad  ^USk^ 
Hkinu  US  I  but'vow,  {  ^utt  wanMmted-to  ansuaw 
another  tone-^f  am  not  noW'tourgiieinHf»- 
port-of  my  t)wn  'ftJMble'colistmulion,  b«r>to  an- 
nounce-and  "insist  upon^tbe  hMieat  nnshoiitf, 
whidi  {  Tecogaise  ra  thia  knd  t^'^^  loaig  as 
fbe  'Constituted  'and  lawmd  astbontiee  ^  -tlas 
land  are^su^fed  to-enst,  eo*long  tiM  issiasinal 
law  of  the  country  is  uttesled  -in  tbe  naoat  un- 
equivocal manner  wben  pfonomieed  -by  tbe 
Court  of  King's iBencb;  and  so  kmg'  m  tbsl 
adjudication  stands  vmreverMd^  it  iseaapbati- 
cally  Ibe  law,  and  letbim  who  heir»it  so^aa- 
Bounced  disc^iey  k  at  bis  peril.  Lot  ^lO-man 
entertain  the  yisionaiy  mi^m/aAc  notiiitt,  ibat 
this law,so pronounced,  'Ues<bi »^b9ymuo^h^ 
cause  perhaps  «pon  «0Bitf4iit|lm  ^ftaaaion  k 
may  be  brought  undertbe-uonsldeisiiam  of  tbe 
danier  leisfl^Hibat  ittthB4nssM»ti«ie,  thejkiag^ 

SWBUScB  '8fe  ^BSOPFcXI   HvSh  4BPB  ^W^fltRMm   4H 

(fbeying'it;  und^thM'tbo  opi»io»  of  slinatl  i> 
to  supersede^eHsuAMrity  <if 'thofjudgta,  4h1 
(what  the  >%siigiamnot  m)  IKspshss  ^wMbsh* 
law  <of  thU'cesmtry :  4h6  *pfOjsefaioii4br.3 
we  toottteuded,  '-sakl-^MMlh^^iuiHSSlaMB 
lordsbips  ^^'4wve  ^mmr  ^siMiAed,  ^ 
broaiQyand  fimnld!fBtaEte^-'4liatsM>aaMii 
di  fcpKiseuialives'  or*4lelegiite>-40tuamed-b^ 
election,  wbidi-assume  tofepiesest  r 
or  anirporiiott'Oif  Ib^pSofAe,  nfo  unlcvWEbl  t 
sembiies,althougbtfaewe'p«pose^aMb  i 
pweobrtion-or*Td»isgaiion^b»  W-fetiliqp  p 
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tiaoMoty  a  the  (^^flttof  tacb  auembly  be  by 
aucb^pBtilioOy  or  otbenme,  to  procan  aa  at 
tevatioa  of  inatters  established  by  law  in  diurdi 
or  state— that  such  assenblies  may  be  dis- 
persed by  iEhe  magistracy,  and  that  all  who 
<soBear  ID  the  eleotioa  of  members  to  such  as- 
semblies are  gittlty  of  a  misdemeanor. 

AHhooi^  I  feel  myself  precluded  ^rom  any 
argument  it  si^tport  of  your  lordships  declared 
opiiiioDy  I  trust  that  I  may  stand  excused,  if  I 
shall  make  oue  obsewation  suggested  by  Mr, 
Burrowes's  mode  of  treating  the  subject  yester- 
day ;  ^  principal  difference  between  his  late 
and  his  former  speeeh  isp  that-  originally  he 
struggled  for  Uie  restrained -construction  of  the 
word  jwrfascgy  and  insisted  thotdt  must  be  co»- 
ctrueoy  as.,^i2ie  prnteme;  and  yesterday,  he 
Qiged  that  (opicleu  strenuously,  butconteaded 
'for  a  distinctiOB»^hiehin  his  former  argument, 
he.put4e8sfonilblip'  between  general  rf^presea* 
tatioa  and  delegarion-for  a  particnlar. purpose, 
admitting  that  igeaeial  -repiesentatioa  is  er»- 
lainal,  favit  atteging,  that  4eleg»tum  for  a  pa»- 
ticttlar  purpese .  is  not  so  :■  let  me  euggest 
to  his adcualeatid  oaariid  mind,  4hat  thisus 
nothing,  but  a  shoot  and  oApting  from  his 
pareiit'Sfirpiasm  upon  the^meaiung  of  the  motd 
pnUme  and  must  abido  its  'fikte.  If  jpnstaMV 
Toans  as  we  oeatendyjwi»|Mis,  whether  reai  or 
fcig^sd,  Itai  the-etalutemuet  beread,.asif 
-tiie  wwdwere  jMwysst,>and^thenfthe  enactiaeat 
•inustbethdpeTy  thing  wliiidilie  csiAioTertiy 
namely  ihatadelegoftionlbrUie  pwpeee  of  pe- 
titioaing^foAanaltera^n  of  aattenestablisfaed 
by  tew»  i^aniUegal' assembly^:  and  tlus.aeees- 
eary  coBdasien  will  net  be  at  all  afieeted  by 
bis  itmsiiaing ^aigUHient,  grouadedupon  the 
provise  in^staMte;«  because  if  the  object 
ofthe«€tbe.'6UjBh'as  I  have  stated,  then  4he 
proviso  eBp»Bei«r'be>eoastnied  todestrc^lhe 
whole  eaacidient,  and  (o  reader  the  statule 
SMigstory  *l|yrepea)ing  every  thiag  ^oeataiaed 
in  it. .  «llMrtonstruction  of  the  statute^and  the 
fOiDviso  "mast  iherefoie,  be  thus  <  reconciled. 
Inie  iMter  mastbe  considered^  as^edaring  the 
vgeaend  right-of  psiiticaingt  to  be  unimpimd, 
and -the  former  to  reMraia  4he  exercise  dT  that 
sight,.  Ibrou^  the  medhim  of  delegarioii. 

From'SOtaoft  passages  -  in  Mr.  *BaifOwefl*s 

apaeuh,  I  feheuM  be  indueed  to-siqppoee,  -tiiat 

he  diddet  so  amch  dispute  your-  lordships 

ysdgmeat,  as  he  disckims  your  jurisdicsioBi 

and^hafrhft  odasiders .your  lordships  -to haw 

arregated  -the prof&noe  ftf  the  juiy,Ui  the  ia- 

ectpmtaion  of  tbis-siataia:  I  did  act  expeet, 

that  I^efan^^httvateMBd  i4giMdy  asserted  by 

Iris  kips^  that  (the  fusy  evereilhaprtkperriribHaal 

' Hmt  the  iaterpsetatloa  dl  the  statute  law:  I 

afaall  neier  uattt  •eonMed  l»y.the  bighest 

^aarthoritgr^  tea8atoi)0Mid«r,iead4a^flU^tiMs  Ike 

»m*st 'UMmstrauiipiapentietf  tthaK  eues-shocked 

^aiffgilalild.  .Iimow,Mtbai.Ctf,dispQtii|i^tfese 

yrlhava 


liie 


;tet 


of 'lAe  :<peepioj4»d  'have 
taa<heiaJiiigiate>of.arbitwpy 


into  a  coDoession  of  ^e  fint  priaciDles  of  .my 
profession,and  an  abandonment  of  tae  element 
tary  maxims  of  the  conatitutioa.  1  never, 
until  I  shall  be  taught  mj  error  by  some  higher 
authority  than  the  newspapers,  will  hear  with 
.palienc^  or  treat  without  apprehension,  the 
assertion,  that  according  to  the  British  furls'- 
prudence,  acts  of  parliiument  are  to  be  mtep- 
preted  by  juries.  Ii  Mr.  Bucrowes  asserts  jUkaJt 
proposition,  and  is  right,  X  am  griexous]|r 
Ignorant.;  but  I  grapple  with  him  uj^  th^ 
question,  and  am  not  afraid  of  the  joesnlt* 
Where  does  he  'find  this  position  stated?  i» 
what  Jegal  aatborily  has  be  discovered  it  f  be 
may  find  the  rules  ior  the  construction  .oC 
statutes  elaborately  discusse^y  fkud  nunuteljF 
distinguished,  in  our  moM  authentic  book^, 
and  that  nice  and  difficult  part  of  our  science 
xedueed  to  precision;  and  ,he  has  leariiedy 
where  vour  lordships  have  .learned,  how  .Ip 
apply  those  rules.  But,  gentlemen  of  thCjiuiSt^ 
when  and  where  have  you  studied  them?  wK«,t 
has  been  your  preparation  -for  the  judicial 
office  ?  are  you  apprised  of  all  the  distinctioaft 
between  sututes  .penal,  and  •  nemedial^  and  ,crf 
the  ^ifTereat  views  which  may  be  talcan  M 
each?  Is  it  not,  .my  locdsi  to  be  JaDMinte4^ 
that  at  this  time  of  day,  we  axe  wiihpiU.imir 
recorded  abjudication  by  juries  ujdou  »t& 
statute  law  ?  Js  it  not  to  be  lamenteo,  .thai  if 
it  be  their  province  to  decide. the  .la«K,  |ret  ibix 
the  law  has  been  so  perverse^as  not  to  pcavid^ 
for  its  own  nniformiij ;  and  thai  the  a^udio^ 
lion  of  one:jury  upon  a  statute,  is  .aot.to  heaA 
authority  to  «ovem  another,  but  that  thevjs 
may  in  hex  be. as  many  laws  as„tbere.MB 
juries  ?  Mr.  Burrowes  has  ^nuach  perverted  the 
.libel  act,  which  he  has  thought,it  necessary. ip 
rread  to  the  ju^y,  •  in  order  to  oersuade  thei^, 
that  they  OKist  interpret  the  Convention^: 
does  that  act  provide  that  juries  ace  to  decide 
questions .  of  law  ?  certainj^  .not.  liad  tlwt 
been  the  case,  the  legislature  would  atonoe 
have  so  enacted.  Befose  that  stalute,  thp 
judges  had  claimed,  as  questions  of  laifr^  Jtbs 
decision  upoa  two  matters,  irhich  '^ure.  iji  their 
aaturemore  preperiy  questions  of .  &ct.  Thf^y 
Jiad  .insisted,  &atin  Ubel  cases,  the  iury  should 
-merely  decide  upon  the  &ct  of  pubmuug,but 
that  the  motive  of  the  publisher  was  imme^ 
terialy.and  that  the  teooency  of  the  libel. to 
tprodooe  the  effects,  or  convey  the  lueauM^ 
imputed  to  it,  was  matter  of  law ;  and  only  ^ 
•be  interpreted  by  the. bench.  In  thii^  the 
legislature  has  corrected  them ;  and  juries 
now,  in  cases  of  libel,  are  to  judge  of  the 
motive,  and  the'tenden^,ias  well  aaoC  the 
^publication  of  the  libel.  But  does  it  fono9r» 
duU because  the  statute,  which  is  a. declared 
toty  one,  has  declared,  that  such  .was .  alnj^ 
the  foir  province  of  ,the ..  jury,  .and  that  thcffe 
rwwe<iii«eali^y%aeatiQnapf^ac|i9  that  jurieajufe 
ianU  cases  laptopmiiH>o.»ppn^'  law^audto 
-iaterpiet^  etatMt/^  ?.4hat  becaufeeach  ^m 
-is  >to^p«moitooe^iipGa  th^»  mwie^fnr  '^,J^ 
-cphemecal  and  ./(ogeaieae  .«U|i9l»  ;thmforf» 
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^ble  and  shifting  tribunal,  to  odnstrne  in  infi- 
nite TarietieSy  the  fixed  and  immoveable  laws 
of  the  land  ?  Snrel y,  sncfa  an  illogical  conclu- 
sion was  never  before  ofiered  to  the  human  un- 
derstanding. 

I  was  not  less  surprised  to  find  Mr.  Bur- 
rowes  cUdningthis  privilege  for  you,  gentle- 
men of  the  ffaxjy  upon  your  right  to  find  a 
general  verdict  m  a  criminal  ease^  and  arguing 
seriously,  that  because  a  jury  finds  a  general 
verdict,  it  decides  the  law.  I  did  not  think 
that  it  could  be  necessarr  to  suggest  to  his 
▼eiy  discriminating  mind,  the  most  obvious 
and  common-place  distinctions.  Does  he  not 
kn6w,  that  when  the  jui^  find  a  general  Terdict, 
they  apply  the  law,  which  they  hear  from  the 
bench,  to  the  facts  which  they  decide  upon 
their  oaths,  and  do  not  decide  the  law  ?  Let 
me  remind  him  of  the  too  common  case  of  mur- 
der ;  a  man  is  indicted  for  that  crime,  and  his 
•ffuilt  or  innocence  depends  upon  those  shadowy 
distinctions,  which  distinguish  it  fiom  man- 
Blanghter:  the  judge  tells  the  jury  the  legal 
distinctions  between  the  several  classes  of 
liomicide,  and  tells  them  (ne  will  suppose  one 
floniliar  case),  that  if  ther  Delieve  that  the  kill- 
ing was  suddcfn,  before  the  blood,  heated  by 
adequate  provocation,  had  time  to  cool,  the^ 
ought  to  find  a  verdict  of  manslaughter,  if 
odkerwjse,  of  murder.  They  find  a  Tcrdict  of 
one  or  the  oUier.  Does  any  legal,  or  indeed 
any  rational  man,  suppose,  that  by  doing  so, 
they  pronoonce  or  decide  the  law  of  man- 
sbngfater  and  murder  .>  Certainly  not.  If 
they  did,  that  law  would  fluctuate  with  every 
homicide,  and  change  with  every  jury.  They 
merely  decide  Irflheir  verdict,  the  fiicts,  upon 
'the  hypothesis  of  which  the  one  wav  or  the 
•other,  the  law  depends,  and  ap^y  the  law  to 
those  factSi  If  I  shall  be  told,  that  they  may 
misapply  that  law,  and  believing  the  facts 
whi^  constitute  the  crime,  acquit ;  or  disbe- 
lieving them,  convict;  I  answer,  dnt  if  they 
do  80^  they  violate  the  law  and  do  not  decide 
it ;  that  they  exercise  the  power,  which  unfbi^ 
tunatety  all  men  possess,  of  doing  what  is 
wrong;  but  do  not  establish  a  right  to  do  so. 
I  am  ashamed,  that  it  should  be  necessary  to 
argue  such  a  set  of  first  principles  in  a  court 

'  of  justice.    The  mere  censure  to  which  I  have 

'  been  exposed  for  my  opinions,  and  the  charge 
of  introducing  arbitranr  doctrines,  of  which  I 
should  blush  to  be  guilty,  would  not  be  a  suf- 
ficient apologjjr  ibr  my  seriously  treatinff  such  a 
question:  it  is  the  sanction  whidi  taehigh 
authority  of  Mr.  Burrowes's  name,  must  give 
to  the  popular  dehiston,  which  must  be  n^ 

Justification.  I  request  that  this  argument  of 
his  may  be  compared  with  the  pompous  efier 
of  a  special  verdict,  so  clamorously  reiteiftled 
in  this  trial,  and  let  me  exhibit  him  as  answer- 
ing himself:  what  is  the  result  of  a  special 

'verdict?  Hie  determination  of  the  ^ges 
upon  the  law  I    If  they  are  wrong,  the  ofn- 

*  nion  of  the  court  of  error,  ^iiich  in  tins  coun- 

'  trv,  consists  of  the  twelve  judgtes  is  resorted  to. 

~  If  they  err,  Ae  cofMctioii  ^  th^  opinion  by 


the  Court  of  final  judicature  (bllows.  Wliit 
is  the  meanit^^'of  all  this  dedsion  and  re^le- 
cision,  by  judges  upon  judges,  if  his  latter 
argument  be  well  founded,  that  juries  akme 
are  to  decide  upon  the  law. 

Suppose  a  special  verdict  found  according  to 
his  last  argument ;  we  all  know,  that  a  jury  cat 
find  nothing  by  a  general  verdict  whidi  tbejr 
may  not  detail  in  a  special  one.  Now,  hj\m 
argument,  their  general  verdict  may  pronoaiM 
upon  the  law,  and  interpret  the  statutei  nd 
then  the  special  verdict  for  which  he  has  cla- 
moured,' would  exhibit  a  legal  monster;  a 
finding  upon  the  law.  But  go  a  step  ftither, 
and  see  what  his  special  verdict  vmild  be,  if 
you  combine  his  argument  with  thecross^- 
amioation  of  his  colleagues.  They  strenooasty 
dispute  all  the  facts  of  the  otse,  and  ihea  \m 
special  verdict  would  negative  the  ftds,  aa^ 
assert  the  law.  Compare  again,  gemiemeo  of 
the  jury,  his  call  for  a  sf^cial  veidie^  aod 
his  argument  ibr  your  judicial  aulkontjr,  with 
his  challenge  to  the  array,  and  lui  ^M% 
afiidavit  against  you  individually;  and  the 
result  win  be,  that  Mr.  Kir#an  objects  to 
you  as  unworthy  to  try  any  fttet,  sad  Mr. 
Mrrowes  insists  diat  you  are  infidlible  in  UK 
interpretation  of  Uie  law  I 

I  must  now,  gentlemen  of  the  jury,  reqaert 
your  attention  to  those  fttcts,  and  that  erideaa 
upon  whidi  Mr.  Bunowes  has  acutely  cob- 
descended  to  remark;  butwfaichhiscolteaguei 
have  laboriously  struggled  to  impeadi.  Befoie 
I  allude  to  the  testimony  of  any  one  of  tka 
witnesses,  let  me  repeat  an  observation,  coo- 
mon  to  them  all,  which  I  urged  upon aforDet 
occasion ;  three  persons  have  aolemalv  depoaed 
in  a  court  of  justice  to  die  ftcto  whidi  con^' 
tnte  the  crime,  of  whidi  Mr.  Kirwaa  w| 
accused :  no  imaginable  motive  can  be  assigoH 
for  their  oommitttag  wilful  and  deUbente  per- 
jury, no  vritness  has  been  produced  to  impeaa 
the  moral  character  of  any  one  of  them,  ori^ 
represent  him  as  unworthy  of  credit  Tk 
ficiM  to  which  thev  have  deposed,  hare  bats 
impliedlv  admitted  to  be  true,  by  ahnoit  ev^ 
vrord  of  Mr.  Burrowea's  speedi,  ^alua  » 
been  a  jia^kathn  of  bis  client,  and  t^  > 
damU  of  the  conduct  imputed  to  him*  ^^ 
facts  are,  from  their  nature,  capable  of  cootiv 
diction  by  hundreds  of  persons,  and  imA  one 
person  has  been  produced  to  oontiadict  a^ 
one  statement  made  by  the  witnesses  for  w 
crown :  I  borrow,  then,  the  strong  ^'f^j^ 
of  the  attorney-general,  md  I  askyoOyVKtsv 
it  is  not  an  insult  to  ttie  understaadinp<»  ^ 


jury,  to  eall  upon  yoe,  mon  yoar 


convict  three  menef  d 


peijuiy^ 


swear  to  what  the  leading  counsel  forj^ 
Kirwan  Is  instructed  not  to  deny,  battoboi» 
of,  became  his  other  oovttael  have  been  deinv 
to  treat,  as  iabidoiis^  every  thing  mbu^  he » 
■    iooef  '    ■  " 


gloiied  in  aa  meriloiiooer  — ^c-^  —  ^ 
ing  to  this  evidence  of  Mr.  Huddlesto^  ^ 
gentleman  has  a  seoood  time  been  tnaiea^ 
great  asperitv,  his  private  btoioiy,  his  n^' 
tunes,  nay,  hk  n&pmm  topbuona  taiftwm 


Bllionidiiittd  In  A  Mven  croai-etHAinrtkiiil 
be  htt  tw en  taSM  upon  to  aecoaat  tik  a  ooiiitt 
3f  justice  for  his  kmng  abjiued  the  Roauui; 
Datbolio  §Mip  and  nothing  calcuUted  to  exciter 
li^gnst  and  pr^ildiGe  against  hini  in  tbeaai 
rritc^fo  ttmns  hat  been  omitted.  I  am  aiire^i 
f  it  had  been  neeeseaij  to  iaveirtigate  thei 
latoie  of  his  raligions  belief)  and  disonsa  thb> 
MnjMi&tifi  merits  of  his  foimer  and  his  pse^^ 
ent  ienetSy  he  oeuM  not  hove  fallen  into  die> 
^ands  of  a  mora  profound  and  aeooamliyhedi 
livine  tban  my  lenmed  friend  Mr.  Gbold{> 
(Dd  that  the  public  could  not  fiil  to.be  hi^jUtm 
dified'  by  his  lectums  in  diviaitj.  But  nradli' 
s  1  sespect  his  U|^  etndltiony  and  his  intimate' 
cquaintancfa  with  the  fttheis,  witk  Ihomasi 
iqriiinasy  and  Thomas  a  Kempis^  and  the 
fhoh  ,€mpm  jiqi$  emmmd,  he  must  ttetisei 
iie»  if  I  presume  to  doubt  die  nlevaney  of  «y 
uttch  leannmr, so oseiessl;^  dispkqred;  and  ifi 

ask  him.  of  What  avail  it  is  to  his  chent^  tot 
bow  that  Mr.  HnAHeirtoo  is  aot  so  good  aw 
odesiasticas  himself?  If  he  sappoM,  thiH 
y  such  a  cbross-eiaminalaon,  he  discatdfta 
Ir.  Hnddlestoui  let  me  ramiiid  him  of  what 
Ir.  Hnddleston  has  sworn,  and  let  me  ask 
im,  is  he  instnidedy  seriousljy  to  paiiuadii 
Em,  gendemen  of  tiie  jury,  ttnt  what  he  has: 
irom  is  a  frbricated  talcy  a  mere  iaTentiDn 
f  the  govemmanty  suggested  by  saboraaw 
on,  supported  li3r  perjury  f  Mr.  Huddlestav 
IS  sworn  to  notu^  whataoever,  but  that  on 
le  9th  of  July,  I8II9  lord  Fingall  presided  a6 
1  aggre^e  meeting  (numeroudy  attaaded) 
I  this  otf  in  Fishamble-stieet  tiieatre;^  a« 
Inch  certain  lesolutions  were  passed^  whi6lr 
ive  been  since  published  in  the  neirapapeis 
ttk  lord  Ftnnlrs  title  of  honour  sobsoitbed 
^  them.  Ml.  Hnddleston  has  stated  Urn 
imes  of  several  geatliQmen  now  in  flns  coartr 
ho  attBBded  and  acted  in  that  meeting.  If  it 
i  not  tniBf  that  sdch  a  mdetiag  ever  took, 
ace^  orif  M^.  Hnddleston  has  misieprMnted 
bat  oooanrsd  at  it,  ^fay  have  none  or  tbasa 
nUeaaeD  Imm  piodaoed  to  contradict  him« 
id  why  are  yon  left  to  the  hasaid  of  ihferrfaig^ 
8  dsaeradit  from  a  cross-examination  tdUf 
iv^gioB?  Why  1^  not  lord  FiagiUiiitt- 
If  been  mduced?  I  have  die  honour  to 
e  that  no^le  penon  now  before  me,  and  ha 
ost  exeote  me,  if  I  observe  upon  the  extiii^ 
dioaiy,  and  afflioting  ntuation  in  wUeh  ihv 
tfonce  of  thit  prosecotson  has  placed  him  1  1 
all  ear  nothing  inconsistent  with  that  high 
•poctmliiv^aractar,  wfaidi  I  unfeimdly 
4,  and  ^i^nsh  IshalLnotberestraiued.fitom 
pteiniig  hy  the  only  thing  wliidi  oould  ra- 
mn  ma*  ms  presence :  I  know  his  pttvate 
utk  and  his  public  spirit;!  have  not  the* 
ghtest  doubt  of  his  meaning  well,  andbeKag* 
tnated  by  pure  and  honeitrable  motivea  in* 

that  he  has  done:  tfaoush  he  must- allow 
5  to  say,  that  I  connder  him  as  aii  sastni^ 
mt  in  the  hands  of  others,  as  grievously 
staken,  aond  as  acting  under  a  giom  dehi^ 
(tki  hut  be  must  peimit  me  to  ezprew  wlnet 
foal  for  his  mtmnhom,  and  fox  the  trial  to 
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myeh  Us  adya:lMM  h^  lieea-ekpoiod;  when 
Isee  Um  na#  aseeetid  timecondenmedto 
sitiky  in  n  court  of  jusdce,  and  listen  to  advo- 
cilashaed  to  deny  within  those. walls,  that 
ceidnet  lAid  thoseaets  wUdi  he  has  been 
taai^oat  of  this  coon,  to  gloiy  in  as  pdtriotio 
aad  meritorious;  which  he  has  sanctioned  by 
his  {iraseaoe  ima  aathority,and  to  the  puUie 
AVmti  of  which  hb  title  of  hodour  stands 
pled^  in  everjr  newspaper  in  die  empire. 
^     ^  the  pry,  I  Sa]!*  as  lohg  as  h>rd 

silent  m-  this  court,  it  is  an  idld' 
wrtiteof  time  to  SBSsa  examine  Mr.  Hnddleston 
it  h  meleis,  if  it  were  possible  to  rtoieseot 
him  aainlldol  or  infomoos.  Mf  lord  FingaU 
sits  there  his  .camfmrgator;  his  silenee  sets* 
him  up  and  sdppoHS  his  testimony,  even  if  it  - 
otherwise  aneptioaabla;  and  upon  that 
leny,  I  shril  not  aftoot  your  foelings  ami 
ytntr  iBteUeets,  by  nmking  anodier  ebserva* 

tiOBW 

Bat  let  ne  tarn  agafai  to  nqr  leaned  IHend 
Mr  Bnnowas,  and  ask  him  in  this  part  of  his 
ho  has  sopported  his  ckdms  to  a 
ifiwoe,'  aad  to  a  public  cause;  let: 
me  remind  him  that  it  is  no#  seven  or  eight* 
■see  the  govemmeotof  the  country 
atissne  with  his  dient  upon  the  one 
smgle  question;  whedwr  a  comnutt^-to  be' 
ceaveoed  under  lard  Fingsll's  piodamation 
(forsadilmnstesil  it)  of  the  lesolations  of 
the  dth  of  July,  be^lawfol  or  not,  and  that  up 
to  this  hour,  no  man  in  anyplace,  has  been 
candid  or  ftdr  enough  to  adMlt  those  resolu- 
tioos.  I  know  what  evasive  •eircmnloeutions 
may  be  aentri  red  as  substitutes  for  this  rimple 
admission.  I  can  suppose  the  noble  lord  to 
be taugfatta  say  in  answer  to  ssiy  question, 
^thatheisengand  inalawfoland  constitu- 
tieoal  xmnroitf'  but  I  know,  that  up  to  diis 
hear,  uat  maedng,  and  dioee  resolutions,  have 
never  beon  admitted,  and  that  die  allegation 
of  dieir  enslenoe  hasanly  been  encountered 
by  a  ctos^enanination'  into  Mr.  Haddleston's 
rehgtous  opinions.  I  ctf  1,  therefore,  again 
upon  Mr.  Borsowes/  to  weigh  well  his  preten- 
sions to  die  masAy  and  dlgmficd  advocacy  of  a 
great  nadoaal  qoestiOtt.  I  call  upon  bun  to 
lbw€fr  his  tone,  I  say  to  hhn,  Descend  iiom 
yeuriambieft, 

^'  l^ibjice  ampuDis  et  sesquipedalia  verba.^ 

loeannext  to  die  evidence  of  John  Shep« 
hM^  and^ihall^  in  the  fost  place,  observe,  dmt 
thagfeademan  who  cross  eiamined  him,. must 
have  eoniiderea  his  testiinony  as  hi^y  inju- 
rious to  his  dieat,  if  behoved,  or  be  never 
woflSd  bate  taken  so  nmch  palas  to  discredit 
it  Upon  the  tninuta  details  of  it,  it  is  qufte 
uaneoMftary  that  I  should  descant ;  I  defend 
ityin  abitrect,  by  this  geneml  observation,  that 
he  has  stated  the  occunences  of  •  the  dlst  of' 
July,  in  lidey^street  ohapel,  to  have  occurred 
ia  the  presence  of  great  muHitiides,  and  has 
named  several  penmns,  all  present  duihw  diis 
trial,  as  having  acted  in  the  election  of  diet  • 
di^,  ant  one  of  whom  hes  been  pioduoed. 

8M 
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u  dontiiuliet  hiai.  One  of  tboM  gendemeD 
sat  IB  the  gallery  ivliile  he  gare  hii  testimony : 
I  mean  Dr.  Sheridan,  the  person  alleged  to 
have  been  most  active  in  the  proceedings,  and 
a  person  whose  prodnction  could  not  have  snb- 
jected  him  to  any  risk,  for  he  is  now  an  og- 
qtikted  ddegaU;  he  is  a  raitleman  of  profes- 
sion and  cberaoter;.  and  if  Shepherd  eidier 
swore  ^sdsely  or  ioaccorately,.  could  easily 
have  contradicted  him:  n  different  line 
of  impeachment,  however,  was  adopted  with 
this  witness,  and  as  no  one  else  woaU 
contradict  him,  an  experiment  was  made 
to  make  him  contradict  himself;  whether  that 
experiment  was  successful  or  not,  I  frankly 
own  that  I  am  unable  to  assert.  I  should  rather 
suppose  that  it  has  failed,  because  Mr. 
Burrowes,  in  his  address  to  you^  made  no  ob- 
servations upon  his  evidence,  nor  ^d  he  pre- . 
tend  that  he  had  contradicted  himself. — ^liet  it 
not,  however,  be  supposed,  that  I  pledge  my- 
self for  his  not  having  done  so :.  you,  gentle- 
men, must  judge  for  yourselves,  as  to  the  ef- 
fects of  his  cross-examination ;  and  if  you. are 
able  to  form  any  opinion  upon  it»  your  heads 
and  mine  must  be  made  of  very  dimrent  ma-' 

'  terials.  My  learned  friend,  Mr.  Bume^  most 
not  suppose  me  to  insinuate,  that  hia  discharge 
of  that -duty  was  unnecessary  or  prolix;  he 
must  permit  me^  however,  to  say,  that  it  was 
iomewhat  prolonged.  No  one  disehargeahis 
professional  duty  with  more-ability  and  effect 
than  he  does,  but  he  wiU  remember,  (I  am 
sure  I  shall  never  foiiget  tt,>  that  he  cross- 
examined  Jdin  Sfaephenl,  for  three  Hours  and 
a:  half  by  Shrewsbury  clod^ :  there  are  limits 
to  the  human  faculties,  and. I  mus({  confess  that 
at  last,  mine  were  so  exhausted  by  this  nro^- 
cess,  that  I  wai  unable  to  carry  away  a  oefi- 
ute  idea,  or  even  a  distinct  sentence :  the 
vietiin  on  the  table  at  htst  swam  before  my 
eyes,  and  some  confused  buuing  sounds  like 
the  repetition  of  a  catch,  word  in  the  examina- 
tion; notes,  .drafts,  oopiea,  informations, 
&c.  &c.  rung  discordantly  in  *my  dizzy  head, 
and  tinried  in  my  ears.  Gentlemen,  if  sa<^ 
were  the  effects,  produced  upon  a  mere 
suffering  auditor,  what,  must  have  been 
the  sensations  of  the  witness  himself  P  And 
let  me  ask  you,  if  the  man  .had  fallen 
into  contoadictions,  and.  inconsistencies  who 
could  have  been  surprised  at  it?  Who  has 
sufficient  confidence  in  his  own  memoty 
or  nerves,  in  his  own  strength  of  body  or  of 
mind,  to  suppose  that  he  could  come  out  fiK»n 
sucl^  an  ordeal,.moie  than  alive  ?    Let  me  put 

« it  to  the  candour  of  my  learned  and  ingenious 
friond,  Mr.  Bame>  how  does  he  suppose  that 
he  would  h%ve  endued  such  a  ^  peme  forte  et 
dttie*^  hiknself?  Let  him  imagine,  ftteaelf 
nulled  to  that  chair,  and  that  chair  fhilnad  to 
tluk  table,  and  annther  Mr.  Bume,  if  anoyier 
could '  he^  proeued,  aMing  down  in  regular 
assault  before  him,  and  for  three  hours  and  a 
half,  battering'  and  beleaguering  him  like  a  be- 
sieged town  P  Let  me  ask  him  how  he  thinks 
h*  would  feel  about  the.time'that  his^Adversary 


became  tired  <^  the  attadc?  ReaUy,  gentle 
men,  nothing  is  so  unfair,  as  to  judge  rashly  of 
a  man's  credit,  who  has  been  expoeed  to  such 
a  trial.  I  will  not  say,  that  the  witness  did 
notsink  in  the  contest;  thoughl  caxmot  saythat 
he  did ;  bat  of  this  I  am  sure,  tiiat  if  afterso 
many  rounds  he  had  given  in,  the  mere  length 
of  the  combat  would  account  for  the  iFictory. 
We  know,  that  many  a  woman  has  had  to 
complain  of  violation,  who  neither  yielded  to 
her  passions,  or  was  overpowered  by  force; 
but  who  has  been  worn  out  by  the  mgne  of 
resistance,  -  and  subdued  by  pefseverance; 
whose  lover,  has  succeeded  neither  by  his 
beauty  or  prowess,  but  because  he  was  inde- 
fiitigable. .  Such  a  swain  is  irresbtible. 

But,  gentlemen  of  the  jury,  jests  apart,  what 
is  the  fair  influence  of  such  a  proceeding  upon 
your  minds,  and  how  are  men,  acting  upon 
their  oaths,  to  treat  snch  an  affront  to  their 
understandings  f    Yon  have  heard  also  Che 
third  witness,  M'Donogh,  cross-etamlDed  by. 
Mr.  Burton,  without  stin^  and  wilh  the  same 
effect.    Mr.  Burrowes  has  not  in  his  ifieedh 
insinuated,  that  he  was  entrapped  into  &  single 
cbntradiction ;  but  if  he  had,  ^tot  a  fidnt  and 
Mlacious  gleam  would  such  a  contradiction 
have  offered,  to  mislead  you,  and  would  you 
allow  yourselves  to  be  directed  by  it,  at  die 
desire  of  those  wha  had  an  opporhinity  of 
pouring  in  full  and  unequivoeal  wylight  upon 
every  thing  doubtful,  and  who  hsverefesedio 
do  so  ?    When,  therefore,  they  loudly  demand 
your  verdict  in  contradiction  to  the  witnesses 
whom  we  have  produced,  let  ma  silenee  the 
call,  ^.pointing  out  to  them  lord  Hngnll,  and 
Mr.  my,  and  Dr.  Buike,  and  Dr.  Sheridan, 
,and  all  ^se  many  persona,  who  could  have 
oontradieted  every  particle  of  tiie   Crown's 
case,   and    whom  they  have  not  dared  to 
bring  forward.    It  was  in  the  oonscioosiiess  of 
this  weakness,  that  Mr.  Burrowes  bns  called 
upon  you  for  a  finding,  not  to  be  bvilt  upon 
yourdisbelief  of  the  evidence,  but  upon  your 
opinion  of  the  political  influenco  of  your  ver- 
dict.   He  has  adled  upon  you  for  a  AesA^ 
verdict,  and  has  told  you  that  the  last  verdkt 
was  ffiei*  hMng,    I  shall  never  hear  without 
reprobation,  such  arcaU  upon  a  jmy:    I  trust, 
that  no  such  dreadful  precedent  m^  be  estsh- 
lishetl,  as  the  finding  of  popular  and  poUtical 
verdicts.  If  the  public  mind  i^uirea  to  be 
healed,  I  trust  that  the  consciences  of  jonxs 
may  never  be  bruised  into  a  nostrum  forlho 
purpose ;  j  that  jnrors  .  may  never  tntii   stste 
empirics,  and  fancv,^  ^  they  are  pteaeiibiiig 
for  the  distempered  commenweallh ;  Aafttisey 
are  politieians  and  not  jurors,  and  tknt  they 
are  at  liberty  to  perjure-  themsekes,  for  ^ 
^ood  of  their  country.    No  vndict  cast  be 
rif^ileovsywhidiitjiot  fbmidednpoti  tiwcn- 
denoe;  and  the  public  wesd:  ean  nercr^be  nd- 
vanced  bv  firustreling  the  :ailmlB<sliailifMi  uf 
justice.    In  the  namoof  God, if  yen  diabriieve 
the  evidence. which  you  have  hterd;    nay,  i( 
jrou  reasonably  doubt  it,  acquit  Mr.  Kitvrnn; 
if  you  do  not,,  tdirifla^  not  doubts  fior  yue* 
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•«lvesy  «li$di  116  fidr  ndndot  «mnd  head  can 
Mnction,  merdy  to  achieve  what  you  may 
think  a  publie  good.    Take  the  kn  fcom  the 
Court,  and  for  the  fuctf  consult  your  under- 
standings  and  your  consciences ;  but  compro- 
mise not  your  oaths,  and  trifle  not  with  your 
•sdiemn  duty. 
.  Gentlemen,  the  law  and  the  fact  of  this  case 
w^re  not  sufficient  for  those  advocates  of  pub- 
Uc  liberty,  who  defend  Mr.  &irwan:    they 
considered  <their  defence  incomplete,  unless 
they  attempted  to  non-suit  the  crown,  if  I  may 
4ay  so,  and  they  have  accordingly  relied  upon 
two  points  of  variance  between  the  iodictment 
and  the  evidence,  upon  which  it  becomes  my 
duty  to  address  their  lordships.   Those  points 
were,  suggested  vesterday   by  Mr.  Perrin's 
ingenuity,  and  if  for  a  moment,  they  appeared 
embarrassing    to  the  Court,   and  deserving 
of  a  serious  answer,  every  .one  who  heard  him 
most  attribute  ii  to  the  able,  and  eloquent, 
and  lawyer-like  arguAient,  by  which  he  sup- 
ported, what,  I  think  upon  inquiry,  it  will  be 
found  erea  be  has  failed  to  establish.    The 
first  point  is,  that  the  indictment  states  the  re- 
solutions of  the  9th  of  July,  in  a  manner  differ- 
in^r  from  the  testimony  of  Mr.  Huddleston,  ap- 
plied to  that  allegation.  The  indictment  states, 
that  a  resolution  was  carried  upon  that  oeca- 
aioi^  that  a  committee  of  Roman  Catholics 
.should  be  appointed,  to  cause  petitions  to  be 
.presented  to  parliainent,  for  the  repeal  of  the 
,  penal  laws,  and  to  ^procuKe  signatures  ihaxto  in 
all  parts  of  Ireland;  and  that  such  committee 
ahould  consist  of  the  Catholic  peers,  and  tbeir 
eldest  sons,  of  the  CaUiolic  prelates  and  baro- 
nets, and  of  ten  delegates  from  eveiy  coun^, 
and  five  from  every  parish  in  DubUn.    Mr. 
Huddleston's  evidence  supports  this  indicts 
ment  in  all  particulars,  except  in  that  part  of 
the  resolution  which  relates  to  the  procurU^ 
signatwres  to  the  petition  in  aU  parts  qf  Ireland; 
upon  that  he  has  been  silent,  and  it  is  alleged, 
imi  this  is  a  fatal  variance  between  the  in- 
idictment  and  the  evidence. 

In  the  first  place,  my  loids,  the  transactions 
and  resolutions  of  the  9th  of  July,  form  no  part 
of  the  offence  imputed  to  Mr.  Kirwan  by  this 
^dictment.  He  is  charged  with  having  acted 
in  an  election  on  the  31st  of  July,  and  the  re- 
solutions of  the  9th  of  July,  are  merely  suted, 
as  introductory  matter  to  that  charge,  in  order 
to  show  that  me  election  in  which  he  acted, 
svas  an  election  for  delegates  to  sit  in  such  a 
xommittee  as  is  described  in  the  former  reso- 
lutions, that  is,  a  committee  to  procure,  by 
means  of  petitions,  a  repeal  of  the  penal  laws. 
That  election  is  the  crime  prohibited  by  the 
act,  and  chaiged  by  the  indictment,  and  if 
«very  thing  necessary  to  constitute  t^t  offence, 
if  the  cofpus  delicti  be  all  well  charged  in  the 
'pieadinff,  and  supported  by  the  evidence,  it  is 
impossible  to  say,  that  there  has  been  any  va- 
jiance,  merely  because  something  not  neces- 
Mury  to  the  constitution  of  the  offence  has  been 
«tated  as  inducement  in  the  indictment,  and 
Idot  suppoit^  by  the  eyid^^ct.    For  instance, 


if  the  indietaent  had  aHeged,  an  the  mttodiie- 

toiy  part  of  it,  that  one  of  the  rasolutions  was, 
Uiat  the  .committee  should  make  preparations 
for  a  certain  festival  to  be  afterwms  given, 
and  that  the  witness  had  not  proved  it,'noone 
would  argue,  that  there  was  a  variance :  be- 
cause the  pi^aring  of  such  a  festival  is  not 
essential  to  tl.e  offence  prohibited  by  the  st»- 
tbte,  and  charged  by  the  indictment.  In  the 
same  manaer,  poocuiing  signatures  to  the  pe- 
tition, which  is  the  passage  omitted  by  Mr. 
Huddleston,  is  no  part  of  &e  offence  charged, 
nor  at  all  necessary  to  ii,  and  as  every  thing 
substantially  nesessary  to  it  has  been  proved^ 
as  laid,  it  cannot  be  held  that  there  is  a  vari- 
ance. 

In  icdictmeats  for  murder,  the  offence  must 
be  proved  substantially  and  not  minutely;  and 
an  mdictment,  alleging  that  A.  gave  the  morti\l 
wound,  and  that  B.  and  C.  were  aiding  and 
abetting,  is  supported  by  proving  that  C.  gave 
the  wound,'  and  that  A.  and  B.  were  aiding 
and  abetting.  These  indictments  often  state 
one  kind  of  weapon  and  its  value,  and  the 
evidence  is  frequenUv  of  a  different  weapon, 
without  any  proof  of  value,  and  yet  such  in- 
dictments are  w^ll  supported.  The  true  test 
is,  whether  the  substsnce'  of  the  offence  as 
charged,  has  been  proved. 
•  The  secoiul  variance  insisted  ^pon,  is,  that 
the  indictment  charges,  that  the  election  at 
whicb  Mt.  Kirwan  assisted,  was  for  a  district 
in  the  cit^  of  Dublin,  called  St.  Mary's  parish, 
and  that  it  appears  upon  the  evidence,  that 
part^of  that  parish  is  in  the  county  of  Dublin, 
•inasmuoh  as  the  Catholic  parish  of  St.  Maiy 
comprehends  three  Protestant  parishes,  one  (|f 
which  (St.  Geoige's)  is  partly  in  the  county 
of  Dublin.  This  objection  was  argued,  ai  v 
the  indictment  had  alleged,  that  the  parish  ot 
St.  Marv  was  in  the  city  of  Dublin ;  and  if 
that  had  been  the  case,  the  evidence  would 
certainly  have  appeared  inconsistent  with  it* 
But  your  lordships  will  observe,  that  there  is 
no  such  allegation  in  the  indictment,  which 
merely  alleges  that  the  liii^fic^  l^r  which  the 
election  vras  held,  is  in'the  dtv  of  Dublin, 
and  that  such  district  is  commonly  called  St. 
Mary's  parish.  Now  it  is  perfectly  4:onsistent 
that  the  district  for  wbieb  toe  election  was  held 
should  be  s^  in  the  eity  of  Dublin,  and  should 
be  called  St.  Mary's  parish,  and  yet  that  St. 
Mary's  parish  should  not  only  comprehend  aU 
that  district,  but  also  extend  to  part  of  another 
in  the  county  of  Dublin  $  and  it  would  not 
•follow,  that  such  district  was  the  less,  in  the 
eity,  or  ^e  less  to  be  called  St.  Mary's  parish, 
because  St.  MaryV  fiarish  attended  beyond 
that  district.  There  is  a  street  ia  this  town, 
one  side  of  which  is  in  the  ciw,  and  the  other 
is  in  tlie  county  of  Dublin,  u  1  should  say, 
that  a  certain  man  lived  in  the'ri^  of  Dublin^ 
in  a  place  called  Great  Britain-street,  my  as- 
sertion would  not  be  false  because  the  other 
side  of  the  street  is  in  the  counfy :  his  residence 
is  not  the  less  in  the  city,  because  his  opposite 
Aeii^hour  r^id^  in  the  (ounty^  and  })«cause 


«Ma         ^S  QBOBGB  UL 

Gn$A  3silftiMt]^iMl  b  ^mitm  omaJMl  toWfh 
tbei?  imideaow :  in  truth*  this  isratburt  ^ttti- 
tkyi  lor  the  jury  ttoon  the  Caot,  than  a  vamnee 
between  the  pn)oi  and  plaading* 

If  tb«  jury  shonU  coneaiftt  the  witnasi  lo 
have  Bwortti  impUadly,  that  the  cleotiaa  was 
nartly  for  tbe  aniniy  of  Dublin;  then  the  i»- 
aictment  ^ich  aU^gas  it  t<»  have  bean  an 
Section  for  a  d^y  district  might  be  said  to  be 
falsified,  but  no  such  oonstmction  can  be  gi?«i 
to  the  evidence 

Lord  Chief  JuiHce.'^We  8ha|t  take  care  that 
this  point  be  reserved  for  the  omnion  of  the 
judges,  in  case  of  a  verdict  %aW  tiie  tra- 
verser, and  forthat purpose  We  ihusVget  froni 
the  jury  a  decision  upon  the  fk^  whether  the 
election  in  Lifl%y-street  was  coifflnei  to  the  re- 
presentation of  the  inhabitants  within  the  city, 
or  embraced  th^  whole  extent  pf  \he  parish, 
part  of  which  fain  the  county. 

Mr.  Solicitor  Gea«roL— In  that  viow  of  the 
case,  aee  my  lords  and  you,  gentlamen<of  tlw 
jury,  what  are.  the  fccta:  — The  ehMSlioft  in 
l4ffey-etreet  chapel^  co  the  3tst  of  Jaly,  takes 

§lace  in  eonse^^uenoe  of  the  rasolutiotta  of  loid 
ingaU's  meeting  on  the  ^  of  the  same 
month.  That  &ct  would  net  be  disputed  any 
where  but  in  this  cbnrt,  fnd  then  b«i  been 
abundant  evidbnoe  of  it.  There  is  but  an  in- 
terval of  twentyHwo  days  between  Qm  t«R> 
nieetings.  The  electiim  takes  place  in  this 
city,  is  declared  to  be  for  a  paiisb,  and  the 
exact  number  of  delegates  is  letnmed,  virhich 
lord  Fingairs  resolutions  required  to  be  i«- 
tumed  for  a  paritk  in  Dublin.  The  penons 
concurring  in  the  election,  apeak  of  a  pro- 
clamation which  had  that  day  issued  from  the 
Castle ;  and  that  proclamation  is  in  proof,  uid 
refers^  to  the  resolutions  of  lord  Fingall'e  ag^ 
gregate  meeting.  Now,  in  those  resolutions 
the  Catholics  are  called  upon  to  return  tat  de- 
legates for  every  wunfy,  and  >e  for  evwy 
|»rit4m  this  dfy;  and  how  can  it  be  supposed, 
that  a  parochial  meeting  in  the  city  of  JCNiblin, 
which  elects  jSoe  members,  and  no  more,  could 
l^ve  had  it  in  contemplation  to  return  any  of 
those  members  for  the  counhr,  the  inhabitants 
of  which,  if  they  acted  in  obedience  to  those 
resolutions,  must  have  elected  ten  to  repreeeiit 
themselves?  Win  Mr.  Kirwan's  counU  de- 
monstrate, that  he  has  not  yiohKed  the  law  of 
the  land,  by  showing  that  he  has  disobeyed 
the  proclamation  of  lord  Fingali,  and  that  the 
eleetion  in  liffey-street  was  so  stopidiy  ma- 
naged, that,  contrary,  to  the  mandateB.or  that 
wocUmation,  the  coun^  of  DubUn  vrere  to 
nave  two  sets  of  repreaantatives  oonaictioff 
wth  each  other?  * 

But  upon  what  is  this  alleged  variance  made 
.  to  rest  ?  Upon  the  cross-examination  of  Mr. 
Shepherd^  saving  upon  his  belief  and  heanay, 
toat  he. Understands  that  part  of  St.  Mmr^s 
Catholic  pariah,  comprehends  the  parish  of 
5L  George.    No  witness  has  been  iwoduced  to 

grove  the  hd  positively;  and  if  there  had, 
»  aiqr  witniess  been  praduced  to  piov«  for 


vdiatdiM^iheelMeiiwaaiiitedMI  lariL 
again,  as  in  another  part  el  the  oftw^  why 
have  not  Dr.  Sheridan,  and  Dr.  BaAe  been 
prodnoed  7  They  mlghl  have  ewom,  thai  the 
eleetion  was  uattly  for  the  eounty;  th^  vik^ 
aoopnnt  for  the  disobedianoe  of  lord  Angatt's 
resolutions,  as  intentional  or  accidental,  they 
might  ha^  told  yOu,  that  they  did  not  intend 
to  pursue  them,  and  did  intend  te  elect  dfy 
ddegates  for  the  cowri^,  although  the  oouMy 
wns  to  hive  elected  members  for  kself ;  oir  they 
might  have  asMrted,  tiiat  thiy  bhrndeved  dM 
deetion,  and  in  point  ^  Kict  liade  a  tetnm 
diierent  from  that  mkadk  was  requited  frtHto 
them,  or  that  which  they  vHshed  to  make. 
But  in  the  absence  of  any  mtA  testimony,  afe 
you  gentlemen  of  the  jury,  to  preaume  in  mvour 
of  Mr.  Kirwan,  that  be  and  hia  friends  were 
aoting  in  direct  contradiction  to  their  own 
jNTofMsed  ohjecto,  and  aoduit  him  by  implica- 
.tion,  of  having  transgressed  the  law,  hy  con- 
victing him  of  baWuff  fruatftted  hie  own  meat 
deliberate  intentions  r 

Mrv  BarrowM  has  laboured  to  aiwakea  your 
jealousy,  by  cadling  the  present  oroseoulkm  an 
arbitiary  attack  upon  the  subjem  ririit  of  p^ 
titioning,  and  he  has  represented  the  king^ 
.government  as  having  dedared  war  agaiiA 
die  cottstitatiefi  of  the  country.  He  ia  never 
'mora eloquent,  than  when  inspired  by  iftKise 
ardent  and  Tirtuous  foeltngs,  which  animale 
his  leal  for  the  constitutional  and  free  prin- 
ciples, which  I  know  to  be  dear  to  bis  bean; 
'  I  must  appeal,  however  to  his  eoolto  mind, 
and  ask  him,  if  the  law  of  the  comitry  pro- 
hibits petitioning  by  delegation,  whether  those 
-that  a&force  that  kw  can  be  jusdy  held  up  to 
•public  odium,  as  having  taken  up  anna  agmnst 
the  constitution  ?  And  I*  vroiud  frirdier  ask 
any  man  of  plun,  unsophistieated  undemand- 
ing, uncormpted  by  refinement^  whether  he 
seriously  behoves,  that  sueh  an  aaawnbly  « 
lord  Fingall's  resohitions  of  the  9th  of  My 
httve  announoed  to  the  publie,  be  in  reality  a 
mere,  and  a  fair  proceeding  in  the  ezereise  erf 
the  right  to  petition :  I  vroidd  askhim^  wlietfaer 
an  aaaembly,  conslathig  of  between  rit  and 
seven  hundred  persons  (for  I  believe  ihe  ai^ 
tomej^eneral  has  mndi  under-rated  their 
nnmbers),  comprehending  idl  the  ordem  of  the 
Roman  Catholic  people,  partly  self«ppointedy 
partly  returned  by  all  who  may  ehooae  to  i^ 
turn  them,  collected  in  a  dieatre,  with  open 
galleries,  for  the  admission  of  mdba  and  note- 
takers,  sitting  as  tong  as  th^  please^  from  dny 
to  day,  and  month  to  month,  nnd^ao  ana^ 
controul,  subject  to  no  discipline  ;'djC*wmpg 
publicly  all  descriptions  of  topici^  and  orctt- 
lating  those  debate*  over  the  empire,  hj  Oie 
means  of  a  licentious  press,  be  id  reality  an 
association,  for  the  purpose  of  es 
legitimate  right  of  petitioning  the  i 
I  rely  not  at  this  moment,  upon  thei 
tradicted  testimony  of  the  witness^  lor  Hie 
crown,  that  the  members  returnoi  tQ  tins 
committee  vrere  to  manage  the  other  affinra  bf 
the  CathoMes,  an  w«U  as  tioMttct  tteir  |«!tf6oi) 


tHi]  ^h$4Tk9LMi0mmf 


A.IL181fl. 


au^M  aaniMsunk  s^uey  ^iHielhfirllM  fiyfaww- 
tiaa  of  the  UHnUf  bam  any  <Dii«bi«n(io 
lodiepaie«nR»Mofteiigbi  of  ya«ilicm? 
whetfaeringr  nan  can  beliei«  dial  fudi  «  ■»- 
detjr  woold  stop  theief  and  whatlier  any 
eatablithed  ffomwamuA  €q«ld  be  JMtiied  in 
peimittiog  such  a  committee  to  eaist^  if  tl|B 
bflri  ttf^l^nd wen  saffietent  loevppveaa  it? 

Mr.  Bonowea  ia  oUigeil  to  adimt)  tbil 
vlntttFer  aeaeri^n  of  aasemblv  the  Cov/rtm- 
tion  act  {laohibitSy  is  in  ita  ongin  unlawfbl : 
he  Jhm  oonceded  thajt  the  eaOtddc  eoiMMttae 
4r  might,  by  iti  caBanety  Ml  ii4tidn  the  ConiMn- 
tkw  acts  and  Ihiu  haa  been  oentpdled  to 
atgue  (and  he  mnat  allow  me  to  say,  be  has 
aigaed  leebly),  that  it  is  upon  its  snbseqneBt 
eonduct  that  its  illegality  rnnst  depend,  and 
has  exposed  himself  to  all  those  InMnsisleneies 
wfaioh  on  a  Conner  oeeaaieniven  pdnted  em, 
and  ivhiah  nssoH  fbas  adaailtinr  tiial  an  as- 
sembly may  be  illeg^  in  its  ineepden,  thai  the 
magistrate  may  inimedialilydispewe  il  as  8ik4; 
that  any  man  taking  the  saiallest  part  in  the 
fonantion  of  it,  even  advertising  an  eleelfien 
Br  it^  is  gnflty  of  a  misdemeanor^  ^utaa^ 
tim  assembly  Aonldneif<er  meet;  atod  vet  that 
its  atabsequent  demeanor  is  i^one  te  demde  on 
its  vnkwfalness s  I  shall  not  repeal  ^tAMbl 
^onneriy  s«id  of  the  dangerous  nafare  of  tfuch 
aaaoeialioas,  and  of  tlie  pofic^  ef  Ihat  law 
whioh  beingfonnded  ontheUp  pr^aUe  misdkief, 
bribes  at  their  qvigkial  fermation  ;  bat  I  Uk, 
who  can  aniswer  Ihr  the  dvration  of  saeh  a|i 
assembly  as  the  Catholic  eomndtleet 

Mr.  Borrower  has  been  nstraeted,  upon 
this  occasion,  to  bespeak  the  favomrof  the  jnry, 
by  mvlnuating,  ^lat  if  government  had  not 
radely  interfered  with  tiieir  meeting,  ^sty 
would  themaelves  havo  ^BsaolTed  in  amomeni 
after  votingiheiT  petition,  aiad  bandied  asni- 
cide  death  in  fm  rainntes  after  Assembling. 
This  wns  no  bad  topi^  in  a  defence  which  re- 
jects Botiiing ;  bnt  in  hinting  snch  a  result  to 
yon  was  Mr.  Boirowes  obeyiag  his  intftractionri, 
or  speaking  from  his  experience  ?  Is  eadi  hn 
neoHoctioh  of  tim  sittings  of  the  Catholic 
Committee  f  Was  he  aware  tiwt  he  wonld  be 
oariod  npon  to  recfMicfle  snch  a  soggestion  wifh 
a  very  difieierit  ^detcription  of  the  Catholic 
conomittee  npon  the  fermer  trM  ?  when  in  pne 
of  the  most  doqnent  passages  of  ^e  most  eio^ 
qnent  speech,  he  not  merely  argned  npon  ^ 
neceasi^  for  snck  a  committee  perpetaaUy  ex- 
vitxngy^^iMt  menAj  asserted  that  the  Catholics 
netrer  liad  been  withemt  saeh  a  committer  f<Mr 
half  a  centniy,  bi|t  described  in  gkywittj^  lan- 
guage tiie  comprehensiTe  duties  of  «ndi  a  ooq- 
Tontion,  assembled  fer  the  porpose  of  kefping 
«p  a  peraetoal  appeal  to  pqUio  ophnioD, 
watching  the  course  of  pnUie  erents,  tmting 
prcjadices,  obviating  dincuHies,  botering,  if  I 
may  say  so,  oTcr  ^e  Catholic  interests  with 
perman^  superintendence,  ridit^  iA  the 
^elBrMim),  nd  ttddng  their  chance  of  din^li;; 
tib«  otorqBt 

If  B^.ltewwiS'beirtwiastnicted  to  tA 


aT^theii  A^nifaintas  eslatiifae,  ttadtfiehrsi^ 
oide  disMdnlion,  let  me  aappose  fev  a  moment 
diat  thoaawho  base  iasttaetad  him  so  to  speak 
had  shortly  befere  Ihay  so  iastmeled  him,  at 
trimt  he  caU^  a  memorable  festival^  pledged 
th^Boselviss  and  him  to  a  diffeeent  sentiment. 
Let  me  suppose  litnl  they  had  annbnnced  hy 
one  of  the  seleamities  of  snoh  a  meeting,  their 
psaye^  ^  that  the  Cathplic  oemmiftee  mig(htbe 
diaiolved  by  Gatholie  emaneipation,''  and  thes 
of  necessity  ham  im^^ied  their  determinatioay 
thattiieeommitteeBhouklpennanentlyeontiBae, 
until  parliament  dioold  hare  conceded  to  thehr 
wishes,  and  yielded  the  last  trench  in  the  con- 
1  wenid  then  desire  him  to  reconcile  his 


fenaer  apd  his  present  speech  with  each  other, 
and  with  hiroheat.  I  wotild  ask  hmi  whether 
it  was  a  jastiflable  charge  whiob  accused  the 
gOTemment  of  a  wi^h  to  obetruot  the  subject^ 
fight  to  petition,  beoause  the7  pn«  to  ferce 
the  law  agaiast  unlawfel  assemblies  f  And  I 
would  t^l  him  that  those  against  whom  he  di- 
seats  tho  chaige,  are  as  mudiatmehed  to  the 
ftee  eonstitotion  of  the  country  as  he  is  himsiif, 
and  becaasal  value  and  cherish  thesacred 
lighiofpetitloBing,  I  tiusi,  not  merely  that  it 
VHKf  ne^wr  be  Invaded  and  nevefer  foifeited,  bat 
thai  it  may  never  be  abased. 

I  irlrti  that  he  had  spamd  another  topic,  and 
hsal  necchaiged  tho  government  of  ii^  eoon- 
tvy  wiA  a  deteMninntton  to  put  down  the  Cp- 
tMHc  people.  I  idiotid  hope,  and  I  b^Sete, 
thattoosewosds  haitfly  escaped  Ins  Mps,  and 
thathohad  scaroelyutteied  tiiem,  till  be  wished 
to'relraatthem.  They  svdt  not  with  Ids  dH»- 
motor,  who  is  less  distdngalAed  by  splendid 
talents,  than  by  the  virtues  of  his  bettrt,  and 
who  I  am  sme,  would  not  condescend  to  adop{t 
the  vulgatcakottBiy,  whieh  iings  indiscriminate 
otAoqiiy  and  impaies  intolsrance  and  l>igotTir 
to  oveiy  man  engaged,  however  conseienlfoarty, 
in  the  disihargc  ef  pBbBc  duty.  I  shall  aet  deny, 
Ihat  the  imputflttion  coming  from  him  woon^s 
me ;  and  that  I  had  hdped  9iat  in  twenty  team 
in  aMch  I  hate  Aet  ceased  to  love  end  admire 
ban,  and  in  whidi  I  have  hAoured  to  deserve 
hie  esteem,  I  had  not  emned  the  (Aaraeter  of  a 
bigot  2  I  acquit  him  of  intonding  such  a  charge 
— 4mt  those  who  are  every  day  indttlgin|^  qi 
snoh  an  accusadon,  titOe  know  toe  men  against 
whom  they  direct  it ;  they  fittle  know  ffae  ex- 
alted and  ncMepersonage  who  presides  in  the 
govenmlent  cf  this  country^  or  the  character  of 
those  who  have  thohonour  to  serve  him,  if  th^ 
suppose  tbtm  to  be  aetuated  by  bigotry  ana 
intolerittee,  or  of  preindice  against  our  fellow 
Suh^eolB  on  aoeount  of  their  religious  opinion^. 
Intolerance  t  eveiy  sound  imderstaadmg  con- 
demns, and  every  honest  heart  abhors  such  a 
sentiment  Tbete  is  no  mmi  who  wlQ  not  em- 
biuce  Ae  abetiact  nrinciple  of  toleration ;  there 
is  no  man  who  wOi  tiOtdeay  Aat  religion  is  a 
quesdon  between  man  and  his  God.  Anddiat 
every  man  should  be  unmolested  in  the  ft^ 
exercise  of  his  particoiar  fiiith.  Wbi^  is  so 
strongly  eipressM  in  the  introductory  resolu* 
«ew  ^thoM  of  My,  to  wisdi  told  Fttgall% 
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iMVii0^»pev8y'iaa  traMm  aiid  fim  pimei^. 
^ft  a  fint  piiiicipley  no  one  will  deny,  that  mvil 
disabilities  ought  not  to  aifect  a  man  for  his 
apQculative  tenets ;  as  a  first  piinciple,  I  woold 
say,  that  the  privileges  of  every  nee  country 
ought,  like  the  mercy  of  heaven,  to  be  opoi 
to  all  persuasions,  and  that  my  political  opi- 
nions, would  not  less  revolt  i^ainst  an  exclusive 
constitution,   than   my    religious    principles 
would  be  diocked  by  an  exclusive  salvation. 
Those  principles,  founded  upon  abstract  jus- 
tice, ought  to  be  strained  to  the  highest  in  their 
application  to  the  affairs  of  mankind;  but  what 
is  their  apiidication,  and  by  whom  is  it  to  be 
.made  ?    With  relation  to  the  affiurs  of  Ireland, 
the  prevailing  delusion  of  the  oountrv  consists 
in  always  treating  the  question  of  Cathdic 
emancipation,  as  a  question  of  metaphysical 
first  pnnciple,.  and  in  representing  the  penal 
vcode  as  an  original  aggression,  committ^  by 
persecution  and  intolmnce^  against  the  pro- 
fessors of  the  Catholic  faith.  Tl^  who  reason 
«o,  much  mistake  and  much  forget.  The  penal 
code  grew  out  of  political  events  connected 
with  ue  most  calamitous  periods  of  our  his- 
4oiy,  and  is  the  fruit  of  civil  discord  and  dia- 
tracted  times ;  I  wish  not  to  recall  the  memory 
of  those  misfortunes;  that  they  should  have 
produced  a  necessity  for  such  lawa  every  one 
must  lament,  that  such  necessity  should  have 
ceased,  and  that  the   severest  provisions  of 
those  laws  shoul.d  have  been  repealed,  every 
^ne  must  rejoice.    But  vrith  respect  to  what 
Temains,  the  wisest  and  the  best  of  men  in  the 
empire  differ  from  each  other,  both  as  to  the 
principle,  the  time,  and  the  degree.    Some  of 
the  wannest  advocates  of  the  measure  consider 
it  a  serious  question  of  concession  on  the  one 
hand,  and  security  on  the  other;  and  would 
4remble  rashly  to  apply  an  abstract  principle  to 
an  established  order  of  things,  without  provi* 
ding  against^all  the  daueer,  which  even  the 
best  changes  are  calculated  to  produce  in  poli- 
tical concerns.    What  then  is  the  fidr  result 
irom  the  tendency  of  this  grave  and  compre- 
bensive^  and  delicate  question?    Surely  every 
jnan  attached  to  the  peape  of  his  country,  must 
.answer,  leave  it  to  parliament.    Entrust  it  not 
to  popular  discussion  and  agitation,  alarming 
in  proportion  to  its  importance,  in  self-created 
conventions.     Let    the   Catholics   approach 
the    throne  and  the  legislature   vriih   their 
petitions  in  the   manner  in  which  they  well 
know  that  they  may  be  conducted ;   but  let 
them  not  suppose,  that  those  petitions  are 
to  be  made  a  pretence  for  a  dirtinct  and  Ca- 
tholic parliamenL    The  wisdom  of  the  legis- 
lature must  be  supposed  adequate  to  the  ^ffi- 
culties  of  the  empire,  and  to  that  wisdom  let 
them  be  submitted.     I  mean  not  to  adopt  a 
course  which  I  have  reprehended  in  another, 
and  discuss  a  political  question  in  a  court  of 
justice;  I  am  no  political  character,  but  I  am 
anxious  to  repel  the  charge  of  bigotiy,  and  to 
^isabuse  if  possible|,  that  prejudice  which  would 


identify  an  (^position  to  the  Catholic  commit- 
tee widi  intolerance  to 


the  Catholic  religioii. 


I  ti«8C»  that  it  is  neithsr  UgMiy  n 
to  maintain  the  law  and  ihe  mblic  pence  ;  and 
I-am  snre  that  no  man,  whetner  he  w  bonnd  bj 
ofiicial  duty,  or  interested  individnally  in  the 
tianqniUity  of  the  country,  can  answer  it  to 
himself,  if  he  stands  by,  and  sees  a  adi-crealed 
convention  defying  the  laws  and  beaiding  the 
government. 

Let  the  Cathc^os,  I  repeat  it,  psme  their 
object  legitimately ;  but  let  them«iot  cut  their 
vray  to  the  temple  of  the  constitution  thmgh 
the  vrounded  laws  of  the  land :  That  <auuiot  be 
permitted.    I  trust,  that  parliament  may  throw 
tho  portals  of  that  temple  open  to.  them,  m  frr% 
as  it  is  consistent  with  the  intereals  of  the  cm- 
pire>  the  connection  of  the  islands,  and  die 
safety  and   integrity  of  the  coostitiition :   I 
trust  that  the  legislature  in  its  ccmiprehensive 
wisdom,  may  so  adjust  and  reconcile,  and 
secure  the  interests  of  all,  that  a  system  may  be 
established,  which,  though  not  youag,  I  hope  I 
may  live  to  see,  which  will  leave  to  the  Ca- 
tholic nothing  to  complain  of,  and  to  the  Pro- 
testant nothing  to  fear.    But  is  this  desiTable 
consumiiiation  to  be  achieved  by  the  formidable 
and  illegal  assumption  of  the  CatlM^c  cob- 
mittee  ?    I  speak  with  alarm  and  reprobation 
of  that  committee  as  a  body.    I  luurw  at  the 
same  time^  that  many  of  its  members*  sevenl 
valuable  men  in  my  own  profession — the  noble 
lord  vrfao  has  attended  dnring  th^  greater  part 
of  this  trial,  and  his  friends  and  connectionft— 
engaged  in  it  originally  with  fair  objects  and 
pure  motives,  not  knowing  that  th^  were  vio- 
lating the  laws  of  their  coun^,  and  btind  to 
the  danger  of  such  an  associalioo,  and  the  mis- 
chiefr  into  whidi  it  precipitates  the  most  inno- 
cent and  well  meaning :  but  while  I  dk>  jus- 
tice to  their  motives,  1  shall  not  shrink  from 
speaking  my  mind  of  the  body  to  which  they 
belong,  and  shall  assert  my  firm  coovictioa 
that  the  Catholic  committee   has   been    the 
deadliest  foe  of  the  Catholic  cause^  and  has 
been  calculated  beyond  all  other  measwes  te 
disgust  its  friends,  and  give  triumph  to  its 
enemies.    What,  I  repeat,  is  the  pretence  fat 
this  frantic  project  or  a  convention  I    A  pro- 
ceeding only  calculated  for  a  disorgniused  go- 
vernment^ and  an  extreme  case?    Are  these 
the  days  of  Runimede  and  the  Rerolutioa? 
Qas  our  king  rebelled  against  his  subiects  like 
Jc^  or  ab^Uisated  them  like  James?  Has  any 
thing  happened  to  put  the  people  upon  consti- 
tuting a  new  representative?    Our  empire  is 
powerfol,  our  constitution  is  free>  our  adminis- 
tration of  justice  is  perfect,  our  parliament  is 
enlightened,  our  prince  is  magnanimous;  we 
enjoy  every  blessing  tha^  ahoidd  inspire  love 
for  our  country,  and  courage  to  defend  iL 

I  have  disclaimed  the  right  of  caUiag  upon 
you  for  a  healing  verdict ;  but  allow  me  to  say 
that  if  you  are.  satisfied,  of  Mr.  Kirwan's  guilt. 

Sand  otherwise  I  wish  not .  for  his  con^ction), 
'.  doubt  not  that  your  decision  will  be  salutary 
to  your  country.  Pumshment  is  not  the  object 
of  this  prosecution,  which  is  not  vindictiTeybi^ 
ezemptiuy;  I  trust  that  itsefiecta  viU-b^  to 


ma 

aa  dlentkNi  of  luMm  6rt«MiA<a  by  lt#  ki 
ehuidi  tad  ttete^  md  midar  pielence  of  peti^ 
tioBiogp«riuyneiit.  Oeatknwiiythedei^dfiiit 
is  then  diaigady  not  with  aoyaet  dono  ai  tllte 
meetifig  (format  tbe  fiist  mcetiiig  of  die  9di  of 
jQly^  it  does  sot  appear,  ner  is  it  alleged^  that 
he  was  pvesent),  but  with  acting  in  coafaiMitjp 
with  those*  i«soli]lioBS|^  and  he  is  <te]ged  pre* 
dsely  with  this,  that,  in.  oider  to  asrot  in  4he 
fennation  of  an  asnmblT  of  the  descriptiQii 
which  I  have  stated,  and  to  cany  the  resolv 
tion  of  the  Mi  of  July  into  eifeot,  an  assemhly 
was  held  on  the  Slst  of  July,  tweoty-two  days 
after  at  Liffisy'-street,  in  older  to  elect/ve  per- 
sons to  represent  a  distiict  in  the  city  of  Dal^- 
Hn,  commonly caBed  the  paridi  of  St.  Mary; 
that,  at  that  assemMy,  Dr.  aieridaa  was.  ap* 
pointed  one  of.  the  persons  to  act  as  a  repie- 
senUtive  of  the  Roman  Catholic  inhabitaats  of 
that  district  in  the  committee  proposed  to  be 
formed,  and  that  the  traverser  acted  and  TOtsd 
in  that  election. 

That  is  the  import  of  the  iiist  count  in  the 
indictment.  There  is  a  farther  cham  in  the 
second  count,  whidi  abstracts  itsdf  nom  the 
consideration  of  die  resdiutiont  of  the  9th  of 
July,  and  states  generally  that  the  traverser 
acted  in  a  meettng  held  on  the  Slst  of  July, 
for  the  purpose  of  electing  and  ap|K>inting^ 
persons  to  lepreient  that  district  in  a  fatuve 
assembly,  which  is  described,  and  is  of  the 
sanoe  nature  with  that  described  in  the  first 


bring  iNwk  to  their  habitat  respect  Ar  the  laws 
of  dieir  country,  the  noUe  lord,  and  hcMwvable 
and  worthy  SMa  who  hara  been  mi^ed  upon 
die  GonrsBtioB  act,  who  have  been  iadaoed 
to  persevere  in  its  vioktion  hj  error,  and 
who  have  unfovtnnately  ensaged  themsdves  in 
die  infatuated  project  of  establishiBg  the 
Catholic  commitlee.  I  trust  that  their  ejres 
■My  be  opened ;  that  they  may  not  be  in- 
fluenced by  fidw  ihame  to  penevsre  in 
what  is  wrong,  hut  feel  that  tnie  pride  and 
honour  consist  in  acknowledging  and  retract^ 
ingafludu  I  trast  that  their  example  oMiy  be 
*  followed  by  others;  that  harmony  may  be 
sestorcd  amongst  us,  and  that  the  consequence 
of  this  triaftmay  be,  the  establishment  of  the 
law,  and  the  pacification  of  the  country. 

SUMMING  UP. 

Lord  Chief  Justice  XXnimmi.*— Gentlemen  of 
the  jury ;  The  importance  of  the  case  wfaidi  is 
now  bdbre  yon,  makes  it  less  to  be  regretted 
that  so  mu<^  time  has  been  taken  up ;  a  great 
portion  of  it,  however,  has  been  occupi^  by 
discussions  with  whidi  we  have  nothing  to  do, 
being  merely  political,  much  more  fit  m  par- 
liament dian  mr  this  court,  and  with  arguitt(^ 
objections  which  do  not  {Mess  upon  the  jury 
•for  dieir  consideration;  the  foots  and  the 
iaaatter  reaUy  cxistia^  in  the  cause  for  your 
ctMwIderation  (attending  to  them,  and  not  to 
inrelevaat  topics)  are  confined  to  a  narrow 
compass. 

Ilie  traverser  stands  indicted  for.an  ofibnce 
which,  whether  he  has  committed  or  hot,  you 
are  to  try.  He  is  charged  with  having  a^ed 
and  voted  at  an  election  fiir  a  representative 
of  a  particular  kind  —  that  is  the  direct  foot 
charged  upon  him.  It  will  be  for  you,  under 
die  circumstances  which  have  been  proved,  to 
say,  whether  that  fact'has  been  proved  to  your 
satiafoction,  and  if  so,  whether,  as  the  law  shall 
be  stated  to  yon,  it  be  an  offence. 

The  indictment  against  the  traverser  states, 
that  a  meeting  was  held  on  the  9th  of  July 
last  in  Fishamble-street ;  that  the  persons  as- 
sembled, contriving  and  intending  that  an 
assembly  should  be  thereafter  held,  to  reoresent 
a  great  class  of  his  majesty's  subjects,  the  Ro- 
man Cathelics  of  Ireland ;  that  the  mode  and 
manner,  and  description  erf  the  representation 
wiiich  was  to  be  constituted,  were  ddineated 
hy  certain  resolutions.  Gentlemen,  it  will  be 
enoD^  for  me  to  state  from  the  resolutions, 
the  conatraetion  of  the  assembly  to  be  there- 
after b^d,  which  was  to  consist  of  die  Catholic 
peers,  iSbmt  eldest  sobs,  the  prelates  of  the 
CathoHo  ^ureh  in  Ireland,  the  Oidiolic  ba^ 
ronete;  Mnpmons  to  be  appointed  or  chosen 
by  the  Catholics  in  each  county,  the  survhors 
of  the  deleaales  of  1798,  to  coomitute  an  into- 
gnd  pitft  of  that  numbe",  said  also  cijioe  per- 
sona foon  each  parish  in  DubUn:  and  that 
ma&etahky  thus  constituted,  is  stated  in  the  in- 
dictment to  have  been  for  the  purpose  of  ex- 
ercising an  authority  to  represent  the  Roman 
Catholic  iahabitaiits  of  Irehndi  of  procuring 


conat,  that  is,  an  assembly  formed  with 
intent  to  procure  an  alteration 
esublished  by  law  in  church  and  state,  under, 
pretence  of  petitioaing. 

To  estabfish  these  foots,  duee  witnesses 
have  been  examined ;  the  first  of  whom,  Mr.' 
Huddleston,  spsaks  to  die  aeiembly  of  the  9di  ^ 
of  July ;  he  has  told  you  diat,  among  the  peiw 
sons  there  assembled,  there  werU  persons  of 
great  property,  and  of  high  character  and  re* 
spectability.  He  stated  the  resolutions  which 
were  passed,  one  of  which  corresponded  with 
the  indictment  as  to  the  description  of  the  per- 
sons to  compose  the  assembly  which  was  di- 
rected to  be  mrmed;  and  it  appean  upqn  his 
testimony,  if  you  believe  him,  that  such  as- 
sembly was  to  prepare  a  petition,  on  behalf  of 
the  Catholics,  to  promote  a  repeal  of  the  penal 
tews,  and  that  it  was  to  consist  of  the  CathoUc 
peers,  their  eldest  sons,  CaUiolic  prelates, 
baronets,  and  ten  persons  firom  each  county  in 
Ireland,  and^  persons  from  each  parish  in 
Dublin. 

This  testimony  goes  diieotly.to  die  matter, 
uid,  if  you  believe  him,  die  meeting  of  the  9th 
of  July^  by  their  resohition,  as  charged  in  ihm 
indictment,  directed  such .  assembly  to  be 
formed,  as  the  indictment  charges.  Iben,^ 
there  are  two  witnesses  deposing  to  the  focts 
of  a  meedng  held  at  liffcy  street,  on  the  31lt 
of  July.  I  need  not  minutely  state  what  ditase 
witnesses  have  said,  as  you  have  taken  notes 
of  their  testimony— >each  of  them  deposes  to 
the  same  focts;  many  observations  have  been 
made  upon  what  thqrsaid;  it  is  enough  for 


tiy        «i  (SfflOBO£.III»  Ih^miM^nidnH 
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W^^IMf,  llMAlKtti^aglMiBtttfi 


llMt  tM«mUy,  it  waft  propoied  to  ap^ist  JM 
poftnii  «»  npmnai  tlie  Adman CakMien' 
kaMtialt^St.  WmfB  puMh,  ta  pratenit  teit 
petitt<A^  and  totraaaiottlie  othtr  Immimm  of 
tk^pariabattke  jebMBlooinHltee;  aiBA  pm 
willobfam,  that  bj  thft  msMuImmu  Haitad  lijr 


Ua  ttiiidlQaiaiiy  a  comuttee  waa  t»  M 
fiMnadyCionsiilnigpof  GathoUc%  oiiAnkni  tto 
ware  to  be  dioaan  froni  eaobeoimty,  adi  ^^ 
from  eaeh  pamh  ib  Dtiblki/^'IliaM  6te  per- 
aani  trtre  to  lepraaen*  teGalkoHol  of  Ibal 
paikh  in  tba  gteeral  danataiMee.  Ibe  witaaat 
IbflB  proeeedctt  to  akiow^  henf  tba*  election 
took  plaoa;  tbai  it'^hur  prapoied  tint  seven 
petaona  sbenld  be  nomuiakedy  wbo  sboold 
aetiM  and  chooaa  tiia  Ave  pei;IOBt  iilbo  were  to 
aerve ;  tba*  anren  penmn  #eie  aeeoidingljr 
Mnad ;  tfaa  ebainBan  imawiig  th«  fM,  AmI 
penon  naming  a  second,  and  so  on,  nnlilthft 
MOBlier  was  edmplete*  Ibat  ihesiB  aetto 
■etiraly  and  after  some  tine,<  riftnmed  widi  si 
lislofnames;  thai  a  oneslioft^was  pat  npos 
nailie,  and  Mt  Dr«  Sheridan  was  wuk 
Icicted.  The  other  four  #efe  also. 
1}  s*me  objection  was  made  lo  one^  on 
at  of  absenee— ^bot  all  the  rest  #eBe^ 
eleolid  ■nanimonrij.**'-6endeaietty  lihoee  wtu 
nrntm  hare  gontf  fertber,  and  told  yoii»  tfant 
MHB  ef  those  personi  upon  being  elected,-  ae- 

3 tad  Ihe  tmsls,  and  that  the  travetser  voao 
.  Ibanked  the  asismbly,  and  promised  tm 
«Meote  the  thMt  mooed  in  him. 

These  witnesses  haye  been  cross-eaaminod 
n»  gieafc  leagth^  wiA  a^iew (aiad  if  eovnaei 
haMBBOoo^edidiarlhatTiew,  toyoar  salisftoH 
lamf  it  wiU  ^  .an  end  to  tba  caaae)  so  tcf 
jiaMwih  or  Aasti^  their  credit^  as  to  render 
^impolbleof  Micrvijkgthe  fiwU  towhiefe 
thn'haNreiwoni.^^Hdobaippear  that  tfaove- 
ctelMetion-tff  the  twolM i^itnekses is  now  f^ 
pNatAlrt  to  3roa,  bmnMiiU  arthe  aoooont  of 
the  rea6lationa  and  proceedings  described  10 
]rcta,  ten  upon  a^imer  occasion;  one  of  then: 
sMus^  Ihfll  be  bay  rbfrashed  bia  aaeaaotly  bjr. 
Botes  snbae^dend^  frandy  which,  vpon  ther 
imier  oooarioQ,  ho'  had  net^Tbese  nolae 
iNjiopasdnee^  bntwesosatiead^— 'Weknowr 
ao%  thei]^  eenmntS)  and  oaanot  judge  of  thorny 
bnt^tibe^aMe^mideoMdnet  of  the^tnoMoo 
hKWbeon  enwrnned  into' by  a  laborious  oioo»« 
oimiia^en.  I'sbillsat  go  tfaroogh  it^  but 
'  you  will  determihe  what  etifiect  it  has  upon 
yov  ■iuiA;>  wiMtber  it  so  redncea  the  credit 
of  the  wimsaM^  a»  Unit  ymt  cannot  iMBliew 
Aataiiii thelhetnwfaiolrtb^r attest^  aiid li^lnci^ 
Mnetessufto'briigibe^chaig^home  to  die 


Upon  the  part  of  the  tsafener^  tfie  ease  is 
issmd'Hpeapaai^  alleged  defect  in  the  eridcncey 
and  .i^on  a  soppooteien  that,  if  the  faBtdts  bo 
tnia^  wbidt  the  oonnoel  Ibr  the  tmvetser  do 
not  admits  no  crime  is  made*  out  against  bim. 
With  regard  to  the  weakness  of  the  case  on  tb^ 
ptttof  ibepieseeationy  yon  irilljudgi^  whether 


you  erfn  ^beseoiM^  dMbilbifjtrtrti  of  «h» 

licAa  wbiob  bftTO  besn  amto/toi^  ^  4ifl^ 
roAeoty  rindteeei  .#bolbfer.^fl 
Mr*  liaddiastoB  afBAedy  veape 
<anti|ig»  lis  eiistence,  and  ita  nolit 
you  oihi  doubt  tfaetmtb  of  theiialasllriby 
the  two  otbi#  wiioeises^  vehiliT^  to  the  aeoond 
aMtin9^ils.4MJlB,  and  fiie  aela  of  the  trvveroer. 
U.fom  have  a  lationhl  doubt"  nut  a 


oqpEMMadiftcalty-i»Aai  the  lalionid  clanfbt  ef 
iaaaibleaeni  of  the  Mto  which  hafe  been  so 
swotni  y^K  Boesfcoeqait. 

If  yoahafeanyidtieBld  deaU  of  Hid  «o»* 
action  between  thetfh)  asasnidilies^  flto  first 
eeantwill  be  out  df  Ibe  ease  bat  yte  wift 
ranolect  thai  Ilia  leaalniiDns  iftba^Mr  of  Jtiy, 
if yonb^issrelbBuftlnaas,  daieatai^iiamiUfP 
of  the  Catholics  of  Irdand,  to  be  fiBrmed-^ 
how  that  meetin|(  0^  <iottlhitfise  b  to  be  formed 
•^and  mat  liknMg  Ibi^  pans  of  r  ^ 
are  to  be  five  ^eiaoaa  fium  eas 
l>Mm;  sad  whsthev  yon  can 
snob  doction  tAkina  pboaf  twenlH<^  ^^ 
after  (at  which  eiaclmn  five  wes^  *cltd)^  ibe 
oHeotof  aiid^is  itdar^d  to  bo^  to  leptsaaai 
the  Caftieiio-  iahajitaatu  of  the  parish  at  ibe 
i^eml  omnfltoe,  aad  at^whiiht  eleelio%  if 
you  belsew  Ihowitoesa,  this  ^nnlsitoiaii  of 
gpavertaasent  wsli  mtntioaedas  ianed,-  or  e»> » 
pooled  en  thatdajry  to  pfevsartboOMteMe-ef 


aach  a 


or/sueb  aa  iduuUaay 


paodamation 
issued  on  that  day;— whetfier  tbeae 
flianeeo  leave  tay  rationel  doabt^  of  i 
neotionbelwoen  the  asaenririieB,  will  be  1 
■Mr  your  deteiminafioa* 

In»addiliantowhatl  have  alraady.aaid^  it 
ia d0A-  to  -obssi  iCy  what-fanabeoa  atrasigtypai 
apOB  tfa»  put  ^  th^  proaecutsaa,  Hmt  the  r 
m  stated  by. tbeae  witoosaas,  acoi 
torhavo  passed  in  *u 
«e  material  iaatr  s#om«to  by;  Ihn 
are  uncontradioted  by.  any 
wMt  tfa^f  bawB  stated  i 


of  tioite  assemblies  ^  if  they  did  not 
nothings.  oouU  beeasier)  oafrWooUb 
than  to  show^  that  there  were  no^aoh 
9th,or  Slat  ef  July,    if 
and  the     ' 
pamed  atoeifter  of  tholm»  it 
havebeen  easy  to  pradi 
m  eoanbaici  tbam*    muty 


bare  in  Oourt^ . 
an  tie  mtaang  May  speak  «of>-«Wlteft 
MitneiBOohaire  swonr  upon  thie  trial  wao  i 

aad  diey  must  bane  boon  awam  tbai  ttoa^via- 
namaiweidd  ptois^  tbeae  fccto.  I&a  fotmar 
trial  bad  made  tbairtestiOBanycpoblia^  and  it 
ia  admitted  end  alleged  on  botb  a&daa^  tfmt  *a 
eese«ome»befi»a^f«tt  'jnaholsalimiiiiy  of  tba 


Yon  will  consider  the 
lion  triiich  has  been  madeapovtbe 
duction   of  erideace  on  the   part   of 
traverser— ^ in   my   apprebenaion^      it 
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%ffl  n/d»nik  tt(Mlbt,  tet  Hiote  tMeiiMfes  n«t 
4iiAl  «e«ed  in  the  matiiieTi?fiicbtlw'if?i1^«9Ses 
wvd  ^oescnbody  it  -tlKn  ■occoiscii  n^c^ssftiyy 

«»%p)^ieftbleto  meh  me^tiogBy  usdiheir  acts. 
•--0«iitl«iiiet),  die  law  lias  recei^^  fitMn  able 
^cmmsel,  both  upon  this,  and  npon  a  ibtner 
4Mt  el9ft)0rafe  end  able  discussion ;  tbe  snb- 
^eet  has  been  carefiiUy  ^considered  W  every 
^>iie  of «»;  w«  have  had  fepeated  and  frequent 
<ooDfefenees  upon  it ;  theve  has  been  no  ob- 
•jectiOn  madewhfdi  has  not  beon  eanvassed. 
mnd  become  trith  us,  an  objeOt  of  doliberate 
^iCMisideFation ;  atnd  upon  the  law  i»  applicable 
-to  this  subject,  I  atti  authovized  oy  my 
^xeUifeii  to  stale,  that  ^no  manner  of  doubt 
^tfsin  Our  mitt<!b. 

^I%e  legal  question  arises  upon  Uie  con- 
•Iraetion  of  an  act  Of  partiament,  made  in  tbe 
year  17§9,  entitled  <' an  act  to  prevent  the 
^^  election  or  appointment  of  unlawiul  assem- 
^  bliesy  -voder  pneleBce  of  preparing  or  pre- 
'<^seatiDg  puHiopetitionSy  or  o&er  addresses 
^  to-his  nw)os^,  ortbe  parliament.''  It  is  not 
Imputed  to  tbe  trmrerser  that  he  has  been 
|(mHy  Mtf  -any  degrading,  unw^ortl^,  or  im- 
moral act;  or  any  aot  iu4^>  abetractod  fkom 
Hie  ^eonnd«rMion  of  fbe  aet  Of  pecrliament, 
iirliidhil'Mngoini^to  stMo;  but  the  question 
^trill'bo^  it4ieHierbe  has  violated  thcptonsions 
4»f1liat^ot* 

•  4t  is  an'aet  made  in  great  po^cal  precau- 
tiOB;*aiid  #mi  reftptet  to  this  efct^  like  all 
otheis,  we,  Whx>^'~heie-^ottoalter,  make, 
^r  Correct  the  law,  but-— to  declare  it,  are  to 
MipBoae  that  this,  lice  all  other  laws,  has-been 
BBMo^pondiie  co'naidOiiBitiOn,  and  upon  prin- 
ciples of  MMMmd  public  -policy' and  necessity. 
I        It^^not  Ibr  ysi  to  oppoee  the  declare  will  of 
'MMiament ; '  to  disonss  the  subject  upon  topics 
fit  only  forparliamentary  debate,  or  to  set  our 
trtid#wtaiidMig  in  -competition  with  the  wisdom 
ef  ifte  le^latuTB ;  but  it  is  our  duty  to  pro^ 
Mtmtme  upon  the  knr  as  w<e  find  it,  and  feel 
'       it;  aadieven  dio«gh  it  may  bear  hard  upon  an 
iildtvidudil,  we  are  not  to-be  ii^enced  by 
4lMit  ^OMMMiOtation ;  but  it  is  our-  duty  to  pro- 
'       AOnnoe  wtiat-tlmlaw  is,  in  all  cases  whatever 
^       ^--however  wo  fnay,  in  Some,  feel  for  ^ao* 


GontleMieo,  this  is  an  act  of  parliament, 
hmy^^  for  its«b}Oot,  not  so  much  the  putM- 
mtemt.  of  tbe  mombet*  of  such  assemblies  as  are 
'  dmcs^kfd  in  it»  as  the  actual  prwaUkm  of  the 
^MbMiMe  of' such  assemblies ;  it  is  not,  that  a 
fepretentative  assembly  is  ta  meet,  and  that 
lite  <  tsffioovs  of  the  law  and  government  are  to 
«Mtk  Aid  Me,  vAietber  they  will  do  any  thing 
Motile  -fo  ^-kK*o ;  bnt  the  object  of  ^  act 
ia^  41(0  p^sMlNi^of  a  representative  isseaibly, 
htLtiOg  tuoh  obfotls  is  aio  montioBOd  in  the 
Mfttotoi  &a>i»pmaa>etiBg.'>^It  Sedates,  that  if 
>mgt  naseml^  meetly  it  Is  an  unlawfbl 
mMMNiy  {  and  '^tcants  -tho  vety  commencement 
4^itd  AMnatiott,  with  -aTiew  to  prevent  its 
•SiMwiQSc-^It^oeajwfrdaihift^moBthe  notion 
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fhtit  Sttchnssemblies  i^tdways,  ^  of  neott- 
•  sity,  mfsohievous ;  Aat  they  cannot  meet  with- 
out doing  'wrobg';  but 'it  is  a  ptecautiotrftfy 
act,  and  it  recites,'that  the' election  or  appoitft- 
ment  of  assemblies,  purporting  to  repr^ient 
the  people,  or  any  description  or  number  Of 
the  people  of  this  nation,  under  pretence  ^f 
{preparing,  or  presenting  petf  tions,  complaints, 
remonstrances,  declarations,  and  Otber  ad- 
dresses, to  the  king,  or  to  both  or  eidier  of  the 
houses  of  parliament,  for  altering  of  m&ttets 
establishea  by  law,  or  redress  of  alleged 
grievances  in  church -and' state,  may  be  made 
use  of  to  serve  the  eod'of  factious  and  seditioits 
"pefeons,  to  the  vidation  of  tbe  public  peace, 
and  the  grea,t  and  manifest  encouragement  6f 
riot,  tumuH,  and  di^rd^r.  This  premce  of  tbe 
act  is  not  introduced,  or  accompanied  bjr  % 
statement'  that  sndi  assemblies  are  in  their 
own  nature  necessarihr  productive  of  mischiof; 
but  that  ftieh  assemblies  are  readily  c&paMe, 
whefn  met,  of  being  turned  by  factious  persons 
to  improper  or  mischievous  ^purposes,  and, 
therefore,  the  statute  has  declared  and 
enacted,  that  all  assemblies,  cominitteev.  Or 
other  bodies  of  persons  elected,  or  in  any  othtfr 
manner  constituted,  or  appointed  to  represent, 
or  assuming  or  oxcfrcfsuig  the  right,  ot  atr- 
thority  to  represent  the  people  of  thhi  realm, 
or  any  number  ordttcription  of  the  people  Of 
the  same,  or  the  peofRO  of  nny  ptotinco^ 
county,  city,  town,  or  other  district  WltMn  the 
same,  tatder  pretence  of  pelUS&tAaf  for,  br  in  mt^ 
o«ler  MfMtor  procfotngan  ditetation  of  mattefft 
established  4>y  fatw  in  chuyoh  and  itate,  are 
iittfciwfbl  assemblies. 

It  then  proceeds,  if  poMible,  to  pfsvont  th^ 
Otistence  of  such  assemblies,  and  die  meanti 
%aken  are,  by  enacting  that,  if  any  person  shall 
give,  or  publish,  or  cause  or  procure  to  i>e 
given,  or  published,  •  any  written  or  otiiet 
notice  of  election,  to  be  holden,  or  of  any  man- 
ner of  appointment  of  «ny  person,  orporsottSy 
to  be  representative^  #r  representatives,  date*- 
gate,  or  delegates,  or  fo  act  by  any  other  narne^ 
or  description  Whatever,  aa  representative,  or 
representatives^  delegate,  or  delegates,  of  the 
innabitants  of  any  province,  county,  -city, 
town,  or  olbor  district  within  this  kingdom^  At 
any  such  assembly,  he  riiall  be  deemed  guiby 
of  a  high  misdemeanor.— From  whidi  it  seemi 
to  us,  that  the  legislature  has  made  it  a  dis- 
tinct and  substantive  ofihnce,  to  |>ublisb  a 
notice  of  such  intended  election,  and  it  equally 
makes  it  an  ofibnce  to  attend^  and  vote,  imd 
act  at  such  election;  and  it  seems  to  lo,  tbot 
tikis  is  a  distinct  and  substantive  oflbnoe  in  tim 
parties  eo  tfcting,  tbe  rtity  momeiit  lindh  elcto* 
tion  is  made,  viA  bafoto  ibe  ^aastmbhrr  ^ 
which  the  persotas  have  been  so  etoeted,  Iwt 
aotually  met.>^Thto  ilatate  tben  proceeds  m 
except  aa^  provide,  that  noibing^ AaU-be  ooDS- 
stratd  to  extend  to,  or  ifitet  eleetiaisto'bo 
made  by  bodies  corporate,  according  to  dm 
charters  and  usages,  and  alsa  that  nothing  in 
tiie  act  contained,  shall  be  construed  in  aity 
manner  m  prevent  or  innpede  the  undotitttea 
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.  right  of  his  majesty's  subjects  of  this  realm  to 

.  petition  his  majesty,  or  both  Houses,  or  either 
bouse  of  parliament,  for  the  redress  of  any 

.  public  or  private  grievanco.. 

We  have  already,  upon  a  former  occasion, 
declared  our  opinion  upon  the  true  construc- 
tion of  this  law ;  we  have,  however,  allowed 
farther  discussion  upon  it,  by  the  counsel  for 

'  the  traverser;  and  I  will  advert  to  most,  or  all 
of  the  objections  which  have  been  made  to  the 

,  construction  given  by  us  to  the  act. 

It  Has  been  argued,  that  an  ^embly,  to  fall 
within  the  penalty  of  this  act,  must  be  a 
repreterUathe  assembly,  representing  part  of 
the  king's  subjects,  and  meeting  under  pre- 
tence of  petitioning ;  and  the  argument  uiges, 
that  the  meeting  must  be  under  a  foUe  pre- 
tence of  petitioning. 

Gentlemen,  in  my  apprehension,  that  con- 
struction would  but  uttfe  accord  with  the  pro* 
visions  and  objects  of  the  act— the  objection 

'is  founded  upon  the  meaning  of  the  word 
^pretence;''    it  cannot  be  denied,  that  the 

' '  word  "  pretence,"  in  various  instances,  is  used 
Hfith  various  significations,  according  to  the 
nature  of  the  subject  matter  to  which  it  is  ap- 
plied ;  it  occurs  in  various  acts  of  parliament ; 
in  some  instances,  with  the  epithet,  falte ; 
in  ot&era,  simply,  as  here,  ^'  under  pretence  f 
and  it  b  contended,  that  in  all  instances  where 
it  occurs,  especially  where  it  means  the  motive 
of  the  mind,  it  must  be  understood^  as  con- 
nested  vrith  the  epithet,  <<  false/'  InsUnces 
of  tbe  use  of  this  word,  where  the  epithet 
^^(dse^  eould  not  be  intended,  have  been 
cited  upon  the  part  of  the  crown,  from  acts 
pf  parliament;  instances  have  also  been 
adduced,  where  the  epithet  ^^fahe^''  has  by  the 
legislature  been  applied  to  it,  where  the 
legislature  did  not  cnoose  to  leave  the  word 
simple,  and  at  large;  aud  an  exceedingly 
ptrong  instance  has  been  adverted  to  by  the 
counsel  for  the  Crown,  because  it  occurs  in  an 
act  m^de  in  fori  tmUeria ;  the  English  act  of 
parliament  of  Charles  2nd,  to  prevent  tumultu- 
ous ineetings  '<  under  pretence''  of  petitioning 
the  kine  or  the  par^ament :  ther^f  most  mani^ 
festlj,  the  word  "  false,"  could  not  be  under- 
Stood;  but  in  truth,  it  is  a  word  of  very  vari- 
ous significations^  and  is  used  in  various  acts 
of  parliament,  eitfcer  simply  or  with  the  epi- 
thet, fcdsey  annexed  to  it,  according  to  the 
Surpose  for  which  it  is  intended.  To  suppose, 
lat  where  it  means  the  motive  of  the  mind, 
leading  to  an  act,  it  must  always  mean  "  false,'^ 
does  not  appeair  to  me  to.  establish  a  general 
rule  of  construction,  which  can  be  supported 
^  reason  or  authority,  or  by  fair  ol^ervation, 
(^  all  or  any.a«t  jot  j^Uament,  where' the 
woi<a  occurs.  Besides  the  instances  which 
luivebeen  alluded  ,to,  I. am  reminde4  every 
day  of  a  particular  instancy  where  the  words, 
"under  pretence,"  have  been  used  by  the  le- 
gislature, where  it  is  not  possible  to  annex  the 
epithet "  false,"  and  where  it  so  plainly  signi- 
fies the  motive  of  the  mind,  Aat  ypu  might 
%ith  Utile  injuiy  ^0  the  phrase^  and  none  to 


the  sense,  subptitule  mOite  in  iu  pUwe. 
refer  to  an  act  of  parliament  of  the  very  i 
date  as  that  in  Question,  and  which  kas  1 
urged  by  the  defendant's  counsel,  to 
passed  on  the  same  day  with  this  aet  in  i 
tion,  showing  that  the  same  parliament,  and 
even  the  same  men  (for  even  with  tegpidio 
that  circumstance,  some  observation  has  been 
made,  as  if  the  word  as  used  in  the 
statute^,  had^  by  modem  use,  varied  its  i 
ing)  made  use  of  this  word  "  pretence," 
the  epithet  "  false,"  could  not  be  a{»plied  to 
it.  I  allude  to  an  act  of  the  yearl793,  which 
nves  various  beneficial  privileges  to  the 
Roman  Catholics,  npon  the  terass  of  svreuiag 
an  oath,  which  is  set  out  in  the  act  of  pniiiar 
ment;  and  l^  tliat  oath  whidi  is  admiiiiatcNd 
here  almost  every  day,  every  peieon  wbo  takes 
it,  swears  that  he  abjures,  condemns  •ad  de- 
tests, as  unchristian  and  impious,  the  piincipie 
that  it  is  lawfid  to  murder,  or  destroy,  or  any 
ways  injure  any  person  whatever,  fit  or  wader 
the  pretence  of  bemg  a  Heretkk ;  and  that  no 
act  in  itself  unjust,  immoral,  or  wicked,  earn 
ever  be  justified  or  excused  2y,  or  toMfer  **  pre. 
tence"  or  colour,  tliat  it  was  done,  either  &r 
the  good  of  Uie  church,  or  in  obedienoe  to  any 
ecclesiastical  power  whatsoever. 

Now,  one  would  be  tempted  toaak,  wk 
any  man  of  the  thousands  of  all  lanks 
conditions,  who  have  honestly  and  eonecie 
ously  taken  that  oath,  ever  connected  tin  wovd 
" false,''  with  the  word  ''pretence"  in  that 
oath^^  whether  the  parliament,  ai  fiaiwM 
thatdawEcould  possibly  have  meant  tbe  *^fiiar 
pretence"  of  being  a  heretic,  or  the  ^fam  pre- 
tence "  of  being  serviceable  to  the  ekuiek.  It 
is  used  as  synonymous  with  '<  ooloor,^  *■  eloek,* 
"  under  Uie  allesation  of."  It  has  been  so  taken 
by  thousands  of  as  honest  men  as  any  in  the 
community,  without  conceiving  that  tlie  ^n* 
thet  *^faue^  was  understood.  In  those  in- 
stances, it  would  be  absurd  and  monaSrons  to 
add  it  In  fact,  you  may  apply  to  die  weed 
"  pretence,**  witliout  iigorin^  the  sense  in 
these  instances,  almost  any  epithet  of  bed  im- 
port, except  false.  You  may  call  it,  n  tee, 
wkkedf  impious f  absurd  or  foo&sk  pretemce  :  han 
you  cannot  call  it  a/ade  pretence ;  if  yon  de^ 
you  may  make  the  senteq/ce  nonseose.  These 
instances  answer  what  has  been  said  by  the 
very  able  counsel  for  the  defendant,  UialwiieB-> 
ever  the  word  pretence  is  used,  to  desj^naie  a 
motive  of  the  mind,  that  it  must  mean  Jalm 
pretence— for  you  might,  in  both  tbese  in* 
stances,  substitute  the  wozd  mo^Yve,  withont  in- 
juiy  to  the  sense. 

But  I  do  not  vrish  to'be  supposed  to  wt^fm, 
that,  because  in  these  instanees  that  I  We 
mentioned,  it  is  impossible  to  eonoeiTe  the 
word  "  pretence"  to  mean /Uk  ^pietence,** 
therefore,  it  conclusively  toQgws,  tbat  the 
word  cannot  mesa  '^  false  pretenee^"  in  this 
act,  whi^h  passed  on  the  same  day«  Vesj  6rr 
from  it— it  would  be  absurd  to  say^  tlm  any 
such  conclusion  would  inevitably  mifoir  ;  bnt 
as  the  word  has  Tari^oua  signifisatimas^  thou^ 
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it  flMmld  be  admitted,  tlitt  it '  sometiines  may 
meanfdm  pretence,  those  instaoces  rfiow  that 
it  canoot  he  asserted  always  to  have  tha^  sig- 
nificatioii)  hot  that  it  may  mean,  and  when 
used  simpbr,  often,  if  not  generally,  does  mean, 
colour  efaUtgtOwif  abstracted  from  the  truth  or 
CUsebood  of  it,  oofotr,  dook,  or  Mdmg  firth^ 
or  other  sense  that  might  be  put.    Bat  this  I 
do  say,  that  wheie  a  ^rord  has  variotis  signift- 
eations,  the  fair  way  (in  this  instance,  as  m  all 
others)  to  get  at  the  actual  sense  in  which  it  is 
used,  whether  in  acts  of  parliament,  or  other 
writin|,  is  an  examination  of  the  context ;  and 
if  we  nnd,  as  in  tbe  present  case  we  do,  that 
by  construing  the  word  preienee,  to  mean  false 
j^etence,  we  should  make  one  half  of  the  pro- 
visions of  the  act  impracticable  to  execute ; 
and  the  remainder  inefficient  for  obtaining  its 
object,  we  must  hold  it  impossible  to  constrae 
tbe  word  **  pmtence,**  to  mean  fake  pretence, 
in  this  act 

The  provisions  of  the  act  for  prevent- 
ing  the  existence  of  such  assemblies,  (or 
punishing  the  mere  giving  notice  of  an 
election  7of  a  nature  contrary  to  the  act)  to 
be  held,  ttie  provisions  for  punishing  those  who 
shall  vote  or  act  in  such  election  of  repre- 
sentatives, the  provision  enabling  magistrates 
U>  dispene  such  assemblies,  if  actually  formed; 
lome  of  tiiese  provisions  of  the  act  (and  tibese 
provisions  comprise  all  the  remedies  the  act 
^^▼es  to  the  public)  could  not  be  executed,  if 
the  officer  or  the  law  must  wait  until  it  shall 
be  ascertained  by  the  conduct  of  the  assembly 
K>  elected,  whether  in  reality  there  be  an  in- 
ent  to  petition  or  not ;  that  is,  whether  the 
iretence  to  petition  be  true  or  false.  The 
ruth  or  fals^ood  of  the  pretence  could  not  be 
iscertained,  until  either  the  assembly  had 
;ctually  petitioned,  or  dissolved  themselves 
rithout  petitioning.  The  justification  of  the 
asigistrate,  or  officers  of  tbe  law  must  depend, 
lot  on  their  own  acts,  and  the  circumstances 
hen  existing,  but  must  depend  on  the  subse- 
uent  conduct  of  others;  so  also  must  the 
uilt  of  persons  accused  of  actine  at  such 
lection.  And  the  mischief  and  danger,  so 
learly  pointed  out  by  the  preaonble  of  the 
:atute,  as  the  object  of  the  act  to  prevent, 
roold  remain  without  remedy,  misclueft 
[|iially  possible  and  practicable,  whether  such 
D  assembly  should  or  should  not  petition,  or 
I  tend  to  petition— mischiefs  not  staled  by  the 
ct,  as  in  their  own  nature  inevitaMy,  and  of 
eoesaity,  flowing  from  such  an  assembly,  but 
|ually  possible,  and  equally  likely  to  happen, 
hether  tii^  prtietiee  of  petition  be  true  or 
lee. 

In  my  apprehension,  therefore,  the  argu* 
ent,  vAiioh  requires  that  sndi  an  assembly 
loald  meet  under  a  *^fnbe  pretence^"  in  order 
•  bring  them  within  the  operation  of  this  sta« 
tte,  has  not  the  slightest  weight,  but  goes,  if 
ibmitted  to,  to  make  the  act  Inopemtive. 
The  true  meaniii^  of  the  statute  is,  that  if 
ey-  are  representatives  (for  representation  of 
bers  la-  essential  to  bpog  such  an  assembly 


within  the  statute,  and  must  be  proved  to  the 
satisfiuAion  of  the  jury)  — and  if  they  as» 
semble  with  a  view  to  procure  an  alteration*  of 
matters  established  by  law  in  church  or  state, 
(another  essential  circumstance  to  constitute 
the  ofibnce)  even  thougli  that  efihet  was  held 
forth  to  the  worid,  as  designed  to  be  pruqtfwl 
by  a  petition,  and  teallywas  so  intended|Or 
by  whatever  other  means  such  effect  might  be 
intended  to  be  produced,  such  an  assembly 
fidls  within  the  description  of  the  act. 

That  this  act  was  intended  to  be  most  com- 
prehensive ta  its  application  to  representative 
assemblies,  in  my  romd,  appears  powerfully, 
from  die  saving  which  has  oeen  adverted  to ; 
where  it  declares  assemblies  to  be  unlawful,  it 
saves  and  excepts  the  kni^ts,  citizens,  and 
burgesses,  elected  to  serve  in  parliament,  and 
the  houses  of  convocation  duly  summoned  by 
the  king's  writ ;  the  words  wlucfa  the  act  has 
used  to  embrace  representative  assemblies, 
meeting  for  the  purpose  of  procuring  altera- 
tions of  matters  established  by  law,  are  so 
large,  that  although  it  could  not  be  conceivedJ 
that  die  parliament  intended  to  put  down  the 
House  or  Commons,  or  the  Houses  of  Conto- 
cation,  yet  the  words  are  large  enough  to  em- 
brace them,  being  representative  assemblies, 
and  having  the  power  of  procuring  alterations 
in  church  and  state ;  and  tney  are  excepted  out 
of  tlie  enactment,  whidi  one  would  think  the 
subiectitsetf  would  not  render  necessary;  but 
it  shows  the  vast  extent  of  the  words,  which 
have  been  used,  when  parliament  thought  fit 
to  save  from  their  opemtion,  the  House  of 
Commons,  and  tbe  houses  of  convocotioil. 

Another  objection  has  been  made,  founded 
upon  the  proviso  at  the  end  of  the  act,  saving ' 
a  right  of  petition,  that  it  must  save  the  right 
of  petitioning,  though  exercised  by  the  rapre* 
sentative  assemblies. 

The  act  certainly  has  a  proviso^  that  any 
thing  therein  contained,  shall  not  be  construed 
in  any  manner  to  i>revent  or  impede  the  un- 
doubted right  of  his  majesty's  subjects,  to  pe- ' 
tilion  his  majesty  or  both,  or  either  Houses  of 
Pariiament 

Now  if  I  were  to  push  that  exception,  so  far 
as  to  say,  that  the  subject  may  petition,  even 
in  a  mode  or  manner,  whidi  tbe  act  has  pro- 
vided against,  I  should  make  it  so  inconsistent 
that  the  whole  act  would  become  inoperative. 
It  is  our  dutr  so  to  construe  acts  of  pariiament, 
as  to  give  effect  to  eveiy  word,  if  we  can;  and 
in  doing  so  with  respect  to  this  particular  act, 
it  is  impossible  to  hold,  that  it  saves  tiie  right 
of  petitioning,  in  a  mode  contrary  to  the  pro- 
visions of  the  act,  or  otherwise,  than  as  the 
act  left  Uiat  right  tatf(mcAed;  just  as  the  act  in 
England,  wluch  prohibits  the  approachiag  the 
king  or  the  parliament,  in  a  greater  number 
than  is  expressly  limited,  it  saves  the  right  of 
petitioning— not  by  nnmbets,  to  any  amount, 
for  then  the  act  would,  do  nptfaing:  butasherey 
it  leaves  the  ri(^t  of  petitioniag  as  k  was  be- 
fore, but  prevents  its  beii^  presented  in  the' 
one  case,  hy  an  tsfemlm  mtAer^  and  m  the' 
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or  tppoiatad  to  ngimmA  mf.vMikmtmi  ita 
people,  end  ba»  for  iu  o)y|eet»  tlie  pracwe^ 
sucb  alteration  of  the  lawK.a*  tiM  a^  mantif^ 
though  it  holdf  out  to  the  worM,  and  tkat^im^ 
no  mher  meanSy  or  intent  of  efectipg  that 
object,  hut  a  petition ;  it  is  a.  nenrcfentatire^ 
assemblyy  and  it$  members  are  FepresTDUtivm 
within  the  meaning  of  the  ad :  aftd  with  re* 
spect  to  the  distinction  taken,  he^wven  4ek^ 
g9U$  and  repnmf^9imt^  the  acn  ■eeiwi  to  nn 
these  terms  as  Bynonymoos^^k  isimnMiliGmlhg» 
what  names  thi^  shall  designate  AeneehFei^ 
ify  in  fiiot,  they  are  to  aetae  fvprasiiMtneis  i»» 
wqpfwotfoiiws  flMf^  Wy,  theyJall  wiOiiA  tbe  act, 
and  may  be  desaiwA  aa  rapiesentauvefc 

But  if  more  than  one  obgect  were  neoavary 
to  form  the  character  of  a  represenlativtt  as^ 
sembly,  under  this  act>  a  witness  stating  the 
resolution  in  liffey-street  states  one  of.  tlies^ 
to  hare  been,  to  elect  five  persona  to  iipnwnft 
the  Roman  Catholic  inhabitanU  of  St  Mmy'a 
palish,  to  piesent  their  fWtitien,  and  to  tians- 
act  the  Qtlmt  hmiMmiki  tj^  Ooman  Cathdkka 
of  thatpariah.at  the  generidteonMiittae. 

To  suppose,,  thi^'tbia  m^  bera  fenerwl-  re^ 
pieaenUtion,  that  tha  afsembljMhmUdirapf^ 
sent  aU  indinduals,  to  qft  possible  piaic|Kise8» 
woukl  be  suppesinft  what,  the  aftt  of.  pariia> 
ment  nefrer  oeuld  hfvre;  ii^  eontamplalion  at  all. 
Si^posing.  that  i(  should  ba  an  assembly,  aa- 
aumiag*  tSa  fomr  of  the  stale I'-^^Snab an  aa* 
sembly  wa^ted.qo  pait^Mlareoactmant  to  put 
it  down  ;  not  wa^  thisart  necessary  to  daebie 
itsiUegality,  no>i|ian  oeuld  daaJbtitaiUagality. 

I  have  thus  thought  it  right  to  stata  Hia  g^ 
neral  giounds  of  our  c^pinioB^  that  smeh  an  as> 
senblyasl;haae.i41ii4ed  to  fiOls  within  the 
meamag  of  thiaaet  of  paitanant,.  aa  &r  as: 
the  objections  made  to  our  comMncHioii  of  tba 
S4>t,  hare  on  this  occasion  been  argueNl  on* 
But  suffer  ma  to  say,  at  the  same  tifne»  witb 
groat,  respect,  that  I  do,  net  thrtwr  ou^  these 
obsenrations  to.  you,  with  a.  view.  q|  ^ting 
yiwr  opinion  upon  any  one  of  them,.  Voft  in^ 
answer  to  the  arguments  which  haw  baen.iMad 
at  the  bar,  i^pon  the  law  of  tha^ease^  and  that< 
the  public  mind  may  be  satiafied*  *  thoi  tkk 
Ganrt-neUm  the  oMon  wkkh  il  kM  mpen  a, 
former  attatm^  wUh  rtgpMiothekm  iwriiUMiif 
not  calling  upon  the  jury  to  deeid«»  what  tho 
law  isi  but  treating  that  in  eaetRiaing  their 
dutf,  they,  will  comader  thenuelaes,  aa  acting 
under  a  similar  obligataon,  as  we  do  in  the 
discharge  of  nun*.  We  are  to  giw  our  opinioa^ 
upon,  the  lew,  and  you  are  to  decade  opoa  tha: 
fatiif  aoQording  to  the  evidenoe,  if  yon  ba-. 
Here  it»  applying  the  law  aa  daclar^to  yo%  %» 
these  ftu!ts.  That  eridence  shews  thai  am  ea*. 
fcwiMy  coHected  eartt  in  Jnly,  dtnoted.  a  ge- 
neral oommittea  of  ttia  Cathohos  to  ba  ftnMd  ;: 
if  you  believe  the-  emdeao^  and  haaa  aa  i%s 
tioaai  doubt,  upon  it,  and.tbat  Aa-iewtiag  in. 
mffey^nal,  .on  tha-autaf  iulF#  ^w«iBi<;eft»k 
sequenoe  o^  that,  pravfpva  maatiiig,.  aasl  ta 
cany  the  wselntiont  of  t»  into  affiw?t;.  awf 
the  tflamnw^etad  im  eudhiaMcr  avesMj 
th^^iiftBflMM  In  tlip  »taiQi#»  havaii 


other,  being  piapared  ov  presented.hya 
tea/a(n«  aMem%— and  it  would  be  momtroua 
ao  to  construe  an  act,  as  to  allow  the  proviso  to 
countervail  the  whole  of  the  enacting  clauses, 
irhic£i  it  would  if  it  received  the  extensive  oon- 
atruetion,  which  has  been  contended  for  here. 
It  may  have  been  the  intentioa  of  parliament 
(and  probably  was)  out  of  great  caution  to 
^w  the  public,  that  the  substantial  real  right 
of  petitionmg,.  was  not  intended  to  be  affected ; 
the  enactment  prohibits  one  mode  of  petition- 
ins,  and  the  proviso  saves  all  otken. 

It  is  also  contended  that  no  representativa 
assembly  can  fall  within  the  act^  if  it  be  for 
due  single  object,  that  of  petition.  It  ia  oon- 
tended*  that  the  character  of  the  assembly 
declared  to  be  an  offence,  must  be  taken  to 
be — that  of  rejpresenUUum  generally,  or  for  no- 
n>erous  objects ;  but  not  cl  delegation  for  one 
gariitadar  act;  and  that  such  being  the  object 
here  alluded  to,  it  does  not  ftOl  within  th«i 
penalties  of  this  statute. 

On  a  former  occasion,  we  thought  this  ar- 
^[ument  had  no  solid  weight  in  it,  and  tlMt  it 
waf  sufficiently  answered,  when  it  was  showat 
tliat  the  assembly  which  is  the  object  of  thet 
litatute,  must  be  a  representative  assembly  ;— 
that  where  the  assembly  was  rmetenUthef  and' 
i|^t  with  the  view  and  for  the  object  mentioned 
in  the  statute,  it  fell  within  the  soope  of.  this. 
ec^  even;  althongh  the  arfs  mean  of  that  as- 
sembly was  a  i^t^ica— a  single  aa-^'^hwe,  the 
qbject,  of  the  assembly  was,  to  prooure  an  aUera* 
tion  of  matters  esiiahlished  by  law,  in  ohurch. 
apd  state^altliough.  the  means  by  which  itt 
was  to  be  procured,  were  confined  to  c^»e 
singiaaot-^thatof petition.  The arg3ament,.in 
support  of  the  ol^^otion,,  aesumoi.  that  there 
qmnot  be  a  representation.- for  one  single  aot. 
Alt,  the  statute  goes  upon  no  suph  supposition ; 
the  offence  in  the  assembly  is  representation, 
or  aisuanng  to  repeseut  the  people,  or  any 
niambar,  or  description  of  them,,  under  pre* 
tenoe  of  procuring  by  petition  or  otherwise,  an 
alteration  of  matteis  established^  by  law,  in 
e)mtch.  or  state ;  and  tkat  under,  whatever 
names  the  persons  assembled,  may  give  them* 
eelves,  wl^ther  deleg«kes»  BepmaenlafiveB,.  or 
ai9jr.  other  doscrip^tion. 

.  There  ia  nothing  in  the  act  that  require^ 
iksd.  this,  representation,  to  mak^  it  criminal, 
should  be-^mru^;  that  none  should  fall  within 
the.  description  of  reprernnUaivet  unless  they 
uHume  all.the  powem  of  a  parliament,  or  have 
i^esfprett,  <fnaa  many  ob)eots,  or  a  great  num- 
ner.of  map^foreffeotingone  ot^jact  confined 
to  them^ 

IfO  faU  within:  the  aot,  tke.aieembly  must  be, 
or  aanunei  to  be,  repmunkdiw^uTh^  members 
cf  a  xepreaentalivei  aamaUy,.  am^  r^presen- 
iativa^.  mi»  whatener  deaii^BkatioD  they  may 

,  TiMiskmmat  ofi  th»aiwwi%<y  its.eiwahr% 
i^  not  niadfe:  to  depend  onithe.aumberof.  its 
<J>jeQU,.qp|  the  i^mNH^,  OQ  purtkedoHfy,  of 
<h«toiBt reposed  in  th«mk.  huton  the  oiigiaal' 
mutiAHUftoCthaaaMAIiii  i£itte^bMl«V 


of  S|b^«r4f  m^:  m;Pmm^  ii^  tln^.  U^pi 
el^qted  Ihcm  t«i  i^pv^flenA:  Itie  pwrif )^-^r«btni  iti 
i».for  ydu.te  n^  wik^tber  th4lr.^eqUQn:W«i».<m 

by,  tb0.  T«e«liition  of.  the  9th  o€  Jvijr^mi  4mr* 
t«pp>it9  i^imw(  a  j9aiMttfWtAti^M6^jrf;--rwi4^ 
ypnjwilljudyet,  wfeetk^is  lh«9r  WMWak^O  QDlRfiRft 
I  the  4eqtioiii8tfit)tl|(  toUieoity;  or.  im&1|^4mIv 

wtMi    ^liMdfi'  bflyoq4  t|i«'  <»ly  04ifi»  Q9Q9la% 

l^i^.l«y  ttiQ.i)9«plntipoiof  tim  9i|i  ot  J^li^  tp9 

jof:  th»i  n^MiiMig:  oi  tl^.  ret«lA|«m»  iijii  thi| 

^dmpoatlMntyott  w»11(Idi»i  ypw^  o^viii  <M9* 
(^hiiiop* 

U  yw  Mi^iift  th^.«(iil^we).y<ttti«#l,fii«dl 
t)ui^  ti]MrerQ«iigiiiiUy:-rw4.if  C9^  y!»Ui^li»«i 

tNlw».wW(C(gnto^4.t«bth«ftpaTt»<tf  ^e^pinthi, 
iMok,  ifl  in;  th«(  aHy  v  «ilin(MitQ  tb%p«gsi 

'Qie  juT]r  retired,  anf  after  delil^ratinff  near 
hJff  ap-hQur,  returned. a  verdictj  ndinr 
tlie  traverser  guilti/ ;— And  that  tiiey  nere; 
of  opiiiion,  that  the  election  of  dfel^gfaJlfia] 
held  iti  the  chapel  of  iSt.  M^'s  parid^* 
in  Lifflgy-stteet,  intended*  to  include  itke, 
Roman  Catholics  of  the  Catholic  pariBh 
of  St.  Mary,  in  thje  city  of  Ehiblin  onlj./ 


a  pww>B  tp  h^  9trfKpTf4m^^vfiUk  IhM  s^qinli 
QQBmim^  so  4iflMM  by  tint  v€i9«li;^i|Mi9  ofe 
the  9th.Qf  July ;  and  that  thfit  s^ncyral.  e»vg^ 
Duttee  had  for  its^  Qt^eatr  ap  alkmitioQ  Qf 
maMen  ealablifhod  fciy  Uw  ip^hurph^ao^  9M^, 
— even  although  you  should  be  of  opiiHa%, 
thatthfl  mode  of:  otfMtiiig  ttw4r4ltei]^tio»K  nas 
to  be  by  petilion^r-^iiir  our  opniqA.the:Cfis^;i9j 
preved  agwmt  timimwn^i 

Whether  jiov.  iMl  beUe^p^the  ^fVtllNMiMft  (9: 
not,  I  have  alre^djT  tpld  you,  is  m^atter  beti?^e^n 
vou  and  your  consciences.  We  bare  stated  to 
you  the  law,  as  applicable  to  the  case,  if  you 
believe  the  witnenea^  ilyou  do  not,  you  ought 
to  acquit. 

Yon  haver  heeiA.  UfiPK  1K^  l^des,  of  a 
Former  veidipt.  With  regard  tq  tba^and,all 
other  cases  where*  verdicts  are  canvassed,  I 
bave  always  entertained  the  highest  possible 
pqspoet  fof  the.  ver^tiPl  of  a.  jmy^  lal^iOr> 
Mieve  thmRimdli«ktQibeh«ie«^T^sp(lI4nB^ 
^lieve  tM  the  vewliot  alludedj  ti>>  iw«  ai», 
lonest  vArdiot».  loonded  in.  the  eonmtipp,  of! 
he  JHry*  Bnt*  it.  freq^iently  hapi^e  ve^'  this; 
loim,  apdifttht'Oibereowii^o^  dye  hall,  thati 
Aex  a  v«idicti  hM  been.fiwad*  a  new  trM  ym^ 
reen  dircc;l9k  in.  thosMnecMsoy.aiid  in.amch 
ase  the  venliotfSoiQUBd^^  is.by  ao  meeMbcoiH 
hisive  upon,  the*  aid)seq)ient(  jury  i  for^  if  it. 
rerey  it  W0«ld  in  tmlb  be  in.  vain. tQ  send  a 
use  to  a  eeoQod  trial. 

You  am  told  that  thaverdiet  alluded  tQ»  wae? 
ouiid  ttpon  the  testimony  of  the  same  mi^. 
tesses.    The  obsen«tioa  iA.welil  fonqded,  m 

0  the  identity  of  the  wiiaeBsesi.  Yo«  wiU 
pnaider  whether  th«y.  haiub  aeoonpled  fcr  their 
sstimony  being  ioi  some  reapeots  more  CaUf 
ban  it  appears  to  have  been  before*  It  is  not 
>r  me  to'.eay,  whetlief  the  former  vei)diot  wae 
ig^  or  wHHBg^;  it  is  not  for  us  to  say  how  the 
icC  is.  It  is.  for  jovl  to  act  upon.^our  own 
idgment,  and  decide  in  this  eas^  abeosding 
>  youx  Q WB  oMscieoi^es,  and  not  by  tho  fovmer- 
erdiotf  unless  your  owm  oonviction  is  the  sana- 

1  that  of  the  fooMr.  jury. 

There  is  one  matter  more,  and  only  one 
hich  I  think  necessary  to  submit  to  jcmt  a^* 
intioii — that  in  ease  you  should  believe  ^e 
ndenoe  ^^  (upon  wbioh  supposition  I  h»n» 
ated  what  thehiwis.}  and  upon  the  contrary 
tpposition  httie  toUk  you,  that  yon  shonkl 
iqnit)— it  wilt  then  be  neosssary  t^hayesoBie 
formation  fiomyoo^  and  which  yon  alone  ean> 
ve-^Hkat  isy  to.  taU  us  whether  lha.4eolion 
hich  took  pbum  in  liffsjhsliBet^  was  oonined 

the  repiPBcnimivQa  of  te  Eoman  CatimUe' 
bahstaiila.Btmdfai^  within  tho  bpooda  o6  the» 
ky,  strictly  ao.calb^  ot  waa  imendedrtabai 
jtended  to  reprasant  the  Boman  Oatholia  ii^. 
iritantft  of  tiia  laholaJliiaii  CatiMlic  pMsiih. 

Sa.  Mavy^ /vriu^  es^tenda  ima  tka^eoputj^. 
lia.ijifiynMMkioQ  wtt  aBnnisa>mr  a  CMeslHM^Ow 
ture  diuanamnn;  «a  e|tt.4>i'ycinr 


Jlfond^y  Febnuary.dt^ 

Lord  Chief  Justkc—ln  this  case  of  the  Kim^ 
V,  Kirwan,  the  point  whic^i  was  ipade  on  bei}a^ 
of  the  defendant,  has  been  subinittpd  to  eleveiv 
of  the  judges  (Mr.  Justice  Mayne  bein|^ 
absent)  who  are  unanimously  of  opitii^n, 
against  the  objection. 

Mr.  Attam^  G€mrd,'rM.j.)0fit^  itia.nftf 
duty  to  request  the  Court  to  appoint:  a  danfoi* 
pionoiiaoiB9  judgment  upon  tha  detooMi* 
Bat  a  notice  has  been  servedi of  a^melioit  tth 
set  aside  tibe  finding  of  the  jaqr  a«  t».  Itei 
collateral  issue. 

Mr.  Btrrowcr.:— My  lords^  after  the 
have  determined  the  point,  U|e  traverser 
not  persevere  in  that  motipn. 

;  JAu  JMmm^  Gitmmb^M^  loada,  thno^edk 
of  n^  jMasent  mqjtok  i^  <he^  lir«  M»^m 
Ishenld'  he  baoughl  up  togmonam  to.  raeeir* 
thoijudgmentol  Iha  Conat  Wednesdagbwilft 
not  ha  a  sitting  dafii.  and  ^hfl»  mm  wmiim 
ishall:  hara  bean  enflainffiii  1  am 
that  both  tiM  Coast  and  the.  ta 

iait    Ift.  isi  net  09  wish,  that  anp 
at  akonll  ha  niiotadom 
Kiiww^  teih«v   than  that  «a  Gonit^ 
'Lobaanaiianaont 


his  nuyest/t  government  in  this  oountiy,  that 
it  has  ever  heen  his  ohgect  and  the  spirit  of 
hu  admiiustntiony  not  only  to  do  eqnal  jos- 
liee,  hvt  toactin  theaostconeJ^MfingriiianMr 
tiKBTBBr  CLASS  of  his  majesty's  subjects* 

Mr.  Bmwwti  said^-be  thought  it  right  to 
itate  on  die  part  of  the  eari  of  Fingall,  that 
his  loidship  in  the  whole  of  the  proceedings 
had  acted  tinder  the  first  lenl  opinions.  That 
it  never  could  have  been  bis  intention  either 
to  disturb  the  public  peace,  or  to  violate  the 
law  o#tiie  land.  Levi  Kngall  and  the  gen- 
demen  of  the  Cathdic  committee,  had  wished 
and  endeaToured  to  obtaip  m  tpeMiferdki,  in 
Mer  to  have  tiieflawteaUy  settled.  He  (Mr. 
Bumiwes)  did  not' mesn  to  say  that  it  was  not 
mm  Mttled;  but  thai  it  had  siver  been  die 
taoriouswishofhis  dientv  to  put  the  question 
in  that  tsaint  so  as  to  hare  ths  law  DBoinsD 
»T  nrs  DBaviBm  rbsobt.  There  wuva  various 
r  by  which  that  obied  adght  have  been 


eftcted,  and  tiie  altoreey-geiietal'  ^ 
him  the  justice  to  admit  that  he  had 
severs!  propositions  to  the  law  dBeem  ^  the 
crown,  that  the  law  arising  on  the  Convcuciua 
act,  as  api^icable  to  the  Cathobc  ooasi 
akmid  be  mkmUeito  ikt  cpmkmof  the  i 


He  was  iiwtracted  to  state,  that  Mr.  Kirwn 
had  left  town  on  particular  buiineaa;  not 
havinff  expected  that  he  would  be  bwmgfal  up 
for  judgment  so  soon  as  to-moirow. 

The  Court  fixed  Tbursday  for  giTing  judg- 
ment. ^ 


This  day  Mr.  Eirwan  appeared  in  Conit  to 

receive  sentence. 


and  justice  may  su  ggest.  I  am  happy  to  say, 
that  his  majors  govemment  have  taken  the 
aittject  into  its*  most  serious  consideration, 
and  having  been  fully  satisfied  that  enough 
has  been  done  to  satisfy  the  public  at  large, 
not  only  as  to  what  the  law  is  on  the  subject, 
but  that  the  law,  as  it  now  stands,  eaa,  and 
mmi  be  ea^orostf,  and  that  every  man  in  the 
oommunity,  not  only  m^i  but  mutt  obey  the 
laws ;  it  is  the  opinion  of  government  that 
enough  has  been  done  to  restore  the  public 
peace;  and,  therefore,  on  the  principle  on 
whidi  this  prosecution  was  undertidcen  (the 
fde  end  and  view  of  it  having  been  accom- 
plished), I  have  great  gratification  in  saying, 
that  it  is  the  deteimination  of  government  to 
prefer  and  adopt  on  this  occasion,  the  live  or 

VODEBATIOM  RATBEB  THAU  THAT  OF  SETEBITT; 

sad,  therefore,  not  to  proceed  on  the  triab 
against  the  several  other  traversers,  indicted 
for  a  breadi  of  the  Convention  act.  At  pre- 
sent, we  cannot  entertain  a  doubt  that  the 
peiions  engaged  in  those  Bssemblies,  after  aU 
tiiat  has  passed,  will  cease  to  ofihnd  against 
the  laws;  and  that  ail  these  who  have  an 
honest  and  honourable,  and  a  legitimato  oMect 
in  view,  will  notpersevere  in  exhibitinff  a  liad 
example  to  the  lower  order  of  the  people.  We 
Hust  and  are  satisfied  that  the  lenity  and 
Bsoderation  of  government  in  this  instance 
will  produce  a  udutary  effect  on  the  conduct 
<if  every  Catholic  whose  views  and  des^ns  are 
honest  and  honourable ;  and  if  any  evil  dis- 
posed penons  shall  again  be  found  to  dbturb 
me  public  peace,  we  have  no  doubt  that  the 
firmmeu  efgoieemmeHi  and  the  ttrong  arm  of  the 
Isw,  will  suppress  and  put  down  such  mis- 
duefvoos  designs. 

I  also  foel  pleasure,  in  stating,  that  it  is  our 
ittteation  to  indude  the  criminal  information 
in  the  case  of  the  King  against  the  earl  of 
Fingall,  and  to  enter  a  ^  Noli  proKqui/'  in  all 
the  prosecutions  now  pending. 

My  lords,  I  here  reel  myself  called  on  to 
say  of  the  noble  duke  phiced  at  the  head  of 


Mr/ Justice  Dim, — Mr.  Thomsf'Kirwao; 
you  have  been  tried  upon  an  indidBent  finind 
against  you  upon  the  Statute  of  the  liicdcf  the 
kmff,  commonly  called  the  ConventioB  «Gft,  for 
having  Toted  and  acted  in  the  dection  of 
Delegates  to  represent  the  Roman  CalMie 
inhaUtants  of  a  certain  district  in  tka  city  of 
Dublin  in  the  generd  Catholic  Cocvenlkin; 
and  after  a  patient  and  sotemn  trial  of  fear 
days  you  have  been,  upon  dear,  caiidusi»f^ 
and  uncontradicted  evidenee,  fbuid  gdlty. 
Indeed  your  own  counsel,  eminently  qinlified 
to  mske  the  most  of  any  case,  aeeaaed  fren 
the  beginning  to  have  abandoned  and  aiteitted 
this  foct,  for  in  controveiting  that  lact,  which 
was  not  committed  in  a  comer,  they  eouSmti 
your  defence,  first,  to  a  challenge  of  die  aivay, 
which  after  two  days  discussicsi,  proved  fidse 
in  iu  foundation,  and  malicnant  in  its  nature: 
secondly,  to  an  endless  and  tiresome  course  of 
unavaihng  and  irrelevant  cross-enaainatioD ; 
and  lastly,  to  certain  nonsuit  pointa,  evadia^ 
the  truth  and  merits  of  the  coe,  ceitaia 
variances  between  the  indictment  asid  the 
evidence,  which  being  submitted  to  the 
judges,  were  unanimously,  attd  withoua  hesita- 
tion held  by  them  to  be  imnmterinly  and  were 
orernruled. 

The  act  of  whidi  you  smnd  cooivieied,  has 
been  declared  and  pronounced  by  tke  legists 
ture  a  high  misdemeaaor,  not  for  beisig^  in  its 
own  nature  contrary  to  every  prinople  cf 
honesty,  mordity  or  justice,  bat  for  wise  pob- 
tied  reasons,  namdy,  because  -(in  the  aroids 
oftheStatnto)  **theelecdoaof  rnpfeaiBlBrivi 
assemblies  may  be  used  to  serve  dmrceds  of 
fiwtious  and  seditious  peiacns  to  die  i 
of  the  public  peace;"  The  Stttute,  t 
first  declares  and  enacts,  ^^Thnt^ia  vene- 
sentadve  bOifies,.  all  delegatae  far  -mW 
matters,  are  uldawfot  niiamhMei,'^  suid  pvo- 

vides,  that  efen  the  — ' " — .^— ^— 

or  !  ' 


orspeeiousof  att  purposes^  shall  aea 
doak  die  proceeding..  Tbe  stairte  ^ 
oeedS'  in  the  wise  spent  ei 'pBSoSBMMiy 
the  offeeee  io  Ihe  veqr  Antstopeef  ifti 


jDaS3  andThoh.Kbm»fMmkitkiJki^aJ^^  A«I>^  181& 


om 


.and  it  «iaofttliai4i^priiQftiy  or  oonitatowi 
.mMtiDg^  the  Totipg  or  acting  at  (rach  prunaiy 
meeting:  nay ,  even  the  poUisbing  a  notice  ef 
such  inunded  primary  meeting,  etnlL  be  a  Ugh 
misdemeanor;  and  this*  b^re  it  is  pOBsibleto 
say  what  the  conduct  of  the  fatiire  elected 
assembly  will  be.  In  a  word,  the  pretence  of 
petitioning  foms  no  eovipetent  ingredient  of 
this  offence ;  it  is  the  construction  or  constitu- 
tion, and  not  the  condncl  or  oljject  of  such  an 
assembly,  which  the  statute  makes  the  criterion 
of  its  legality  or  illegality.  It  is  not  the  pro- 
vince of  the  bench  to  vindicate  the  legislature, 
but  it  would  be  easy  to  shew  that  there  is  no 
hardship  in  this  statute;  it  restrains  alike  the 
Protestant  and  the  Catholic;  it  does  not  con- 
trovert a  sioffle  principle  of  the  constitution. 
By  a  superabundant  caution,  it  sav^  the 
sacred  right  of  petition,  leaving  it  in  the  same 
precise  plight  and  condition,  as  when  asserted 
at  the  glorious  Revolution,  by  the  Bill  of 
Bights.  Thus  that  inestimable  and  unalien- 
able privilege  of  a  free  people  .has  been  ex- 
pressly secured  alike  to  all  the  sects  of  Ireland, 
whether  Protestant,  Presbyterian^  or  Catholic, 
in  the  same  purity  and  p^ection  in  which  it 
is  ei^oyed  by  our  fellow  subjects  of  England ; 
and,  for  myself,  I  own,  I  do  not  desire  to  move 
in  a  wider  sphere  of  civil  and  political  liberty, 
than  that  high-minded  and  intelligent  people 
AM  contented  to  eiyoy. 

In  Bngland,  where  a  clear  conception  and  a 
noble  jealousy  of  their  rights  and  privileges 
are  known  to  pervade  the  whole  mass  of  xb» 
people  in  their  wildest  excesses  of  freedom 
assemblies  of  this  description  are  never  thouffht 
o€.  these  conventions  and  congresses,  and  other 
assemblies,^  formally  elected  to  represent  great 
bodies  are  exchuively  of  Irish  growth,  and 
haye  always  been  plainly  calculated  to  overawe 
the  parliament,  to  control  its  deliberative 
&icalty,and  to  brnye  andbrowbeat  tha  govem- 
oaeiit.  Sudi  was  the  Dungannon  Convention 
in  1793,  such  the  Vobinteer  Convention  of 
1782,  such  the  CadioUc  Convention  assembled 
vt  Kilkenny  in  1642,  composed  precisely  of 
ibe  same  ^materials  as  the  prMent  Catholic 
[>>nvention,  of  peers  and  prelates,  and  the 
20onty  and  city  reprea^atatives, .  who  com- 
oaenced  their  labours  with  sdemn. professions 
>f  humility  and  moderation;  vod  ended  in 
rorming  themselves  into  a  parliament,  and 
issaining  the  functions  of  s  legislature. 

Such  assemblies  as  they  are,  the  representa- 
ivea  of  diaoonioit,  become,  by  an  easy  and 
natuxal  transition,  the  ministns  of  sodition. 
[  am  peisuaded,  from  the  well-known  personal 
[character  of  some  leading  indisidoab  of  the 
Coavention,  that  they  have  entared  into  it, 
with  the  most  innocent,:  and  eyen  .viituous 
news,  and  that  they  woidd  be  tha  last  to 
tiarfoour  any  desi^  against  our  oanslitntion — 
that  ^orious  constitotieo  which  ey«y  indivi- 
Inal'of  them  has  sworn  topiotactin  church 
ukd  state;  bat  it  is  in  the  nature  of  man 
wh^n  he  oaee'passss  ths  limits  of  .the  Im  to 
Soffget  saoa  hMisl  motive  afMimf  «i4;<rfUft 


to  kunch  into  escesses  and  extrayagaaoesy.at 
the,  bare  mention  of  which,  his  heart  at  first 
would  have  recoiled  with  honor.  .Turbulent 
and  loud-tongued  politicians,  whose  trade  is 
defamation,  and  whose  motive  is  not  religion 
but  ambition,  soon  command  and  domineer  at 
sttch  assemblies :  the  light  and  worthless^  like 
chaff,  rise  to  the  surface,  and  soon  acquire  an 
ascendancy,  while  those  of  intrinsic  weirikt 
and  sterling  value  sink  to  the  bottom  and  ou»- 


nder  those  circumstances,  the  government, 
in  discharge  of  its  first  and  most  imperious 
trust,  have  stepped  out  seasonably,  and  with  a 
hindable  eae^,  to  arrest  the  impending 
danger,  but  with  an  energy  not  more  laudaUa 
and  ^cient  than  the  moderation  and  concilia 
tory  spirit  which  they  have  since  displayed. 
The  attorney-general  having  o/btained  upon  two 
several  occasions  the  deliberate  construction  of 
the  Court,  upon  the  statute  in  question,  feels 
himself  at  hberty  to  indulge  the  well-knowil 
mildness  of  his  nature,  and  the  magnanimous 
moderation  of  the  government,  and  has  entered 
a  Noli  prmtfid  upon  the  seveial  other  da* 
pen^g  cases;  he  has  done  this  too,  undog^ped 
oy  any  disparaging  terms  or  conditions,  con- 
fiding imphcitly  in  the  loyalbr  and  good  sensa 
of  the  Catholic  Convention,  that  they  will  bow 
with  becoming  /and  respectful  submission  to 
the  laiv  as  oow  expounded— expounded,  it  is 
true,  by  a  fiillible  judicature,  but  still  Iha 
established  law  of  the  land,  as  thus  enounded 
until  the  decision  shall  be  reyeised  by  dia 
denikr  ruori. ,  Before  this,  the  first .  judicial 
construction  of  that,  statute,  it  was  but  &ir  to 
presume  that  the  Catholic  body  acted  in  meia 
error,  and  not  under  a  wilful  and  pervetsa 
misconstruction  of  a  law  upon  which  some 
able  and  yirtuoos  men  had  entertained  a  eon* 
scientioos  difference  of  opinion,  and  therefore, 
every  antecedent  violation,  it. was  a  wise, 
conciliatory,  i^id  just  policy  to  overlook  and  to 
consign  to  oblivion ;  but  the  Qase  henceforward 
will  be  widely  different,  henceforward  no  sub- 
ject of  the  land,  whether  Protestant  or  Catho- 
lic, can  say,  that  he  violates  the  law  inadver- 
tentiy,  and  without  notice;  every  future 
infraction  of  this  statute,  as  it  will  be  wilful 
and  contumacions,  so  it  must  be  visited  wi& ' 
the  most  exemplary  punishment. 

Before  I  close,  allow  me  to  recommend,  Sir, 
to  you,  and  through  you  to  the  Catholic  body, 
the  sage  counsel  of  their  best  adviser,  and 
their  cordial  fidend,  the  solicitor-general.  I 
agree  implicitly  with  him,  that  the  Catbolie 
cause  has  not  so  mischievous  an  enemy  as  the 
Catholic  Convention— thht  unlawful  assen^Uy 
bad  diverted  the  public  mind  from  the  true 
question,  and  before  the  question  of  Catholic 
Emancipation  can  be  discussed,  the  laws  and 
oonstitutiim,,whifih  this  assembly.has  invaded, 
must  be  vindicated.  It  is  not  through. tha 
we«nded  sides  of  the  constitution  w  over  tha 
tsamokd  laws  oi  the  knd,  that  thef  can  hope 
togmnaifesss^fietotjbetempleof  hbei^.  it 
is  not  by  an  intemperate  coorse^  ^cnlated  to 
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4fc<^«ito  lltt^  4o  MtAge  tin  ][M[|udifl«d,  to 
mrigtbelki  thlsir  iHendsy  or  to  ^pifiuftde  Hk 

fli^VdT'JtistMli^.  If  timt  bfWiMit  oonbhtt^ 
Hon  of'^tteri<^,'|*M«i>htlBKMir,  and  MUnd 
i^Mc,  tvftidi  was  pottfed  (Hit  iipdB  the'tabjeet; 
IPtliat  Ifacinatiiig  display  of  *t«ry  thing  tfant 
te'highlyi-gift^  h«ad,  and  ^m  Amiable  b«ft 
WMid  'Stjtgg'eftt  has  ft^hA  to  conciliate  the 
Catholic  body,  or  to  open  their  eyes  to  tbeir 
tnfe  intet^ests  'to  the  rigllt  road  ii4iich  they 
ihonldtpdrsue,  afidto  their  best  ftiends,  why 
lb«ti  it  'is  in  tain  to  offer  tMem  admonitMby 
ttbugh  etie  ^»Mse  ftfr  >>thftt  patpoae  fltom  the 
Sead.  'fittt  1  ^  M»t*a«stMiiref  th«hD.  The 
O^^^tArtains  the  fiM^t^^nsfttine^hoiFey  Ibil 


m$^wt^9bjpwAkmmi  *ffydh  tel  wi«r  IwfiNe 
bMli Wrafcw^l iMAMliDtty  wiH beattdirad «> 


vettHteita  loaf  staHibar  in  die  I 
itaid  ifnthit hopelawe ranlfiad  to  iattei apM 
7Km%«oaiiiiai  pwiwimmit-;  fceiia^  it,  htm- 
totbeHtetr  duly  to  -eKprew  tkeir  mast 
OBpfebtttiOft  of  certain  9^ma&mw» 
in  tbe  co««e  of  jWU^deiMine,  bat 
partiooiafly  of  your  afidasrity  wfaiA,  though 
eitculated  Ita  eonsenial  pipm»  iiM  all  the 
«tianiph  of  ttaib/tiM  foond  to  beoofetoand 
^enrrilouB  as  to  be  otdefad  oTtfie  iie»  and  net 
ollowad  to  peUiMte  die  noov4i  of  the  Ceott. 


dia- 


Hn  omnanea  ^f  the  Ooort  is, 
•Thonna  Kinral^  be  tned4otteiM«ky 
4hatf9«d. 


089.  Piroceedings  on  the  Tridl  of  D^ksnt  Isaac  Eatok  fiir  a 
MMphcfmooft  Libel,  tried  at  'Gaildhall,  by  a  Special  Juiy* 
before  the  lligbt  Hon.  £dward  Locd  BUenborough,  h^d 
^Chief  Justice  of  the  Cotirt  of  Kiog^s  Bencb,  March  6» 
^ftOKOKBEin.  a.  D.  1812* 


(liAiCBa-OF  t]K"l»EOiarL>JVmT. 

>ir.  i^.4EbftNNtl,  *nei«taiaty 
^.4ilMMi9e,)tntfHDlMMy 
•  X  Ml%»,  meKhant^ 
*J.TBb4fiMas!ttMr4ialit, 
HMM  iUiwitir,  ineithflnt, 
(T.  »ir.  <  WrtMNgtti^  ineidHint, 

'O.  Smimn,  mefohant. 


Hiaaiii^Iigf,  ineiohaAt, 
A  HQIiMi,  merehant, 
•J.Wilil»a»  tteKhattt, 
Wr.  ^Oiemm.^An  the  ddfen'dant   fats  no 
\M«ltfiel  wnd  'may  iqftpear  to  defend  his  cause 
tn  ^rsDn^  is  ilotyonr  tordsfaip  of  n>pin!tdn'!faat 
lie  uKMtra^e  called . 
Xrocd  EUenborou^k, — pertainly. 
ibe  4la£Midaat  was  then  €aUed ;  but  he  did 


Loid  cfllfeMtomg*.  wis  ihe  defaadnitF  awMe 
itlM^vM  MMisifbr'thiainmiagrr 

'Ittr.^flrrow.— ^e  attended  on  the  former 
jSlay'^bia  was  then  told  (he  trial  would  come 
bn'  at  nine  o'clock  this  morning ;  since  which 
a  letter'has  been  wtitten  to  him  on  the  Biibjeot 

tha  ntM  tywimd 


miMwm  Mill  m  m 


'    *{Saa4be(tlMatof'ihib^ 
«bdiisita»lib4b'lM.  fi/Hii  « 


deiiifdiiit  ibr 
AuMltap. 


[In  a  few  minntea  aftamtida  tim  i 
ttfade  hia  a^ManmoeyiMiAtooa  I 

die  table.] 

Mr.  Jii6o<^—%aY  it  please  tout  Lord:sbip, 
Gentlemen  of  the  Jury-^This  la  aa  infiarma- 
tion  exhibited  by  his  majesty'a  attorBey- 
general  against  the  defendant,  lor  publishing  a 
blasphemous  and  profane  Hbel  against  the 
Chn^tian  Keligion,  and  the  diyine  'iPonndar 
of  it. 

•Mr.  AiSom^'OemNi^SiT  Viotty  OibH 
«ft«ffw«ida  liord'OiBf  JHieueaaf  aieCoatfMft 
Pl0ia].>^lfay  itplMUM  your  Loiaittpy^6eiitlt^ 
awn  of  tftie  ai^-^4be  cseeiMaa  Of  >ay  #11- 
ei^  4«tf  lihmf%  Mc4t  iaeaaibeiit  on«aM'to  6le 
thia:Ui<brtMatdo»agakuit*thedflftadaat,  4brdie 
imbttMiottof  4a libel,  ao Ml  ef  impiaiT  aftd 
MupheMiy,  ,aiat  I  had  datMred  Myaalf  yt6k  ike 
hope  that  :die  aritUb  'pvats  ^PMd  liever^lwft 
heendi8graj0iidfy«Miag  foMhio  die «arI1 
4M«h^ik  wtfA.  In  oMmnf  ibia  iMfnawiaiiwi, 
you  hate  boili  told,  that  it  is  'f»  a  UMk 
ogaiMt  die  ChiiMian  reMgioOi  mA  4he  JkoHj 
Al•tho^of Iv; and  laaowiiot iMHr^to mpiaim 
«^70a,4n  Jtenie  wonhyof  theotMdol^'^ftM 
aiigiauaM^ladagdattob^  iMl,  dMit  <tttqr  ft«i- in 
thiatMdopy  tdMdtdadaio  toHM 
aeiaMoaifdOMriMti  foJdte 
'wMh  I  aila«e»  die  > 
otoco^  dM  filigloD,aa  ^darlvid  Mfea  %  4 
or%te,4Ni<«paiiS  M^di|Mad4br 


t  lIe«laMi,'dioi^llMatiily<oorip» 
«M«B  we,'ftoaii  begimdngi  to^  edt/iiifefoaM»i 
'      illkMi,tdittdMaidfoioar'ttat«%ia*oM 
ddf  daoiimMifao^ 


9aM 


Jl^  afiHaxflumm$M.  (AU. 


■A.  a  i^is. 


i9PA 


cbt  ditimi;^  the  vttiiirMUoDy  «Qd  the  «Men- 
mm  of  oar  Saviour  ^  he  contradicts  his  exists 
ence  as  the  son  of  God ;  he  denies  his  having 
appeared  on  earth,  even  as  a  man;  or,  rather, 
he  treats  the  whole  of  his  history  as  fabulous 
— ^simiiar  to  that  of  the  heroes  and  deities 
whose  names  are  handed  down  to  us  in  the 
heathen  mythology  I  And  describing  what  in- 
fidelity, in  his  acceptation  of  the  term  is,  he 
thus  expresses  himself—'^  he  that  believes  in 
the  story  of  Christ  is  an  infidel  to  God.'' 

The  ^ect  of  such  doctrines  on  society  at 
large,  on  every  individual  who  composes  part 
of  it— the  evil  coiuiequences  which  must  ine- 
▼itably.  be  produfied  by  them,  if  the^r  were 
generally  diaBeminated,  and  took  root  in  ihe 
minds,  of  those  by  whom  they  were  perused, 
would  be.  dreadful  in  the  extreme  1  I  am  now 
addressing  some  of  you  who  are  advanced  in 
years --who  have  been  long  bound  together  by 
those  links  which  unite  society— I  am  address- 
ing some  of  you  who  are.  parents ;  but  all  of 
fou  have  ties  and  connections  in  the  worid — 
would  ask  those  of  riper  age,  where  they  are, 
in  the  doee  of  life,  to  look  for  consolation,  ex- 
cept in  the  principles  of  religious  belief  ?  If 
they  have  acted  with  unsulliecT  integrity,  where 
are  they  to  seek  for  their  reward,  but  in  the 
accomplishment  of  those  promises  which  the 
scriptures  hold  forth  ?  Or,  if  they  have  com- 
Diitted  offences,  to  whom  are  they  to  look  for 
forgiveness,  if  not  to  him  whom  this  impious 
attW>r  denies  to  have  ever  existed?  Or  yoii 
ivl|o  hjsve  families,  I  would  ask  this  quo^tipn—- 
what  is  your  most  important  object,  as  it  isyoi^r 
tnoet  imperative  duty,  to  inculcate  and  impress 
oa  the  mindsof  your  children  ?  Is  it  not  respect 
und  veneration  for  the  religion  ot  our  common 
country,  which  all  enlightened  and  virtuous 
sien,  who  have  studied,  have  firmly  believed 
in  ?  Do  you  not  build  all  vour  hopes  of  wel- 
fare base,  and  happiness  hereafter,  on  that 
iaith  to  which  you  give  implicit  credit?  And 
vhat  would  be  your  fi^elinga,  if  you  found  that 
rablications  of  this  description  had  been 
>rought  under  the  consideration  of  your  dearest 
elatives,  which,  having  corrupted  uieir  minds, 
lad  also,  as  must  inevitably  be  the  case, 
ubverted  and  destroyed  their  morals?  To 
vhat  are  we  to  look  for  honesty  in  the  conduct 
»f  our  dpmestics— from  what  are  we  to  expect 
I  faithful  and  conscientious  discharge  of  their 
luties,  if  not  from  that  strong  sense  of  morality 
vhich  a  belief  in  bur  holy  religion  creates  ? 
>n  what  tie  can  we  depend  for  a  just  perform- 
ince  of  that  which  they  are  required  to  do,  if 
he  peat  principle  of  religidn  be  thrown  aside  t 
Clieae  are  temporal  cqnsiderations ;  but  even 
n  this  view  of  the  case,  can  ^ere  be  any  doubt 
>f  the  pernicious  tendency  of  tins  blasphemous 
>o<^  tne  great  objectof  which  is,  to  lay  the  axe 
o  the  root  of  religion— to  extirpate  it  entirely 
rom  our  minds— to  persuade  us  that  the  whole 
»f  it  is  a  fiction-'-to  bring  into  disrepute  thai 
^y  which  we  are  to  be  gi£(ed,  and  by  meana 
»f  which  we  hope  finally  to  prevail  in  another 
ind  a  better  world? 
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.  What  have  we  to  expect,  if  those  bugles- 
tablished  feelings  and  principles  be  expelled 
from  the  minds  and  the  nearts  of  men  ?  What 
reliance  have  I  to  receive  from  you,  gentlemen 
of  the  jury,  as  I  know  I  shall,  an  honest  verdict 
on  the  evidence  which  will  be  laid  before  you  ? 
On  what  were  you  sworn  that  you  would  act 
conscieotiously  ?  To  what  were  you  referred 
when  you  swore  that  you  would  return  a  true 
verdict,  "  so  help  vou  God  F  You  swore  on 
that  holy  work  wnich  the  author  of  this  impious 
pamphlet  holds  up  as  a  falsehood  and  an  imr 
posture — ^that  hoiy  work  which,  for  ages,  has 
Deen  the  object  of  veneration.  What  reason 
have  you  to  believe  that  the  witnesses  will  speak 
the  truth,  except  from  the  operation  of  those 
religious  principles  which  I  have  already  de- 
scribed to  youP  On  what  are  they  sworn  ? 
Are  they  not  also  sworn  on  that  sacred  volume, 
which  the  author  of  this  vile  publication  has 
designated  as  the  wicked  invention  of  menf 
What  hold  have  you  or  I  (t  speak  it  without 
the  possibility  of  its  being  taken  in  any  impro- 
per sense),  what  hold,  I  ask^  have  vre,  on  the 
mind  of  his  lordship,  that  he  will  administer 
the  law  with  strict  justice,  uprightness  and  im- 
partiality? What  security  has  the  defendant 
nimselfthat  pure  justice  will  be  rendered  to 
him  on  his  trial,  except  the  oath  of  his  lordship^ 
which  binds  him  ''  to  administer  impartial 
justice  between  those  who  prosecute,  ana  thosel 
whose  conduct  is  brought  before  the  Court  T' 
If  I  were  asked  whether  I  believed  that  there 
are  neater  ties  on  his  lordship  than  his  oatli 
of  office  f  I  would,  without  hesitation,  answ^r^ 
that  there  are— ties  on  which  I  could  .fhlly' 
rely,  if  he  had  never  taken  that  oath;  but  whjjr 
could  I  place  this  reliance  on  them  ?  Because^ 
from  our  holy  religion,  his  lordship  has  Im- 
bibed such  pure  sentiments  of  truth  and  justice, 
as  would  oirect  him,  independent  of  the  obli- 
gation of  an  oath,  to  administer  the  law  with 
unbiassed  equity.  But  what  hold  could  I  pos- 
sibly have  on  his  lordship's  mind,  if  I  were  not 
assured  that  he  was  fully  convinced  of  the 
great  truth  of  that  reUgion  which  is  now  sought 
to  be  held  up  to  the  contempt  of  mankind  ?. 
These  are  advantages,  which,  in  temporal 
affairs,  we  find  to  result  from  a  due  observance 
of  religion ;  but  there  are  other  consequences 
of  still  greater  moment— our  civil  and  religioua 
constitutions  are  «o  closely  interwoven  to- 
gether, that  they  cannot  be  separated— the  at- 
tempt to  destroy  either  is  fraught  with  ruin  t&' 
thesute. 

When  any  individual  assumes  a  situation  of 
trustor  power  in  the  government,  the  consti- 
tution prescribes  an  oath,  which  obligation  at 
once  refers  the  party  to  certain  religious  dutfes^^ 
and  binds  him  to  the  proper  execution  of  those  [ 
of  a  civil  nature,  liii  eviaently  with  areferencc] 
to  these  r^giqus  duties,  that  he  undertakes' 
the  performance  of  a  civil  office,  that  oath  is  oa< 
the  holy  gospels  of  God,  that  he  will  execute, 
truly  and  faithfully,  the  duties  allotted  to  him» 
from  this  oUigation  not  even  the  monarch  i^l 
exempted, 
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*  We  are  now  proceeding  against  the  defend- 
anty  ]by  a  prosecution  which  calls  on  him  to 
answer  criminally  for  the  act  which  he  has  com- 
mitted— for  an  offence  as  serious  to  the  well- 
being  of  society,  as  any  that  can  possibly  be 
imagined;  for  it  seems  most  evident,  that  if 
men  lose  the  reverence  which  they  owe  to,  and, 
1  believe,  with  very  few  exceptions,  all  men  in 
this  country  feel  for,  the  established,  religion, 
no  effectual  tie,  no  controlling  check  on  their 
iconduct,  remains.  You  have  too  much  sense 
'knd  too  much  experience  in  the  ways  of  the 
world,  not  to  know,  that  if  you  dismissed  from 
human  nature  all  f4gar  except  that  of  temporal 

Sunishment  for  any  wicked  act  which  is  con- 
smplated,  bad  men  would  be  let  loose  on 
society,  and  the  evils  which  must  result  would 
be  more  numerous  and  more  dreadful  than  I 
can  describe  ?  I  am  aware  that  the  fear  of 
punishment  would  operate  in  a  certain  degree 
-^but  not  so  powermlly  as  that  strong  convic- 
tion, that  we  are  answerable  hereafter  for  the 
.conduct  we  pursue  here— and  that,  in  propor- 
tion as  it  is  good  and  commendable,  or  oase 
and  vicious,  we  shall  receive  reward  or  punish- 
inent,  this  is  the  feeling  which  acts  on  all 
Christians ;  and  I  am  confident  there  are  very 
few  persons  in  this  country,  who  do  not  sul)- 
acribe  to  this  principle.  AYhat  then  is  the  of- 
fence of  him  who  seeks  to  sap  and  undermine 
It  t  Ought  ndt  he  who  wishes  to  remove 
from  society  that  which  best  .unites  it  together, 
be  called  on  to  answer  for  so  foul  a  crime  ? 

What  I  have  stated  is  sufficient  to  convince 
you,  and  I  am  s\ire  I  need  say  nothing  to  con- 
vince his  lordship,  that  it  is  an  infraction  of  the 
%m  I  because  I  have  shown,  that  the  doctrines 
which  the  defendant  has  promulgated^  are  de^ 
structive.  of  the  peace  of  society,  and  subversive 
of. the  comfort  and  happiness  of  every  indivi- 
dual composing  it.  Stfll,  however,  it  may  not 
bie  improper  to  state,  briefly,  what  is  the  law  on 
the  subject,  and  how.  offences  of  this  kind  have 
been  treated  by  the  highest  and  most  celebrated 
judicial  authorities.  If  I  were  to  refer  to  the 
^ext  writers,  I  should  find  that  blasphemies 
against  God  or  religion  were  ranked  amongst 
the  greatest  crimes  men  could  commit,  and  as 
sudi  were  severely  punishable. 

In  former  times,  I  learn,  that  defendants, 
like  him  before  the  Court  this  day,  have  been 
called  to  answer,  in  courts  of  justice,  for  their 
delinquency.  Off  this  description  is  the  case  of 
favlor,  tried  befbre  lord  chief  Justice  Hale; 
and  I  am  extremely  glad  to  have  it  in  my 
power  to  cite  a  case  decided  by  him,  for  a 
^iser  man,  a  better  lawyer,  or  one  who  had  a 
greater  respect  for  the  rights  and  liberties  of 
the  subject,  this  country  never  produced; 
therefore  I  am  rejoiced  mat  I  can  refer  to 
lus  high  judicial  authority. 

Taylors  case,  to  which  I  have  alluded,  is  to 
be  fbund  in  1st  Ventris,  page  293.  It  there 
vppears  that  the  attorney-general  had  filed  an 
information  against  the  defendant  for  an 
offence  &r  short  of  that  committed  by  the  pre* 


sent  defendant.    Taylor  was  protcfcuted  foi  I  iniictdl, 


irords  '8pbk««i ;  not  for  a  libel— tlie  effect  of 
which  must  be  more  dangerous,  as  its  diasemi- 
nation  must  be  infinitely  greater.  He  was 
proceeded  against  for  uttering  diven  blas- 
phemous and  impious  expressions,  horrible  to 
near — ^he  asserted  that  Jesus  Christ  was  a 
bastard  and  a  whore-magter — and  that  lor  him- 
self, he  feared  neither  God  nor  the  Devil.  Oa 
the  trial  he  denied  that  he  had  called  our 
Saviour  a  bastard,  but  admitted  the  rest  of  the 
expressions ;  which,  however,  he  said,  he  h^ 
used  in  a  sense  different  from  that  in  which 
they  were  usually  received.  Uis  having  called 
Christ  a  whort'inaxUr  referred,  he  observed,  to 
his  being  matter  of  the  whore  of  BiAylon  ;  and 
the  other  expressions  he  endeavoured  to  ex- 
plain by  similar  evasions.  But  on  the  evidence 
which  was  produced  against  him  he  was  found 
guilty;  ana  lord  Hale,  in  observing  on  the 
case,  thus  expressed  himself:—-^  such  kinds  of 
wicked  and  blasphemous  words  are  not  only  a 
crime  against  the  laws  and  religion,bat  against 
the  state  and  government  of  the  kingdom,  and, 
therefore,  punishable  in  this  court  For,  to 
say  that  religion  is  a  cheat,  is  to  destroy  the 
frame  of  society;  and  the  Christian  religion 
being  a  part  of  the  constitution,  to  say  that  it 
is  an  imposture,  is  to  speak  against  the  laws  of 
the  lana.''  These  are  the  words  of  lord  Hale> 
in  a  case  far  less  touching  the  peace  and  hap- 
piness of  society,  as  I  shall  prove  to  yon,  than 
the  present. 

In  the  time  of  his  late  majesty  king  George 
the  2nd,  another  case  occurred,  that  of  the 
King  vertui  Woolston,  which  is  reported  in 
2nd  Stranee,  p.  832.  Hie  defendant  was  con- 
victed on  tour  informations,  for  having  uttered 
blasphemous  discourses  against  our  Savioor. 
He,  however,  moved  for  a  rule  to  show  cause 
why  a  new  trial  should  not  be  granted ;  but 
the  court  refused  the  application.  They  would 
not  suffer  it  to  be  debated,  whether  the  making 
use  of  blasphemous  expressions  was  not  a 
crime,  acting  on  the  same  doctrine  as  had  been 
laid  down  in  Ventris.  In  their  decision  they 
laid  great  stress  on  the  word  generally,  as  ap- 
plied to  blasphemous  discourses.  Tliey  meant 
not,  however  (and  they  so  expressed  them- 
selves), that  the  law  should  extend  to  disputes 
between  learned  men,  on  controverted  points  of 
religion.  The  defendant  WoolsUui  was  idti- 
mately  punished  by  fine.  Lord  Raymond  was 
then  chief-justice,  and  sir  Philip  York,  after- 
wards lord  Hard  wick,  attorney-general.  Sudi 
were  the  doctrines  laid  down  by  those  learned 
persons  in  those  times. 

In  the  last  report  which  I  have  cited,  I  am 
glad  to  find  the  doctrine  so  clearly  stated.  The 
Court  desire  it  to  be  understood,  diat  ^ey 
proceeded  not  asainst  a  man,  who,  argoing 
on  points  arising  from  a  particular  interpreta- 
tion of  disputed  passages  m  the  scriptnres,  had 
put  a  meaning  on  them,  not  compatible  with 
the  strict  rules  of  omr  stricter  divines.  It  was 
not  on  such  an  ocottton  that  such  a  deciMn 
would  hare  been  ffiw,  or  such  a  poniibnKiit 
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Let  usy.as  far  as  is  consistent  withihe  safety 
of  society,  support  a  free  press— open  to  dis- 
cussions on  moral,  on  philosophical,  on  poli- 
tical, and  on  religious  subjects.  As  far  as  is 
compatible  with  public  safety,  I  am  the  first 
man  to  maintain  that  no  clog  should  be  placed 
on  the  freedom  of  the  press :  but  the  publica- 
tion which  the  defendant  has  sent  forth  can- 
not be  tolerated,  for  it  goes  to  destroy  that 
social  system,  to  the  support  of  which  all  pub- 
lications should  be  directed.  Let  the  discussion 
of  controverted  points  be  fairly  admitted ;  but 
let  none  dare  to  put  the  aie  to  the  root  of  the 
tree,  and,  having  subverted  it,  leave  us  without 
any  hope  of  happiness  here,  or  prospect  of 
felicity  hereafter  I  " . 

I  have  thought  it  proper  to  state  these  general 
observations  to  you,  comprising  an  account  of 
the  nature  of  the  book,  and  of  the  law  relating 
to  the  offence,  before  I  read  to  you  the  passages 
themselves  on  which  the  information  is  founded : 
in  truth,  it  is  a  most  disagreeable  task,  and  I 
wish  to  be  spared  so  irksome  a  duty ;  I  would 
Dot  permit  my  learned  friend  to  read  them,  for 
[  thouglit  once  was 'more  than  enough  for  them 
o  be  hesard,  if  it  could  be  avoided.  When  I 
stated  to  you  the  doctrines  which  were  laid 
down  from  the  bench,  in  the  cases  which  I  cited, 
[  should  have  observed  that  the  same  princi- 
ples were  supported  by  a  learned  judge  Aord 
Kenyon),  whom  many  of  you  must  recollect 
with  reverence  and  respect,  and  who  some 
years  since  sat  in  the  place  now  occupied  b¥ 
bis  lordship.  It  happened  that  a  book,  whieh 
bore  the  name  of  the  same  author  that  is  pre- 
fixed to  this  publication,  which,  in  fact^  pur- 
ported to  be  a  former  part  of  Mr.  Paine's  Age 
of  Reason,  was  published  by  a  man  of  the  name 
3f  Williams  ;*  against  this  man,  who  was  hardy 
enough  to  disseminate  a  work,  containing  not 
BxacUy  the  same,  but  doctrines  similar  to  Siose 
iidvocated  in  the  present  pamphlet,  a  prose- 
cution was  instituted :  the  case  was!  tried  be- 
'ore  lord  Kenyon,  who,  in  laying  down  the 
aw,  adhered  to  the  principles  promulgated  by 
ord  Uale  and  lord  Raymond  at  difierent 
periods,  and  supported  their  view  of  the  law 
)y  his  own  great  authority.  He  stated  that  it 
:ould  not  be  doubted  that  offences  of  this  kind 
vere  cognisable  in  civil  courts  of  justice ;  it 
>eing  of  primary  importance  to  the  peace  and 
velfare  ot  the  country,  that,  when  men  were 
)old  enough  to  disseminate  principles  danger- 
ous to  the  safety  of  the  state,  they  should  be 
unenable  to  the  outraged  laws  of  their  country. 

It  may  be  alleged  by  the  defendant  that  he  is 
lot  the  author  of  the  book  in  question.  Who 
s  really  the  author  I  know  not— it  bears  the 
lame  of  the  late  Thomas  Paine;  but  this  I 
;now,  that  when  the  defendant  published  it  to 
he  world,  he  was  perfec^y  conversant  with  its 
lontents ;;  and  stated,  that  he  was  at  the  pains 
ind  expense  of  importing  it ;  he  described  the 
uiture  of  th'e/pan^phlet,  and  quoted,  a  passage 


*  Vide  Williams*s  case,  5  How.  Mod. 
Tr.  653. 
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to  prove  that  it  had  proceeded  from  the  pen  of 
that  most  mischievous  writer,  whom  I  have  just 
named ;  therefore,  he  cannot  say,  that  he  does 
not  participate  in  the  guilt  of  the  author,  that 
poison,  which  grew  in  another  country,  he  im- 
ported and  disseminated  here  t  I  have  troubled 
jovii  perhaps,  too  much  at  length,  on  this  sub- 
ject; but  I  feel  desirous  that  it  should  be 
generally  known  and  understood — that  no 
doubt  should  remain  in  the  mind  of  any  person 
—that  those  who  send  forth  to  the  public 
works  of  this  pernicious  descnption,  are  amen- 
able to  the  laws  of  this  country,  and  have 
always  been  so.  Indeed  I  might  have  gone 
farther;  it  would  be  no  di£5cult  thing  for  me 
to  show,  that  in  all  civilized  states,  thpse  who 
wrote  against  the-  established  religion,  have 
been  considered  deserving  of  punishment. 

I  shall  now  proceed  to  read  to  you,  those 
passages  which  have  been  selected  as  the  ob- 
ject and  foundation  of  this  prosecution ;  and 
yet,  as  they  must  be  read  by  the  proper  officer, 
and  as,  ia  the  course  of  my  statement,  I  have 
fully  described  the  publication,  my  better 
counsel  directs  roe  tp  abstain,  and  to  Y^ontMt 
myself  with  repeating  one  passage  from  the 
last  page,  of  the  work ;  it  is  the  inference  which 
the  author  means  to  draw,  and  the  deduction 
which  he  wishes  to  impress  on  the  minds  of 
his  readers—'*  the  priests,*'  (he  says)  "  of  the 
present  day  profess  to  believe  it,  [the  Christiaii 
religionj— they  gain  their  living  by  it,  and 
the^  declaim  against  something  Siey  «all  in&- 
delity.  I  will  define  what  it  is— He  that  be- 
lieves in  the  stoiy  of  Christ,  is  an  infidel  t^ 
God." 

SVinZVCE  FOR  THE  PftOSECUTIOK. 

Mr.  Hemy  Bell  Raven  sworn.— Examiiied  by 
Mr.  Oarrow. 

What  is  your  nan?e  ?— Henry  Bell  Raven. 

Cidyou,  on  the  19th  of  October,,  go  to  a 
shop  in  Ave-Maria-Lane,  professed  to  be  kept 
by  the  defendant?— No;  I  went  on  the  18th 
of  October. 

When  you  first  went  into  that  shop,^  wbinfi 
did  you  find  serving  in  it  ?*-I  found  a  young 
woman  behind  the  counter,  folding  sheets. 

Had  you  any  previous  information  thatthf 
book  in  qu^tion  was  for  sale  at  that  place  ?^ 
had.  \ 

Did  you  tak-  for  a  copy  x>f  it  ?— I  did. 

Was  a  copy  deliverea  to  you,  by  Hbeywdig 
woman  who  was  serving  in  the  shop  l^-There 
was.  .      ♦    . 

Is  that  the  book  in  your  hand?— -Kis. 

Did  you  seal  and  nuuk  i^  that  yea  might 
know  it  again? — I  did.  . 

While  you  .were  in  the  shop,  did  Uie  defen- 
ant,  Eaton,  come  in?— ^e  did,  while  the 
young  woman  was  folding  the  book  in  paper. 

Had  you  anv  conversation  with  the  daendi- 
ant  on  the  subject  of  the  work  f— I  inquired  of 
liim,  how  he  knew  it  was  Tom  Paine'9  writ- 
ing ;  obierving  that  Paine  had  been  dead  some 
time.  The  def^Adant  answered  I  mieht  reljr 
on  it  that  it  yvds  Paine's  writipi^  as  he>ad 
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himself  taken  the  trouble  of  procuring  a  printed 

copy  of  the  woik  from  Mr.  Duane^  the  editor 

of  the  Aurora,  at  Philadelphia.    The  defendant 

also  said,  that,  by  turning  to  a  passage  in  page 

'  80  of  the  work,  I  might  be  convinod  that  the 

book  was  Paine's  writing. 

,  Do  jrou  mean  that  he  turned  over  the  book, 

and  pointed  out  the  passage?— Yes ;  he  turned 

'  to  the  page,  and  pointed  it  out. 

Bid  you  pey  for  the  book?— Yes;  I  paid  the 
sAiopwoman. 

selbre  the  defendant  came  in  ?— Immediate- 
ly before. 

Did  you,  in  his  presence,  take  away  the 
book  which  had  been  put  up  for  you  by  the 
young  woman  f—1  did. 

Repeat  the  passage  which  the  defendant 
pointed  out  to  you.— ^  He  that  believes  in  the 
stoiy  of  Christ  is  an  infidel  to  God." 

Is  it  the  same  passage  with  which*  Mr.  At> 
tomey-general  concluded  t — It  is. 

Mr.  Carrow. — Deliver  in  the  book.  Pro- 
bably your  lordship  would  intimate  to  the  de- 
fendant that  if  he  lias  any  questions  to  ask  the 
witoess,  this  is  his  time. 

I^rd  EUenborough,  —  Defendant;  do  you 
wish  to  put  any  questions  to  the  witness  ? 

Mr.  JSotofi.— No,  my  lord. 

Mr.  LowtetCihen  proceeded  to  read  the  Title 
jDMe,  viz.— ''The  Ap  of  Reason;  part  the 
Third ;'  being  an  Examination  of  the  passages  in 
the  New  Testament,  quoted  from  the  Old,  and 
called  prophecies  concerning  Jesus  Christ.  To 
which  is  prefixed  an  Essay  on  Dream,  showing 
by  what  operation  of  the  mind  a  dream  is  pro- 
Aioed  in  sleep,  and  applying  the  same  to  the 
account  of  dreams  in  ue  New  Testament 
With  an  Appendix,  containing  my  private 
thoughts  of  a  future  state ;  and  remans  on  the 
jcontiadictory  doctrine  in  tiie  books  of  Matthew 
and  Mark''— 

Lord  ElUnboroagh.'—ThiM  is  not  charged  hi 
Ihe  dedaration.  ft  can  only  therefore  be  read 
for  the  purpose  of  showing  tiie  ^uo  ammo, 

Mr.  AUomey  GoMral,-^!  have  directed  it  to 
be  read,  because  it  states  that  the  work  is  pub- 
lished in  London,  by  the  defendant  Daniel 
Isaac  Eaton ;  <and  also,  as  your  lotdshtp  ob- 
Mrves,  to  pnove  the  ^w  ammo, 

*"  Mr,  Lowten  then  proceeded — **  By  Thomas 
Paine,  Author  of  the  worics  entitled  Common 
Sense,  Rights  of  Man,  part  first  and  second, 
and  Dissertations  on  first  Principles  of  Go- 
vernment. London :  Printed,  published,  and 
sold,  by  Daniel  Isaac  Eaton,  at  the  Ratiocina- 
toiy,  <n  Magarine  for  Truth  and  Good  Sense, 
No.  3,  Ave-Maria-Lene,Ludgate  Street.  1811. 
•Frice  Three  Shillings.*' 

Next  followed  the  passages  sifilected  from 
the  work. 

Page  35.  **  But  the  case  is,  that  peM>le  have 
been  so  long  in  the  habit  of  reading  tne  book 
called  the  Bible  and  Testament,  with  their, 


eyes  shut,  and  their  senses  locked  up,  Ant  the 
most  stupid  inconsistencies  have  passed  on 
them  for  truth,  and  imposition  for  prapbecy. 
The  all-wise  Creator  ham  been  dtshonoiired  by 
being  made  the  autiior  atfabk^  and  thebnmaa 
mind  degraded  by  believing  it.'* 

Page  41.—''  For  my  own  part,  I  do  iiol  be* 
lieve  there  is  one  word  of  historicad  tratb  in  te 
whole  book.  I  look  upon  it  at  best  to  be  a 
romance;  the  principal  personage  of  which  is 
an  imaginary  or  allegorical  diaracter,  feoaded 
upon  some  tale,  and  in  which  the  moral  is  in 
many  parts  Rood,  and  the  narrative  part  voy 
badly  and  blunderingly  written.** 

Page  45.— '^  I  forbear  making  any  remaik 
on  this  abominable  imposition  of  Matthew. 
The  thing  glaringly  speaks  for  itself.  It  is 
priests  and  commentators  that  I  rather  oii|^ 
to  censure  for  having  preached  felsebood  so 
long,  and  kept  people  in  dariLueas  with  ramd 
to  those  impositions.  I  am  not  wmtwwiiiig 
with  these  men  upon  points  of  ^aonatj  for  I 
know  ^t  sophistry  has  always  a  ^^^  i^ 
of  iacts^  for  whewvei 


fuge.    I  am  sp 

the  thing  called  a  fact  is  a  fokehood,  te  teth 
founded  on  it  is  delusion,  and  die  doctrine 
raised  upon  it,  not  true.  Oh !  reader,  pot  Ay 
trust  in  thy  Creator,  and  thou  wilt  be  sue;  hot 
if  thou  trustest  to  Ae  bo<A  called  the  i 
thou  trustest  to  the  rotten  staff  of 
folsehood.** 

Page  67.— '^  I  have  now,  reader, 
through  and  examined  all  the  j 
the  four  books  of  Matthew,  liait.  Lake,  and 
John  quoted  from  the  CMd  Testament,  and 
call  them  prophecies  of  Jesus  Chriat.  When 
I  first  sat  down  to  this  ezaminatitm,  I  ejqiected 
to  find  cause  for  some  censure ;  but  litde  did  I 
expect  to  find  them  so  utterly  destitute  ef 
truth,  and  of  all  fwetensions  to  it,  as  I  have 
shown  diem  to  be.  The  practice  iHucfa  Ak 
writers  of  those  hooks  employ,  is  not  mme  folae 
than  it  is  absurd.  They  state  some  tzifliB| 
case  of  the  penon  ihey  <»Il  Jesus  Chnit,  and 
then  cut  out  a  sentence  from  scmw  paaaage  ef 
the  Old  Testament,  and  call  it  a  prophecy  of 
that  case.  But  when  the  words  ttaa  cot  oat 
are  restored  to  the  place  they  are  taken  finn^ 
and  read  with  the  words  befine  and  afifi  theai, 
they  p^ve  the  lie  to  the  New  TestamenL  A 
short  instance  or  two  of  this  will  siiflice  for  Ae 
whole/' 

Pages  68  and  69.— **  These  lepeated  for- 
geries and  folsifications  create  a  weB-Aoi 
suspicion,  that  all  the  cases  spoken  of  cooc 
ing  the  person  called  Jesus  Christ  sr  i 
cases — on  purpoee  to  lug  in,  and  flfcat 
dumsHy,  some  broken  sentences  firom  4ie  Oik 
Testament,  and  apply  them  as  prophecies  rf 
those  cases :  and  that  so  for  from  has  bmi^  die 
son  of  Ood,  he  did  not  exist  even  as  a  mnn — 
that  he  is  merely  an  imaginaiy  or  nllegoriGal 
character,  as  Apollo,  Hmoles,  Jmster,  and 
all  the  deities  or  antiquity  were,  nere  ia  bo 
history,  written  at  the  time  Jeans  Ghasa  is  saad 
to  haive  lived,  that  speaks  of  the  esisteiice  of 
suohapefsoB^eveRaiamMik    Didwvtedm 
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vaj  «thtr  book,  pieUadiiy  to  five  a  lyittm  of 
retigioB,  Uie  firitehoodsi  nliifioatioiiS}  contia- 
dictioDBy  tad  abmuditieiy  wbioh  are  U>  be  met 
with  in  tImMt  ev«ry  page  of  the  Old  and  New 
Tntameirt,  all  the  pneats  of  the  pfeaent  day, 
who  ffapposed  themaehFes  oapwle^  would 
triumpbuitly  ihow  their  aldll  in  criticianv  and 
cfy.it  down  at  a  most  (faring  iflapoailion.  But 
sinee  the  booka  in  qnestion  belong  to  their  own 
trade  and  profeaaiony  they,  or  at  least  mAny  of 
them,  seea  to  stifle  e?eiy  inquiry  into  them» 
and  abuse  those  who  have  the  honesty  and  the 
courage  to  do  it.'' 

Page  71.— '<  They  tell  na  that  Jesus  rose 
from  the  dead,  and  ascended  into  heaven.  It 
is  very  easy  to  say  so— a  great  lie  is  as  easi^ 
told  as  a  little  one.  But,  if  he  had  done  so^ 
those  would  have  been  the  only  circumstances 
respecting  himy  that  would  have  differed  from 
the  common  lot  of  man ;  and,  conseqiiently» 
the  only  case  that  would  apply  exclusively  to 
bim,  asmophecy,  would  be  some  passage  in 
the  Old  Testament  thai  foretold  sa<&diii^  of 
lim.  But  th6re  is  sot  a  passage  in  the  Old 
Testament  thai  ^»eaks  of  a  person  who,  after 
t>eing  cmcifiedydead,  and  buried,  should  rise 
!h>m  the  dead,  and  ascend  into  heaven.  Our 
Drophecy-noogers  supply  the  silehee  the  Old 
testament  guilds  upon  such  thingSi  by  teUing 
as  of  paasafles  they  call  prophecies,  and  that 
^elj  so,  about  Joseph's  dreams,  old  clothes, 
woken  bones^  and  such  like  trifling  stuff." 

Page  84.^^  As  to  the  New  Testament,  if  it 
be  brought  and  tried  by  that  standard  which, 
IS  Middleton  wisely  savs,  God  has  revealed  to 
BUT  senses,  of  his  amii^^  power  and  wisdom, 
rn  the  creation  and  government  of  Uie  visible 
iniverse,  it  will  be  Iband  eqnaUy  as  false, 
paltry,  and  abfuid,  as  the  old." 

PsLgesSa  and  89.— ^  Now  had  the  news  of 
taftvation  by  Jesus  Christ  been  inscribed  on 
!he  face  of  ihe  sun  and  the  moon,  in  characters 
that  all  nationa  would  have  understood,  the 
arfaole  earth  had  known  it  in  twenty-four 
lours,  and  all  nationa  would  have  believed  it; 
irhereas,  tho«|^  it  is  now  almost  2000  years 
(inoe,  as  they  tell  us,  Christ  came  upon.earth, 
lot  a  twentieth  part  of  the  people  or  the  earth 
OKVW  anything  of  it;  and  among  those  who 
lo,  the  vriaer  part  do  not  believe  it.  I  have 
low,  reader,  gone  through  all  the  passages 
ailed  prophecies  of  Jesus  Christ,  ana  shown 
here. is  no  such  thinff.  I  Mve  examined  the 
^tory.toUl  of  Jesus  Christ,  and  compared  the 
(ereial  droumstances  of  it  vrith  that  sevela- 
ion,  whidi,  as  Middleton  vrisel^jr  says,  God 
las  nu^e  to  us  of  his  power  and  vrisdom  in  the 
(trueiureof  the  universe,  and  by  which  every 
hinff  ascrftwd  to  him  is  to  M  tried.  The 
lesuH  is,  that  the  story  oi  Christ  has  not  one 
rait  either  in  its  diaracter,  or  in  the  means 
nnployed,  -that-  lieais  the  least  resemblance  to 
he  power  and  wisdom  of  God,  as  demon- 
strated in  the  creation  of  the  universe.  All 
he  means  are  human  means,  slow,  uncertain, 
ind  inadequate  to  the  aoeunpHshment  of  the 
uid  pfoposed,  and  thevafiife  ihrwfaole  is  a 


fabulous  invention,  and  undeservli^f  of  credit, 
The  priests  of  the  present  day  ];>rofess  to  beheve 
it.  They  gain  their  living  uy  it,  and  they  e«^ 
claim  against  sometlung  they  call  infidelity.  I 
will  d^ne  what  it  is— he  that  believes  in  the 
story  of  Christ  is  an  infidel  to  God'.'^ 

Mr.  Jttanuy  OsnerW.— That  is  the  case  ibr 
the  prosecution. 

Lord  JEOMoroitfA.— Daniel  Isaac  £aton, 
the  evidence  on  the  part  of  the  proseciitioii 
being  now  closed,  it  is  incumbent  on  you  to 
go  into  your  defence. 

Bg/endcm^.-— My  lord,  as  I  Ubour  under  a 
very  severe  cold,  I  hope  your  lordship  will 
permit  the  officer  of  the  court  to  read  this  short 
address. 

Lord  EUenftoroi^— I  think  yon  tfpeak 
sufficiendy  audibly  to  be  heard  by  the  Court : 
proceed  with  it,  thereibre,  yourself  $  if  it  ap* 
pear  necessary,  the  officer  i^all  assist  you. 

Dg^Mfaftf .— ^y  lord,  and  gesitkoMn  of  the 
jury;  neither  Providence  nor  education thave 
designed  me  for  an  orator;  I  have  neither 
studied  for  the  bar  nor  the  pulpit ;  keptmv 
terms  at  any  of  the  inns  of  court,  nor  punmea 
my  studies  at  either  of  the  universities— jret, 
gentlemen,  I  have  received  a  good  ednculiop^ 
such  as  to  make  me  no  disgrace  to  an^  socie^ 
to  which  I  mav  belong.  I  received  six  yeais 
education  at  ooarding-echool,  and  was  then 
sent  to  St.  Omer's,  where  Mr.  Burke  received 
his  education,  at  the  Jesuits'  CoUem.  It 
being  at  that  time  dissolved,  and  the  Jesuits 
banished  from  France,  I  vras  under, the  order 
of  Barbets,  who  were  as  intolerant  as  an^  of 
the  Jesuits.  My  grand&ther,  who  was  against 
my  being  sent,  as  he  was  fearful  of  my 
b«Bominff  a  Roman  Catholic,  was  acquainted 
with  a  learned  clergyman  of  the  church  of 
England,  and  got  him  to  send  me  a  letter  of 
advice  on  that  account,  in  which  he  counselled 
me  to  credit  nothing  about  their  saints,  nor  to 
beinfectedbv  their  ceremonies;  saying,  they 
were  the  piests'  inventions  to  delude  the 
understancung  <tf  the  people,  and  to  fascinate 
their  minds.  And,  above  ail  things,  I  was 
desired  to  examine  theur  doctrine  by  the 
Bible;  for,  if  what  they  taught  vras  not  in  the 
Bible,  it  vras  not  true.  I  tbmfore  made  it  my 
study  to  examine  the  Bible  vrith  their  accounts 
of  the  saints;  in  doing  which,  I  found  the 
Bible  so  full  of  contr^ictions,  and  so  full  of 
wonderful  things,  that  it  induced  me  to  ex- 
amine this  said  Bible  itself-— 

Lord  E2fefi&croitf  A.--Defendaat,  I  must  ii|- 
form  you  that  this  is  not  to  be  made  use  of  ap 
an  opportunity  for  you  to  revile  the  Christian 
religion ;  and  if  you  persist  in  aspersing  it,  I 
vrill  not  only  silence  you,  but  I  will  animadvert 
on  your  conduct  as  an  ofience  of  the  grossest 
kind,  against  the  dignity  of  the  Court. 

DsMM^My  lord,  I  have  no  intention 
whatever  of  givtqg  ofibnee. 
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Lord  Eilenborough.^li  there  is  any  thiog  in 
that  paper  which  will  serve  you,  read  it;  bu^  I 
will  not  suffer  the  Christian  religion  to  be 
reviled*  while  I  sit  in  this  Court,  and  possess 
the  power  of  preventing  it* 

Defendant, — ^I  believe  there  is  nothing  in 
what  follows  that  can  offend  any  person. 

The  defendant  then  pi^oceedea  to  read.— - 
'<  Which  I  have  accordingly  done;  and  now 
beg  permission  of  the  genUemen  of  the  jury, 
to  indulge  me  with  a  patient  attention,  as  also, 
my  lord,  to  the  observations  I  have  made  upon 
it,  as  being  relevant  to  l^y  case  now  in  qnes- 
.  tion. 

^  My  lord,  and  gentlemen  of  the  jury ;  I 
found  that  the  Jevrs  had  been  driven  avmy, 
like  sheep,  and  carried  into  bondage,  eiffht  or 
nine  times,  for  the  space,  altogether,  of  8  or 
900  years;  and  that  when  Uiey  were  taken 
.captives  to  Babylon,  where  they  were  for  400 
years  or  more,  every  fragment  or  memorial 
they  might  have  had.  remaining,  after  their 
former  captivities,  6f  the  history,  whether  real 
or  fabulous,  of  their  nation,  was  totally 
destroyed. 

^  I  then  found,  that  after  ihe  Babylonish 
cafrtivity  it  was  re-instated  again ;  and  it  re- 

*  mains  for  us  only  to  take  notice  of  the  nature 
*«f  that  divine  inspiration  with'  which  those 

writings  were  composed,  an  account  of  which 

we  have  in  Esdras,  chap.  14,  as  follows : — 

'  And  the  next  day,  a  voice  called  me,  saying, 

^  Esdras,  open  diy  mouth,  and  drink  that  I 

'give   you   to  drink.    Then   opened  I   my 

'mouth,  and  behold  he  reached  me  a  full  cup, 

■'which  was  full  as  it  were  with  water,  but  the 

'  colour  of  it  was  like  fire.    And  I  took  it  and 

'dnmk;  and  when  I  bad  drunk  of  it,  my 

^  heart  uttered  understanding,   and   wisdom 

'  grew  in  my  breast,  for  my  spirit  strengthened 

'  my  memory..    And  my  mouth  was  opened 

'  and  shut  no  more.    The  Highest  gave  un- 

'' derstanding  unto  the  five  men)   and    thev 

'  wrote  the  visions  of  the  night  tiiat  were  told, 

''  which  thev  knew  not.    And  they  sat  forty 

^  days ;  and  they  wrote  in  the  day,  and  at 

'^  night  they  ate  bread.    As  former  I  spake  in 

-'  the  day,  and  I  held  not  my  tongue  by  night. 

-'  In  forty  days,  they  wrote  two  hundred  and 

-^  four  books.    And  it  came  to  pass  when  the 

*  forty  days  were  fulfilled,  that  the  Highest 
•*  spake,  saying,  the  first  that  thou  hast  vmtten, 
^publish  openly,  that  tiie  worthy  and  un- 
^  worthv  may  read  it.  But  keep  the  seventy 
**  last  that  uou  mayest  deliver  them  only  to 
'  such  as  are  wise,  among  the  people.  For  in 
''them  is  the  spring  of  understanding,   the 

*  fountain  df  wisaom,  and  the  st^ream  of  know- 
^  ledge.  And  I  did  so.'-— Can  any  one  pre- 
ftend  to  doubt  the  holiness  of  books  vmtten  in 
dhis  manner  ? 

'^  Being  satisfied  in  my  mind  in  respect  of 
4he  renovation  and  fresh  compilation  of  the 
Bible  (or  Old  Testament),  I  could  the  more 
^easily  account  for  the  inconsisteAciet  'and 
errors  I  found  througiioatr«« 


Lard  EUeiJtatougk-^l  oaonot  permit  yon  to 
proceed  thus ;  when  you  come  to  amy  o&nsin 
expressions,  leave  them  out.  If  there  is  am 
thing  that  can  be  useful  to  you  (which  fnw 
the  tenor  of  the  address,  I  fear  there  is  not} 
the  Court  will  hear  it ;  but  J  cannot  allow  yw 
to  go  on  in  this  strain  of  invective. 

The  Dtfendant  continued.—''  I  shall  there- 
fore take  no  notice  of  any  of  my  javeoik 
remarks  on  the  Creation,  NoahV  flood,  &c«»  bot 

Proceed  ^  to  Abraham,  the  founder  of  th« 
ewish  people."  In  the  eleventh  chapter  of 
Genesis,  he.  is  first  mentioned  as  being  the  »n 
of  Terah;  In  the  first  verse  of  the  twelfth 
chapter  and  following,  it  is  said  as  follows: 
'  Now  the  Lord  had. said  unto  Abraham^  g^ 
'  thee  out  of  thy  country,  and  from  thy 
'  kindred,  and  from  thy  father's  house,  unto  a 
'  land  that  I  will  show  thee.' — ^When,  where, 
and  how  the  Lord  commanded  Abraham  to 
do  those  things,  Esdras  has  forgotten  to  inform 
u^.  In  regard  to  his  meots  as  a  patxiaidi,  his 
falsehoods  and  prevarications  are  lasting 
monuments  with  every,  considerate  man. 
With  Isaac,  Jacob,  and  their  history,  I  do  not 
wish  to  ta)Le  op  the  time  or  give  trouble  to  the 
Court.  They  are  sublimely  recorded  in  ^ 
holv  book.  It  seems  it  was  to  Abraham  that 
a  Messiah,  or  Christ  (as  our  Bibles  have  it) 
was  promised.  Let  us  examine,  and  if  possiUe 
discern  the  God,  who  is  supposed  to  have 
made  this  promise — 

Lord  JEBenborotgJL^Yovt  are  evidentlT 
coming  to  something  reprehensible  and  it  is 
necessary  you  should  be  checked. 

Defendant^^My  lord,. I  have  only  two  v 
three  sheets  more  to  read. 

.  Jjord  Ellenboraugh.'^li  is  not  the  length  of 
the  address  which  constitutes  the  ofieoce,  bet 
the  matter  of  which  it  is  composed.  It  is 
shocking  to  me,  and  to  every  Chriatian  pee- 
sent. 

Defembni, — When  the  address  is  hmxA 
out,  it  will  be  found  relevant  to  my  defenee. 

Lffrd  EUenboreugh* — ^You  most  omit  thoie 
passages  which  cast  any  refleeticm.  on  ikt 
Scriptures. . 

Defendant,—'^  For  I  cannot,  nor  ever  coald^ 
perceive  any,  the  smallest  similarity,  between 
the  God  of  the  Jews  and  the  God  of  the 
Christians,  as  supposed  to  be  worahi|f»ed  in 
the  present  day-** 

Xani  EtienbmxmgL'^YiM  must  see  Ifaat  this 
is  nnfit  for  yonneu  to  read,  and  lor  ua  to  bear. 
If  you  goon  in  this  manner,  I  mnit  ocdor  yov 
address  to  be  handed  to  the  officer,  ami  ht, 
when  reading  i^  must  pause,  and  omit  «veiy 
ofiennve  senteacei  I  tell  ^ou  onoe  OMce,  that 
I  will  not  permit  the  QinstiaB  religioas  to  bt 
reviled.  Look  a  little  at  each  puM^gB  beiove 
you  read  ii,  and  do  aot  insi>li  fine  CoQil  with 
offensiva  matter. 
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Djc/cnrfflfif.— Throngliout  the  whole  of  the 
Jewish  histoiy,  we  find  ihem  worshipping 
various  gods,  till  their  return  from  their  Baby- 
lonish captivity,  at  which  time  they  were  as 
obstinately  tenacious  of*  the  worship  of  one 
God  ;  therefore,  Abraham,  as  well  as  his  suc- 
cessors, worshipped  the  gods  of  their  day,  or 
any  one  of  them,  which  they  chose.  It  ap» 
peare<]  to  me,  and  does  so  still,  that  Abraham 
chose  the  god  Mars — the  god  of  battles,  the 
Lord  of  Hosts,  the  vindictive  god — in  sJiort, 
the  god  of  War,  whom  his  (enthusiastic  fancy 
occasioned  him  to  imagine  had  appeared  to 
him,  and  made  those  promises,  as  above ;  the 
which  being  told  to  his  children  and  children's 
children,  and  through  all  the  tribes,  became 
the  constant  hope  and  firm  belief  of  the  whole 
Jewish  nation.  But  then  the  MessiaK  was  to 
be  after  the  manner  of  the  god  who  made  the 
promise;  that  is,  a  warrior,  to  conquer  for 
them  all  the  surrounding  natioiis.  This  god 
Man,  is  represented  b]^  all  the  ancient  poets, 
as  a  most  lerocious  being,  who  delighted  in 
war  and  massacre.  Minerva,  in  Homer,  calls 
him  the  hair-brained,  furious,,  and  murderous 
god,  who  indiscriminately  slaughtered  all  he 
came  near.  And  thus  I  account  for  all  those 
murders,  monstrous  cruelties,  and  barbarities 
of  the  JevTS,  especially  while  under  the  con- 
luct  and  government  of  their  priests — ^wbo, 
from  the  first  of  them  to  the  last,  constantly 
lupported  the  character  of  the  god  they 
worshipped,  by  the  most  enormous  crimes ;  an 
nample  of  which  I  will  here  present  to  you. 
[t  is  the  31st  chapter  of  Numbers,  the  Lord 
x>mmands  Moses  to  avenge  him  of  the 
Eilidianites;  Moses  selects  12,000  men  for  this 
loly  enterprise,  and  puts  a  priest  at  their  head. 
Hi  us  consecrated,  tney  proceeded  on  the  ex- 
pedition, *  and  slew  all  the  males,  and  took  all 
the  women  of'  Midian  prisoners  or  captives, 
with  their  little  ones ;'  ournt  and  plundered 
he  whole  country,  and  carried  oflT  the  booty  to 
heir  camp.  This  exploit  did  not  please  or 
atisfy  this  merciless  and  furious  deity,  nor  his 
leputy,  Moses-^ 

Lord  Eaenborouf^-^l  see  that  I  shall  be 
obliged  to  do  M  I  have  said^  and  eiclude  you 
rom  reading  anymore.  Even  in  affidavits, 
tn  occanoQS  of  much  less  imp|ortance,  where 
here  is  impertiDent  matter  introduced,  the 
!!ourt  will  not  permit  it  to  be  read ;  much  less 
rill  they  tufler  such  ^evous  and  abusive  ob- 
ervations  on  the  S(!nptUfefc 

Defendant.'^  do  not  hear  what  your  lord- 
hip  says. 

Lord  EUaidHfrou^h,-^!  speak  dei^y  and 
iftinctly;  X  ny^  if  that  paper  cootiins  mote 
Mtter,  eo  highly  defamatoiy  of  the  Christian 
eligion  as  what  you  have  already  recited,  I 
raU  preveBl  you  firom  reading  lardier,  and  will 
letrain  you  to  a  parole  defeaee ;  for  that  ad- 
reia  appears  to  be  moei  misdiievons. 

l)e/biilaitf.*-Wh^tyDar  lordship  objects  to 
I  confined  to  this  paragraph. 
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Lord  EHenborottgh. — Then  leave  it  out ;  read' 
over  the  paper,  and  mark  out  soach  passages  as  • 
are  improper. 

The  DefMddnt  here  sat  down. 

Lord  Ellenborough.^1  will  not  give  much 
time,  for  that  paper  is  not  drawn  up  like  a 
defence;  it  is  filmed  as  an  insult  to  the  Court. 
Lay  down  your  paper,  which  does  not  bear  any 
semblance  to  a  defence,  and  address  the 
Court,  if  you  please. 

Defendant. — I  conceive  every  part  of  this 
paper  as  my  defence. 

Lord  EIlenborougk,^^lt  forms  part  of  voQr 
ofience  against  the  public ;  but  1  see  noming 
in  it  like  a  defence. 

De/fndbtf.— My  lord,  the  whole  of  it  is  in 
reference  to  my  defence. 

Lord  EBenborough. — It  is  in  further  evidenoe 
ofyour  offence— -defence  it  is  none.  And,  it 
it  to  be  endnred,  that  a  mui,  indicted  for  a 
crime,  should  stand  up  in  open  Court,  and  add 
to  his  former  delinquency  ?  Is  there  any  thing 
that  can  assist  you  in  that  paper  ^ '  If  there  H, 
the  jury  will  hear  it. 

Defendant,— My  lord,  in  my  defence,  I 
must  necessarily  say  something  aibout  religion. 

Lord  EUenhorougK'^Bai  yoa  must  not 
defame  it. 

Defendant.'^Ii  is  not  my  wish  to  do  so. 

Lord  JSKm^oroitfft.— Then  read  only  that 
which  is  decent  and  respectful. 

Defendant,— yfh2X  I  vrish  here  to  prove  ii, 
that  our  God  was  not  the  God  of  the  Jews— 
our's  is  a  merciful  God.  and  therefore  could 
not  have  been  the  God  of  the  Jews. 

Lord  Elienborough. — On  consideration,  I 
believe  the  public  will  be  better  served  by 
permitting  every  word  to  be  read  by  you; 
and,  of  course,  you  will  abide  the  conso- 
quences.  Begin  your  address  over  again,  if 
you  please— do  not  miss  a  syllable — I  am  sure 
the  country  will  not  be  injured  by  it. 

Defendant.— 1  do  not  desire  to  begin  it 
again. 

Lord  EUmborougk-^GQ  on  straight  forward. 

Defaubmt,—**  Tot  on.  their  arrival  in  the 
camp,  Moses  was  wroth  vrith  the  officers  of 
the  host,  because  they  saved  all  the  women 
alive..  He  therefore,  in  the  name  of. their  god, 
issued  the  atrocious  order  to  kill  every  male 
amone  the  little  ones  (although  all  the  males 
were  kflled  before),  and  to  kill  eveiy  woman 
that  had  lain  with  a  man.  But  the  maids  they 
might  retain.  No  history  can  furnish  )i 
parallel  W  the  greatest  tynmt  that  ever  lived. 
Vet  ibis  u  what  is  called  by  bishop  Watson 
good  policy,  combined  with  mercy.  Many, 
very  many,  more  snch  narratives  miffht  be 
produced,  and  of  their  Ka?ing  forced  th%r 
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prisoners  to  the  niMi  cruel  deaths,  as  passing 
thioogh  bHrning  brick-kilns,  &c.  But  I  want 
not  to  detain  you  npon  this  subject,  but  only 
to  infer,  that  a  merciless  god  cannot  be  Ae 
God  of  mercies,  and  consequently  is  not  the 
Cod  of  the  Chiistians.  Now  if  the  Messiah 
(oi  Christ)  was  to  be  the  son  of  God,  he  must 
be  the  son  of  this  God,  and  therefore  we  not 
believing  in  Mars  the  fiither,  it  cannot  reason- 
ably be  expected  we  diould  bdiere  in 
(Messiah)  his  son.  The  relevancy  to  the  pre- 
sent business  is,  the  conclusion  to  be  drawn 
from  the  above,  and  that  is,  if  there  is  no 
foundation  for  such  a  god  as  Mars,  there  can- 
not be  <aay  for  the  Messiah,  his  son. 

**  My.  lord,  an4  gentlemen  of  the  jury ;  I 
flatter  myself  that  in  a  very  few  words  I  have 
satisfied  you  that  this  inhuman  god  of  the  Jews 
is  not^  nor  can  possibly  be,  Sie  god  of  the 
Christians.  I  vrill  now  proceed  to  show  you  that 
Jesus  Christ  vras  never  held  to  be  any  thing 
but  a  man,  for  two  or  three  centuries  aner  his 
death,  and  that  not  till  the  Romish  religion, 
with  all  its  vices,  was  engrafted  into  the  sect 
of  Christians ;  and  when  that  relif^on  became 
the  ortliodoi^  or  predominant  rehgion,  it  en- 
forced the  divinity  of  Christ,  as  well  as  the 
Incarnation  and  Transubstantiation,  upon  the 
world.  Supported  by  weak  emperors,  they 
-spared  neimer  the  sword,  nor  fire,  nor  faggot, 
to.  make  it  go  down,  and  which  they  have  con- 
tinued till  within  the  last  century.  It  is  ao* 
knowledged  by.  all  the  ancient  fathers  of  the 
churdl,  mat,  from  the  very  first  separation  of  the 
disciples,  disputes,  factions,  and  schisms  arose 
among  them,  which  to  me  apnears  impossible 
to  have  happened  if  this  founder  was  a  godj  or 
efven  believed  to  be  the  son  of  Ood ;  for,  in 
either  case,  their  certain^  of  his  dlvini^  would 
have  held  them  in  unity —but  so  it  happened ; 
each  set  up  a  system  of  his  own,  and  had 
writings  called  evangelical,  of  his  own  creed, 
or  what  he  was  pleased  to  record  as  the  words 
of  his  master;  but  all  of  them  adopted  the 
name  of  Christians,  and  were  equally  interest- 
ed in  the  glory  of  their  founder,  and  most  of 
the  chiefe  or  leaders  of  the  sects  had  known 
and  seen  Jesus  Christ.  Now  among  those  an- 
cient witnesses,  there  were  many  who  made 
profession,  and  looked  upon  as  feLe,  the  doc- 
trine which  we  find  is  taught  in  those  evan- 
gelists which  remain  with  us  at  present;  and 
m  traditions  which  they  left  are  quite  con- 
trary to  those  which  we  have  read  in  our  holy 
Icriptures.  In  proof  of  which  I  will  give  you 
the  following  very  short  account,  and  vrill  defy 
its  being  controverted. 

^  Ist.  The  Gnostics,  who  were  so  ancient  as 
to  be  believed  by  the  first  fathers  to  be  known 
to  St.  Paul,  agree  one  and  all  in  denying  what 
St.  John  says,  that  the  word  became  flesh. 
They  say  tl^t  God  or  Christ  appeared  upon 
eartn  without  Incarnation,  without  being  bom 
of  a  virgin,  without  having  any  body  but  in 
appearance,  without  any  real  suffenng,  and 
consequently  vrithout  any  resurrection.  (Tille- 
mont,  Tol.  il,  p.  ^.) 


^^od.  Cerintbns  was  of  the  sameopuiioD; 
and  maintained  that  it  was  imposuble  tluu  he 
could  be  bom  of  a  virgin.  They  did  not  douht 
that  Joseph  was  his  real  fether;  they  denied 
the  resurrection  of  Jesus  Christ,  and  said  he 
would  only  rise  at  the  general  resorrectioB 
with  the  rest  of  mankind.  (St  Ireneits,  booki, 
chap.  26,  No.  1,  pp.  11.  St.  Epiphanius,  hosiL 
28,  page  110.) 

**  3m.  The  Ebionites  most  firmly  bdievei 
that  Joseph  was  the  real  fether  of  CImsL) 
(Iillemont,  vol.  iv,  page  108.) 

^  4th.  SymmaticQS,  who  embraced  that  sect, 
wrote  against  the  genealogy  whidi  St.  Mat- 
thew has  given  of  Jesus  Christ  Basilide  md, 
that  Jesus  was  not  incarnated,  Imt  was  only 
covered  vrith  the  appearance  of  man;  that  at 
die  time  of  the  passion  he  had  taken  the  ap- 
pearance of  St.  Simon  the  Ciienian,  and  gave 
him  his.  (Tillemont,  vol.  ii,  page  221.  £pt- 
phanius,  hom.  24,  p.  70, 71.  Theedoret  H^- 
ticorum  Fabularam,  book  1,  page  195.) 

<^  5th.  The  Carpocratians  believed  thai  Jeitt 
Christ  vras  got  by  Joseph,  and  that  he  was  Uke 
other  men.  S<nne  amcmg  them  made  as 
scrapie  of  saying  they  equalled  him  in  good- 
ness, and  even  that  tibey  surpassed  faim.  They 
did  not  admit  of  the  resurraction  of  iSbt  bo^. 
(Tillemont,  Tol.  ii,  p.  257.  Irmeiifly  book  i, 
chap.  25.) 

**  6th.  The  Cainists,  confbnnalde  in  tkess 
respects,  to  the  opinions  of  the  othai%  spoke 
also  of  tiie  law  of  Moses  with  the  nUnoal  eo»> 
tempt :  they  assured  us,  that  it  had  for  a  fiai 
principle  a  bad  intelligence,  and  tfaej  did  nal 
believe  Jeftus  Christ  came  to  accompliBh  a^ 
thing,  but  was  merely  a  man  of  gfcat  ivtae 
and  goodness.  (Tillemont,.  vol.  H,  p,  47.) 

^  7th.  Marcion  taught  thai  our  evangplfiBb 
were  ftdl  of  falsehoods,  and  that  they  tiie  Mav- 
cionists  were  more  perfect  and  tma  Ann  thaie 
who  had  left  us  in  their  writings,,  the  fateaiy  ef 
Jesus  Christ  ^Semetipsum  esse  Toactonm 
quam  sunt  hi  ^ui  tradidenml  evangdinm  apes- 
toll,  suasitdiscipulis  suis ;  non  evangdinA  sed 
evangelii  particulam  tradens  eia.*'  In  ^m 
manner  speaks  St.  Ireneus,  vol.  i,  p.  906. 
(Epiphanius,  hom.  42,  p.  809). 

^  8th.  The  Alo^es,  Tlwodores,  aaid  Tke^ 
dotians,  rejected  vnth  contempt  the  nyangeiim> 
particularly  St.  John ;  they  spoke  af  dien  as  a 
woik  of  lies.  (Tillemont,  vol.  iL  p,  438.  St 
%tphanhis,  hom.  84,  p.  472  and  463,  Fin.  i, 
p.  424,) 

«  9th.  The  Valentinians'evangolieal  1 
were  quite  different  from  thoaa  wn  ' 
present.  ^  Ut  nee  evangelinm  qni 
apud  eos  sine  blasphemili,''  says  St.  ] 
book  iii,  chapw  11,  p.  192. 

**  In  short,  the  ancient  OiistlaBai 

diat  the  etangeliflts  (that  is  the  sacra ^, 

ought  to  be  cSnen  cottected  and  leviaad.  *■  Se 
esse  emendatores  opostolonHa;''  it  is  Ir  this 
manner  St.  Irenens  speidu  of  dban^  boaik  is^ 
p.  174. 

''  Behold  here,  gmitleaeD  of  tha  |a»j,  a 
prodigious  nvimber  of  the  first  Chrisdaa%  arha 
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dediK  tbtt  wbtt  If  hi  otir  evMag^lists  is  con- 
truy  to  historical  tratb,  and  who  comhat  and  op* 
pose,  among  other  articles,  the  two  most  <»pita( 
pointa  of  the  Catholic  faith— that  Jesns  Christ 
was  bom  in  a  different  manner,  or  by  different 
nieaiis^  irom  the  rest  of  mankind ;  and  that  he 
was  raised  from  the  dead,  or  the  resurrection. 

**  Gentlemen,  you  will  please  to  remark  that 
those  witnesses  who  declare  against  the  creeds 
and  belief  of  the  present  day  (or  as  we  at  pre- 
sent are  instracted  to  believe)  were  either  con- 
temporary with  the  apostles,  as  the  Gnostics, 
the  Es^nhms,  the  Ebionites,  and  Cerintluans, 
or  had  their  histoiy  of  Jesus  Christ,  from 
those  who  had  been  perfectly  instructed.  For 
Basilide  had  for  his  master,  or  instnictor, 
Glaucia,  the  disciple  and  interpreter  of  St 
Peter;  and  Valentme  had  been  brought  up  by 
Theodat,  the  disciple  of  St.  Paul.  (St.  Clement 
«yf  Alexandria,  book  tit,  p.  T61). 

^  Another  very  considerable  difficulty  occurs 
against  our  evangelists,  which  is,  thiit  our  most 
ancient-  fathers,  even  amone  the  ruling  sect, 
never  knew  or  heard  of  the  four  scriptures  or 
evangelists  that  remain  among  us  Christians; 
whilst  tbeydte  frequently,  and  with  the  greatp- 
est  befief  and  entire  conHdence,  the  apocryphal 
books,  as  their  greatest  prooft  ai^d  authority. 

**  Note,  gentlemen  of  the  jury,  that  every 
book,  writing,  or  tradition,  that  did  not  Square 
OT  agree  with  the  system  of  relision  which  the 
orthodox  (the  Roman  Catholfe)  were  then 
fbrming,  were  deemed  apocryphal ;  that  is  to 
say,  spurious. 

'^  (iientlemen  of  the  jury,  fearfid  of  oiH^nd- 
ing  you,  as  likewise  my  lord  Ellenborough,  by 
detaining  you  longer,  I  will  now  decline  any 
further  proof  of  the  invalidity  of  the  four  evan- 
gelists, mtthftw,  Marit,  Luke,  and  John ;  as  I 
think,  and  with  tiie  greatest  sincerity  hope,  1 
have  said  already  enough  to  convince  you  that 
they  were  imposed  upon  us,  br  that  whore  of 
Babylon  (as  sne  is  cafied)  the  churdi  of  Rome. 
However,  I  will  just  state  by  what  ftirther  evi- 
dence I  could  prare  their  invalidity — ^by  St. 
Clement  of  Alexandria;  by  Julius  Cassion,  an 
author  of  fte  second  centiiry,  bv  St.  Ignatius, 
by  Eusebius,  by  St  Jerome,  and  every  fether 
of  the  chordi-  till  Justin  Martyr,  who  was  the 
first  that  mentions  them.  From  Justin  till  tht 
thne  <tf  St.  Clement  they  were  dted,  or  spoke 
of,  with  the  rest.  At  length,  being  property 
purged,  to  the  liking  of  the  ordiodox,  they  to- 
tally expelled  and  sclipeed  the  oAers ;  not  but 
tere  were  some  who  in  succeeding  times  have 
placed  their  confidence  in  them. 

^  It  Is  a  thing  worthy  of  remark  and  mat 
attention,  that  although  the  fiist  fiofaers  ol  the 
drarch  make  frequent  use  and  mention  of  the 
(now  called)  frJse  evangelists,  never  did  aviy 
Of  them  once  mention  thos^  which  remain  with 
at.  Mutdiew,  Miurk,  tiuke,  and  John,  are 
sdther  dted  hr  St  Bamaby,  no^  by  St  Cle- 
itieqt^  nor  by  ^Llpmisas,  vat  in  short  by  any 
^  the  writei^  ofihe  fim  C0nturi^«  St..  Justin 
n  the  first  t*ho  had  any  knoWledtfi  of  diose 
^1^;.  and  it  tbo  is  a  femMsme  ctrcurn- 
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stance  (hat  the  silence  which  the  feaftiikh  Dr« 
Dodwell  has  observed  to  have  kept  on  thi^ 
subject  (in  his  Treatise  Tm  St.  Ireneus,  p.  67), 
is  a  still  greater  proof  against  the  antiquity  of 
the  evangelists  which  we  now  have,  end  that 
the  lathers  only  knew  and  quoted  others  which 
the  contempt  of  the  succeeding  ages  has 
caused  to  disappear. 

'^  Thus,  my  lord,  and  gentlemen  of  the  jury, 
I  hate  endeavoured  to  show  that  the  God 
which  was  worshipped  by  the  Jews,  wSs  not, 
nor  oould  possibly  be,  the  God  which  we  wor- 
ship. The  inference  and  conclusion  which  I 
draw  is,  that  as  the  promises  of  a  Messiah,  or 
Christ,  came  from  this  God,  they  can  have  no* 
daim  upon  us  whatever. 

^  In  the  next  place,  I  have  endeavoured  to* 
show  that  the  first  Christians  and  fathers  of 
the  diurch  only  looked  upon  Jesiis  Christ  as 
aa  exceedingly  virtuous  good  n^ajk,  but  nothing 
supernatural  or  divine ;  and  I  will  now  stale, 
to  you  that  Origen  was  v^iy  near  losing  the 
honour  of  his  saintship  on  aecount  of  his  be- 
lieving Christ  was  only  a  man.  And  it  appearf 
through  all  the  TesUment  that  he  was  SBteemed 
a  mere  man  by  his  family  and  neighbours. 

**  I  now  come,  genthmen,  to  the  prooft  (c<yn- 
<iemingthe  evangelists,  Matthew,  Mark^  Luke, 
and  Jdm)  of  thetr  bdng  of  modem  date,  and 
unknown  to  tiie  first Quristians ;  and  in. the 
**  Historia  Christianorum  aiite  Constantinum,'** 
you  will  find  that  **  they  were  four  cteriu^,' 
scribes,  or  writers,  that  the  cabal  o*  party^  of 
the  orthodox  put  into  the  office,  for  attesting 
the  different  writings  and  traditions  concerning 
Jesus  Christ,  and  that  each  had  his  name 
affixed  to  his  writing  when  he  had  done ;  anA' 


that  it  was  a  long  time  before  they  could  bring 
any  into  thdr  belief,  mdeed  not  fill  the  i^t  of 
the  writings  were  almost  totally  destroyed.*^ 


In  short,  it  is  impossible  to  conceive  they* 
could  have  had  existence  for  two  or  three  hun- 
dred years,  and  not  be  quoted  or  known  to 
any  of  the  fiithers  or  writers  in  that  time,  who 
must  and  did  quote  continually  from  the* 
others. 

«  Any  flirther  attempt  to  atguethis  caie,  wfl!,. 
I  conceive,  be  superfluous ;  I  shafl  therefore* 
to  state  what  concerns  the  pubKcati(>n^ 


and  what  was  my  opinion  of  it  when  I  re** 
cdved  it  Having  perused  it,  I  found  it  to  my 
conception  a  vary  rair  book  as  to  language, 
and  no  fairer  hook  in  arguing  can  possibly  be  ^ 
for  it  is  only  by  comparison  of  one  pailaaga^ 
with  another;  and  then  ascertaining  the  differ^ 

See,  ihewing  its  errors,  its  frdsehoodsy  its 
lapplications,  and  the  erroneous  conclusioiff 
which  have  been  drawn.  If  such  is  not  fiiir 
argument^  I  know  not  what  is.  So  fit  front 
the  book  bdng  against  religion,  it  in  no  part 
indicates  even  a  design  of  acting  against  anV 
sect :  it  only  seeks' to  find  the  truth ;  and  r^ 
Ugion  is  mudi  better  secured  with  truth,  than 
it  can  be,  in  Hne  long  run,  by  error  and  false-* 
hood. 

**  If  priests  are  afiraid  of  losing  ftfefr  gpod 
livings,  by  erroiSi  or  wilfitl  misconstructioiw 
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b«iDa  fenai  out,  I  would  ad?i9e  them  io  be 
the  nnt  to  ^etect  them ;  then  they  would  have 
all  the  merit  of  it,  and  their  occupation  and 
salary  would  still  go  on  the  same,  and  they 
would  have  the  satisfaction  of  deserving  what 
they  enjoy.  Instead  of  preaching  so  as  not 
to  be.  imderstood,  let  them  preach  moral  and 
social  duties  to  mankind,  that  will  make  man- 
kind better ;  but  what  is  now  called  preaching 
is  little  more  in  some  places  than  lulling  ta 
sleep,  and  in  others  it  is  either  &rcical  or  &ia- 
tical.  There  are  but  few  sermons  of  sound 
mozaUty  or  social  duties  preached  either  in 
town  or  country,  which  is  tne  cause  of  the  in- 
<;rease  of  Methodism,  or  of  meetings  being 
preferred  to  tshurches,  for  these,  they,  say,  are 
the  gospel  preachers  P 

Defimdtmi, — ^That  my  lord,  is  the.  whole. 

Lord  JElienhorougk.-^Wii\  you  call  any  wit- 


May  I  now  ad- 


.  JDlg^Mbi/.— No,  niy  lord, 
dress  the  juiy? 

•  Lord  EtienboroHgk, — ^You  may. 

DffitndmU. — Centiemen  of  the  jury;  so  iar 
from  Wishi^  or  harbouring  any  intention  to 
offend  the  laws  of  my  count^  by  this  publica- 
tion, I  think  it  neoessaiy  to  state,  that  it  wa«. 
lianded  about  in  London  four  or  five  years 
before  I  had  it  from  America;  and  for  sfx  or 
•eyeii  years  it  had  been  in  drculation  over  that 
inst  tsontineiit,  where  they  are  far  more  strict 
in  thl»  isbttervance  of  religious  duties,  than  we 
are  in  thiseountTy.  So  much  so,  that  in  many 
of  the  states  they,  will  not  permit  an  individual 
Id  ttkv^  on  Sundays.  I  myself  have  been 
slopped  in  the  coarse  of  a  journey,  and  obliged 
to  wait  tiU  after  one  o'clock,  when  divine  ser- 
idce  wai  over; 

.  1^lfais  work  was  aUowed  in  a  country  so  re- 
ligious, I  thought  we  had  a  right  to  publish  it 
l^ere,  as  we  boast  ourselves  to  be  the  freest 
aiul  most  liberal  nation  on  earth ;  but  I  had. 
not  exposed  this  book  for  sale  three  weeks^— 
nay,  I  believe,  not  three  days,  when  this  in- 
Ibrmation  was  filed  asainst  me. 

I  have  already  undergone  six  prosecutions, 
t  vraa  expatriated  from  my  country  for  up- 
wards of  three  years,  which  I  passed  m 
America^-TwQ  ^usand  eight  hcmdred  pounds 
worth  of  my  property  was  burnt  by  order  of 
"Ut.  White,  solicitor  to  the  treasury— I  have 
bad  to  pay  286/.  to  save  my  fcrfmiture  when 
seized  on— I  have  suffered  fif^n  months  soli- 
tahr  imprisonment,  and  then  received  Ins  ma- 
jeii/s  pardon.  Surely,  when  I  have  endured, 
do  much,  it  must  naturally  be  supposed  that  t 
would  not  willingly  have  incurred  fresh  danger, 
or  done  any  thing  to  irritate  the  government  of 
the  country. 

Havine  already  lost  so  much,  it  was  more 
reasonable  to  bebeve,  that  if  any  member  of 
the  legal  proifession  had  pointed  out  t6  me  any 
thing  in  the  |}iniphlet  which  militated  against 
the  law,  that  1  would  have  desisted  from  pub- 


lishing it.  And,  gentlemen  of  .the  Jozy,  I 
would  inquire  of  your  candour  and  justice, 
how  I  can  fairly  be  implicated  in  the  crime 
said  to  attach  to  the  works  of  another  person? 
Here  also  I  beg  leave  to  observe,  that  Mr. 
Paine  says  nothing  whatever  against  the  Chxis- 
tian  religion— he  only  objects  to  the  historical 
parts  of  the  scripture  relative  to  Christ. 

Now,  gentlemen,  permit  me  to  read  one  of 
the  passages  which  has  been  selected  from  the 
work,  and  on  which  sreat  stress  has  been  laid, 
as  it  forms  one  of  the  counts  of  the  informa- 
tion. If  the  author  had  positively  said,  as 
has  been  argued,  "  that  all  tne  cases  spoken  of. 
concerning  the  person  called  Jesus  Christ  8t« 
made  cases,  on  purpose  to  lug  in,  and  that 
very  clumsily,  some  broken  sentences  from  the 
Old  Testament,  and  apply  them  as  pcopb&nes 
of  those  cases ;  and  that  so  far  from  his  being 
die  son  of  God,  he  did  not  exist  even  as  a 
man,  but  is  merely  an  imaginary  or  allegorical 
character*'— I  should  deem  him  a  bad  mao, 
for  asserting  those  things  as  inatler  of  &ct. 
But  that  is  not  the  case^to  understand  this 
passage,  we  must  examine  the  context — and 
what  do  we  then  find  ?  That  ^  these  repeated 
forgeries  and  falsifications  create  a  well-fiwnded. 
suspicion,^'  ''  that  all  the  cases  spoken  of  con- 
cerning the  person  called  Jesus  Christ,  are 
made  cases,''  &c.-^It  is  not  here  affirmed  thai 
there  was  no  Christ— the  author  only  speaks 
of  certain  circumstances  as  creating  a  suspk- 
cion  on  the  subject,— It  is  not  advanced  as  a 
real  fact;  and,  throuf^out  the  book,  yoa 
cannot  find  a  single  word  levelled  at  idigion. 

I  have  now  explained  the  nature  of  Ibe  case 
as  &r  as  respects  myself;  and,  I  can  safely 
say,  if  I  conceived  Uiere  had  been  aay  thing 
improper  in  the  work,  I  would  not  hare  pnlh 
Ifehed  it,  or  any  part  of  it.  But,  I  Unu  it 
extremely  hard,  when  it  has  been  printed  and 
disseminated  among  a  people  speaking  our 
own  language,  and  who.  follow  oar  leUgioa 
&r  more  strictly  than  we  do,  without  any  at- 
tempt being  made  on  the  part  of  the*  govern- 
ment to  suppress  it,  that  the  moment  it  is  {nb- 
lished  here,  a  man  diould  be  liable  Io  incur  all 
the  pains  and  penalties  of  the  law. 

As  to.  blasphemy,  I  never  was  guilty,  of  it—, 
if  it  could  be  proved,  that  I  ever  spoke  q;aiast 
the  being  or  divinity  of  God,  then,  iiftdeed,  I 
might  be  deemed  a  fit  object  for  pooiahmeal. 
I  certainly  am  a  friend  to  free  and  &ir  discos- 
sior  on  religious  topics,  but  not  moie  so  than 
many  eminent  divines  have  been.  In  proof  of 
this,  I  request  permission  to  read  a  passage 
from,  the  works'  of  the  celebrated  Doctor  Mid- 
dleton,  vol.  ii.  p.  312  and  313,  8ro.,edttioa. 
The  Doctor,  it  appears,  had  found. fink  with 
one]  of  his  contemporaries  for,wl^;he  con- 
ceived to  be  a  too  free  inquiry  into  ceitain  ar*> 
ticles  of  faith,  for  which  he  seemed  to  think, 
the  author  .deserved  punidiment;  Imt  this 
hasty  sentence  he  afterwards  ingenuonsly  re- 
tracted, in  the  following  words — ^  lis  then 
my  firm  principle  and. persuasion. (sMs  this 
excellent  author),  that  a  free  inquiix  into  aU 
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Mints  of  religion  is  always  usefal  and  bene- 
flcial;  tfndy  for  'diat  reason  never  to  be  punished 
or  prohibite'3.  It  opens  the  minds,  and  reforms 
the  manners  of  the  people;  makes  them  reason* 
able,  sociable,  governable;  easv  to  such  as  differ 
from  them,  and  as  little  scandalised  at  the  dif- 
ferent opinions,  as  the  different  complexion  of 
their  neighbour ;  whereas  the  restraint  of  Ais 
liberty,  and  the  imposition  of  systems  and 
articles,  that  must  not  be  called  m  question, 
nourishes  a  churlish  spirit  of  bigotry,  uncha- 
ritableness,  enthusiasm,  which  no  civil  power 
can  moderate ;  a  spirit  that  has  so  ofit  involved 
mankind  in  wars  and  bloodshed,  and  by  turns 
endangei^  the  ruin  of  eveiy  Christian  country 
in  the  worid.  If,  therefore,  in  my  argument 
against ''  Chrfstiamty  as  old,^'  &c.  I  am  under- 
stood to  recommend  or  suggest,  in  any  manner, 
the  reasonableness  of  punishing  the  author,  I 
disclaim  and  avow  it,  as  contrary  to  my  in- 
tention and  my  principles.  All  such  punish- 
ment if  against  the  interest  of  society,'  the 
interest  of  truth,  the  interest  of  religion  itself; 
which,  as  it  could  not  have  been  propagated 
at  first  but  by  a  liberty  of  thinking,  wnting, 
preaching;  so  cannot  be  preserved  in  its 
purity,  but  by  the  very  same  means/'  Hereby 
this  noble  dmnee  of  religious  liberty,  in  its 
Ml  extent,  makes  ampl^  mends  for  the  above- 
mentioned  mistake,  which  the  Doctor  had  com- 
mitted. I'  shall  now,  gentlemen,  -4eave  my 
csftse  in  your  hands. 

l%t  Defemdud  was.  then  handing  up  twelve 
copies  of  fii»  publication  to  the  jniy-box,  bot 
was  prevented  by  the  Court;  asid,  on  the 
olggectioa  of  Mr.  Garrow,  lord  EUenborouffh 
gave  directions  that  they  should  be  taken  by 
one  of  the  officers. 

Mr.  Attorn^  General.-^My  lord,  I  rise  only 
to  assert  my  right  to  reply ;  for  I  shall  not  eive 
any  importance  to  that  ^ichhas  fallen  m>m 
the  demndant,  by  making  any  observations 
oo  it. 

svuuivo  yp« 

Lord  JESQMoroi^/ft.-Mjentlemen  of  the  jury, 
considering  whom  I  am  addressing— twelve 
Christian  men,  who  have  lately  sworn  on  the 
holy  evangelists— it  is  scarcely  necessary- to 
make  any  observation  on  this  case.  To  ask 
you,  whether  that,  under  the  sanction  of  which 
the  oaths  you  have  taken  were  administered, 
bas  any  validly,  would  be  as  improper  as  it  is 
uncalled  for.  Can  any  potion  be  weak  enough, 
Ibr  a  moinent,  to '  beneve,  that  this  man  has 
proved  to  your  satisfaction  and  to  mine,  as  he 
has  done  me  the  honour  to  assert,  that  this 
work  is  not  only  harmless  but  praiseworthy? 
While  he  was  reading  his  Address  I  felt  more 
pain  in'^e  execution  of  my  'duty,  than  it  is 
possible  fiyr  m^  to  express.  That  paper,  ftota 
the  beginhing  to  the  end,  was^  the  most  oppro- 
brious invective  against  what  we  have  been 
always  accustomed*  to  regard  as  holy  and 
sa'cved"  Uie  religion  of  our  country.- 

jSeveral  cases  have  been  ated  to  mark  the 


magnitude  of  the  offence.  Lords  Hale  and 
Raymond  have  been  quoted ;  and  at  a  more 
recent  period,  lord  Kenyon,  as  expressly  stat* 
ing  diat  the  Christian  religion  was  the  law  of 
the  land,  and  must  be  protected  as  the  law'. 
Beside  the  doctrine  thus  udd  down,  there  are 
several  statutes  on  the  subject,  paztieularly 
one  made  in  the  reign  of  king  William,  by 
which  the  denying  of  the  Christian  religion  is 
punishable  by  severe  penalties ;  and  it  is  the 
humanity  of  those  who  prosiecute,  which  has 
induced  them  not  to  indict  under  that  act,  the 
pains  and  penalties  attached  to  which  are 
much  greater  than  those  of  the  common  law.  . 

I  need  not  ask  you,  gentlemen,  to  develops 
the  defendant's  meaning  and  intention :  on 
that  subject  he  has  informed  you  himself,  in 
coarser  terms  than  even  those  made  use  of  by 
the  author ;  if,  indeed,  any  thing  more  coarse, 
could  fall  from  the  pen  of  any  man.  The' 
whole  object  of  the  work  is  clearly  summed; 
np  in  the  concluding  s^tence,  which  has  been 
read  by  the  attorney-general,  and  which  cannot 
leave  a  doubt  on  your  minds  as  to  the  pernici- 
ous tendency  of  the  pubiication. 

The  defendant  has  told  us,  thai  the  work' 
was  current  in  America,  and  had .  not  beeor 
visited  by  any  prosecution  in  that  country. 
It  is  for  them  to  administer  the  affhirs  of 
religion  as  a  free  state  has  a  right  to  do ;  but 
their  conduct  is  not  to  influence  us.  And,  in 
a  free  country,  where  rehffion  is  fenced  round' 
by  ^e  laws,  and  where  that  religion  depends 
on  the  doctrines  which  are  derived  from  the 
sacred  writings,  to  deny  the  truth  of  the  book 
which  is  the  foundation  of  our  faith  .has  never; 
been  permitted.  I  am  sure  no  impunity  will  be' 
given  to  such  an  offence  by  the  verdict  yon 
will  return  this  day. 

Gentlemen,  I  leave  it  to  you  as  twelve 
christian  men,  to  decide  whether  this  is  not  a 
most  blasphemous  and  impious  libel. 

Mr.  Ji/omey  G€neraf.^I  pray,  my  losd,  the: 
defendant  may  not  be  su&red  to  ieStVe  die 
court. 

Lord  £2fefi6ort»t^A.— Letthe  tipstaff , see  thai 
the  defendant  does  not  quit  the  court.  J^ 

The  jury  returned  a  verdict  of  OuiMTy ) 

Mr.  Attorney  GeiMwrf.— I  pray  that  the  de- 
fendant may  l>e  committed. ... 

Lord  Eliettborough.-^i  him  be  eommitted 
to  Newgate. 


On  Thursday  the  30th  of  April,  161«,  the 
defendant  was  brought  up  for  judgment,  when 
the  information  and  report  of  the  trial  being 
read,  the  a£^darits  of  five  persons  were  also 
read;  which  stated,  that  the  said  several  de* 
ponents  had  known  Daniel  Isaac  Eaton,  the 
defendant,  for  different  spaces  6f  ^  time,  some 
of  them  for  many  years  ;  and  fhey  have  and 
each  of  them  has  h^  many  opportunities  of 
observing  the  conduct  of  the  said  p.  I.  Eaton; 
and  notwithstanding  he  the  said  DaniM  Isstee* 
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£aton  1^  sold  pamphlets  of  a  political  na- 
ture formerly^  yet  that  they  the  said  d^nents 
have  not,  nor  has  either  of  them,  known 
bim  to  conduct  himself  in  any  other  than  in 
ihe  roost  peaceable  manner;  and  ^ways  ob- 
served him^  in  conversation  with  these  depo- 
nents as  well  as  man^  others,  to  avoid  violent 
discussions  of  any  kind,  as  well  in  matters  of 
politics  as  in  religion,  so  that  he  the  said 
iDaniel  Isaac  £aton  appeared  to  each  of  the 
said  deponents  not  to  endeavour,  at  the  re- 
spective times  when  either  of  them  have  so  as 
aforesaid  been  in  conversation,  to  persuade 
these  deponenu  or  either  of  them  or  any  other 
person  or  persons  to  adopt  his  own  particular 
opinions  whatever  they  might  be;  and  that 
the  said  Daniel  Isaac  Eaton  hath  always  in 
the  estimation  of  all  these  deponents  borne 
the  character  of  a  charitable,  honest,  fiuthfu!, 
%nd  peaceable  man,  in  his  personal  deportment 
^  ^nd  ooinv,ersation  with  these  deponents  and 
^11  oihers,  to  ith^  best  of  these  deponenU' per- 
sonal obserrationf  knowledge,  and  belief^  as 
well  as  by  common  repute. 

The  defendant  next  pot  ip  fhe  following 
affidav]t:-r 

.  "  Daniel  Isaac  Eaton,  late  of  Ave  Maria- 
lane,  in  the  city  of  London,  bookseller,  but 
BOW  a  prisoner  m  his  m^est/s  gaol  of  Newr 
{fate,  oiaketh  oath  and  saith,  that  vrhereas  he 
is  found  guilty  of  publishing  a  libel  which  ia 
Qonstruetion  of  law  is  against  the  peace  of  our 
sovereign  lord  the  king,  his  crown  and  dignity, 
yet  in  troth  and  in  fact  he  the  said  Daniel 
Isaac  Eaton  published  the  same  libel  in  error, 
and  mistake  of  the  law ;  and  had  in  &ct  no 
«vil  intention  thecein,  and  hath  always  been 
ip  fact  a  peiceable  subjeot  of  our  said  lord  the 
king,  except  only  in  construction  of  law,  as 
i:e8nects  the  matter  or  matters  for  which  he 
l^th  been  prosecuted;  and  th^t  having  been 
perwnally  known  to  his  present  majesty,  and 
his  brother  the  late  Edward  duke  ^f  Yoik, 
Jnd  having  received  many  kind  Ikvours  liaom 
Ms  sud  majestjr,  he  hath  never  harboured  aa 
ill  thought  against  him«  but  on  the  contrary 
4i^efeof  owes  to  him,  and  wiH  ever  bear  to  him, 
4he  most  grateful  affection  and  iiegard  as  a  sub^ 
ject  of  his  realm ;  and  more  especially  seeing 
that  It  was  by  his  maiesty's  special  grace  end 
^vour,  granted  upon  his  personal  a{^Ucation, 
4hat  he  the  said  Daniel  Isaac  Eaton  hath  been 
pardoned  and  relieved  from  an  outlawry  ivhich 
«ftd  been  adjudged  sminst  him ;  that  although 
the  said  l^bel  of  which  lie  is  conTicted  is 
ebarged  jmd  .found  l>^iasrJto  bje  of  an  evil 
tendeqey^  and  to  the  dmleasure  pi  Almighty 
^Spdj  yet  ,the  said  Daniel  Isaac  Eaton  erro- 
^lAQusly^^Wceiyed  ^o  i|ie  contrary;  i»id  that 
^(ecau^e  in  ma^iiy  passages  Aereof  the  divine 
authority  .of  his  .creator  |s  vtfh^d  with  all 
possible  cevereace  and  xssp^ct;  and  good 
morals  are  recommended  as  the  law  of  God 
levealed  in  tl^a  /natural  axempUficat^n  ,pf  ^ 
4^^a  power. 

^  And<he  th«  said  Daniel  Isaac  Eaton  saith^ 
Aitt  }ltl|o«^  m  |he  said  Ubel  th9  pathentici^ 


of  th»  goepel  history  is-cpiestioaed  and  denied, 
yet  the  moral  doctrine  <»  the  gMp^  is  parti- 
cularlv  described  as  excdlent.  That  he  the 
said  Daniel  Isaac  Eaton  so  publiahed  the  said 
libel  in  the  mistaken  notion  that  it  was  lawful 
to  discuss  the  authenticity  of  any  passa^  in 
the  Holy  Scriptures,  and  to  draw  any  inference 
therefrom  which  appeared  agreeable  to  natuial 
reason,  and  that  he  had  beueved  die  aanie  to 
be  the  practice  of  many  of  the  divines  of  the 
church  of  England  and  others,  as  well  in  their 
preachinff  as  in  their  writings;  and  that  be 
hath  read  in  the  works  of  the  divines  and  of 
the  ancient  fathers  mainr  discussions  oonoeni- 
ing  the  divine  nature  of  Jesus  Christ,  and  the 
authenticity  of  divers  passage  in  the  holy  gos^ 
pels.  That  true  it  b,  the  said  libel  *^ft"— tit 
diTers  passages  particulariy  set  fbrdi  in  the  iiH 
fbrmation  whereon  he  stands  convicted,  ia 
which  the  said  holy  gospels  are  spoken  cif  Jn 
terms  of  Tery  gross  disrespect,  which  he  ze- 
erets  mudi  to  l^ve  been  used  by  the  avthor; 
but  that  not  being  himself  the  author  of  the 
said  libel,  he  did  not  think  himself  atUbecty 
to  alter  the  language  ^ereo^  hut  was  bonadto 
suffer  the  author  to  speak  in  and  to  be  jj^dgad 
by  his  own  words;  that  he  the  said  l)aniel 
Isaac  Eaton  was  the  more  induced  to  fons 
s«iich  ^rmneous  opinic^is  as  aforesaid,  iDasmodb 
as  Uiv^  said  libel  J^ath  to  hi3  certain  knowledge 
been  published  without  any  IfipH  crnsnze  ia 
the  United  States  of  AiPericj^  in  which  coai^ 
try  the  law  concerning  libel  is  ^e  eame  witk 
the  law  of  Bngland,  as  he  hath  been  informed 
and  believes ;  and  Aat  the  Christian  vdigioe 
is  there  as  in  Englaiul  in  fill  force. 

**  And  he  die  said  Daniel  Isaac  Eaton  te* 
ther  saith,  diat  he  hath  been  ednentnd  in  the 
Protestant  relinon,  according  to  the  rites  ef 
the  church  of  England,  j^  h<^  nearer  po- 
fessed  nor  practised  iiny  ^odier  religions  ntes 
and  cereipooies  vhalsoever,  and  huh  always 
earnestly  jendeavooied  to  live  in  peace  and 
charity  w»di  all  men,  to  foe  jnst  In  all  his  deal- 
ings, and  #e^er  by  his  conversation  nor  e^ 
ample,  to  eocoinage  dlsheoes^  frandulent,  wk- 
ius^  or  cqael  actions;  that  h^  the  99fA  Dnnisi 
Isaac  jBaton  had  no  intention  of  offendlD| 
against  iUie  laws  in  the  publication  of  the  sail 
liqel,  but|)ublisfaed  the  same  in  error  of  the 
law,  and  ignorance  of  any  evil  tendency  ther&> 
in,  and  in  the  belief  that  the  truth  of  the  Chris- 
tian religion  could  not  be  injured  nor  afiected 
by  any  writing  whatsoever,  and  in  the  eapecr 
lation  that  the  jpampjhlet  would  be  answered 
by  other  writings,  and  th^  tnc^di  be  made  the 
more  manifest 

.  ^  And  he  the  said  Daniel  Isaac  £alMi  far- 
ther saith,  that  two  thousand  ei^  bandied 
poiinds  worth  of  boc^  bouf^t  as^  pecked  np 
for  America,  were  on.  a  former  ^MyriBtim^  bom- 
ed  ^  order  of  Mr.  White,  solicitor  to  ths 
Treasury;  and  two  hnndned  and  eigfaty-sis 
pounds  tal^en  to  release  his  fiu^fare  and  ocher 
goods,  by  which,  and  Qu>re  reocou  miafoxtonei, 
he  is  become  redacelj  in  his  pecosiaiy  t  ~ 
9^^m 
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<' And  tke  gaU  Dmel  Imc  £«too  s«it)i>  tbftt 
bavinK  brou^t  from  America  a  recipe  for  the 
maDulacture  of  a  certain  soap,  whidiis  a  specific 
and  ciure  for  ac«rbtttio  eruptions*  which  he 
bath  lately  lold  with  public  approbation  and 
increase  pf  sale,  for  his  support  and  mainte- 
nance, he  had  designed  in  future  to  desist 
wholly  from  the  publication  and  sale  of  politi- 
cal pamphlets*  And  farther,  this  deponent 
saith^  that  he  is  of  the  age  of  sixt;^,  very  infirm 
in  body,  as  well  as  from  an  affliction  of  the 
stone,  as  also  from  an  obstinate  and  inveterate 
coughs  which  deprives  him  of  nightly  rest,  and 
appears  to  have  j^xed  upon  his  lungs,  and 
vrhidh  makes  him  greatly  apprehensive  that  his 
life  will  be  endangered  by  dose. confinement. 
And  he  humbly  pra;^s  the  mercy  of  the  Court 
in  coflopassion  to  ms  iafirmities,  and  to  the 
weakness  of  human  nature,  and  the  itrua^  pf 
ifauman  judgnent^ 

Mr.  JPnn^  SmUh  ihea  addressed  the  Court 
on  behalf  of  the  defendant  in  mitigati^  i^ 
puqishment.  With  respect  to  the  passages  in 
the  libel  which  had  been  read,  he  couM  only 
entertain  for  them-  the  same  sentiments  of  aln 
hoirence  whidi  every  true  Christian  express- 
«d  ;  but  with  regard  to  the  defendant  he  wan 
plaiced  in  a  situation  which  gave  him  a  right  to 
demand  professional  assistance  Iprom  the  gen- 
demen  ot  the  bar :  and  having  undertaken  bis 
xiefence,  as  far  as  was  consistent  with  the  cha- 
racter of  a  Christian  apd  an  advocate,  he 
should  endeavour  to  defend  him  to  the  best  of 
•bis  ability ;  for  the  privilege  of  the  bi|r  was  the 
right  of  the  subject,  and  whei)  the  bar  failed 
in  its  free  spirit,  and  its  duw  to  a  dien^  the 
liberty  of  the  suljiect  would  soon  fell.  His 
task,  notwithstanding  thia  sense  of  his  duty,  waa 
a  very  arduous  one — it  was  not  his  intention^ 
ibowevei;,  to  impeach  either  the  law  or  the  verdict. 

As  to  the  law,  it  was  dearly  laid  down  and 
established;  nor  ^uld  he  hope  their  lordships 
would  be  induced  to  overturn  the  cases  upon 
which  it  was  founded^  He,  therefore,  did  not 
deny  the  existence  or  the  propriety  of  the  law 
upon  which  the  information  was  nled :  but  all 
buman  laws  were  founded  upon  circunxstanoesy. 
;and  changed  with  the  efQux  of  time,  and  the 
.character  and  manners  of  a  people.  If  they 
Wjere  not  wholly  abrogated,  they  either  ceased 
to  be  enforced  at  all,  or  were  enforced  with 
iess  severity.  In  times  of  popery,  the  Court 
proceeded  against  all  persons  who  disputed 
any  of  the  doctrines  of  the  church  with  the  uw 
moat  rigour,  even  unto  death*- they  proceeded 
in  this  view  with  mistakan  ideas  of  chari^^ 
and  punished  man  not  so  much  for  the  correo? 
tion  of  his  morals  aa  the  salvation  of  his  sonl-^ 
ihev  proceeded  against  heretics  with  the  fiaa 
and  stake  hen^  to  save  them  ficom  eternal  fire 
hereafter !  In  later  times  the  vrU  ^  h^ka 
jcombwrendo  had  been  aboliahedL  aadpr^naples 
of  toleraetipn  ni»oessaiily  prevailed.  tbeCourt 
vras  the  gnaidian^  the  morals  of  the  people, 
and  not  th^  kacpitr  of  ^^keir  sov^U-^it  inflicted 
punisbneat  upoj^  th«  qoh^nissioQ  .of.  frw^i  ifk* 


Justices  and  other  teo^Kyral crimes;  in  tkia  ^a* 
racier  it  proceeded  in  cases  of  libel,  and  tb«r 
inquiry  now  was,  how  far  the  public  mora||k 
might  be  injured,  and  the  public  peac^  be  in . 
vaded  by  the  dissemination  of  the  principlea 
cpntained  in  this  book. 

The  learned  counsel  then  proceeded  tQ4how^ 
that  during  the  last  century  great  latitude  hM^ 
been  allowed  to  the  discussion  of  religious  dpo^ 
trines,  even  in  dffiance  of  the  statutes  thegv^ 
selves.  Some  sects  of  Christians  denied  the^ 
divine  nature  of  Christ,  and  others  would  pot^ 
nrofess  their  belief  in  the  personalis  of  the 
Holy  Ghost— all  of  which  was  against  the  Tp* 
leration  act.  In  earlier  times  Jews  and  infidd» 
were  considered  with  such  hatred  and  animo^ 
sity^  that  the  king  could  make  1^0  league  vritb. 
an  mfidel  prince.  In  the  present  days,  comr*. 
merce  had  extended  pur  connectiooa  with  all, 
parts  of  the  world,  and  forty  millions  of  sub* 
jects  in  the  East,  who  deni^  the  Christian  xft«. 
ligion,  and  bdieved  in  an  incarnation  ,800- 
years  older  than  Mo^eSji  were  the  subjects  oC 
the  king  of  England.  The  pamphlet  bew«. 
the  Court  was  occupied  in  considerix^  the  vi^ 
riousprophecies  of  Christ  to  be  found  in  th% 
Old  Testament,  and  a  similar  investigation  had 
employed  the  pens  of  many  learned  and  pioua 
divmest  Professor  Hey,  in  his  theological  leo^ 
tures,  speaking  of  such  of  the  pr^phecifw  ^ 
are  referred  to  in  the  New  Tea^ment,  wtildik 
are  in  fact  all  those  discussed  by  Painj^sa^  oC 
the  phrase—?  that  it  might  be  fulfilled  mi<^ 
was  written" — tl^a  this  may  in  many  casea  ha. 
considered  as  equivalent  to  the  French  phfaaa 
'^  «  propoi,^  an4  to  be  employed  merely  ^  ai|. 
introduction  to  a  quotation,  }u9t  as  diviaeA 
quote  the  scriptures  or  any  o^r  bo^^  lor 
ornament  or  illustration. 

The  pamphlet  dosed  with  Paine's  opi^iojPk 
of  a  future  state,  in  which  he  professes  a  belief 
of  an  existence  after  death,  and,  to  a  certaJA 
extent,  of  a  state  of  rewards  and  punishments  j^ 
and  religion  was  nothing  more  than  the  pursqii. 
of  mord  conduct  founded  on  the  belief  of  % 
fiiture  state. 

The  learned  eounsd  atronjBply  contended  Iba 
the  right  of  free  discussion  in  matten  c^  lelin 
gion,  and  said,  that  notwithstanding  all  thaiiK 
quiric)  of  this  nature  which  had  been  permit* 
ted,  the  Christian  religion  had  only  flourisbeA 
the  more  in  proportion  aa  it  had  beixK  attacked, 
verifying  the  words  of  our  Saviour,  who  sayif, 
**  on  this  rock  have  I  built  my  church*  and  ^k% 
gates  of  hdl  shall  not  prevail  uninst  it*'' 

The  question  then,  tor  the  Court  wa^  ham 
far  they  would  enforce  the  law  against  the  da*, 
feadanty  in  charity  to  his  evora :  and  since  tha. 
Christian  religion  was  the  lavF  of  the  lao4r 
would  not  the  Court,  by  showing  xa&Ky  to  ti;^. 
deS^nd^t,  act  in  furtherance  of  its  most  noble 
doctrine,  which  was  d^ty.  It  was  indeed, 
impossible  for  the  Court  to  M  Christianity* 
without  treating  the  errors  of  opinion  withi 
np^rcy  and  with  humility.  It  was  miita  iiar* 
poasible  tq  maintain  the  fear  of  God  by  force ;. 
and  religion  ceased  to  be  tha  fe V  of  Qo4  f^ifk. 
.it  Wame  the  fear  of  man. 
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"viae  ferelatioiiy  Irom  lord  Heibert  of  Chertmry 
to  Mr.  Gft!boQ-^tbe  eDdeannin  of  Home — 
were  to  iniiinutte  Deiim  Irf  all  the  arti  of 
fiuloiopliyy  ifaetdric,  and  &c1amation;  and 
the  question,  whether  lets  danger  was  to  be  ap- 
'prdiended  from  loch  writers  than  from  Paine 
was  easily  decided.  It  was  a  onestion  be- 
tween the  fnlgari^  and  abase  or  the  latter, 
and  the  artliil  sophistry  of  Gibbon,  the  specious 
{lulbsophy  of  unme,  and  the  witty  sarcasms 
of  Voltaire. 
The  unfortunate  writer  before  the  Court  had 

giblished  two  former  parts  of  this  work,  which 
e  learned  counsel  had  read  only  in  the  ad- 
mirable Apology  for  the  Bible  by  bishop  Wat> 
'  aoo^  md  which  had  doubtless  tended  more  to 
cure  infidelity  tiian  any  1^^  prosecution  on 
veoord^  In  the  spirit  of  free  inquiry  thus  was 
good  deduced  out  of  evil ;  and  in  this  spirit, 
cad  with  thb  belief  of  its  utility,  had  the  di- 
▼ines  of  later  times  promoted  the  free  discus- 
aiOB  of  revelation,  instead  of  (like  the  Romish 
dnnch)  calling  upon  the  secular  arm  to  pro- 
tect revelation,  and  had  thus  endeavoured  to 
eonyimie  by  axgUD&ent  rather  than  by  force. 
-  The  informations  of  the  attorney-general 
Meued  to  be  so  denominated  in  derision  of  all 
knowledge^  and  were  a  complete  bar  to  all  free 
imiaify.  An  answer  to  this  bocric  were  rather 
to  havebeien  wished,  than  that  it  should  call 
down  the  vengeance  of  the  law.  By  such  a 
means  Christianity  would  have  been  vrell 
eerved;  and  it  vrould  show  to  the  world  as  if 
no  answer  could  be  given  to  thisbook^  diatthe 
attorney-general  was  obliged  to  appeal  to  the 
strong  aim  of  thelaw. 

Many  of  Mr.  Paine*s  arguments  as  to  the 
prophecies  might  be  admitted ;  but  it  did  not 
ffoQow  because  some  quotations  from  the  Old 
Testament  were  not  prophecies  of  the  New, 
ikat  all  die  prophecies  in  the  Bible  were  false : . 
tiiere  still  remained  the  testimony  of  miracles, 
:and  the  internal  evidence  of  the  truth  of  Chris- 
tianity. 

As  to  the  infidelity  of  Gibbon,  which  was 
undoubted,  the  Rev.  Mr.  Lesley  blamed  him 
only  for  his  disingenuousoess ;  and  said,  that 
if  he  disbelieved  the  gospel,  he  had  a  right  to 
torn  it  into  contempt ;  but  he  had  no  right  to 
assume  the  pxb  of  a  Christian.  Dr.  Hey  also, 
speaking  of  Woobton,  who  had  been  prose- 
cuted in  Lord  Rapiond's  time,  said  that  he 
was  a  man  of  leaning  and  probity,  and  that 
it  would  have  reflected  more  honour  upon  our 
religion  and  upon  our  civil  government  to  have 
committed  him  to  the  care  of  his  relations  and 
friends,  tlum  to  let  him  support  himself  in 
prison  by  the  sale  of  his  writings,  and  end  his 
days  in  confinement. 

The  learned  counsel  concluded  his  quota- 
tions vrith  the  opinions  of  the  late  bishop  of 
Carlisle  (lord  EUeuborongh's  father),  a  writer 
in  whose  praise  he  would  not  venture  to  speak, 
lest  he  should' be  suspected  of  flattery  or  arti- 
iioe.  This  learned  and  pious  divine  contended 
Mrongfy  fortbe  necessity  of  tolerating  infide-- 


tity.  and  put  the  heretical  turn  in  general 
which  then  prevailed,  upon  the  same  footii^ 
with  particular  heresies. 

If  the  counsel  addressed  their  lordships 
merely  as  lawyers,  he  should  be  throwing  these 
arguments  as  chaff  before  the  wind;  W  he 
appealed  to  their  feelings  as  men,  and  as  phi- 
losophers acquainted  with  the  human  mind, 
and  with  the  influence  of  religion.  He  bad 
not  been  present  at  the  trial,  but  he  had  ud- 
dersU>od  uat  the  attomey-^neral  had  datmed 
some  merit  for  leniency,  in  not  proseeatiBf 
the  defendant  upon  the  statute  of  tne  Mi  sod 
lOdi  of  ^niam  3,  c.  23.  If  he  had  done  », 
their  lordships  would  have  had  no  dtscredoa 
in  apportiomng  the  punishment ;  hot  here,  oa 
the  common  law  prosecution,  they  were  opea 
to  every  argument  of  humanity,  naeling,  and 


The  information  chai^  that  dur  libel  was 
published  against  the  king's  crown  and  dig- 
nity; but  that  infidelity  did  not  mififtate  with 
the  crown  and  dignity  of  the  sovciogn,  was 
proved  by  the  many  millions  in  the  east,  who 
worshipped  God  out  of  the  pale  of  Christiamty, 
but  who  nevertheless  added  so  materially  to 
the  crown  and  dignity  of  the  king  of  Bngland. 
If  Deists  were  tolerated  and  formed'  into  a 
sec^  would  any  injury  be  sustained  byfluBS 
morals  over  which  the  Court  was  gnardisB; 
and  to  preserve  which  it  was  aiined  with  its 
powers  of  punishing  ?  Many  who  had  writta 
with  as  much  audacity,  but  more  artifice  thaa 
the  defendant,  had  eone  unpunished.  If  Paine 
had  said  that  he  mo  believed  in  Chnstianir^ 
was  an  infidel  to  nature,  Hume  had  asseitea* 
that  he  who  believed  in  miracles  hdieved 
against  all  common  sense,  and  (to  use  s  legal 
phrase)  **  after  possibility  of  belief  exdnoL' 

The  learned  counsel  then  adverted  to  the 
infidel  tendency  of  Lucretius,  a  WMk  which 
had  corrupted  Bolingbroke  and  Pope,  and  had 
given  rise  to  that  deistical  poem,  the  Esny  oa 
Man ;  and  yet  it  was  but  the  other  day  that 
he  saw  a  new  translation  of  the  whole  Poem  cf 
Lucretius,  the  most  argumentatiye  ana  indec- 
tive  work  against  the  immortality  of  tiie  aoal, 
and  the  providence  of  the  AlmightY,  that  had 
ever  appeared,  and  one  which  bad  afibrded  a 
foundation  for  all  the  sophistry  oC  the  aldest 
Deists  of  modem  times;  yet  this'  was  ad- 
vertized under  the  sanction  of  the  altoreef- 
general's  name  as  a  subscriber. 

The  days  of  burning  were  now  over,  and 
Christianity  was  in  so  flourishing  a  cooditioo, 
diat  a  whole  host  of  extra  divines  had  dis- 
persed themselves  on  missions  of  thai  gospel 
all  over  the  worid.  Here  the  learned  oooieel 
argued  in  fiBivouT  of  the  free  and  fiiU  tolaalion 
of  all  religious  opinions,  as  well  upon  the 
ground  of  natural  right  as  of  expediency  and 
die  impossibilitv  of  enforcing  religions  opi- 
nions by  judicial  prosecutions. 

Every  man,  said 'the  learned  counsel,  diizda 
he  has  a  right  by  nature,  granted  at  his  birth. 
to  worship  God  vritii  his  mole  heart,  smd  after 
his  own  mshion ;  and  if  he  'does  not . worship 
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him  after  hit  own  fret  wiU,  belteve  me,  mv 
lords,  he  will  not  worship  him  at  all.  Wiu 
the  righu  of  conscieiioe  man  ought  not  to  in- 
leifere,  for  he  can  neither  interfere  with  justice 
Dor  with  success.  The  awe  of  temporal  powicr 
can  never  come  in  aid  of  divine  authoaty. 
The  fear  of  God  is  never  the  fear  of  roan. 
Vhe  love  of  God  is  like  the  love  of  all  human 
beings,  free,  or  it  ceases  to  be  lore ;  and  when 
he  secular  arm  seizes  on  the  thunder  of  Hea> 
f^VL  to  enforce  creeds  and  opinions,  it  finds  it- 
self only  powerful  to  produce  distress  and 
niseiy-^poweHul  enough  at  all  times  tod»* 
itroy  whom  God  has  created,  but  absolute^ 
mpotent  and  unavailing  to  convince  whom 
Gfod  has  not  vouchsafed  to  instinct  by  Ae  g[ift 
)f  his  divine  grace,  which  abne  (^  inspire 
%ith  iaitb,  and  produce  righteoosness  unto 
salvation. 

The  learned  counsel  concluded  by  recom- 
nendiog  the  defendant  to  the  Christian  charity 
>f  the  Court,  and  implored  their  lordships  in 
urtherance  of  the  true  spirit  of  Christianity — 
n  pity  to  the  errors  and  the  iraihies  of  hu- 
nan  nature  —  in  condescension  to  the  claim 
>£  free  conscienco— if  they  found  themselves 
K>und  to  draw  the  sword  of  the  law,  and  with 
t  Ton  the  call  of  his  nujesty's  attomey-gene- 
al)  to  strike  the  unhuppy  defendant,  that  at 
east  they  would  smite  nun  gently. 

Mr.  Attorney  Oenerd  eipressed  his  satisiao- 
ion  (having  strongly  in  his  recollection  the 
nantier  in  vnuch  the  defendant  conducted  his 
l«feQce«t  the  trials  that  no  gentleman  a^  the 
lar  had  be<m  found,  who  had  mought  it  neces- 
anr  upop  thb  occasion  to  profess  himself  not 
i  Christian:  for  certainly  if  the  defendant 
tould  have  found  one  who  vras  not,  he  would 
lave  given  him  the  preference. 

The  learned  gentleman  had  entered  into  a 
rag  dSseussion  upon  the  origin  of  the  doctrines 
nd  opinions  of  learned  writers,  which  he 
hould  not  take  the  trouble  of  answering ;  and 
ad  cbiarged  him  with  adopting  the  more  rigor- 
as  course  against  the  defendant;  Had  the 
>anied  gentleman  taken  the  trouble  to  make 
imself  acquainted  vrith  what  passed  upon  the 
rial,  he  would  have  found  he  (the  attomey-ge- 
eral)  had  not  been  so  unmerciful,  and  that 
e  h«l  been  indicted  at  common  law. 

The  learned  gentleman  had  asserted,  with 
lore  smartness  than  foundation  in  fact, 
lat  the  attorney-general,  by  his  informations, 
dttt  up  the  gates  of  knowledge.  If  he 
rere  to  indict  a  man  for  murder,  he  should 
BTtainly  shut  out  from  the  inquiiy,  whether 
inrder  were  or  were  not  a  crime,  but.  not 
rhether  the  accused  were  Kuilty  or  not  As  to 
lie  gentleman's  opiniop  of.  the  most  judicious 
imnoer  of  treating  infidel  writers^  with  which 
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he  had  fiivourcd  the  Court,  he  might,  with  all 
his  knowledge,  have  found  that  there  vras  hot 
a  syllable  in  the  pamphlet  which  had  not  been 
drawn  from  the  very  dregs  of  infidelity,  and 
which  had  not  been  answered  over  and  over' 
again. 

The  arguments  of  other  infidels  were  nothing 
to  this  question :  where  one  man  might  be  in-* 
iured  by  the  works,  alluded  to,  500  would  be 
by  this  pamphlet.  Home  was  read  only  ht 
men  of  hterary  habits ;  and  his  doctrines  would, 
with  men  of  sound  understanding,  and  reason- 
ing minds,  coovepr  their  antidote  with  them. 
The  great  fault  of  these  vmters  was,  to  carry 
their  idea  of  God  to  the  perfection  of  human 
intellect,  and  then  to  disbelieve  tdl  revelalioii 
from  heaven,  whidi  was  not  perfectly  intelli* 
giUe  tothat  portion  of  intdlect  whieh thef 
poesessed.  It  was  the  vanity  of  man  againit 
the  omnipotence  and  omniacience  of  God.. 

It  rested  with  the  Court  to  d^^rmine  the 
punishment  for  this  ofiiqnee ;  as  it  regarded  the 
peace  of  the  eountry ;  and  if  .there  vreie  no 
authorities  on  the  subject^  reason  and  prin* 
dple  must  decide,  that  this  wan  am  oaenoe 
against  that  peace  viudi  it  had  a  dixeet  ten* 
dency  to  disturb. 

T)i%  defendant  had  imported  feom  Amarien. 
andpoblished  here,  a  pamphlet  whieh  called 
the  Christian  religion  a  fable,  its  aiathor  an  im- 
poetor,  and  its  teacheis  desiigBing  and  inter- 
ested villains^  snpporting  themaelves  uponn 
mere  system  of  fraud. 

The  Court  had  heard  the  libel;  theywooM 
form  their  own  judgment,  and  act  upon  it. 
With  KSpecl  to  his  being  the  favourer  of  those 
doctrines,  by  havins  svuiscribed  to  a  certain 
work,  he  would  not  lat  it  ^  forth  to  the  worlds 
that  while  he^was  praying  judgment  aninst  the 
defendant,  he  was  sanctioning  his  doctrines. 
Thefiustwas,  he  had  seen  a  list  of  subscribers 
to  Dr.  Busby's  woric,  containing  the  names  of 
some  of  the  most  learned  and  enlightened  men 
of  the  country,  and  as  an  enoouiager  and  patron 
of  literature,  had  put  his  name  dovm— 

Lord  EBenbarough  here  interrupted  the  at* 
tomcrjr-general,  observing,  that  he  need  not 
give  himself  the  trouble  of  explaining ;  for  aa 
well  might  it  be  said,  that  eveiv  gentleman 
who  subscribed  to  a  new  edition  of  the  da^icSy 
was  the  fevourer  of  these  doctrines. 

After  some  fbrther  observations,  the  Court 
ordered  the  defendant  to  be  recommitted  to 
Newgate,  and  brought  up  again  for  final  iudg- 
ment  on  Friday,  Mav  15, 1812;  on  which  day 
the  X>)urt,sentencea  him  to  be  imprisonea 
EioHTEEN  Months  in  his  Majesty*^  gaol  of 
Nevrgate,  and  to  stand  in  the  PitixiXT  be* 
tween  the  hours  of  twelve  and  two,  once  with* 
inamonth« 
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690.  Proceedidgs  under  ComtnisBions  of  Oyer  and  Termitier  and 
Gaol  Delivery,  for  the  County  of  York,  held  at  the  Castle  of 
York,  before  Sir  Alexander  ThomaoD^  Knight,  one  of  the 
Barom  of  the  Exchequer ;  and  Sk  Simon  Le  Blanc,  Kfiight, 
one  of  the  Justices  of  the  Court  of  King^s  Bench ;  from  the 
2nd  to  the  12th  of  January:  53  George  IIL  a.  d.  1813. 


[IVTRODVCTIOV.*] 

|irHEobjett  of  this  publication  is,  to  afford 
authentic  information  on  a  subject  whidi 
has  been  greatly,  and  it  is  to  be  feared 
purposelj,  misrepresented;  namely,  Ibe 
teai  state  of  the  manufacturing  districts* of 
the  North  of  England,  in  regard  to  the 
disturbances  -whidi  have  lately  prerailed 
there.  With  the  view  of  correcting  the 
misconceptions  which  hate  existed  on  this 
subject,  it  appeared  that  nothing  could  be 
ffb  unexceptionable  and  so  satisfactory,-  as 
to  authentic  report  of  what  was  prored 
upon  oath  before  the  learned  judges,  who, 
tmdef  the  authority  of  a  Special  Commis- 
ftion,  lately  sat  at  Yott,  for  the  trial  of  the 
crimes  committed  in  tfie  West  Riding  of 
fhat  county ;  and,  in  a  great  measure,  by 
witnesses  who  were  more  or  les^  impli- 
cated in  the  outrages  which  were  perpe^ 
tiated. 
>  At  the  same  time  it  seemed  desimble  to 
reoord  the  valuable  legal  doctrines  pro- 
nounced br  the  learned  judges  who  pre- 
sided at  the  trials,  and  wh^  therefore 
have  been  preserved  entire;  although 
some  of  them  convey  more  instruction 
to  Uie  lawyer  than  to  the  general  reader. 

It  may  not  be  amiss  here  to  obsefve,  that  as 
both  the  judges  rehearsed  the  whole  of  the 
evidence  in  summing  up  the  cases  to  the 
Jury,  it  appeared  to  be  unnecessary  to 
swell  the  volume  by  giving  it  also  in  the 
form  of  question  and  answer. 

Although  it  is  conceived  that  the  vtiy  clear 
statementSy  by  which  the  several  oases 
were  developed  to  the  jury,  will  sulR- 
cieatly  explain  to  the  reader  th^  state  of 
the  iauaediate  neighbourhood  in  whidi 
tha  unhappy  scenes  were  aoted,  yet  it 
may  neither  be  useless  nor  uninterestiDg 
to  give  a  condse  apoount  of  the  eireiiBw 
iltaaoes  and  causes  whicblled  to  a  crisiSiSiioh 
as  has  seldom  been  exhibited,  and  nefqr 
can  be  long  sufiered  to  subsist  in  a  civilized 
country ;  a  crisis  little  short  of  open  re- 
bellion. 

•  From  the  original  report  of  these  proceed- 
ingSy  printed  at  the  time,  under  the  au- 
thority of  government,  but  not  sold. 


In  the  spring  of  the  year  IBll,  disputes 
arose  between  the  masters  aad  joomeymeB 
employed  in  the  trade  of  weaving  stock- 
ings and  lace,  which  is  carried  on  in  the 
solith«^wesleru  part  of  WottiBghsnisliire, 
and  the  a<Qaceat  parts  of  DertiysiBre  and 
Leicestershire;  and  without  entering  into 
tiie  particulars  of  those  dimutes,  whidT 
wodd  be  beside  the  present  design,  aalBce 
it  to  state^  dial  in  the  moafh  of  November 
ttlt,  the  discontents  had  arisen  to  such  a 
height,  thtt  a  mob,  codnsting  of  aeverd 
hundred  persons,  ateembled  at  Sutton  in 
Aihfield  in  open  day,  and  bnAe  tiie  slock* 
ing  and  lace  frames  of  various  obooxions 
manufacturers.  Before  this  mob  was 
separated,  some  of  the  ringleaders  were 
taken  into  custody  by  a  party  of  yooaMmy 
cavaliy,  and  were  afterwards  ooamitlad 
by  the  magistrates  to  Nottinf^iasa  gaoL 
From  this  disaster  the  malcontents  Inmt 
caution ;  and  as  theframas  used  in  this 
manufacture  are  of  a  vary  delicata  taztare^ 
and  rendered  useless  by  a  single  blow  Irom 
a  heavy  instrument,  they  seldom,  &kmb  this 
time,  carried  on  the  woik  of  destrMctisa 
openjy,  or  in  large  bodies,  but  w»ui^  the 
opportunily  o  feffecting  thav  purpose  in- 
dividually, or,  insmall  parties^  unowoover 
of  the  ni^t,  and  in  spots  vrbere  the  aaachi- 
nezy  was  least  protected.  This  pnrpese 
was  aided  by  the  eiroumstanoea  m  vrtuck 
the  manu&otare  is  carried  on  in  tlie  vici- 
nity of  Nottingham.  Tbeframaayvlnckaie 
of  considerable  valtt%  oommonly  bdoag, 
not  to  the  persons  bywhom  they  aia  woiked, 
but  either  to  the  master  mamrfaoJuwas,  oc 
to  individuals  unconneeted  with  tba  tiade, 
who  let  them  totbe  artisans  at  a  vreeUy 
rent;  and  thus  the  ftaasas  a 
in  detaehad  houses  about  the  < 
are  usually  in  t^  custody  of  ] 
have  no  interest  in  1 


In  the  neirfibom^sod  of  NottMsghsBS ^  whiah 
was  the  focus  of  turbulence,  Um  ] — '  — 
tents  oiganiaed  themselves 
bodies,  and  held  noetumal 
which  their  future  plans  wane  \ 
And,  probably  vrith  the  view  of  ;  ^ 
their  adherents  with  confidenoe,  ^ey  gave 
oat,  that  Hiey  wave  uttder  the  oonsMid  of 


sot] 


Jkr  a$  CbtuHgqf  Yart.' 


Quklmiitti  wkom'  they  toigaated  Vy  the 

4clttiouf  Dane  of  Ned  Liidd,  or  genend 

liHdd,  calUng  tkemeeltreB  LuddSy  I^den, 

.  «r  Ludditee.    Thaie  is  no  reatoa  to  be- 

lievethat  thereivie^  wtnithi  any  oneleader. 

lo  CBcb  dietnct  ivWra  the  dimfeetion  pre- 

vwkdy  the  most  aspiring  man  assomed  the 

local  superiority,  and  became  the  general 

lAidd  of.  his.  own  district.    These  petty 

tynntSy  donbtleas  took  their  tone  from 

the  centre  of  the  operations,  bnt  Bot  ^so  &r 

as  has  been  traced)  from  any  individnaL 

Under' this  system   the' Luddites,  ia  the 

winter  msonthsy  destroyed  a  yeiy  consider- 

ahle  number  of  stoduuig  and  lace  frames, 

flmd  infused  anoh  a  terror  into  the  owners 

ol  all,  as  to  drive  them  to  the  precaution 

of  removing  them  from  the  TUlages  and 

lone  houses,  and  placing  them  for  security 

in  warehouses,  where  they  could  be  pro- 

teeted  from  injury.    Hie  eyils,  which  the 

ausguided  journeymen  proposed  to  if 

me^by  their,  measures,  wer^  of  necessity, 

mndi  agmyated  by  throwing  a  greater 

number  or  jiands  out  of  work, 

Although  detection  was  difficult,  from  the 

'  mdde  in  whidi  the  oiiMioes  weie  com- 

odtted,  yet  it  did  in  some  inatances  take 

place ;  and  in  the  calendar  of  prisoners 

lor  trial  at  the  Nottingham  Spring  Assizes, 

there  were  18  committed  for  offences  con* 

nieeted  with  the  eodsling  disturbaaees  in 

^^tioounty. 

Aa  the  intimidation  of  the  master  manuiic* 
tttsen  and  owners  4^  fraipes  was  found  to 
render  them  extremeW  averse  to  prosecu- 
tion, and  it  was  theremre  little  likely  that 
anyprosteution  would  in  their  hands  be 
carried  on  with  effiact,  it  was  deemed,  by 
the  government,  to  be  absolutely  neces- 
aaiy  for  the  public  good,  that  the  course 
of  iustioe  should  be  opened*  by  taking  the 
indictments  out  of  the  bands  of  the 
nominal  (NNwecntors.  And  acooidingly 
the  whole  of  the  causes  were  conducted 
byithe  counsel  for  the  crown.  It  must  be 
admitted  that  great  lenity  was  shojim  in 
thoe  prosecutions^  None  of  theprisooers 
were  capitally  convicted ;  and  in  man^  of 
the  oases,  where  thev  were  found  giulty 
of  felonies  within  the  benefit  of  clergy,  the 
piinishfmeni  awarded  fell  frr  short  of  that 
w;hich'te  ^law  would  have  authorised. 
How  .&r  this  lenity -was  misplaced,  will 
be.  seen  in  the  8e<)uel. 
Whether  the  Luddites  were  encouilftged  by 
<  the  mildness  of  the  punishments' which 
.  their  jcenfedemtes  received  at  Notting* 
.  faam^or  by  doctrinei  which  were  broach^ 
•  About  the:  same  period,  casting  donhtS;  on 
Ihe^  moral  guilt  of  destroying  mathjrterf, 
or  from  any  other  cansea^  cMini^it  is, 
that  immediately  after  the  Nottingham 
Assizes  in  Mardi  l&ld,  a  spirit  of  discon- 
tent, ^hich  hfld  for  some  weeks  been 
brooding  in  other  maniiiaotnring  diitrieu 
of  the  Nor^i  of  Ririandi  wn».ripe»ed  ipio 


A.  Dims.  [{Mf 

MIS  of  opM  obtr«g«;  and  wt  find  that 
the  southhwestem  part  of  Yoriuhira,  and 
the  contiguous  parts  of  Laiicashire,  and 
Cheshire,  in  which  the  principal  manu- 
fru)lorie8  of  woollen  nnd-^otton  are  eetn- 
bUihed,  immediately  cangfat  the  flame  of 
Luddism.  -.Not  only  did  the  disaffected 

•  assume  the.  appellsition  of  the  same  sup- 
pofed  leader,,  fmt  they  followed  Uie  ex- 
ample of  their  Nottinghamshire  brethren^ 
in  holding  nocturnal  meetings,  dividing  . 
themselves  into  societies  which  commu- 
nicated with  each  other  by  delegates,  ex- 
acting a  tribute  from  all  mannfotturers  in 
the  same  trade  within  their  distriet,  re- 
quiring obedience  from  their  adherents  in 
any  scheme  .which  should  be  resolved 

•  iwon  by  their  sel^«onstituted  rulers,  ,and» 
above  all,  ensuring  that  obedience  by  the 
administtetion  of  an  oath,  binding  the 
par^  sworn  to  keep  secret  their  designs^ 

.  and  to  punish  even  with  death  any  one 
who  should  betray  their  counsels.  After 
securing,  as  they  vainly  imagined,  a  con- 
siderable nuiid>er  of  partisans,  by  means 
of  these  illegal  oaths,  they  proceeded  to 
the  execution  of  those  purposes  which 
they  ^d  primarily  in  view,  namety,  the 

•  destruction  of  the  improved  machineiy, 

•  which  is  vitally  necessaiy  to  the  woollen 
and  cotton  manufoctures,  but  wbldi  these 

.deluded  men,  in  th^ir  fblly,  ioianned  to 
be  prejudicial  to  tiieir  interests.  This  iden 
is  proved  to  have  been  carried  from 
Nottinghamshire  into  Yorkshire.  But  in 
the  latter  county,  and  in  Lancashire,  the 
principle  was  acted  upon  tb  a  greater 
degree,  aiid  with  much  greater  borante, 
than  it  had  been  among  the  stocking 
manufacturers.  Twogreater  outrages  never 
were  witnessed  in  a  civilised  country, 
then  the  attack  made  on  the  llth  of  Apnl 
upon  the  mill  of  Mr.  Cartwrigbt  (which  ia 
the  subject  of  one  of  the  succMding'trials^ 
and  the  burning  of  Messrs.  Wroe  and  -Dun- 
cuft's  manu&ctoiy  at  West  Houghton  in 
.  LafuMure,  on  the  24th  of  the  same 
month,  for  which  several  culprits  were 
execiuted  at  Lancaster.  Yet  toe  spirit  of 
outra^^e  did  not  stop  here :  for  th^ 
Luddites  at  length  did  not  scruple  to  avow, 
that  the  breaking  of  the  macninefy  was 
of  no  use,  while  the  masters  of  that  machi- 
nery were  alive;  and  from  thence  they  per- 

•  suaded  themselves  that  they  should  render 
•    a  service  to  the  public  by  the  destruction 

of  those  masteis,  of  whom  several  were 
personelly  attacked*  and  in  one  instance 
(which  will  be  detailed  hereafter)  with 
fatal  smcoess. 

About  the  same  period  the  high  price  of 
pnmsionscansed  9omit  riotsin  the  marietta 
at  Sheffield,  Mandiester,  Maodeefield^ 
and  afew  other  places,  where  the  veodeia 
of  piovisions  were  either  pluadaind  of 
tiiem»  or  compelled  to  seU  their  ailielen 
.for  below  tibe  mvket  poee. 

9Q 
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$te  entioM  of  ito  ^wniiiliiiy  Ih  Lan- 
jnOam  ftnd  ClMsUiB^  Ina,  Mtfly  In  tke 
nimth  of  M«y,  ftlted  te^aeli  of  these 
coMttiw  wiA  ^risoMfB  «bii9«d^%illi  the  I 
nsioQH  offeMOB  befwe  aBaAodlo.    Andf 
«fxm  lepiwMtKtioiiB  tmm  tboMeey  it  was 
detefDODBed  10  send  down,  wMkioI  delay, 
iiiimiissioBS  ialo  «ioli  ofidiose^oowities, 
Ibr  te  tiM  of  MMh  miVMiflii.    Those  J 
^liyiAjkBHom  woreaocofVB|^  imody  and 
were  CMMd  at  LtMaiteron  llie33id, 
aodatChesltrMlhetilhof  Bf^r.  Under 
oaoh  of  those  ooanmiions  tmrnwooft  con- 
victionatook  ^laee  for  emy  gradation  of 
♦offlaipe  I  aadof  tfiecapittl  oemkli»  eight 
«l  f  warastsryiwd  n^«it  ChfetOMr,  Mffeied 
<faa  peDflfti3F4iftbatew. 
Jd  YoAsbife^  4te  «o«tiO  «f  jasdee   was 
alowor;  wdMungh^betiAeef  Loddism 
appeals  40  hare  beoft  dhoefccd  ¥f  ikt  eie- 
eHtmHin  Ijwpairtiiio  aadChesfeire^  and 
ty  the  «ctt  faawd  hy  fMrUMneal  relar 
tive  10  this  aabjoet,*  7>al  wo  ^pierjr  im- 
fOKtaat  dtMdvoKjr  of'tibe  piipeiMlon  of 
m  nMiO  anocioas  oilin^i  •eonmilted  ia 
^Iho  «oiuity  of  Yoric,  w«B  wmde  eailier  1 
^liaft  tenK>ttlhof  Mv.    In  IhatiiDOoth; 
tone  ooaindtflMdU  Wk  filaee^  and  ^inibr* ; 
aaation  wat<AMaiiad,  nMueh  gradoaBy  led  \ 
10  Ihe  detedlion  itf  fto  pitfties  to  the 
Mftutoas  eoenesneoidod  «i4he  following ; 
Mges.    And  k  ialMt  jnatioe  to  say,  tfiat 
wee  dtsooveries  kaire  Ipeen  in  a  gieat 
( owing  to4heiinreasinin^  seal  and 
~ — tgewf  «e«e  asagiirtrate  re- 
hotbed  Ofdisalieotirav 
laddef^^. 
,    Jtely  4n  the  usesoiil  wiwrnr,  te  gaol  of 
Voric  :fa««ing  Wease  tfavoagod  mjA  pri- 

wy-hoinoaa  tftoces^  -k  was  lesolved  by 

bringing  Itante  an  teMMdiatetffl^;  and 
'^hsae  ooBBaaiseions  hsving  been  diiected 
4o  Mr.  Bardn  Thoia|MiMi  and  Mr.  Justice 
1.0  Blane,  ihey  «|ip«Bdtod  te  and  of 
Jaawatfy  fot-opeaiag  (boa 'at  the  Castle  of 
YoA. 
Shecasos  which  imU  lie  -dottiled  in  <he  fol- 
lefwiag  pagea,  'will  oxhibk  a  meHuidioly 
porirait  <jf!|he  depMHtfljr  of  hnman  antuie. 
w«iaae  9«ubf  nen^ei^MMe  of  ^gaining  an 
ainplo  lintthoodOjy  •honiM;  iadaatiy,led  to 
thectwniiisionorttwaacat  heinous  «iinies^ 
wiAontwoy  adeqiKlo, 4t  asayalawit be 
aaid,  widuMit  «ay,  motifift.  ThOy  4ancy 
tfaftassdlTas  aggrieved  tiy  4ho  kmovtment 
wlmiMmaif.  They  Mce  ladion  into 
ibeir^Mi-hands.  To  aemm  Aeir  dbiecty 
they  form  societies  linked  <ogOifeer'by  iUe-- 
*  'gsifotiHihs*<tftfeomoy.'Tbi^^thasfa0ey«^ 
Ihey  4iaA«iNenred  )to  tlMMselMM' iflttptu^ 
aoi  Ihey -tlfooaad  ^  the  {wvpotrdiion  of 
the  iadstlM#fibla'0«li«geBHni^  pvoperty 
mid  poiMMSs  'Of  inditidnli^  ngaiiist^hom 

l»ii"i  ^.t    "■*    I    ■  ft*  Ml    .n I  II 11. 1  ^«.   ,i,n 

^  S%  Geov'  Ml  e.  4^401,  Iftt^  t«t . 


fjeneveriag  ooniagewf ^ 

•siding  in  ithevory  hndM 

ispar  tlie  iMnof  kaddei 


ii^y  pataainy  ihi^lawfcl  urilMms,  i 
(aidya«4MBiiid«a  ttMMi^tMt  te  i 
tiait^alaalacad  lopeauoiailife  iHMNsti 

Wofos^  in  eewal  iawanwiSi  •'duft  ih*  i 
aflboted  bad  ^ncpeskBMOd  anA  ^oaaasB 
to  AMdM  ten  apnealate 
avon  tba  ^gwonuMHi  d 
and  41  is  to  be^bared,  qla 

wHad  ia  ibo  watftiy  "wl 
wan  aovBdy  %y  Ihodnciad  ^ 


iwfakbka4 
ibevkdnitf  ^ffMlibgbiinft«  SMaaaMo- 
«BeiftwaBfiiiMiby#ieddiftiiaaii<in  dm 
^inioiaimidlada^f  <iwga  cii—i; tmi  tha 
«>i«l  was  Misod'to  te^hoiflbt  \tf4m  i^li- 
floas  * 
in  an 


ne 


4t 


the 


It 
te 


wowd  <be  wawiiig  >wie  aa  a^gwaa^wn  ue 
wadcanMed  w^fiA  ea  aoaiy  avbpait  aa  tail 
kingdom  to  eondnet  hii  wafle  4n  sack 
asannerasba  may  deem  *Met  aiahwive 
to  bAi  own  4mnni«a,  < 
wisdOBi^  famaMOM 
liy  wgdIaUwns.  Su 
iasi  year  pvooe  tbat  dt-Mif  >watito  ako- 
gocbar  saperfhioaa  to  4toiw  bdwte  ih,  ttai 
the  laipfovattMiit '  Off  WHMMMay  da%aai^ 
dcaal,  insteni  of  ti  gjna  iiadanaiirt,  to  ibt 

well  as  to  tbe>oottnflinity-«t  'Umgm.  It  ii 
obaioas,  tfant  die  innmad  ibr  ma^  eois- 
modity  faereans  wlrtitita  jjaapiiasi^  aai 
that  tiiepaiNteasr  wtttoMfTtoabifc^oiariut 
dt  wbicb  it  isadld  eitibotowaai««to;  aad, 
tbereibre,  thtftevety  Wng  'WMfli4botri 
baites  to  the  dieapnasa  %ai>MHj  dv 
denand,  and  fives  an«dWNftoK»  to  dv 
WMilii^  iiliim  iimili  ffliMiiriafis  iiibibi,  iiin 
all  other  Bunkets,  a>biii<i)  l(aifaMi#%aaats^ 
4be  eODMBtodity  aanndilis  aM  aR^flolaw  a 
pnoay  Wbttc  the  damand  toiwui  die 
nvaber  of  bands  ninijiijsd  wtl'^uaiii 
ilso.  Sot  notfdiy  4i|  bMs  >afdr%a]kd 
to  eonartbsdeaotoaA  to  Ibo^in^pHeaa  of 


tobe4ono,'natmtfki< 
fewer  baads^^Mlt  by' 
'ageuidofleski  ' 

^n  rebder^tllMiigfeltos  iitefcd  sHifll^  tbe 
'<^pendioiia  Ototo^yttJiiifcUfl  %y^odilj 
stiiwUgeh.  Heniee  m  Htm  inw'iubun  of  i 
lba%  ane  dowenMod  «-«Mttnbnie 
t,4MMdtff«yllV(a. 


iMH 


mu  the  MM)  altDgjBtiiir  vmb 
lt»  «KMtMM  ol  tU  bqabiiid  and  fattMB, 
vlMitittliM.«iaiqrpwt»^  ^  9MDqfi^ 
tSM  to  whidi  li«  «i^  apfly  bk  ligout^ 
wl  Mn  Mnplft  wifWi  WlMt  the« 
wMild  ba  «bft  ^Mtyemo,  i£  tb*  «Bd«a»- 
Tovn  ^  tlie  4i8«fi6«tad  owild  snccMd  i» 
4yi:  «KpiihRon  of  maduneigr?  TIm  wife 
«Bd  th«  ymmg  ^hildrwi  «o«ldbe  thiom 
«qt  of  «npU»yat  llie  hvabtad  sad  the 
ilMyptntkintQlMj  by  biB 
r;  tba  pno»«C  tb^VMiiiifiMtuied 
kUI  M  niied^  Ike  pwchtscr 
w»nld  leMrt  t#  a.  cbrnpeff  raukel,  where 
4he  me  «£  laefhieety  wee  eDooonged; 
the-tnide  wwekL  decegr;  Ihe  mtimftmSifer 
^wonld  gnduettj  dieeud  hiejovio^jFaMK 
« ledooe  their  wecees;  while  theit  toiliee 
woidd  b«ien»  eeeie  ewd  iMMe  biuithc»- 
eosMi  eed  ioeUy^  neihing  \m%  poveilgr 
end  wmu$  vaeld  prareiL 
▲  aeiMp  hee  beea  eateiteuMd  by  soeee, 
IhHl  the  ditlHfbegceeheve  beea  ie>  a  gyeet 
degMeewnlAbW  to  povecly  and  distreWy 
anaMigtemthewwitctf  iefeig»  auuAieli 
fer  oar  maiwifaetures^  It  baa  been 
etwedy  fllRied»  that  U  a  few  towM^  in 
4ha  ^pong  of  the  leal  yeor^  there  were 
'  '  ig  iNmthe  Utjjifc  Miee  of 
1}  bat,  in  the  Mighbeanood  of 
\  whicfck  wee  the  metaefMiKs 
of  diaoootem,  not  the-leaak  ^mHoni  ialo 
bedieiowed  of  toddiafn  haviaf  anaen 
faoaa  theee  eeneee.  Oa  the  contiaiy, 
meayof  thepntonentiied  at  Yoifc  rested 
Iheirdeteoeoaateaee  which  dep«Mkd 
lor  theii  credibility  on  the  UiU,  tku  woik 
weaettperaboadant]   . 

Patocasnvoa  at  the  SeMkm  of  Oyer  and 
Teniaer  end  Gecd  Deh^aKy,  fee  the 
Ceosty  of  YoA,  heU  eC  theCesie  eC  Yeik, 
iaJemiaxyldlS. 

XjHf  Saturday,  Jaatiaiy  the  Sad,  the  honouN 
able  Mr.  Baron  Thompson  (afterwsuds  l^ord 
Chief  Baron  of  the  Exchequer^  and  the 
honoorable  Mr.  Jdstice  Le  Blanc,  opened  the 
Commissiop. 


A»ain$. 


l&fR%,  4M  Jamianf  1813. 

After  ^aaoalioKSu^  the  gruid  juiy  panel 
wnacaUftdorer;  and  the  IbUoeniig  gentMmen 


HueHon.-  Biany 

Eaii  el  HaiMrodd;^  ImMa  ( 

Sar  JaJJanBlewi  J^iaiW  Otakm^  baione^ 


Sir  Jfiira  CM  jftcfiW-  baioDoa. 


Sit  Mmk  IfeKfi  wni  %to» 
Si)(  Join  lAtht  liaye»  barona^ 
j/ut0ft  jff^aMMN^  ee(|* 
Jdhi  Jloliaifln  .Fanih^  ean. 
^mawaiuwMMiiv  eivWT  H^emey^  ^"h^ 
XtaMt  AaMM  B2iay^  eeq. 

a  flaiv^pv^  ^^4* 


Je4nMl^es%. 


JReMGniyfe^eiH. 
^PfaMavea«. 


MDBtn  xMeen^  ^'f* 
Mm  Wilmtr  JkU,  mi. 

Mr«  Baron  7tomf9(mf  then  deliTtered  the 
foQowing  charge : — 


of  the  grand  In(|aMt;--*We 
ible^  by  wtne  of  le«  mt^mtfa 
reainiiiiiioaL  tn  eiiercite  the<9iaDinaiindMaaaee 
in  this  oonnty,  at  this  ntMUoal  seaeen  tff  the 
yeaa  isr  the  ooeamiiQe  of  aoeh  eolevaitiea. 
ilonoQfiM,howe«ei*eenbeiMenflible  of  the 
neoeseity  whk^  exiets  lor  a  apeedy  iwvealA- 
gationofthochaigea  e^ainst  the  very  nume- 
reveelaBaofpriaoBeiBiayenreaieildar.  Yon 
wiU  fftnmw  I  aUnde  to  thoee  wBapnas^  who 
e>eafeoaaedolhwangpanticipaiteq(end  seteiel 
of  thi«n.inf  aapeated  iBelano«i)iii  thoao  dating 
aait  of  taHMiltnoae  oalian^  TiQleaiee»  end 
apini^  bQT  wlaeh  ibo  pnUbe  tranqirfUi^  haa 
bete.diatoibed  thfom^wnil  tiie  mat  nawifao- 
tnnhig  diUnet  in  the  Weal  MMa^  of  this 
oewnty^  fut  a  inaiod  oovpHiaai,  wMh  little 
ieteroMionfe  atmoei  the  whole  of  ihn  year 
wihi<^  haa  joat  elapeed. 

Thoee  nnacfaiflnFona  asaeciationa^  daageiena 
to  the  public  peeee,  m  well  aa  deslmotive  of 
die  peeper^  of  tndindnal  sul^ects^  and  in 
aoHie  inaiances  of  th^  Uaee  aeem  th  bHfO 
oalginaiked  in  n  neigMwming  cemnty*  and  at 
tot  t»  have  had  fertheir  etyeet asemly  the 
dortmelion  of  nM^hinery  inr^ted  lor  the 
purpose  of  sating  manoal  labour  in  aanulaa- 
tmeei  n  nolioi^  peehnhly  suggested  by  etil 
4esigmag.  pemona,  to  e^>t&viuo  the  worhin| 
aaannfaetiifei^  tni  engage  ham  « tnnmlt  and 
eMaes^  hf  petanadhsg  him  that  the  nee  of 
amohiftsiy  ooeaaionea  decrease  of  the  demand 
te  pemeatfd  lahonr^  and  n  eonsei|oeittdeaeaae 
of  weges^  er  total  want  of  woih.  A  aMOce 
fOlaniotaandnnlbniDdedavggaMmteannot  be 
~  im^L   It  ii  lo  the.eaeeUstfiee  of  oor 


machinery  timt  the  existenoe  probably^  ces- 
tsinlir  the  eneeUenee  atodtoiilihiaf  ataie  of 
eair  ttMMifiMtwree   aae   owwg.     Whaiaier 


dlminishei  eiponso  ineieasee  eenamnptien, 
eM  the  deamnd  lot  the  aitielo  both  in  the 
haaae  andfoetgnmrnhei;  and  were  tho.nae 
of  andaneqr  entity  «»  be  sMished*  the 
eesaatieii  ol  the  manmctaw  iftielf  weald  soon 
tbUoar,  inaseavdi  ae  other  oonntries^  to  whioh 
the  metynneiy  wo^d  be  beniahed,  wenld  be 
enabled  to  tmdersell  na. 

The  apifit  of  inaabordioelion  end  tnmnlt, 
te»ent$a«tng»  haa  ^read  itadf  imo  oihar 
annnMtQong  diatriets;.  and  when  laiye 
bodks  of  men  toe  once  emambled  to  aet 
againal  law,  ^  traniitian  oohappily  is  too 
easy  liom one  inegnlar  actio  another, oTon  to 
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Hm  bigfaMt  of  crimes  against  tooiety.  Afid 
thus  we  find  that  the  destniction  of  tools  has 
been  succeeded  by  destroying  the  houses  and 
the  workshoiM  of  the  manufitcturers ;  it  has  led 
to  the  violent  robbery  of  arms,  to  protect  the 
tumultuous  in  their  illegal  practices,  and  to 
enable  them  to  resist  or  to  attack  successfully; 
and  from  the  robbery  of  arms  they  haVe  pro- 
ceeded to  the  general  plunder  of  property  of 
every  description,  and  even  to  the  murder,  the 
deliberate  assassination,  of  such  as  were  sup- 
posed to  be  hostile  to  their  measures,.  A 
temporary  impunity  (for  the  law,  though  sure, 
is  slow)  has  led  on  these  deluded  persons  from 
yone  atfoeious  act  to  another ;  from  the  breaking 
of  shears  to  the  stealing  of  arms,  to  nightly 
-robberies,  to  tiie  destruction  of  property,  and 
«flilb  itself. 

.  The  peaceful  and  industrious  inhabitants  of 
the  country  where  these  enormous  practices 
-liaYe  been  committed,  have  had  the  misfortune 
-tOBuirer  in  their  persons  and  property  from 
the  acts  of  men  confederated  againstsociety, 
-and  executing  tiie  purposes  of  their  association 
vader  ctrcnmstances  carrying-  with  them  ^e 
utmost  terror  and  dismay.  Aimed  bodies  of 
these  men,  in  some  instanoes  several  hundred 
in  number,  apparently  organised  under  the 
*-«onmiandoft«Mlers,  ioA  generally  with  their 
•Amcs  blacked  or  otherwise  disguised,  have 
attacked  the  mills,  shops,  and  houses  of  manu- 
'4iM3turers  and  others,  by  day  as  well  as  by 
nig^t,  destroyed  tools  worked  by  machinery, 
tiid  in  some  instanoes  shot  at  the  persons 
whose  property  they  have  thus  attacked.  Btlt 
the  worst  of  these  misdeeds  is  yet  behind,  a 
most  foul  assassination.  ■  While  such  outrages 
•>as  those  mentioned  were  caivying  on  in  that 
part  of  the  oottBtry,  a  person  in  arespectaMe 
nation  of  IKh,  vetuming  fkom  Huddersfleld  to 
-his  residence  at  Marsden,  was  fired  at  and 
ahot  from  behind  the  wall  of  an  inclosure  near 
'the  road,  receiviDg  several  wounds,'  of  which 
lie  died  shortly  alter.  With  this  murder  some 
'  <»f  the  prisoners  in  the  calendar  stand  charged ; 
and  it  will  be  vour  province  to  inquire  Into 
the  foundation  01  that>  as  well  as  efery  other 
diarge  to  be  preferred  beforo  you  agamst  any 
ef  the  prisoners,  and  to  treat  them  as  the  evi- 
dence before  you,  in  your  judgment,  shall  re- 
"quire. 

'  Probably  tt  may  be  thought  requisite,  in 
«ider  to  substantiate  the  char^  against  the 
'peisons  accusad  of  b«ing  concerned  in  this 
'viurder,<ir  other  <rtfen^es  that  may  come  be- 
^4brer  vou,  that  the'  testimony  of  an  acoomplioe 
should  be  produced;  which  is ' necessary,  in 
'inaay  cases,  tn  order  to  prevent  the  worst 
-oimes  tnm  escaping  punishment.  You  wUl, 
'liowcver,  attend  lo  it  with  cautiiMi,  taking  into 
consideration  all  such  circumstances  as  may 
•ba  laid  6eA»re  you,  tending  to  confirm  his  evi- 
dence, ^nd  to  satia^  you,  that  in  his  nanative 
Df  the  transaction,  la  which  he  would  involve 
others  with  equal  guik  with  himself,  he  is 
worthy  of  credit.  Such  testimony  (that  is,  of 
«n   aeq^a^^f)  is  uttdoitbtedly  competent. 


%nd  It  is  at  all'  fimes  io  be'  received  -aad ' 
«pon,  thojDigh  with  a  sobef  degree  of  jesiloiisy 
and  caution ;  and  with  sudb  cautiony'  you, 
gentlemen,  in  the  first  instance,  «m1  move 
especially  those  who  shall  be  charged  vrith  the 
determination  of  these  important  iaraes  in 
their  final  resort,  will  consider  them» 

With  regard  to  the  guilt,  which  persons  may 
Incur  by  engaging  in  any  riotoua  assembly, 
the  statute  oft  Geo.  I.  commonly  called  the 
Riot  act,  has  enacted,  that  if  any  pereons,  to 
the  number  of  twelve  or  more,  who  disdl  be 
unlawfully,  riotously,  and  tumuHaonriy  asaeas- 
bled  together  to  the  disturbance  of  the  pabbe 
peace,  shall  not  disperae,  but  continue  in  that 
state  for  the  space  of  an  hour  after  sndi  pro- 
clamation miaae  as  is  directed  ih  the  act,  Uiey 
shall  be  guilty  of  fislony  wiUiont  benefit  of 
clergy.  And  by  the  same  statnte,  if  any  per- 
sons, so  uniawfuny,  riotously,  and  tDDoitaooa- 
ly  assembled  together,  to  the  dislnibaace  of 
the  public  peace,  shall  unlawfully  aM  with 
force  demobsh  or  nuB  down  ai^T  '" 
house  or  other  buildings  tii^reiiii 
they  shall  also  be  guilty  of  fiBlony 
benefit  of  deigy. 

So  also  by  the  statute  of  9€eoif;e  IIL  it  is 
made  a  capital  fielony,  for  peiaons,  haag 
riotously  and  tmnnltuoosly  assembled,  topril 
down  or  demolish,  or  to  beg}n  to  poil.d^'^'ni  or 
demolish  any  wind  saw-nfill  or  other  windmill, 
or  any  waterroill  or  other' mlll»  or  to  set  fire  to 
the  same.  In  addition  to  which,  the  act  of  4S 
•  Geo.  III.  cap.  58,  has  ph>vided  against  the 
maliciously  setting  fire  (among  other  things) 
to  any  mill,  warehouse  or  shop^  wkh  intent  to 
injure  or  defraud  any  of  the  king's  subjects, 
by  subjecting  th»  ofienders,  their,  counaellois, 
aiders  and  abettors,  to  a  capital  punishment, 

I  do  not  know  whether  tfafe'olfcuMj,  ef 
which  ai^  of  the  prisoners  are  aeensed,  were 
committra  under  such  circumstances  as  will 
bring  them  within  any  of  the  acts  I  have 
stat^,  so  that  indictments  may  be  fiamed 
upon  them ;  but  it  seemed  not  unneoeaniy  to 
state  these  statutes,  in  order  to  call  your  atten- 
tion to  them,  in  case  any  such  indictmeni 
should  be  preferred. 

But  there  is  one  statute,  which  appears  to 
apply  to  the  charges  against  Che  greater  number 
of  the  prisoners :  those  who  are  aocuaed  of 
having  destroyed  shears  employed  m  the 
woollen  manufacture.  By  the  statute  of  ft 
Geo.  UL  cap.  40,  if  any  person  aliall  by  day 
or  night  break  into  any  house  or  ahep,  or 
enter  by  foroe  into  any  house  or  shop,  with 
intent  to  cut  or  destroy  any  serge  er-  o&er 
wooUen  goods  in  the  loom,  or  any  tools  cm- 
ployed  in  nudnng  thereof,  orahall  wiMsBy  and 
maliciously  out  or  destroy  any  each  seigtj  or 
woollen  goods  «in  the  loom  oron^llie  nMk,  or 
shall  wilfully  or  maliciously  t( 
any  tools  used  in  themahii^^  any  i 
or  other  wooHen '  goods*;  evaiy'  sac 
shall  be  gmlty  of  itsl<^  viithoQl  haneilf  of 
«l«gy. 

Several  of  the  charges  in  4e  crien^nr,  will 


I       pMbttblf  W'  1ft«iight  Wbreycm  in  tlie  At(^« 
i       ofuidicltmekkto,  eithet  at  common  law  ibr  iHir^ 
]||^ari«S9  or  robberies    by  Yioleoce  from  the 
peztOD^  and  will  deserve  yoar  senoos  atfention. 
I       Other  indictments  wiH  probably  be  preferred 
I       for  maliciously  shooting  at  persons ;  whi^,  by 
'the  statute  of  Geo.  X,  is  made  a  capital  felony, 
!        though  death  does  not  ensue. ' 
f  I  do  toi  know,  whether  any  indictknents 

.will  be  brought  before  y6u  against  any  persons 
I  «s  aebessaries,  either  before  or  after  the  foct; 
I  to  aay  felonies  wbicfa  may  become  the  objects 
I  <if  your  inquiiy ;  but  it  may  not  be  unilecessary 
to  state,  upon  this  occasion,  that  there  may  be 
•aceeiSaHes  to  all  felonies  committed  before 
•and  after  the  fact,  whether  felonies  at  bommon 
laiw,  or  created  such  by  statute :  an'  aocessary 
tefore  the  iict  being  one,  who,  behig  absent 
at  the  time  of  tho  crime  committed  does  yet 
procure,  counsel,  or  command,  anodier  to  oom- 
vntt  afeKmy;  and  an  accessary  after  the  fact 
being*  person,  who,  knowing  a  folony  to  ha^e 
been  committed,  reeeives,  succours,  comforts, 
or  assists  the  felon:  and'  genendly  anjr  assist- 
ance ffiten  to  the  fcAon,  tor  hinder  his  being 
apprehended  or  tried,  or.  sufferiUg  punishment, 
•makes  the  assistant  an  accessary;  and,  in 
tome  instances,  accessaries  to  felonies  are  de« 
prived  of  the  beneftt  of  clergy,  as  well  as  pritt^ 
-cipsAs. 

There  is*  also  an  offence,  which  the  law 
tlenorotnates  misprision  of  felony;  Which  is,  the 
oonceahnent  of  ^  felony  which  a  man  knows ; 
ttnd  triiich  is  punishable  as  a  high  miide* 
meaner. 

There  is  yet  one  species  of  offence  con* 
tained  in  your  calendar,  which  deserves  to  be 
"particalarly  adverted  to,  because  it  is,  in  all 
probability,  that  which  has  been  the  means  of 
procuring  many  of  the  deluded  ^leof^le  who 
have  been  guilty  of  the  outrages  imputed  'to 
them,  to  embark  and  to  continiKe  in  such 
crimes :  I  speak  of  the  offence  of  administering 
unlawful  oaths.  By  the  statute  of  37  George 
9rd,  cap.  123,  it  is  enacted,  that  any  person 
who  shall,  in  any  manner  or  fcNrm  whatsoever, 
.  admiuster  or  cause  to  be  administered,  or  be 
aiding  <Hr  assisting  at,  or  present  at  and  con- 
•  senting  to,  the  administermg  or  taking  of  any 
oath  or  engagement  purporting  or  intending 
to  bind  the  person  taking  it  to  engage  in  any 
mutinous  or  seditious  purpose,  or  to  disturb 
the  public  peatee,  or  to  be  of  any  association, 
/society,  ^r  confederacv,  foffned  for  anysnch 
'  pnrpose,  or  to  obey  the  orders. or  commands 
of  an^  committee  or  body  of  men  not  lawfully 
constituted,  or  of  any  leader  or  commander, 
or  othc^r  pei»On  not  having  authority  by  law 
f<^  that  purpose ;  or'not  to  infbnn  or  give  evi- 
dence against  any  associate^  confedemte,  or 
otber  nerson ;  or  not  to  reveal  or  disco<ver  any 
nnlswnl  comft>inaticm  or  confederacy ;  of  not 
to  reveal  or  diseover  any  illegal  act  done  or  to 
be  done;  or  not  to  reveal  or  dWcoverany  illegal 
'  oath  or  engagement,  which  may  htfve  been 
-administered  or  tendered  to  or  taken  by  such 
^^nen  orpen^ns,  ar- to  or  by  any  oitaei^  person 
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^  peisoDSr  or  the  inftibHxjof  any  siich  AatSb  or 
engagement ;  this  offender  shalL  be  guilty  of 
felony,  and  may  be  transported  for  any  term 
not  exceeding  -seven  years :  aad^  every  person 
who  has  taken  any- such  oath  or  engagement, 
AOt  being  compelled  thereto,  shidl  also  be  ad- 
judged guilty  of  felony,  and  may  in  like  man^ 
nerbe  transported :  with  a  proviso,  that  com«- 
pulsion  shall  not  excuse  any  party  taking  suck 
oath  or  engagement,  unless  he  shall,  widiin 
four  days  after  the  taking  of  it  (miless  |n«*> 
vented  by  actual  force'  or  sickness>  and  then 
afterwards  within  four  days),  declare  the  same^ 
together  with  the  whole  of  what  he  or  she  shall 
know,  touching  the  same,  and  the  penon  or 
persons  by  whom  and  in  whose  preeenee,  and 
when  a|id  where  such  oath  or  engagement  was 
administered  or  taken,  by  information  on  oatb, 
in  such  manner  as  is  directed  by  the  act^  and 
all  persons  aiding  and  assisting  at,  or  presirttt 
and  consenting  to,  the  administering  or  taking 
of  any  such  oath  or  engagement,  as  well  as  idl 
who  cause  such  to  be  adriunistered  or  taken, 
though  not  present -at  the  administration  of 
them,  shall  be  deemed  principal  oflbndiH^  and 
be  tried  as  such,  though  the  person  who  ictmriW 
administered  such  oath  or  engagement  sban 
not  have  been  tried  or-  convicted.  It  is  abo 
enacted,  that  it  shall  not  be  necessary,  in^  any 
indictment  against  any  person  or  persons 
administering  or  causing  to  be  administeTed  ^ 
or  taken,  or  taking  any  such  oath  or  engage- 
ment, or  aiding  or  assisting  at,  or  present  at 
and  consenting  to  the  administering  or  taking 
thereof,  to  set  forth  the- words  of  such  oatii  or 
engagement,  and  that  it  shall  be  sufflcfent  to 
set  forth  the  purport  of  them,  or  some  material 
part  thereof:  with  a  proviso,  that  any  engager* 
mentor  obligation  whatsoever,  in  the  nature 
of  an  oaih,  shall  be  deemed  an  oath  vrithin  the 
meaning  of  the  act,  in  whatever  form  or 
manner  it  shall  be  administered  or  taken. 

By  a  recent  statute,  the  52nd  of  the  present 
king,  cap.  104,  and  which  took  effect  frmni  the 
ninth  of  July  last,  it  is  provided,  that  every 
person  who  sh^  administer,  or  be  aiding  or 
assisting  at  the  administering  of  stay  oath  or 
engagement;  purporting  or  intending  to  bind 
the  person  taking  the  same  to  commit  any 
treason  or  murder,  or  any  felony  punishable 
by  law  with  death,  shall  suffer  deadi  as  a  felon 
without  benefit  of  clergy;  and  every  person 
who  shall  take  any  such  oath  or  engagement, 
not  being  compelled 'thereto,  shaH  be  guilty  of 
feloi^,  and  be  transported  for  life,  or  for  such 
term  of  years  as  the  Couit  before  which  he 
slnll  be  tried  shall  adjudge :  with  provision  for 
indemnifying  a  person  taking  the  oath,  on  his 
duoovering  the  same,  and  complying  with  the 
terms  prescribed  by  the  act. 

No  one,  who  seneusly  rs6e<;ts  op  the  infinite 
misdiiefii  that  m^^y  buppeo  to  society,  firom 
persons  associated  for  any  unlawful  purpose 
whatsoever,  thus  binding  themselves  to  each 
other  under  what  they  are  taught  to  consider 
as  the  sanction  of  an  oath,  and  cementing 
their  union  in  widEedness  by  this  profane  ap- 
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pedltat^AMg^t» 

a«it  vhMll  the  htJakixM  bM  pwfiitd  f«r 

Yo«  mU  DttBoeivc^  Uiaiialti*eMrM  oilhB 
w^f\ntu  "^  which  I  hAv»  now  tMobled  ]»% 
I  hftve  forbomft  to^adv^  ft*  m  othet  otomt 
iafheeiieDdMr  (hM  tiiote  whicAtppoBr  tt»  be 
€«Mi*cied  with  Iha  fetai  difltmbaacM  ia  tht 
West  Biding^  which  bev»  pcsduced  iMi 
diifidfiil  eoDfequuMes;  beoAoae  I.  Ui  nM 
aflmr9  that  aay  •ther  inlictMnta  witt  be 
bf>9Hf hi  befiira  von  «poD  this  •qcmiob.  A»d 
Mtkat^  aboold  be  Moby  thoM  other  effe^ev 
do.iiofceppaar|om»lobfrofaBatwi^  tbei  te 
fl^atleB»eAel^««i  desenDtiea^  andaocmfcettMl 
.tAti^  iaqmiiea^  wouloiceUfoBaiij^ebeeen^ 
tieDftomme. 

I  ooMittk  ooAdude  without  ezfteMieg  the 
Meoel  eenfrkitiefr  tbait  thfteonsiigraMV  m^ 
i^y  on  the  TigflaMe  end.  attention  wiAbiHiiim 
jott  will  peoceed  im  the  eaamieatie»  e^  tfaB 
aiftieel  cbMEfee.  to  be  bnmghi  belbre  |ie«. 
Kg  indicpatiea  aA  Ihe  oitoagea  wbick  b«re 
beeik  eommiM^  twU  eicite  any  pi^Mdiee  in 
vearieiiidfl^  when  you  are  weigbaif  Ihfr  ' 
iepoft  againal  each  iedividafti 


dieidioi  how  fee  he  i»  peaMnaU^  inn&iceted 
ia  the  emnfr  iiBfieled  to>hiai,  Aed  beweeer 
who  bay%  been  ewgaigeti  iit  thoee 
Bke  eutmMB  wbieh  we  deriewy  baee 
thewby  deayiacd  and  set  al  oouf^t  the  boBB 
and  their  aelhocity ;,  yet^  the  peiaoes  who-  a» 
BOWtheo^Nle  ei  yewr  iaitiiiry*  will  find^  tfaei 
lh«e.  laEwawdL  eenftiMM  te  be  adauaietaMdy 
act  aaoae  ibs  the  detectiea  and  puMahaent  of 
the  9iUty«  than  fei  the  pvotecHea  end  raiiiy 
eif  theiuMoenL 

.  I  eannet  €onelud%wilhoiit  also 
.tboioHi^  weAdenoe*  thal«  hv/mg 
-tb^  d«ly  which  has  aaseMbled  yo«  et  ifaia  teiy 
and .  letanMdl  to  ibeae  p«rt8  ol  th&  eooDtgr 
wtoe  ym  leepoctiiel^  teaide^  your  eameat 
4iide«roeM  wiU  eenstantly  be  eaeited  to 
vealere  and  preaerre  the  imhUc  peace>,  and  to 
•«owiinee  tboae  wbe  wm  liableto  b^aednaed 
fom  their  dalyby  the  Mta  and  debmeneof 
wfced  end  deii^nf  aMu^  el  tbeftlaleon* 
atiendeni  on  their  fpvinf  way  to 
leiiltelicitatioBa,  or  engefpng  in  eny  die* 
taebenee  eC  the  fMic  peecnand  tnnqniiity ; 
•nd  thei  yeu  will^  en  an  oeoaaena  end  in 
•f  efy  ailnelien  in  whieb  the  eoHtttiy  eapaya  the 
benefit  olyonraervicei^  beeeeaeatendaealcne. 
eo  inanlfet^nfim  aliei^iancei  t»  bin  maaaaty^a 
Ibmna^  and  n  revnienee  te»tbe  leara,  and  tee 

~  aagnleri^ 
•OQia  wUeb  depend  the  peeee  and  the 


dcpoid  the  peeee  I 


Turn  Kni» 


Joav  Swallow,.  Jqhsi  B^tlet,  Josepb 
FuixEB,  a«<2.  John  Luifc^ 


of  SanMMlMexo%  eft  Wbitlnp  Uffei,  en 
ibe  aid  of  Jeiy  leali  m^  ateaunf  aandiy 
aedeleiU  ^  P>»F«^  ^  Wilten  Mcaen;— 
and  aew^  pleeded,  liei  Gnil^. 

The  Indictment  was  opened  by  Mr.  l^chaidson 
[afterwards  at  judge  of  the  Common  PleasJ. 

Mf.  IWi  [^^Brwaidan  jndgn  of  tbes  Cem- 
moftFleM.].— May  it  pleeee  yenv  leftdriit|ia'{ 
geotleBen  ef  the  jptty^  tbeindjfitaient^  wkub 
baabnenliiU(ya«aledtaiyn%  ia  a  eenimiin  im- 
§09  tfae*  ewnn  of  betgiaiy.  Fmm 
alena^  tberelaie^tbeae- weald 


<lud   . 

eppcer  nothing  nnnaeid  in  ooi  pwaent  neaean- 
bly  ;- bnt,  free^  the  ntenber  of  penona' b«e  aaal 
tefother»  and  ftuaa  the  eifcnaamee#  under 
wbiebthiabur^lniy  bee  been  eoBtfnaHed^  itia 
%iiite  impoaeibie  that  it  can  he  tfied  ae  n  eeae- 
aaon  eeae  of  thai  aeii. 

Gentlemen^  I  aaa  net  eereaetbefceiloC  yon 
(and  probably  the  eontsaiy  ia  An  eaee)  wen 
beae  ywteadMy  to  knom  noon  what  gfiwinri  il 
wae  thai  yon  have  been  catted  tayottaw  nt  en 
nnaflnai  n  period  of  tbeyeaa,  Hob^  I 
balinwi  ewery  ene^ef  yon(ee  I  bene  e  " 
it  fiNnn  the*  panel  mm  whiab  jem  be 
eelled)  lieea  el  n  diataneo  froea  the  i 
^MHtien,  il  ia  faiie  nnpawible  tbatany  meai 
in  the  moat  remote  oomer  of  the  kingdoiftean 
b»otbm wiae  than  appaaed  of  tba  dteedMdie- 
tnrbeoett  thai  baie  been  talrinnpleeaia  one 
dartncl  of  tfaii  eoeirtyibr  a  eenaidevabie  period 
ef  tt«eyamoimtingakmeelt»aataieof  aotari 
rebellion;  end  the  pnaoneis  at  the  ber  en 
'  ai  being  npHiof  the  sang  implicated 


Gentlemen,  it  baa  been  tbonf^  wien  by 

eee  who  edailDietec  bia  mmlwty^e  gaweni- 

ment^  to  aeod  down  a  coauniaaion  to  try  tbe 


an  doing  tfaey  beirn  acted  meet  wiaely  te  tin 
poblia  ateieai^  meet  hnweae^y  tewaada  thoee 
wbnmapbe  iMiaaeiH  of  ther  crieaee  with  wiieh 
tbef  OM  chmgedii  and  moat  jnedy  towards 
tbeae  who  baee  been  the  olyiMla.  of  tbaee 
nttaakat  fiar  it  is  ii  they eboold  be  amirilad^ 
that  tbenamlvea»  tbeie  beaaei»  md  theirpn- 
pertj^will  bepreteeledbytheeimeftlieww. 
Si  ia  of  the  grtaleat  impeataneein  eeety  wcB- 
BfgnJirted  foeemmenlf  tfatt  theee  wba  either 
aomattt^  or^  meditate  tn  eomaMty.  gmnt  mad 

tfaettbeaemof  t^  lamia  nUa  tn  ^naM  oMb 
My  and  reelere  poeee  ta  tboeewho 
an  griofnariy  offended  eenmnynf 
eeatofv  bare  been.  And  it  ia  nf 
lenient  point  of  meer, 

ta  iImo  efaanad  with  eftnaea,  tbei  if  tibe 


pwaeentota  i 


tbey  em  cbeaged^ 
Ay  to*  tbeefty  end  tl 


«>ey 


of  Mw  may  are  nol  i^eil^f 

rid  beppen  to  banennlly  galMy  of  the 

widr  wbieb  tbay^  are  dmiged^  tbny 

net  be  bent  finm  —«■■■■  ^ufaieb  I  bene 

dmmarbe  aent  inrth-ftam  benok  bgr 

¥eidicti^  ee  l^aqr  lena^om  Ihn  part,  m  the 


«9»] 


jf»r4lm€vmhf^Ym1i. 


iofdBbips  ham  ima  imribM  to 
LondoiL  mi  fliw  9ml  «diiM^  Im  bi 
•embledy  >tt  iittvoM^if  tht  yMii. 

Having  stated  tbis,  I  will  proceed  In 
4be  ciNnffi|tattMB^thtpa«bcidar>€ase  More 
ytm,  luKming  peciMI^'weH  itiiat  «•  mttiwB 
ii|M>B  eardiy  iMft  n  Mnmit  dedve  to  lAo  jvitiee 
wider  Ibe  «oleiMiMBction<ff  tetiCMtlifviMli 
lias  jQst  tMen  4Aiiiiii0iafed  to  70^,  will  toad 
ysaeilkcriiocoiiWotorao^tiivfof  tteM- 
oons  wfao^msgribe  1>fo«glit  Mbie  fe«.  it  is 
the  gieatesl  «ODsiAatioa  to  ^vwy  nni^  «rtM> 
ie^es^thi«nmiHiiluiii'ofhb<o<iatiy,ti^tttltowB 
wtnohatMftaBalasthis;  lisiF,  betef^sdl  •wwti 
«aidef  a  laaeiwa  «Mch  yo«  in  ftNA^  no  iadlgVB- 
4ioB  at  dw  icaadiMitttf ladi^idaate  arilll«Ml  iwa 
«o  defwtifom  tlie  Mraigitt  Mietf tar,  «a1fae 
•OMliaad;  aarwiUaaylMte^rctfinuriWAaBy 
tn  UnfotilMr,  fmsivaat  ye«Mr  dcnogitlRit  jaMioe 
to  •jrour  .>9mamj.  artiiok  ((he  neoeni^  of  Hie 
^aaetnaf  d«aaMlRmiyou.  IPor  iR  wiR  «v€fr 
%«TeiaiaihBMd9  fladilhasbe«a«tatodi>yoDe 
of  the  4riBe«t  aMa  ute  «var  Mlt  Ui  a  oe«vt  Kif 
jitwe,  that  at  dale  {nine  tiaM  di»t  wmj  why  is 
^daetopeNNinsJntfaeuiiibnukHile  aitaataav  of 
«r  tofanons  wlioaiiRlcked  aad 


adndt  atf  id»  iMMaa  iMlaciiad.  lliere  «h 
■ndafDoatiaan^afiorae,  apdihsito»  aai 
«Rr«ryrwvtaf  sntaaidalHD,  tdi  iioionyihe^m«' 

ootaadlns  dooc 

il  MoKonywhaSs  die 


the  faausBy  of  Ihe 


duB^'of^dalBaBn;  -anddmeiaa  ima^  in  this 
iNraee  aHao  an  B^reiiliee  and  a  jaarmjjiaaa. 
Samael  Mokob  is  aot  here ;  Ihwegh  ago  aad 
t  to  te  hnadu 


aged-penons  teiMo  aaon,  tiring «iii 
yrmBtUk  . 
William  Mono  is  SLiMKtW  man^wdihasa 


JiOIOB. 


i»alasai«iygrefltjpftydaeJto4hecJMaitnF9  a«d 
4o  aU«a«o«re  so  diaktt4M<iBliie  poaBeftdand 
-ydat  poseesrioii'of  dftfryyeadisesy  Hnir  |mo- 
perty,  aad  theurttvtas. 

GeotlenHm,  the  Ibnr  priaoaieis  «t  the  bar 
^nere  aoneeraed,  as  I  stated-^and  jm  "^M 
adways«ndefsta&d,aad  iaeythiS'as  apvavMiUB 
^autiloa.  (that  wtMse  Istatolhois pesHn^elf,  as, 
I  slMdlio,  laa  aot4Alogtog«iattlM|f  t»A  he! 
pvoTed'OKaedf  o  t  iMto  tnem  to  yoit;  jwl 
•win  attead  to  the  leaidsMe^  and  aot  to  asf  i 
aiatoaent  of  it;  aad  lOf  4nfly  iiiaaiiu  lihr  « 
aiimtto  statement  is,  to  draw  yoer  atteiiisiii 
better  to  *die  'OMdenee^taea  4l.is  laid  4wftiie 
yoa  hy  ^ha  ariiae«MS  die  'fear  prisoawa  at 
ihahar  stand  chatMdssidi  hairing,  mUtk  ssbk 
-^ihats^  goao  to  dSe>bsass  of  a  pefsaar  «f  ^ihe 
^lano  <lf  Moaoa, -oa  ithe  nighl  of  the  thhrd  4iQr 
4of  Jidyia  fhe  last  year,  and  aomnitted  tin; 
%aKglaiyia^e«don.  the'OttaniastoarwsasiKj 
these,  -widioat  anjMng  dieas,  at  fireseat,  40; 
4BBy  «f  tfie  tadividadb^DsertieANa  yoQ«;  foar  ar! 
•ve  iMMons<aMdi,  I  helieve,  >the 
«s«ltoee  (hoaae  was  attached, 
44MfB  teto  m  Ifligar  aMaih«r<if' 
Hioagh  Ibfttt  ody  two  or 
iMtaae)  4!ailed  fc^  ^adttoaee 
*«Bid  dared  wdnit  Ms  ho«Be»'  ft  lMi«eoie4D 
iy%aowledge,  Mi  will  to  yonn, 
iiot  onlyiaM^Mdt'of  the  piesaiit^tfiil,  iMit,  4f 
TM^hotdd'shastfaejaiyaaaoyodMr,  ^twiU 
ey^tar  to  be  ^dur  ^soostadt  oawse,  Aaittrtien 
lioases  are  assailed, they  hegia  toidte  nirasaally 
^fhtim^'<i0v8r  caseft '^  hwrglaiy^  ayiadaddartonj 
1>y  Mag  dflTarsn  asthar  apptaach  the  twaHs, 
^tor  ocAMwy  lenor  'end  dinaifly  to  those' wIhi  we 
*wlthai.  Attlit  wiHappeCtr^oitoatftoaiehhiig, 
^wM^a'degife^  tovror  ddsaciOisiaiiad  ia  <te 


he  OS  toMdly  imfit 
id  he  knows  -Mthhigflf  ifae  ttscC,  sk* 
aept  wiuatas  son  will  fait  lanaa.  iRientha 
■  apenad,  «paiBon  iroAad  la,  eovesed 
wmMk^KoA^  turasaaswrUto  asttaaat 
r  his  rinlkm  iia  waed  W^m 
and  insisted  on  ins  deUivariag  whbs| 
whseh  is  always  thn  ihat  densnd  isAde  by 

waria  of  laidditBs.  MaoM  aaaweasd,  -'^  Ww 
u'*  ^  Wiiytdien,''  svps  ihaaM» 
^ym  daare  sobm  aumey.^  <tan  adu'ch^ 
•lann^diTeBedtiiea  a  ooa  piBud  nota^  aad 
toa  or  ttssebe  ^lihittinMi  la  1 " 


into  tlie  -partoor  hy  tUa  sssna  ^«V 
wasaiaoadaolhmfpistaly  and  st  was  and 
to  him,  ^'Ai^faaMrthatoMeeaaaBeyisiatiha 
;  and ifyDa>te«at||fa» aa itoonnvam^ 
IPS  wiHi  idow  yoar  brate  cnL^  Upon  wideii^ 
Muumi  defivaied  ivm  <oae  aouad  Btadc  aC 
SuNed  Mies,  whiA  he  had  aihont  him.  Hm 
was  told  4hat  he  shatdd  be  fired  at  if  te  did 
mtgsreithem;  and  some  ope  of  tha  ptijauaia 
saUl,'^C  stood ontaof tha aarr?  i  wdiireaft 
iam."  liow«mr,iiofiriagtoakptaMetoiia{aaa 
Wm  «penoeally.  i3hey  ithaa  went  into  tiha 
^osttsr  4X13^  faoQse,  toek  loat  a:  gaoil  .1MI M 
psaperty,  Jhunff  beef,  toottnBs,aBven^«ight^ar 
liiaepQ«nds>ofballaK,  aadaipaalstj  efJBMa^ 
whiohwss  hanging  jmwhil  iscalMAwdatosk 
badge  ^  uadantond  *itcis  siinHiiiii^  wf  <ha 
MtosedTfa  ohiaioadB>»)a  aad  psawttiad 
^  gaods'waK  laftvansds 
aooae  of  tinwrisoBBai. 

31iBS,^BaailaBwn,  dadnAMdy  of^homaas 
Mnsds  4lie(onan  sleelf.   jiow,  tintqaanssd  is, 
bow  da  I'  fiaidns  qriiaetooiba  priseaemf  iQa 
that  sdk^act  tteifess  my  ' 
dBPewfl  ns^  8  nefor  8aw(a< 
the  tet^j^acQ,  lifadl  adl  habia  yea  ar  1 
arho  is  aa  aaootopttee  ^  ^stato  itetto  aaatoi 
the  aertset)^  a  panni  of  Aa  nane  of  BadL 

Ihe  towioa  tbe  sa^aat  af  aoesn|diaes,  I 
atatetoyoanarw,  guiflaiasii;'aahjaBt<ofBSitfni 
to  ftuB  tonbdiip's  wnton,  and  ^bat  *df  Us 
illsn,  by  ani  Iby;  haowia^thn  I 
teaatnei^  iff  afaaab 
stoto  dtwnng^;  botdt  sbsM 
wish,ae»ertotnnaMtn  eHj  inhaiipte  ofitow.  I 
jMy  he  maitabaa,  iiaif  wail  wptaudmrasa^ 
'  youi  Aa  sooaiaplireHffli  <af  Jeoaas%  m 
fDSolmd  in  anaitar  jnait^widk  dha 
;  beiwas-atongwiihaBBi^K 
^lOoM  asA  'tolate  'the 
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-natety  («s  ii  sonTetuiket!  the  cu^  l^.kottw  liw 
▼oicet  or  Ihe  -  general  miimtr  of  Um  men  by 
.wkom  th^  are  aUSKcktd^  can  ipeak  to  tMr 
•peTMOB.:  10.  tint  the  very  cmopcc  oi  the  ctisoe 
(at  I  befoce  stated)  coiketitateathediffieiilty  4)f 

CODTlCtioil. 

•  I  shall  caU  before  yoa  another  peraon,  S0- 
omel  PariuDy  who  was  solicited  to  aceompany 
these  men  upon  this  uolawfnltiaiiaactioiK  He 
was  threalensd  and  uilinidated^  and  did  go  a 
oonsiderable  leogth  with  thdo. ,  Whether  he 
wouUy  in  the  eye  of  the  law,  be  consideied  aa 
acoempltce,  I  will  not  sar;  but  ly  did  not 
know^e  particular  errand  upon  which  they 
were  going.  When,  they  approached  within 
two  hnndred  yards  of  the  plaoey  ooie  of  the  pii- 
sonersy  of  the.  name  of  SwaUow^saidy  ^tM 
SamndMozon  has  a  fBW  guineas  laid  hf  him, 
and  we  will  go  and  take  them/'  This  win 
immediately  said*  **  If  that  is  what  you  ^ 
I  will  go  no  farther/'  Upon  which  they  said 
to  this  man  <<  Then  we  ,wiU  shoot  yon.'* 
''  Well*"  says  he*  "^  X  am. determined  not  10 
go.  Shoot  yon  BMy*  if  yon  please*  bttt  I  wiU 
notgo."    And  aoemdinglir  he  stopped. 

But  the  case  does  not  rest  here.  I  shaft  call 
a  witness  hefbre-yon*  to  |hov6 ^diat  ie  cer- 
tainly a  light  circumstance;  but  it  is  by  li^ 
cifcpmstancea  that  jnsliee  is  sometinww  bion^ 
about  It  is  astonishing  what  veryanwll  cir> 
cumatanoesy'when  compounded  together*  waM 
make  on^  anch  a  case  as  will  render  U.impo»- 
sible  for  a  jury  not  to  .eonricti  I  shaB  call 
before  you. Jonas  Boocock»  a  piaa  who  that 
aftemoony  before  the  robbeiy  was  coaamitted^ 
saw.  two  .of  the  prisonem  ajt  the  bar*  and  Kaii 
Parkin*  the  accomplice*  near  the  gaiden  of 
one  ef  them,  in  dose  conference,  lie  spoke 
to  .them*  knowing  them  perliBetlT  well,  and 
said,  ^  Why  you  old  penaoners  have  gotten 
all  summed  up  together ;"  uppn  whidiSwnilow 
seid*  ^Aye^  but  we  have^  been  more;"  tfaatis^ 
we  have  been  more  persons  together. 

Now,  gentlemen^  i  come  to  the  most  knpor- 
tent  teture  in  the  ease*  as  to  confirmation  of 
the  accomplice.  I  shall  call  before  you  a  per- 
son who  liTesnear  to  Moxoa's  house,  who 
was  goiag'home  ai^he  time  th^:  approached 
MooLon's  house*  and  who  met  in  his  !aray«evenl 
men*  twoor  tl^  with  bladced  fiices,  and  tw« 
with  shirts-  over  theirrdothes.  His  atlnntioa 
was  exeited*  he  cum  ne^r  enough  to  tondi 
diem*  he  observed, one  was oanying  agwi  and 
one  aaword ;  one  of  them -called  .out  (and  he 
will  prove  hisjmorwledge  of  the  voice)  aad  de^- 
simd  him  ao  walk  off  ^  he  continued  bjmevea 
to.oheerve.  them*  and  one  of  thepn*  (aadth^ 
voice  he  verily  believes  waa  Fished*)  cidled 
out  to  ,the  man  who  had  the  gun  (and  whieli 
you  ^U  find  was  &rl  Parkin*  the  aecomplice) 
to  fircb  and  Earl  Parkin  obeyed*  and  fired  oner 


wisely*  that,  .inasmuch  as  the  most  enerhions 
dimes  would  ^.unpunished  if  ^aooonplices 
were  not  examined,  they  are  oompfetent  wit- 
nesses* and  are  witnesses  who  may  be  examined 
before  any  other  corroborative  mets  are  given 
in  evidence :  they  are  witnesses*  upon  the 
credit  of  whose  testimony  a'juiy  are  to  pass 
their  judgment,  whether,  they  are  speaking  the 
truth.  In  that  respect  they  stand  in  the  situa^ 
tion  of  other;  witneasea.  But,  inasmuch  as 
they  come  into  court  themselves  implicated  in 
the  same  offence,  juries  will  look  at  their  evi- 
dence with  a  greater  degree  of  scrupnlouaness. 
In  the  dreadful  situation  in  'vHiich  this  country 
has  been  fdaced,  it  is  ahnost  impossible  to  ob- 
tain the  ends  of  justice,  widiout  calling  aceomp 
slices.  It  is  most  important,  for  our  best  and 
^earat  interests^  that  they  should  be  called; 
and  a  happy  thing  it  is  for  die  country,  that  if 
these  men  have,  from  any  bad  passions  in  their 
own- minds*  or  by  the  solicitations  o(  others, 
been  led  into  enter,  these  errors  sire  endeavoured 
to  be  retrieved..  ^11  always  you  .<must 
emnme  and  sift  their  evidence.  The  course 
whush  has  been  usually  adopted,  and  whidi  will 
be  adopted  upon  this  occasion,  certainly  is,  to 
give  corroborative  evidence.  We  shall  give 
decidedly  corroborative  evidence  upon  this 
trial;  vre  shall  call  witnesses  to  you,  who  will 
confirm  the  accomplice  in  many  particular 
parts  of  his  story.  But  here  I  vrouM  interpose 
«  caution,  in  which  I  shall  have  hia  lorddiip's 
eanetion,  for  I  have  •  heard  his  lordship  lay 
down  similar  law^  I  have  heard  other  judges 
ky  down  similar  law,  and  I -am  satisfied  I 
rtiaU  lay  it  down  ri^tly  :--«It  ia  not  necesaaiy, 
nor  can  it  be^  that  the  accomplice  afaouki  be 
ooiifirmed  in  every  fact.  If  diat  could  be  done, 
we  ahonld  not  want  him  at  all.  It  ia  defonlt 
of  evidence  upon  thcae  focts,  which  rendem  it 
neeessaiy  to  call  the  accomplice.  Hmrefore 
the  cireumamnees  to  be  looked  at  by  the  juiy, 
•re  his  own  demeanor  and  conduct  in  giving 
his  evidence*  and  whether  he  is  confirmed  by 
other  witnesses  in  such  particulais  as  render  it 
pvopar  to  flive  credit  to  that  iriiich  he  states. 

Under  mese  circumstances,  therefore,  I  skodl 
call  the  accomplioe^  whowiU  tell  yon  thia; 
that  the-  four  pnaonersand  himself  had  assem- 
bled together;  that  they  had  ,  conversation 
about  various  acts  of  Luddism  (as  it.  was 
eaUed),  and  that  they  set  out  on  the  night  of 
the  third  of  July,  to  commit  the  robbery  in 
question.  They  went  to  a  place  called  Bed- 
ford's Cabin.  Several  of  them  there  pulled 
off  their  durts  and  nut  them  over  their  clothes, 
for  the  purpose,  of  disgmse.  You  vrill  find 
that  they  were  further  .disguised,  by  taking 
■00^  firom  the  back  of  the  chimney  and  inibbi 
it  over  their  ftces.  And  this  is  another  moat 
maieriid  cihrnmstanoe,  that  these  disguises, 
which  are  in  themsdbres  a  .veiy  high  crime, 
and  constitute  the  essence  x>r  all  the  crimes 
Isitely  committed  in  this  county,  create  a  diffi^ 
•eiilty  of  coiivietion;  because  it  is  qqite  iaapos- 
ailde  that  any  of  those  whose  houses  or  pemons 
teveiictaiMafshisd,  uadaas  they  happen  foita- 


fira^  and  Earl  Parkin  obeyed,  1 
his  head.  The  man,  whose  naaae  iaPepuaa^  in 
consequence  of  this,  dkiahaier^dralittla,  «m1 
got  on  the  oth«  sideofthe  hedge;  but  bein^ 
saspiciotts  they  were  about  soase  huw^  he 
turned  back  along  the  field  and  qui^epa^  Mb 
paee^  soaaio  give  himself  the. apftaiiM*^ 
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p«noB ;  btttHlicy  knevr  faiaiy  and 
o«tto  lu■^  tiMt  if  he  did  not  go  off  they 
'would  inil  Uifty  and  thor  tiitew  a  stake  at 
^liiii,  nUck  hut  him  ttpon  tht  loins ;  and  one 
of  tham  eren  Ibllowod  him  to  hiahooie,  and 
said/  ^  You  an  about  like''  ("that  is,  as  I  un- 
derstand, you  are  in  good  luck)  **  to  meet  with 
such  (ndet  chaps  as  we  an,  or  you  would  have 
been  dead  lonj^  since.** 

-  Here,  then,  is  anacoomplice»  who  isto  swear 
to  the  whole  of  the  crime.  How,  then,  is  this 
accomplice  oonfinned?  He  is  confirmed  1^ 
Boocoek,  who  saw  these  men  together  in  the 
afteiiiDon ;  he  is  confirmed  by  Samuel  Pari(in| 
wlw  went  with  them  a  great  way,  but  retreatea 
«nd  would  go  no  further;  and  he  is  maieover 
oonfirmad  by  Joshua  Peace,  who  haenomora 
concern  in  the  tnmsaetion  than  any  of  you, 
and  who  will  tell  you  ^t  he  heard  of  the 
transaction  al  Moxon's  the  next  morning.  He 
will  confirm  the  accomplice  in  Iheso  material 
pcuits,  the  having  the  shirts  over  their  clothes, 
which  Moxonwul  also  confirm;  the  having 
tiieir  fiMses  blacked,  the  having  shot  over  his 
head,  and  these  other  circumetances  I  have 
enumerated.  And  when  tiieee  iuits  are 
proved,  I  am  ata  loss  to  see  how  any  ease  can 
be  stinwer* 

But  the  case  does  not  stop  here:  I  shall  go 
on  to  confirm  this.  You,  who  fiUa  different 
mtnation  in  life,  I  dare  si^are  not  quite  aware 
liow  very  tightly  persons  in  the  sitnalion  of  the 
prisonen  at  thebar,  who  have  been  involved 
and  i^ry  in  these  transactions^  and  think  that 
there  ia  a  merit  with  society  lor  what  they  are 
abont,  how  liriitly  they  communieaie  things  to 
each  other,  which  those  in  a  difierent  situation 
of  life  would  never  dream  of  connnunicating. 
This  observation  I  make,  beoause  you  will 
find,  thalrvery  soon  after  the  transaction,  a  con- 
vorMtion  took  place,  in  which  there  was  a 
decided  aekaoiMgment  by  Swallow,  that  he 
had  been  at  MoxOn^  house  during  the  rob- 
bary»  He-  met  .one  littlewood  on  the  6th  of 
JnlT»  'the  next  drnt  but  two  after  the  feet,  the 
nifM  of  what  is  ctfled  the  Gig  Fair,  at  Wake- 
Md ;  he  met  him  on  Orange  Mocnp  ;  they  were 
aoqisainted,  and  talked  about  the  tiases ;  Swal- 
low said,  **  If  youkaew  how  to  do  as  well  as  I 
do^liieiewoiildbenooocasiontowork/'  And 
after  some  fiirther  conversatioo,  he  asked  Lit- 
tlewood, '^Hai«  you  heard  what  has  been 
done  at  Moimt'sr  littlefrood  said,  ^  Yes,  I 
did  hear  what  was  done  there.''  Says  Swallow^ 
<<  Thare  was  tittle  got  there  bat  nine  or  ten 
of  butter,  three  notes,  and  some 
bat  if  we  go  to  a  house,  and  passes 
Ikaddtlso,  it  is  oafy  going  to  the  door,  and 
thaia  ia  no  rssistance  mtaUy  For  the  reason 
I  gmva  you»  tiiat  they  coma  with  saoh  intimi- 
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upon  fom  uafiMi«oate  persone  like  the 
a.  linnff  in  lena  houses,  who  I 


linng  in  lena  houses,  who  have  no 
protection,  even  of  sonants,  diat  they  have 
not  the  conxaga  to  make  aay  resistance,  and 
they  generally  plunder  them  when  they  find 
BO  atme.  He  then  niged  Littlewood  to  be- 
cctma  one  of  thorn,  whioh  iaa  opiqma»co«ose 
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with  thsm  also.  He  said  "« Ko,  he'w<mld 
not;"  and  he  immediately  made  known  the 
cucumstances  of  this  case. 

Now,  gentlemen,  I  covdd  confirm  Dttlewood 
also,  if  it  were  necessary;  but  he  is  no  accom* 
l^ice.  At  the  time  diey  were  talking,  two 
men  isame  up,  Roberts  and  Sykes,  and  they 
will  prove,  ttmt  they  saw  their  acquaintance, 
Littlewood,  couTersing  with  another  man. 
And  here  is  the  feet  of  confirmation.-  Swallow 
was  afiwid  of  being  seen  talking  frith  Little- 
wood, and  he  threw  himself  down  upon  his 
belly,  that  they  might  not  see  his  fece  when 
they  came  up. 

Gentlemen,  when  these  unfortunate  men 
were  committed  to  this  Castle,  there  was  a 
prisoner  for  debt  in  the  Castle,  who  wtt  an 
oM  acquaintance  and  neighbour  of  Lumb,  one 
of  the  prisonen  at  Uie  bar :  and  the  very  next 
day  aner  tiiey  came  into  custody,  this  man 
said  to  Lumb,  his  -  neighbour,  <' What  have 
you  been  domg  to  get  here^"  (an  extremely 
natural  inquiry  for  a  neighbour  to  make)  ana 
in  the  presence  of  Fisher,  one  of  the  other  prt* 
soners,  Lumb  said,  **1  am  here  abotit 
Moson's  stir.''  That  of  itself  vrould  prove 
nothing,  it  would  not  prove  his  guilt;  but  only 
that  he  had  been  sent  here  upon  such  a  charge ; 
but  he  added,  ^  I  was  not  with  them  in  break* 
hig  into  the  house,  but  I  was  wiftin  about 
twenty  yards  Of  them  when  th^did  the  job| 
but  I  have  sharsd  in  the  stuff  they  took.'' 
Fisher  was  present  at  this;  and  Fisher  himself 
afterwards  said  to  the  same  effect;  a^  they 
both  had  the  Uame  on  Swallow.  Now  I  do 
not  state  that  as  evhlence  agtittst  Swallow.  I 
should  be  extremely  blameable  if  I  did,  be- 
causoi  whatever  any  one  Of  them  said,  not  in 
the  prfesenee  of  another,  wonld  be  nothing 
against  that  other.  Lumb  said,  ^  I  was  not 
vrith-  them  in  breaking  into  the  house,  but  I 
vras  within  about  twenty  yards.'*  Hift  lordship 
will  tdl  you,  that,  in  point  of  law,  if  a  number 
of  men  engage  togetaer  in  an  unlaw  Ad  pur- 
pose^ they  are  aH  iuTolved  in  the  {(nilt;  it  is 
not  necessary  that  all  should  be  engaged  in 
eich  particular  act  If  one  vraits  at  the  door 
vdiile  another  goes  in,  they  are  all  equally 
guilty<  And  most  fi>rtunate  it  is  that  the  law 
is  so,  for,  otherwise,  a  man  abont  to  commit  a 
vQl4>ery^  would  seioid  in  a  ddld  to  commit  the 
robbery,  who  was.  not  the  fit  object  of  an  in* 
dictment.'  But  the  law  has  said  whoerer 
stands  to  aid  and  abet  those  who  commit  an 
ofibnce  of  this  kind,  or  uses  any  weapon  ne- 
cessary ;ibr  the  defemie  dl  those  committmg 
te  hnmediale  felony,  they  are  all  equally 
guilty.  Fisher  said,  they  both  bfemed  Paikin 
aa  well  as  Swallow.  I  state  that  as  against 
the  man  wham  lam  about  to  eall  as  a  witness; 
and  I  have  no  doubt  they  jusdy  blamed  him, 
for  I  have  Very  tittle  reasoii  to  suppose  that  he 
was  net  equa^y  culpable  at  that  time  with 


This  person,  who  was  a  prisoner  for  debt* 
afterwards  spc^e  also  to  Sivallow.  Upon  aee- 
inghim,  be  said  to  hJK  ''^^^  ^^^  ^^"^ 
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you ^^e«A  thinking  of^io  go  and  rol^Moxoii T 
**  Why,"  said  he,  "  1  do  not  know  what  I  wa» 
thinking  about;  to  be  sure  I  was  there,  and  it 
cannot  now  be  helped."  So  that  here  i»  com- 
plete proof,  here  is  an  admission  of  the  fact  on 
behalf  of  three  of  the  four  prisoners,  throwing 
the  blame  on  each  other,  certainly.  It  does 
not  affect  Batley ;  he  is  40t  implica,ted  by  their 
declarations. 

I  cannot  tell  what  instructions  my  learned 
friends  nuiy  have,  with  lespect  to  the  prisoners, 
and  therefore  I  feel  it  my  du^  to  the  cpuntry 
and  to  you,  I  feel  it  particularly  my  duty  to 
their  lordships,  in  cases  of  this. sort,  to  leave 
nothing  short  of  giving  perfect  satisfaction  to 
the  Court  and  to  you,  who  have  so  very  pain- 
ful and  anxious  a  duUr  to  discharge;  and  mine 
is  not  less  painful.  I  apprehend  the  defence 
will  be,  that  the  prisonersi  were  not  there*  I 
have  the  examinations,  which  I  shall  read  to 
you,  of  these  four  persons,  aU  of  w))ioin  admit 
the  fact,  except  Swallow.  But  I  do  not  virant 
|iis  examination  for  I  shall  have  his  admission, 
independently  of  the  witness  Parkin.  I  bav^ 
the  examination  of  Batley,  who  say^  **  I  was 
not  in  the  hquse"  (which  he  certainly  was  not) 
**  but  I  was  near  to  the  house  at  the  time." 
Then  he  was  upon  the  spot,  he  was  one  of 
those  who  .went  there  to  assist  in  that  robbery; 
he  assisted  by  his  presence,  he  assisted  bv  his 
encouragement  ana  excitement  of  the  others; 
tind  I  need  not  state  to  you  that,  in  any  trans* 
action  of  life,  there  is  a  great  comfort  and  coun- 
tenance given  by  having  other  persons  joined 
with  you.  Fisher  says,  that  at  the  request  of 
Swallow  and  Parkin  he  went  with  them,  on 
the  night  of  the  4th  of  July,  being  intimidated 
by  the  threats  of  Swallow  and  Parkin,  who 
threatened  to  kiUhim  if  he  refused  to  go. 
Tliat  is  no  excuse  for  the  crime ;  it  may  be  a 
feason  in  his  mi^st/s  mind,  or  the  minds  of 
ihose  who  exercise  the  power  of  government^ 
for  a  difference  in  punisnment,  but  it  is  no  tea^ 
son  with  you.  Then  the  prisoner  Lumb  says, 
that  OB  the  night  of  the  4th  of  July  last,  he 
was  in  company  with  Swallow,  who  produced 

Sistols,  and  asked  him  to  go  along  with  him  to 
loxon's;  that  he  went  to  within  an  hundred  or 
an  hundred  and  fifty  yards,  and  there  stopped; 
and  did  not  assist  in  robbio^  the  house.  Very 
likely  not,,  but  that  does  not  signify,  as  I  have 
already  stated  to  you.        ,  . 

You  will  perceive  there  has  been,. in  these 
examinations,  an  extremely  careless  blunder 
on  the  part  of  the  clerk  of  the  magistrates. 
This  is  described  as  the  night  of  tl^  4th  of 
July;  there  is,  however^  but  one  night  in  ques- 
tion, so  that  00  doubt  can  aiise  firom  this  error, 
and  I  oqW  mention  it  for  the  purpose  of  show- 
ing you  that  it  is  not  overlooked.  . 

Gentlemen,  this  is  the  sort  of  case  I  have  to 
lay  before  you.  I  have  entered  into  it,  per-- 
haps,  more  s^t  length  than  their  lordsh^  will 
fully  approve ;  but  I  thought  it  my  bonnden 
duty,  at  least  in  the  first  of  these  cases,  to  enter 
Iarge\y  into  it,  that  you  may  be  fully  aware  of 
the  manner  in  which  I  hope  to  conduct  these 


pfosQculloM^  Itisaaestremriypasialdtsty; 
but  it  is  a  duty  that  we  most  pettNopiwith  tea* 
demess  and  attention,  certainly,  t»  te  pii* 
soner's  interests,  but  with  manlUnets  »  ift  fCr- 
gaids  the  interests  of  the  public 

[The  witnesses  for  the  crown  and  £or  the  pxir 
soners  were  then  examined ;  but  as  their 
evidence  is  fully  stated  in  the  learned  judge's 
summing-up,  it  is  thought  needless  to  d^ail 
it  in  this  place.] 

SUHHING-VP. 

Mr.  Baron  I%oimMm.-^eiitlemeD  of  te 
jury;  this  is  an  indictment  against  liie  foor 

{irisoners  at  the  bar,  John  SwaUow,  Joim  B«l» 
ey,  Joseph  Fisher,  and  John  Lamb ;  dmigiiig 
them  all  with  a  capital  kkoay.  For  the  cteige 
is,  that  they,  ufwu  the  3rd  of  July  last,  abovt 
the  h9ar  of  one  in  the  night,  broke  and 
entered  the  dweUing-honse  of  Samuel  Moioa, 
9ii  the  parish  of  Kizk-Ueatoa,  and  that  tber 
there  stole  the  qnantities  of  silver  ooin  wUeh 
ar0  enumerated  in  the  uadictment,  togetfaerwilfa 
some  promissory  notes  fiw  the  payneDt  of 
money,  and  seme  baiik«note%  the  prapeitjr  of 
Willia»  MoKoa;.  as  also  aiwie  oAer  arti^es, 
such  as  provisions,  butter,  and  so  on ;  together 
with  lineti,  stockings,  and  oiikew  anides,  which 
ffe  laid  to  be  the  propefty  of  thai  Wittiam 
Moxon* 

The  question  for  your  eonsideantioB  is^  vihe* 
ther  these  prisoBdrs,  or  any,  and  if  so,  vriuch 
of  them,  are  guilty  of  this  diarge^  wlitek  is 
brought  against  them  ii^tbe  way  I  haTe  staled* 
And  this  charge^  as  you  were  told  in  tke  tipem* 
ing  by  the  ooiuisel  on  the  part  of  the  {Maeoa* 
tion,  so  far  as  it  is  to  affea  the  {mMocn  al 
the  bar,  is  piiacipaUy  to  be  snppOTled  by  the 
evidence  of  an  aeoonpUce,  who,  yon  veva  aba 
rightlv  told,  is  a  competent  witneaa  tm  Ik  exa- 
mined before  a  jury;  Urt,  thoogk  oonapeteBl 
to  be  examined  as  a  witness^  is  lo  be  lieaid 
with  extremely  giaat  oaution ;  and  jvies  mm 
always  advised  by  the  Court  to  pay  no  laote 
regard  to  the  evidence  of  an  aceonpKee,  dm 
asyintheeonrse  oftheinqmiy,  thenf  shaUfind 
himconfimed  by  some  uaimpeaehBUe  testi* 
monyinsome  part  ol  that  evidence 'he  tea  so 
given,  soastomdoce  the  jury  to  thii^that, 
notwithstanding  the  character  in  wiuoii  he 
himself  stands  beforethem,  he  is  entided to 
credit.  For,  if  an  aeoomplic»  is  aiaftariaUy 
confinned  in  his  evidenoe  l^sneh  lesliiwMijra* 
the  jury  think  is  uaimpeaehalile^  tim,  not^ 
wiihstuiding  the  character  in  which  hO'Stands 
before  them,  he  is  to  he  heard  and  to  be  cie- 
dited  by  them*  And  you  also  were  ii#liy  ia* 
formed  that  it  was  not  neeessary  an  eoooaapliioe 
should  be  conioned  in  ev^iy  cmauartaace  he 
details  in  evidence.  That  woeid  be  akeest  a 
matter  of  impossibility,  and  if  .every.  cireiii»- 
stance  to  which  he  hasv^pokea  oonld  he  con* 
firmed  by  other  evidence,,  there  woidd  tetdHy 
be  occaaiOB  to  take  the  aeoomplice  from  ifae 
bar  as  a  prisoner,  to  make  bias  &  witneeskeie : 
that  is  oeftainly  too.  Vjodi  t9  heexpeetad,  mad 
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new  is  requited.  It  is  quite  suAtient  to  see 
Ihet^  ill  Some  material  facte,  tbe  viitness,  who 
•hall  have  been  an  accomplice,  is  oonflnned  to 
the  satisfaction  of  a  Jury;  and  that  confirma- 
tion need  not  be  of  circumstances,  which  goto 
proTe  that  he  speaks  truth  with  respect  to  all 
the  prisoners,  and  with  respect  to  the  share 
thev  have  each  taken  in  the  transaction ;  for 
if  the  jury  are  satisfied  that  he  speaks  truth  in 
those  parts  in  which  they  see  unimpeachablie 
evidence  brought  to  confirm  him,  that  is  a 
ground  for  them  to  believe  that  he  also  speaks 
truly  with  regard  to  the  other  prisoners,  as  to 
whom  there  may  be  no  confirmation. 

Now,  gentlemen,  it  will  be  fi^r  you  to  attend 
to  the  e^^dence  which  has  been  laid  before  you 
in  support  of  this  diaige. 

The  first  witness  is  William  Moxon,  a  son 
of  the  pitsectttor;  that  is,  the  person  vtfhose 
house  is  diarged  to  have  been  broken  into  by 
the  prisoners.  The  property  in  that  house  is 
laid  to  be  the  proper^  of  this  William  Moxon. 
He  states,  that  his  father  is  tenant  under  a  Mr. 
Beaumont;  that  he  (the  witness)  Hves  with  his 
father,  and  that  there  vras  a  foreman  and  two 
-apprentices  living  in  the  house  at  that  time, 
namely,  in  the  month  of  July.  He  says,  that 
iip^  the  third  of  July,  about  midnight,  or 
«arly  in  the  morning,  the  fttmiily  having  gone 
to  bed  between  nine  and  ten,  he  was  disturbed. 
He  explains  what  that  disturbance  was.  He 
was  called  by  his  journeyman,  who  came  and 
awakened  him.  Inat  journeyman  is  not  here. 
Pkobably  he  was  the  first  person  who  heard 
any  disturbance  whatever.  He  says,  the  man 
«ame  to  the  room  door,  and  in  consequence  of 
what  he  said,  the  witness  got  up  and  went  out 
of  the  room.  Before  he  left  the  room,  he  had 
heard  a  noise  and  disturbance  at  the  door,  and 
voices  of  some  men.    He  went  into  the  house- 

Sart,  which  is  apart  from  his  room ;  the  outer 
oor  opens  to  the  house-part,  and  there  he 
heard  a  confused  noise  ot  voices.  The  first 
tidng  that  he  heard  was  the  firing  of  arms. 
This  he  speaks  to  positively.  It  is  rather  a 
atrange  thing,  that  if  these  fire  arms  were  let 
off,tl^  accomplice  should  not  speak  positively 
to  the  fhct ;  but  he  does  not:  But  this  man 
«annot  be  mistaken ;  and  it  appeared  to  him, 
he  says,  as  if  ihere  were  two  snots,  and  they 
Were  strikine  at  the  windows.  There  were  no 
ehutters  to  them.  Four  of  tbe  quarries  of  the 
windows  were  broken,  and  the  door  was  de- 
manded to  be  opened.  It  was  insisted,  he 
says,  that  the  door  shonld  be  opened  t  and  the 
cry  was,  as  neariy  as  he  can  recollect,  **  Open 
the  door.''  He  cannot  say  whether  that  cry 
came  firom  one  or  two.  On  the  door  being 
opened,  a  man  rushed  in  disguised.  There 
had  been  a  fire  in  the  house-part,  which  was 
nearly  gone  out.  That  man  nad  a  pistol  in 
ime  hand,  and  a  lam  knife,  or  something  of 
^at  kind.  In  the  ollieT.  He  appeared  to  the 
witness  to  have  something  like  a  shirt  over  his 
other  clothes.  That  is  a  circumstance  for  your 
attention,  when  you  come  to  hear  the  other 
€Videoee.    He  said,  ^  I  demand  your  money 
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inainoment'^  The  witness  could  then  hetir  ii 
noise  on  the  outside.     The  man  who  had 
enteied   clapped  a   pistol   to   the  witness's 
breast.    The  witness  told  the  man  he  had  got 
very  little  money  in  the  house,  and  thathehlid 
been  out  that  day  to  Huddersfield  to  pay  fcft 
some  wood,  he  himself  being  a  joiner ;  that  he 
had  only  a  guinea  note  and  some  silver  in  the 
house.    The  man  said  he  must  have  it.    The 
pistol  was  held  at  the  witness's  breast.    The 
witness  went  into  a  bed-room  where  the  mo- 
ney was.    The  man  followed  him.    The  wit- 
ness gave  him  the  money,  which  he  took  out 
of  a  cupboard :   there  was  a  guinea  note  and 
some  silver,  somewhere  near  twelve  shillings 
in  different  sorts  of  coins,  shillings  and  tokens. 
The  guinea  note  was  a  Wakefield  bank  note. 
The  man  left  him  in  the  bed-room,  and  ordered 
him  to  stay  there.    The  witness  saw  him  go 
into  the  house-part,  and  in  at  the  door  that 
leads  into'  the  kitchen.    As  he  was  goiug  in 
at  the  kitchen-door,  the  witness  heaM  him  say, 
<<  What  is  that  Wktdh  agait?^    This  bespoke 
to  the  men  in  the  house,  who  had  rushed  in 
when  he'eame  in.    The  witness  had  deen  two 
or  three  come  in,  when  thi^  first  man  came  in. 
He  came  to  the  vritness  again  in  the  bed-room, 
and  said,  that  was  not  all  the  money  they  had 
got  in  the  house,  and  if  he  (the  witness)  did 
not  look  quick,  and  find  him  some  more,  he 
would  blow  his  brains  out    He  was  armed  as 
before  with  a  pistol,   and  something  like  a 
knife  in  his  hand.    The  witness  answered, 
that  they  had  no  more  money,  he  was  siireu 
unless  his  father  had  some ;  and  he  did  not 
know  that  he  had  any.  His  father  he  describes 
as  a  very  infirm  man.    The  man  asked  where 
his  fhther  was,  and  said,  if  he  found  him  (the 
fi&ther)  and  he  did  not  find  his  money,  he 
would  either  stab  him,  or  stick  him,  or  some 
words  to  that  efl^ect.    The  witness's  wife  was 
in  the  room  in  bed,  and  she  offered  to  get  him 
a  candle,  to  let  him  look  into  the  drawers^ 
He  said  he  would  not  have  any  candle,  he 
would  make  the  witness  find  the  money.    The 
witness  recollected  that  he  had  two  one  pound 
bank  of  Englatid  notes,  and  he  put  his  hand  into 
his  breeches  pocket.  The  man  then  said,  "I  see 
you  have  got  your  money  in  your  podtet;" 
and  he  then  put  his  hand  into  the  witness's^ 
pocket.    The  witness  is  not  sure  whether  he" 
gave  the  notes  out  hitoself,  or  whether  the 
man  took  them  out,  but  the  man  had  them, 
and  said,  ^  Is  that  all?"  He  then  put  his  hand 
into  the  witness's  left-hand  breeches^  Docket,; 
and  finding  some  papers,  said,   **  What  is 
them?*'    Tne  witness  says,  that  he  had  some 
silver  in  that  pocket;   that  he  told  the  man, 
the  papers  belonged  to  some  wood  be  baa 
bought  at  Huddersfield ;  and  the  man  either 
gave  those  papers  back,  or  left  them  in  his 
pocket,  but  had  the  silver,  all  but  a  shilling  ; 
and  that  he  is  not  right  sure,  whether  he  top^ 
it,  or  the  witness  gave  it  to  him.  It  was  pbout 
foiir  shillings,  as  nearly  as  he  can  tell. '  The 
man  then  left  hiin  in  the  bed-room,  and  went 
into  the  house-part.    Some  other  men  were  in 
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the  house-part  with  bim.  When,  tha .  inf» 
came  out  of  the  kitchen  to  demand  .more 
money,  there  was  another  man  in  the  hou^e- 
part,  who  said  to  the  man  that  had  taken  his 
money,  *'  Stand  ap^ait,  and  I  will  shoot  him." 
A  candle  was  hghted,  as  the  witness  was 
going  out  of  the  house-part  into  the  bed-room 
to  get  the  man  the  money  the  first  time.  The 
candle  was  lighted  by  the  other  persons  by  the 
fire,  and  they  went  into  the  kitchen.  He 
speaks  then  of  some  wearing  apparel  being 
taken ;  a  shift,  about  seven  shirts,  some  stock- 
ings, and  other  wearing  apparel ;  and  also  a 
piece  of  boiled  beef,  and  about  nine  pounds  of 
butter,  and  a  neat's  tongue.  The  nikoney  was 
his,  and  the  butter  was  his;  and  the  wearing 
apparel  belonged  some  to  him,  and  some 
to  his  father,  and  some  to  other  persons 
who  inhabited  the  house.  He  states*  that 
he  knew  none  of  these  persons.  They  ap- 
peared to  be  disguised.  They  came  into 
tbe  house,  as  nearly  as  he  can  guess,  be- 
tween twelve  and  one,  and  went  out  between 
•ne  and  two. 

This  is  the  evidence  which  is  giig^  br  this 
witness,  the  son  of  the  ]^rson  whose  house 
was  robbed,  and  which  evidence  goes  to  show 
that  the  house  was  robbed  under  the  drcum^ 
stances  which  are  laid  in  this  indicitment, 
namely,  bv  breaking  and  entering  that  house ; 
for,  though  the  door  literally  was  opened  by 
one  of  the  family,  if  that  opening  proceeded 
from  the  intimidations  of  those  that  were  with- 
out, and  the  force  that  had  been  used,  knock- 
ing at  and  breaking  the  windows,  calling  and 
insisting  on  the  door  being  opened,  and  firing 
of  guns ;  if  under  these  circumstances  the 
persons  within  the  house  were  induced  to  open 
the  door,  it  is  as  much  breaking  by  those  who 
made  use  of  that  intimidation  to  prevail  upon 
them  so  to  open  the  door,  as  if  they  nad 
actually  burst  tne  door  open.  So  that  you  must 
see  upon  the  evidence  given  by  this  man,  that 
unquestionably  the  house  was  broken  open* 
and  that  the  property  in  that  house  was  stolen 
ofthe  description  contained  in  the  indictment. 
But  who  were  the  ofienders  in  this  case,  this 
witness'  is  wholly  unable  to  relate,  not  being 
able  to  speak  to  the  persons  of  .any  of  them, 
only  to  their  being  disguised,  and  to  the  cir- 
cumstance of  (heir  having,  two  of  them  at  least, 
something  that  looked  like  shirts  oyer  their 
clothes. 

They  next  call  a  witness  of  the  name  of 
Jonas  Boocock,  who  states,  that  he  lives  in 
Grange-Iai^e,  in  Whitley  Upper ;  that  he  is  a 
coal-miner^  and  lives  about  two  miles  from 
Swallow  the  prisoner,  whom  he  points  out ;  and 
sayt  he  remembers  the  night  when  the  robbery 
"Was  said  to  be  done  at.  Moxon's ;  that  between 
three  and  four  o'clock  in  the  day,  oi\  the  night 
of  which  the  robbery  was  committed,  he  saw 
Swallow  in  a  garden  which  he  has  near  his 
iwn  house  at  Sawood,  and  that  there  were  with 
him  the  prisoner  Joseph  Fisher,  and  Earl 
Parkin  who .  is  the  .accomplice.  Swallow  was 
upon  his  gArflen-Jiedge  bank,  about  a  yafd,  as 


nearly  as  he  <mUl  giieia»  fraathe  bM^  of 

the  hedge ;  the  others  were  on  the  other  aide 
of  the  l^dge,  as  near  as  they  could  ataod.  The 
witness  said  to  them,  ^  What,  you  two  er  three 
old  pensioners  are  got  together  V*  Tbejr  were 
talking  together  before  he  got  to  them.  Tlie 
prisoner  Swallow  said,  there  had  been  more  (rf 
them,  and  he  mentioned  their  namea.  He 
might  stay  with  him  about  ten  minutea,  and 
then  he  left  them  tooetber.  This  witncasy  yoa 
see,  fijces  the  time  of  his  seeing  the  priaoneg 
Swallow  and  Fisher,  and  Earl  Parkin,  together 
at  this  garden,  to  have  been  between  thieeand 
four  in  the  afternoon  of  thai  day,  on  the  night 
of  which  this  house  was  broken  open.  Paiiin 
states  their  having  been  so  together  at  this 
place,  but  will  not  say  whether  it  was  that  day 
or  the  day  after.  He  says  that  he  has  knowa 
Earl  Parkin  perhaps  half  a  score  yeas,  bat 
not  intimately;  that  he  was  an  undertaker 
himself  at  the  coal  pits  at  which  Earl  Parkin 
and  Swallow  worked,  and  was  sfqnaint^i  with 
them  before  that. 

They  then  call  Earl  Paikin,  who  states  hisfr- 
self  to  be  a  coal  miner,  living  at  Biieetmatie, 
about  a  mile  and  a  half  from  Mason's ;  that  he 
knows  all  the  four  prisoners ;  that  he  senesi- 
bers  the  night  on  which  Mozon's  hooae  was 
robbed ;  that  Swallow  the  prisoner,  in  a  eoal- 
miner;  that  he  lived  neighbour  to  him  at 
Briestwistle ;  that  Batley  is  a  ciolh-maker  by 
trade ;  that  he  lived  at  a  place  called  Xhomhill 
edge,  two;miles  from  Mozon's.  Fisher  then 
lived  about  a  quarter  of  a  mile  from  his  (the 
witness's)  house  at  Briestwistle.  He  was  a 
coal-miner.  Lumh  was  a  coal-miner,  who 
lived  at  Tliomhill  Edge;  and  Batley  a  lodger 
in  his  bouse.  He  states,  thai  the  night  that 
Moxon's  house  was  robbed,  be  met  thepiJH 
soners  at  a  place  called  Fsdlas,  in  a  coat-pit 
cabin  belonging  to  John  Bedford ;  this  was  Vy 
appointment.  Swallow  had  made  the  appoint- 
ment with  him.  He  had  seen  Swallow  m  the 
town  of  Briestwistle,  in  the  open  street.  Only 
he  and  Swallow  were  together.  He  s&ys  that 
Swallow  said  they  were  going  to  rob  Mozon*s 
that  night,  and  he  mentioned,  that  he  (the 
witness)  was  to  make  ready  and  meet  them  at 
Bedford's  at  eleven  at  night,  or  not  later  than 
twelve.  He  lives  near  Swallow,  and  he  thinks 
he  had  not  seen  him  that  day  before,  fie 
knows  Boocodc,  and  saw  bim  either  that  day, 
or  the  day  after,  (he  does  apt  know  wUdi)  at 
Swallow's  ffarden,  and  there  were  pre  sent. 
Swallow  in  his  gaideny  and  he  and  Fisher  not- 
side  of  the  edge^  Boocock  yoa  reooUeet  bad 
brought  these  persons  together,  as  he  says,  in 
the  utemoon  of  the  day  preoeding  tha  nog^ 
on  which  the  robbeiy  was  committed.  This 
witness  says  they  were  toipether  but  he  cannot 
say  whether  it  was  that  day  or  the  day.  after. 
He  says,  that  when  tke  appointment  wea  aaade 
for  meeting  at  night,  Swallow  tidd  him  h»  was 
to  bring  a  gun,  and  he  carried  agnn  Wth  him. 
He  went  a  little  before  twelve.  . .  Theiia  was 
Swallow,  Lumh,  Fisher,  Samue)  Parkiii  (who  it 
seems  is  thebzotber  of  this  inaB|]^.the  witaess 
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faHMtU;aiidBattegr*TlmyjMt«lB0diB9d't«abfai, 
nearly  &  mile  fFom  Mexon'e  hoiiae.  The  wit- 
ness hffd  a  giuiy  Swallow  bed  a  gim,  and  Fiiher 
liid  a  swoM.  Swallow  bpoogbt  a  inetol^which 
he  gave  to  one  of  theniy  he  does  not  eiactly 
know  to  which.  Swallow  and  Batley  took  off 
their  shirts  in  Bedford's  calnD,  and  put'  them 
on  the  top  of  their  clothes.  You  will  recollect 
that  the  witness  William  lioion  stated,  that 
two  of  the  men  in  thahodM  had  something' 
4i.bove  their  clothes,  that  had  the  appearance  of 
being  their  sfairta.  Earl  Parkin  states  that  this 
was  so,  and  says  that  those  two  were  Swallow 
and  Batley.  SwaHow  and  Badey  also  blacked 
their  faces  widi  grime  from  the  diinmey.  He 
thinks  that  BO  otherythanSwallowandBatley  had 
blacked  their  fiMes.  They  all  six  left  the  oafain 
together.  He  thinks  it  was  about  twdve  o'clock, 
when  they  went  to  SamnelMoKon's.  He  knows 
Joshua  Peace  (who  was  afterwards  called)  and 
he  saya  they  passed  near  his  house,  going  from 
the  cabin  to  MoKon's.  They  met  Joshua 
Peace  at  Iiley4ane,  near  his  house ;  they  (that 
is  the  party),  were  gomg  ia  the  lane.  Peace 
was  going  homewaidB  when  they  met  him, 
they  had  paaaed  his  house ;  they  were  all  at 
thattimeia  thalaue.  Upon  meeting  him,  they 
all  escaped  out  of  the  lane  into  the  field,  get- 
ting over  a  lowish  wall  towards  Moion's  amle. 
They  did  not  choose  to  meet  Peace.  Peace 
you  will  recollect  said,  they  did  endeafonr  to 
aToid  him.  This  witness  tells  you  that  Peace ' 
said  he  had  been  seeking  them  a  grteit  whfle, 
and  he  would  go  with  them.  That  is  the  ac- 
count this  man  gives,  not  one  word  of  whidi 
baa  come  from  Peace.  I^ace  had  a  little  beer 
in  him.  They  told  him  to  go  about  his  busi- 
neas.  He  clicked  at  some  of  diem.  Swallow 
or  Fisher,  ordered  the  witness  to  fire,  to 
frightan  him  away.  A  gun  was  fired  to 
frighten  him,  and  then  the  witness  savs  he  took 
off  up  the  lane,  and  then  turned  badk.  Swal- 
low said  somethiof^  to  him,  and  followed  him 
with  a  sword  to  fhgliten  him ;  and  a  stake  was 
thrown  at  him,  and  he  went  away,  and  then  all' 
the  par^  proceeded  to  Moxon's  house.  They 
knocked  at  the  door  kradly,  and  somebody  an- 
swered firom  within* '  He  cannot  recoUect  whe- 
ther a  gun  waafired  or  not.  That  is  a  veiy 
strange  thing.  The  Witness  who  was  in  the 
house  was  alarmed,  speaks  to  hearing  two  guns 
actually  fired.  This  mansa^  he  cannot  re- 
collect whedwr  a  gun  was  fim  or  net.  They 
<^led  on  Moxon  to  get  up  an4  open  the  door. 
The  windows  were  broken,  llie  door  was 
^pened  by  William  Moxon.  SwiAow  went  in, 
Batley  followed  him,  and  then  Fisher ;  the 
^tneassUyedatthedoorHitone.  Lamb  stood 
always  offal  the  building  end  of  the  house. 
Samuel  Parkin  (that  is  the  witness's  brother) 
never  waa  at  the  house,  and  I  tUnk  we  UMnr  take 
'^  ^  he  afoct,  that  hedid  not  come  upat  all.  He 
*w  he  would  not  goto  the  place,  and  stopped 
^t  the  dielauoe  of  about  two  hundred  yards,  and 
^td  never  come  up  to  the  houseat  all.  He  says 
that  nobody  ordered  him  to  step.  You  will 
<^^^  presently  the  account  that.  Samuel  Paririn 


g«le^  of  his  leaioiv  for  itepping  there.-  He 
says  that  Lnmb  and  himself  stopped  outnde, 
to  see  whether  any  person  came  (as  he  ex- 
presses it)  to  detect  them.  Swallow,  Batley  and 
Fisher  having  gone  accofding  to  his  account 
into  the  house.  Batler  gave  him  some  dothes 
from  a  winter-hedge,  that  stood  on  the  floor  of 
the  house-part,  and  Fisher  dso  gave  him  some. 
He  took  mm  and  carried  them  to  John  Lamb 
at  the  house  comer. 

I  dare  say,  gentlemen,  you  need  not  be  ia- 
fcnmed,  that  if  persons  go  together  to  rob  a 
house,  and  some  of  diem  enter  the  house,  and 
hand  out  things  to  the  persons  outside  of  the 
house,  or  if  any  persons  stay  outside  the  house 
to  watch,  they  are  all  equally  guilty,  as  if  they 
all  entered  and  committed  the  robbery. 

He  says  he  could  not  see  what  vras  done  in 
the  house,  or  hear  the  words  that  passed.  Theft 
he  speaka  to  butter  being  brought  out^  and  a 
little  boiled  beef.    Swallow  said  there  was  a 

Siinea  note,  and  they  all  knew  of  it;  but  he 
d  not  to  this  witness  Qf  he  speaks  truly)  men^ 
tiou  any  other  money.  The  things  were  carried 
from  the  house,  and  were  taken  to  a  shrog,'  a 
small  wood  in  a  valley,  belonging'  toHtfr. 
Beaumont,  near  the  place  from  whinoe  they 
set -out.  There  the  things  were  divided,  and 
each  of  them  had  some.  They  were  all  six 
there,  including  (aocovdii^  to  his  i^ount)  the 
brother,  Samuel  Parkin.  He  says  his  brother 
was  one,  he  came  here,  and  each  person  had 
something,  with*  the  exception  of  Sanrael 
Parkin.  That  is  a  circumstance  in  favour  of 
diat  Samuel  Parkin,  and  it  agrees  with  the  ae^- 
count  he  has  given,  of  his  havine  no  ahare  in 
the  truisaction,  having  declined  engaging  in 
it  when  be  knew  what  vras  to  be  done;  and 
according  to  this  account  he  did  not  share  in 
the  booty  afterwards  divided.  Swallow,  he 
says,  kept  the  money,  and  said  die  money  was 
to  loose  the  witness's  watch  dmt  was  left  in 
pawn  for  beer,  when  Swallow,  Batley,  himself, 
and  some  others,  were  out  before  that  time ; 
diat  none  of  the  other  prisoners  had  had  that 
beer,  and  timt  he  got  back  Jiis  watch  horn 
Swallow  about  two  days  after  Moxon's  stir,  as 
it  is  called.  That  it  seems  is  the  namegtven 
to  transactions  of  this  sort;  tiiey  spoke  of 
them  by  a  phrase  so  familiar  as  that.  They 
all  went  to  their  own  homes  when  the  things 
were  divided. 

He  says,  on  cross-examination,  it  was  Swal- 
low who  ordered  him  to  meet  him  that  ni^^ht ; 
he  does  not  know  the  precise  time,  but  thinks 
it  vras  in  the  afternoon ;  diat  he  has  known 
Boocock  ten  or  a  dozen  years ;  that  he  thinks 
he  had  not  seen  Swallow  that  day,  before  he 
met  him  in  the  street,  and  fixed  with  him.  He 
thinks  it  was  the  day  after  that  he  saw  Boo- 
cock, but  he  cannot  be  sure.  Boocock,  you 
recollect  has  fixed  it  upon  the  same  day.  At 
the  time  Boocock  was  passing  by,  when  Swal- 
low was  standing  in  his  own  garaen,  he  stop- 
ped a  little,  vriiat  they  related  was  to  him,  and 
ail ;  some  of  this  tidk  was  about  cc^ier's  worii. 
Be  does  not  recoHect  aiiy-gun  whatfrer  beinflt 
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tred  tfafti  nifl^  taeej^l  that  whkh  was  ted 
ovwr  Peace's  head,  to  inkimidale  bim,  when  he 
was  watchiDg  them  and  refused  to  go  home. 
They  called  to  Moxob  to  let  theakin,  and  it 
was  in  oonsequenoe  of  that,  and  not  in  conae- 
qnence  of  any  firings  that  the  door  was  opened 
according  to  his  recoUecCion.  Howefer,  by 
.  MoKon's  account  it  appears  that  it  was  the 
ficingy  wbidk  induced  him  to  open,  the  door. 
He  says,  he  did  not  think  .of  meeting  Samuel 
Pariun  that  night,  but  he  firand  him  in  the 
cabin.  It  was  mentioned  where  th^  were 
going,  when  at  the  cabin,  which  was  to  get 
what  they  could  out  of  the  house  of  Mozon. 
He  supposes  it  was  mentioned  in  Samuel  Paiu 
kin's  hearing.  He  says,  them  was  a  road  on 
the  back  side  of  the  house^  and  Parkin  stopped 
in  that  road.  Nothing  new  was  said,  wnen 
they  came  near  the  house,  before  Samuel  Par- 
•  ^in  said  he  would  not  go  to  the  house.  After 
this  the  witness  was  taken  into  custody,  and 
he  supposes  (and  certainly  we  may  presume  it 
was  so)  for  this  charge.  He  says  he  never 
mentioned  it  to  ai^  body  but  those  oonoemed 
in  Jt,  till  after  he  was  apprehended.  He  under- 
stood he  was  taken  to  be  brought  to  trial,  and 
he  thought  it  an  opportunity  of  getting  off. 
That  certainly  is  a  thought  that  oocurs  to  every 
man  engaged  in  a  felony ;  he  ofters  himself  as 
a  witness  against  othen  ooncemed  in  it,  ui^ 
doubtedly  with  a  view  to  save  himself.  It 
must  be  undemtood  to  be  so.  He  does  not 
know  how  long  it  was  after  the  robbery  that 
he  was  taken  up,  but  he  thinks  about  a^month, 
when  he  mentioned  the  knowledge  he  had  of 
the  transaction.  When  Boocock  came  up, 
they  were  not  talking  of  any  design  on 
Moxon's,  but  about  their  ooal  work.  He  did 
not  expect  to.  meet  Samuel  Parkin  at  the  Moor. 
He  .knew  before  (that  is  he  did  himselO*  that 
the  attack  upon  Moxon's  house  was  intended. 
It  was  mentioned  at  Bedford's  cabin,  in  the  pre- 
seaoe  of  Samuel  Parkin.  Samuel  Parkin,  how« 
ever,  has  positively  denied  his  hearing  at  the 
cabin  any  diseoorMwhatevar,relativetoMoxoii's 
house.  He  says,  at  the  house  the  windows  were 
broken  with  asword,  before  thedoor  wasopened ; 
and  they  appeared  to  bare  been  cut,  accord- 
ing to  tbe  evidence  of  Moxon,  and  four  panes 
broken..  He  thinks  the  door  was  knocked  at, 
and  admission  demanded. 

The  next  witness  is  Samuel  Paikin,  the  bio^ 
ther  of  the  accomplice,  who  states  himself  to 
be  a  coal*miner,  and  that  he  lived  at  Lees 
Moor  near  ThonUuiL  He  knew  all  the  pri- 
soners. He  lived  about  a  mile  and  a  half  from 
his  brother.  He  went  to  his  brother's  in<  July, 
be  cannot  recollect  the  day  of  the  month,  but 
it  was  before  Moxon's  stir  about  three  days. 
He  saw  John  Swallow  at  his  brother's;  only 
the  brother  and  Swallow  were  there  then,  and 
Swallow  asked  him  what  be  was  doing  there? 
The  witness  said  he  had  lost  his  work  by  being 
U)calling  (or  gotnff  with  the  local  militia),  and 
Swallow  said,  **  Never  mind  that,"  and  told 
him  there  was  to  be  a  meeting  at  Orange 
¥oor,ofLad|ds.    Tb«  witness  told  him  he  did 


and  wMMdtol 
hand  With   them.      Swallow    oidered   hmi 
tomeetatBedlbid'scabiatotofaU;  indeed, 
to  go  on  to  Orange  Moor,  to  meet   Lamb 
and  Batley,  and  Ba^  Parkia  and  Fisher.  Eari 
Parkin  was  there  then.    He  said  diere  was  to 
be  a  meeting  there,  bat  did  not  say  wiiai  day 
it  was  to  be,  but  tike  hour  was  to  be  between 
twelve  and  one  at  night ;  representing  (aeoofd- 
ing  to  this  witnesrs  account)  its  being  on 
some  business  connected  with  these  Lndds, 
that  they  were  to  go  upon  this  Moor  at  that 
time  of  night ;  which  business,  it  appears,  tins 
witness  PSikin  did  so  £sr  consent  to  be  en- 
gaged inw    The  day  after  he  had  been  at  his 
brother*^  he  met  Swallow,  who  told  him  the 
meeting  was  to  be  at  the  cabin  three  dsrfi 
after.    He  went  to  the  cabin  between  eleven 
and  twelve  at  nif^;  he  took  no  weapon  with 
him ;  he  was  the  fitst  there.  His  brotoer,  Eari 
Parkin^  and  the  other  prisoners  at  the  bar, 
were  there,  but  no  other  persons*    He  himself 
had  been  there  neariy  a  quarter  of  an  hour  be- 
fore the  rest  oame.    They  came  at  different 
times.    Swallow  asked  him,  how  it  Iflced  that 
he  ha  dbrought  no  gun  or  othsr  sort  of  weapon 
with.him.    He  told  him  he  thotq(ht  be  Wid  no 
xNioasion.    Swallow  and  Batley  put  their  shirts 
imthetapofthearooats,  and  tfaiefe  ftees  were 
blacked  with  soot  from  the  cfaimftey.      They 
remained  near  a  smarter  of  an  hoar  there,  then 
they  set  off  up  liiey^ane  towards  Grange 
Moor,  wfaidi  was  towards  Mcoeon's  house.    He 
sweais,  that  when  they  met  at  Earl  Parkin's, 
Swallow  who  told  him  to  go  to  Grange  Moor, 
did  not  tell  him  what  they  were  to  do,  nor 
when  he  afterwards  met  him ;  and  told  him 
the  particular  night  he  was  to  go  there;  that 
he  never  heard  oi  any  design  upon  Moxon's 
till  they,  were  within  about  two  hundred  yaids 
of  the  house.    He  si^,  that  when  Swallow 
asked  him  whether  he  bed  brought  fire-anas, 
the  witness  answered,  that  he  had  not ;  Swal- 
low  said  he  had  a  good  mind  to  ahoot  him  fcr 
not  bringing  something  with  him.    The  wit- 
nesses ftns  was  not  blacked,  nor  his  Ann  over 
his  coat.      Aboat  two  hundred   yards  off 
Moxon's,  Swallow  said,  ^  There  is  old  Sammy 
Moxon's,  he  has  got  some  money,  we  had  ss 
good  go  and  take  it.''  That  was  the  first  which 
he  heard  of  Moxon's.     £ari  Paifciii  speaks 
of  iu  having  been  mentioned  before;  but  dss 
witness  certainly  swears,  that  he  had  never  b^ 
(ore  that  heard  Meson's  name;  ^lat  he  had 
understood  he  was  to  go  and  meet  the  Lodds, 
on  Gnmffe  Moor,  and  heard  of  Moxon'a  in  the 
way.  he  has  now  mentioned ;  Swallow,  a  few 
hundred  yards  off,  saying  that  Sammy  Moxoa 
had  got  some  money,  and  they  might  as  good  go 
and  take  it ;  and  that  when  Swallow  talked  m 
that  way,  he  said,  <<  If  that  is  aH  you  wmt,  I 
will  go  no  farther;"  and  Swattow  said  he  had 
a|;ood  mind  to  shoot  him  ibr  so  saying.    He 
said  he  did  not  mind  what  he  did  wkh  him, 
he  vreuld  go  no  fiurther.    He  stopped  about 
two  hundred  yards  ftom  Mozoa's  hoaoew    He 
He  heard  no  haiss  at  ay ;  by 
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which  I  suppoM  he  mvst  have  B»ant  that  he 
heard  no  gun ;  or  whether  he  means  to  ooofiae 
it  to  his  nearing  no  disturhance^  I  do  not 
know.  He  did  not  aee  Joshua  Peace  that 
night.  He  stayed  nearly  ten  minutes  before 
the  party  came  back.  That  is  speakivg  of 
time  very  much  at  random,  for  they  most  have 
been,  according  to  the  aocoont  of  the  witness 
Moxon,  very  near  an  hour  in  the  hoose.  They 
brought  some  sort  of  clothes  with  them.  He 
saw  nothing,  else.  He  went  with  them  as  far 
as  where  they  dealt  them,  which  was  Grange 
Moor-side,  in^a  little  shrog  bottom.  He  had 
nothing.  Swallow  asked  nim  if  he  meant  to 
have  nodung?  And  he  swears'  he  said  he 
would  have  notldng  to  do  with  what  there 
was.  He  Las  not  seen  Swallow  since  that  time 
till  now. 

He  says,  upon  his  cross-eiamination,  titat 
the  fint  time  when  Swallow  told  him  there  was 
to  be  a  meeting  at  Orange  Moor,  his  brother, 
Earl  Parkin,  was  present ;  that  he  was  present 
when  he  agreed  to  meet  them  at  the  Moor. 
Afterwards  the  Cabin  was  appointed,  and  they 
were  to  go  there.  He  is  sure  no  notice  was 
taken  of  their  being  going  to.  Moxon's  while 
they  were  at  the  cam ;  tlmt  if  any  thing  was 
said  as  .to  going  to  Moxon's  before  the  time  he 
has  mentioned,  he  never  heard  it :  and  he  has 
heard  what  his  hrother.  Earl  I^urkin,  has  said, 
about  their  all  go|nff  to  Moseod's  ;  and  that  th^ 
told  him  of  it  wittiin  two  hundred  yards  ot 
Moxon'^.  He  never  got  over  any  stone  wall, 
but  over  a  hedge  before  that  wall,  across  the 
close,  on  an  occasion  that  he  alhidM  to^  an 
afterwards  came  into  the  road  again ;  he  might 
be  about  ten  or  twenty  minutes.  He  joined 
the  party  attain  before  they  reached  the  hmo 
where  he  ftnally  stopped ;  he  came  up  to  tiwm 
about  twenty  minutes  before  they  stooped. 
He  saw  nothing  of  Fraee,  and  they  diu  not 
mention  him.  He  never  heard  a  gun  Hfed. 
He  says  it  was  not  a  very  still  night ;  it  blew  a 
strongish  wind ;  it  was  not  more  than  two  or 
three  hundred  yards  Irom  the  plaoe  where  he 
stopped  finally.  He  says  he  did  not  step  in 
the  lane  at  aU  to  watch*  He  saw  nd  penou 
passing.  He  says,  that  at  the  first  meeting  at 
his  brother's,  he  was  told  he  was  to  meet  o» 
Grange  Moor  some  Ladda.  He  did  not  see 
ihem  get  orer  any  wall>  but  there  were  many 

Sieces  of  wall  between  Feaoe's  house  «oA 
loixon's. 

Joshua  Peace  states  himself  as  living  about 
two  hundred  yards,  or  not  mnch  more,  horn 
Moxon's;  and  that  his  (the  witness's)  house  is 
about  twen^  yards  firom  the  side  of  the  high- 
way. Bloxon's  house  is  nearest  G«ange  MwNT. 
Going  from  Bedford's  eabin  to  Moxon's,  you 

nthe  witaeM^s  houee  in  the  itay.  He  says 
eard  of  the  stir  at  Moxon^s^  the  morning 
after  it  had  taken  place ;  and  then  he  tells  you, 
that  be  was  out  himself  that  night  between 
eleven  and  twelve  o'clock  ;  that  he  was  return- 
ing from  Sieard,  the  cow  doctor's  house,  and 
was  coming  fttnn  Liley-lane.  In  eorning  firom 
tbencd  h&met  some  men  in  the  way  to  Ins  own 
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There  appeared  to  be  about  hdf  a' 
dosen  of  them.    He  met  tiiese  persons  about 
160  yards  from  his  house,  in  the  road.    As  he 
was  meeting  them,  they  ran  back  again,  to  pre- 
vent,  as  he  thought,  any  pemtr  seeing  them. 
He  says  he  sharpened  after  them,  to  see  if  he 
could  know  who  they  were;  and  they  got  ever^ 
a  waB.    The  witness  got  veiy  near  them  as' 
they  got  over,  within  a  yard,  and  stepped  up 
to  look  at  them ;  they  ordered  him  to  go  on^ 
and  one  struck  at  Idm  with  a  sword.    The  wit^ 
ness  jerked  back,  to  avoid  the  sword.    Two  of 
them  apneared  to  ha^  their  shirts  upwards. 
Tber  Ind  him  walk  on,  saying,  "  Walk  on, 
good  man.''    He  stood  still ;  and  then  a  piece 
was  fired  over  Ins  head,  at  about  six  yards  dis* 
tance ;  and  the  shot  passed  a  yard  off  him. 
Then  ther   said,   <<  Walk  heme,  sir;"  and 
threatened,  if  he  did  not,  they  would  fire  an* 
other  piece  at  him.     He  went  toward  his 
house ;  and  one  of  them  u^ked  by  the  side  of 
the  hedge  to  guard  Mm :  and  he  said,  "  Walk 
on,  my  good  man,  walk  on.''    He  attended  him 
for  about  50  yards.    He  went  forward,  ptft  of 
the  way  home ;  -  but,  not  being  <iuite  satidfled,; 
he  turned  back  to  see  more ;  and,  when  he  got 
back  to  the  same  spot,  he  heard  a  sound  like' 
the  cocking  of  a  gun  or  pistol ;  he  pursued  hia 
journey  farther  towards  Shield's,  back  again ; 
and  he  saw  some  of  them  at  tlie  same  pj^co' 
where  he  had  seen  them  the  first  time.    Th^ 
had  come  over  the  fence.    Some  stood  stitt, 
and  others  ran  from  him.    Th6y  mi^t'be  six 
or  seven  yards  ftom  him.     A  man  on  thei 
causeway  pointed  a  gun  at  htm.    Nothing  was 
said  to  him.    He  went  on  towardi  them ;  and 
they  ran  firom  him,  upon  the  foot-path^  to- 
wasdi  Moion'b  house.    He  passed  thetti,  andt 
thev  swore  at  him,  and  fiung  atones  at  hitt  9 
and  a  stake  was  thrown  at  him,  which  hit  htav 
upon<the  hack.    He  left  them,  and  went  16^ 
words  his  0W1S  house.'   One  folletred  him  wkfer 
a  sword  at  the  distance  of  about  ten  yaids,  tSA 
within  about  150  yards  of  his  heuse.    Hesaid^ 
<^  You  had  ekokfUbB  te  have  met  Mich  qaiet 
leds,  ot  you  wuuld  have  been  deai  long  ^^''^ 
About  six  d*cleck  the  next  moraiBghe  hdard  of 
die  robbery.   ^^  bays,  that  he  kn^  at  the 
pviMmets  well  before  that  day;  bdt  he  dee» 
not,  yott  obsetv^  speak  to  the  persons  of  any 
of  them;  but^at  he  thtydght  (Ak  is  a  matter 
of  thinking  and  belief  only,  and  fiot  positiveW 
speaking) — that  he  thought  there  was  one  man  9 
voice  that  he  knew,  and  that  hebeHevedit  was 
Shfrallow's  voice.    That  waadievoica  that  eaid, 
that  h«  vras  lucky  to  toeet  with  such  quiet  lads, 
and  so  on.     There  was  no  other  voice  that  he 
tfiought  4ie  knew  in  particular,  unless  it  was 
Joseph  Fishei^s;  there  was  a  voice  wMch  he 
thought  was  Jesepih  Ffsher^s.     He  does  not 
swear  positively  to  that,  any  mote  than  to  the 
voice  of  Swelldw.    That  voice,  whosever  it 
vras,  said,  "  Walk  on  f  end  was  the  voice  of 
the  person  who  told  him  so  to  do. 
'  t^n  cross-examination,  he  says.  That  when 
he  first  met  them,  he  was  going  to  his  own 
house.    The  eonveisation  he  had  mik  them 
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ifii^i  b«  half  an  hour,  or  not  so  modi.  I1i« 
guai^Are  a  right  Doise^  a  right  CMck;  anui 
might  ,haye  haaid  it,  he  thioksy  a  mile  or  more. 
He  says  he  was  somewhat  ia  his  eups  that 
.  evening,  OAt  intoxicated^  bat  according >tp  his 
en^ressi^n,  he  was  not  without  beer.  .  He  wiU 
not  speak  with  certainty  to  the  voices,  only  that 
he  believed  them  to  be  the  voices  of  the  two 
persons  he  names,  namdy,  Swallow  •  and 
risher..  He  says,  the  pemons  appeared  to  be 
altaring  their  voioes,  and  he  will  not  swear 
that  at  the  time  he  heard  the .  voiees,  he  knew 
4ui|  he  had.  heaid  them  before,  but  that  he 
ynagiaed  them  to  be  something  of  the  sound 
of.  -^eir  voices.  Tins  •  is  the  evidence  which 
this  man  has  given;  the  effiBct  of  which  is,  his 
having  met  them  as  the  accomplice  had  stated ; 
'he  however  not  speaking  posiM^ely  to  the  per* 
son  of  any  of  them,  but  confirming  the  accom- 
plice in  the  ciieamstances  which  he  has  detail- 
ad  as  having  passed,  namely,  their  [lursaing 
llim,  intimidating  him,  and  firing  at  him,  and 
bidding  him  get  away.  He.  confirms  in  all 
these  fespects  the  testimony  of  the  accomplice^ 
]prho  states  that  all  this  passed  while  they  were 
in  the  way  toMozon's  house;  and  he  goes  hi- 
ther  (it  is  nothing  but  belief,  certainly)  speak- 
i^  as  fiir  as  he  can  to  the  voices  of  Fisher  and 
of  Swallow,  but  not  speaking  with  any  degree 
of  certivnty  to  thei|r  voices. 

Ihey  have  then  called  Alexander  littlewood, 
Ifho  is  a  clothier  at  Flockton.  He  says,  that 
he  met  Swallow  on  the  6th  day  of  July  last; 
.  be  knows  that  was  the  day,  because  it  happened 
to  be  Wakefiekl  ftdr.  He  had  been  at  Grange 
Ash.  In  returning  he  saw  Swallow,  and  had 
aom^  coBvenation  with  him  about  the  times. 
Siraliow  said  to  the  witness,  **  How  do  times 
go  on  with  you  now,  lad  Y*  He  said  th^  ware 
vwy  haid  times,  that  be  eoMld  not  get  bread  and 
ale  ibr  a  woriuM^  mmi..  Swallow  said,  if  he 
was  in  the  line  he  was  in,  he  dionld  have  no 
1^  to  work.  Hesaysv  thaihe  (the  witness). 
iiaid,  that  was  the  right  line,  that  i^  that  line 
in  which  there  was  no  need  to  woric :  and  then- 
hei*pmted  to  a.publio^iouse,  and  said^  ^  J>oet 
thou  see  Nourse's  there  ?"  he  said, "  Hast  thou 
lieard  what  has  been  donae  at  Mozou'sT  Wit- 
wm  wA,  ^  Y^f  and  then,  according  to  Una 
witness's  aooount,  Swallow  said,  ^  Damn  it,  we 
got  nothing  there  but  nine  or  ten  pounds  of 
nutter,  aad  three  uote^,  and  two  or  thaee 
<^othes."  Whilst  Swallow  was  with  him,  J<h 
aeph  Roberts  and  William  Sykes  came  np. 
They  were  standing,  side  by. side  upon  the 
^une;  and  Swallow  threw  huiself.dpwn,  and 
laid  hims^  fiat  upon  4iie  belly,  at  the  approach 
of Jomph  B^^ts,  and.layonlus  iaoe.  Sykes 
oam^  upjust  after,  and  then  Swallow,  got  upon 
his  Jmees  and.  haiids,  a^d  bej;an  (as  the  witness 
axpressed  it)  making  hims^drunk,  appearing 
to  sham  dnmk^nness ;  that  was  while  Roberts 
%9dS]^eswerethere»    :, 

Joseph  Roberts  has  sUted,  that  on  the  '6th 
of.  July,  at  half  past  ten  o'clock  at  night,  he 
saw  loM,  littlewood  and.  Jo|in  Swallow ;  that 
Swallow  was  lypng  p«  tb^  gwunid,  on  liis  belly, 


I  next  to  litUewood;  littlewood  wa»  sitting 
,  upon  the  grass..  William  Sykes  was  ibilowisg 
on  the  high  jroad,  a  short  distance. 

Then  Sykes  is  called,  who  says  ha  saw 
Littlewood  sittmg  on  the  grass ;  that  Swallow 
,  was  with  him ;  &t  Swallow  was  lying  on  his 
belly,  and  when  he  came  near  him,  he  b^an 
i|ffeading  his  arms  to  catch  hold  of  him,  hat 
he  got  out  of  the  wav.  Then  he  sagrsy  tbalke 
cannot  say  whether  he  was  drunk  or  not ;  that 
he  did  not  s^pear.to  him  to  be  dmnk,  bat  ia  a 
fireshish  way. 

They,  have  then  called  Samuel  Stocks,  a  eli>- 
thier,  who  says  that  he  was  a  prisoner  for  ddn 
in  this  Castle  when  the  fear  prisonefs  weie 
brought  here;  that  he  knew  them  all  many 
years  befoie  they  came  hem ;  that  Lamb  lived 
about  three  quarters  of  a  mile  from  bin,  and 
he  saw  him  the  Sunday  morning  alter  be  came 
here.  Fisher,  he-says,  came  to  him;  that  was 
alter  he  and  Lumb  hadhadadiaoomse.  He 
says,  that  he  asked  Lumb  what  he  had  done, 
to  get  here  ?  he  said,  it  -was  about  Sasamy 
Mozon's  affair.  The  witness  asked  hiq^  who 
was  there.)  he  said,  he  was  about  twenty  yards 
^rom  the  house,  but  never  was  in  the  hoose ; 
that  he  stood  on  the  causeway  in  the  lane, 
while  they  were  plundering  the  honae.  And 
jTOu  will  recollect  this  is  the  position  and  sitaa- 
tion  in  which  the  accomplice^  £aii  Paikin, 
bad  stated  this  man  being  placed.  He  asfs 
that  Lamb  said  he  had  some  part  oC  the  plnn- 
der,  that  Parkin  carried  it  to  him.  fie  says 
that  after  this,  Fisher  came  in,  and  thcj  both 
repea^ted  it  was  along  with  Swallow  andRari 
Parkin,  or  they  never  would  have  beenthecc. 
That  was  said  both  by  Fisher  and  by  famh 
Sometime  after  this,  Swallow  and  he  w»e  to- 
gether.  in  the  gaol,  and  Swallow  told  bun  he 
was  at  Mozon's;  that  he  had  told  Swallow 
vhat  Lamb  bad  told  him,  and  that  he  ivand  it 
would  be  of  bad  consequence ;  that  Smallaw 
mplied,  it  was  done^  and  it.oould  not  be  help- 
ed.. According  to  him,  he  ea^pgea  in  these 
opuveisations  at  these  different  tmiea.  Three 
of  these  prisoners,  that  is  to  say,  SweUov, 
Fisher,  and  Lumb  (and  he  speaks  oC  eU  of 
them)  acknowledgad  to  him  that  they  had 
taken  a  part  in  tliis  transaction.  < 
^  He  is  crosa-ezamined,  and  he  sajpa,  that  he 
cmne  to  the  gaol  on  the  19di  of  Jima^  for  \WL 
which  he  oyipSi.  to  ope  Williams,  a  ddbt  eon- 
tracted  in  Wales;  he  got  rid  of  dmtdeU; 
he  was  8up«aeded»  as  fitf  as  we  can  eniJect, 
£or  waiit  of  prpoecdings.  against  him.  Ho  is 
then  asked  as  to  someill  will  wUch  he  aaay 
have  agpninst  oneof  these  priaaneast  i 


Swallow.  He  states,  that  he  did  bimK  an  ac- 
tion mninst  Swallow^  and  one  Noble ;  he  can- 
not teU.how  long  %go»  it  may-he  fle?en,  eifhl» 
or  three  years;  that  it  was  an  action  ftiralaMer 
Swallow  had  propagated,  against  him^  in  aayisig 
he  had  killed,  a  sheep,  vduch^  ha  Mya»  .they 
could  not  prove,  but  mat  they  were  nanoh  set 
against  him,  and  had  ibrg^  thia  i^eaonnt^ 
about  which  they  stood  the  eetion.  What 
Wame  of  it,  doei  not  appear,  b|i  .0^  diat 
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he  paid  hi»  attorney  toiii€  money ;  he  says  he 
owed  Mr.  Blaekbnm,  the  attorney,  something 
for  his  costs ;  that  he  does  not  bear  any  sort  of 
ill  will  against  any  of  the  prisoners ;  and  that 
Lnmb  ai^  Fisher  had  nottiing  to  do  with  this 
charge  abont  the  aheep,  so  that  it  cannot  be 
supposed  he  bore  them  any  ill  will  about  that 
slander.  Swallow,  he  tells  you,  was  tenant 
under  him,  of  a  cottage,  and  they  could  not 
agree  upon  terras  for  which  he  was  to  continue 
tenant ;  and  after  that  it  was  that  Swallow  pro- 
pagated that  scandal  which  produced  the  action 
which  ^  witness  has  stated.  This  is  his  evi- 
dence. 

They  have  then  called  Mr.  Allison,  who  at- 
tended the  magistrate,  Mr.  Radclift,  as  deric, 
on  the  examination  of  the  several  prisoners. 
He  states,  that  there  were  no  threats  or  pro- 
mises made  to  them,  to  induce  them  to  make 
confession ;  he  pro? es  the  eumiaation  of  the 
prisoners  Batley,  Fisher,  andLumb,  which  took 
place'on  the  14th  September  last. 

The  first  person  whose  examination  is  en- 
tered on  this  paper,  is  of  Batley ;  and  he 
states,  ^  that  he  was  not  in  Samuel  Moxon^s 
house  at  Whitley  Upper  on  the  night  of  the 
4th  of  July  last,  nor  had  he  a  gon,  nor  a 

Eistol ;  that  he  was  near  the  house  at  the  time, 
ut  was  not  within  the  houae."  Now  if  he 
was  near  the  House  at  the  time,  and  was  there 
for  the  purpose  of  assisting  those  who  were 
within  the  house,  by  watching,  or  receiving 
any  thing  out  of  it,  he  wooid  bceanatty  guilty 
with  those  who  were  within..  He  has  not>  de* 
nied  that  he  was  there,  but  on  the  contrary 
expressly  admits  that  he  was  near  the  house, 
though  not  within  it. 

The  next  exasninatioD  is  that  of  Joseph 
Fisher;  and  his  account  is,  ^  that  at  the  re- 
luest  of  SwaHow,  and  Earl  Parkin  the  accom- 
plice, he  went  with  them  ^fn  the  night  of  the 
Ith  of  July,  to  the  house  of  Samuel  Moxon  f 
ind  as  he  would  account  for  his  so  doing,  he 
lays,  <'  being  intimidated  by  the  threats  of 
Fohn  Swallow  and  Bart  Parkin,  who  threatened 
i>  kill  him  if  he  refosed  to  go/'  He  admits, 
herefore,  that  he  went,  but  aseribes  his  eon- 
luct  to  the  threats  of  Parkin  and  Swallow  ope* 
■ating  upon  him.  That  is  the  way  in  which 
le  represents  it. 

Lumb  says,  ^  that  on  this  night  he  was  in 
sompai^  with  Swallow  at  the  public  house, 
vhere  Swallow  prodiieed  a  brace  of  piatols, 
ind  asked  him  to  go  with  him  to  Samnel 
lloxon's;  that  he  went  with  Swallow  tilt 
vithin  alx>ut  a  hundred  or  a  hundred  and  fifty 
nirds  of  Moxoois  house ;  and  there  he  stopped 
as  he  aays)  and  did  not  assist  in  robbins  the 
lOuse,  nor  had  he  Any  part  of  the  piunaer." 
ie  puts  it,  therefote,  upon  this ;  that  Shallow 
laving  pcoduoed  a  braee  of  pistols  to  him, 
aying,  that  he  had  a  gun,  he  did  go  with 
»wa1lovi^  titt  within  abont  e  hundred  ot  a  hnn- 
Ired  and  Wjcy  y^t^i  end  then  stojpped,  and 
Ijd  not  assist  in  robbiag  the  house,  nor  had 
ioy  par^oC  the.plhinder« 

Gentlemen,  these,  ewmaations.  claaed  the 
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evidence  that  was  laid  before  you  on  the  part 
of  the  prosecution,  against  these  several  pri-* 
soners  at  the  bar. 

The  defence  consisted  in  repeating  each 
their  plea,  of  not  being  guilty.  And  for  the 
prisoners,  a  witness  of  the  name  of  George 
Armitage  was  called,  who  sutes,  that  he  is 
chiefly  a  farmer,  at  present  at  Kirk-Heaton,  in 
which  parish  Moxon's  house  is ;  that  he  has 
lived  tnere  ever  since  he  was  born.  He  is 
callied  to  discredit  Earl  Parkin,  not  in  reference 
to  any  particular  transactions  he  has  related  On 
this  occasion,  but  with  respect  to  his  genetal 
diaracter,  and  his  unworthiness  of  cr^it  on 
any  occasion  when  called  upon  to  speak  upon 
his  oath ;  and  he  states  that  he  knows  Earl 
Parkin,  that  he  has  known  him  two  or  three 
years,  ever  since  he  wrought  at  Bradley*! 
mill ;  he  has  seen  his  manner  of  going  on, 
and  from  what  he  has  heard  and  known  of  him, 
he  would  not  believe  him  upon  his  oath ;'  that 
he  does  not  know  what .  other  persons  might 
do,  but  he  would  not  believe  that  man,  EM 
Pa^in,  upon  his  oath.  This  is  the  account  he 
gives,  ana  that  he  was  brought  here  upon  sub- 
pcena  for  these  men. 

Mr.  Wright,  a  debtor  in  the  gaoU  says  he 
has  known  ^mb  more  than  ten  or  fifteen  yean, 
and  that  he  never  heard  any  thing  against  the 
character  either  of  himself  or  any  of  his  family. 
It  is  upon  the  evidenee  which  httl  been  laid- 
befoie  you,  gentlemen,  that  you  are  to  decide 
how  far  you  are  satisfied  this  charge  of  break- 
ing and  entering  thu  dwelling-house  of  Samuel 
Moxon,  and  stealing  the  property  mentioned 
in  this  indictment,  is  brougnt  home  to  all  or 
any,  and  if  to  any,  to  which  of  the  priaonert* 
That  the  house  was  broken  open,  and  by  per* 
sons  under  circumsunces  of  terror,  which  iiw 
duced  WilUam  Moxon  to  open  the  house,  and 
therefore  that  it  was  broken  open,  is  not  to  be 
disputed ;  and  that  it  was  performed  in  the 
way  Moxon  has  related,  two  of  the  persone 
(and  that  is  a  circumstence  for  your  considera- 
tion) being  disguised  with  shirto,  or  something 
like  shirts,  over  their  coats.    To  the  persona 
of  any  of  the  men  there,  it  is  not  in  his  power 
to  speak.    Nor  is  any  part  of  the  pippertyL 
which  was  taken  out  of  that  houae,  nmnid  in 
ciiennMtanoes  to  affsct  the  prisooeis  at  the 
bar.    It  is  for  you  to  decide  how  for  the  evi- 
dence laid  before  you  will  or  will  not  justiff 
you  in  sayinff  that  they  are  guilty.    Tluue  is 
the  aeeompuoe  Earl  Paikin,  and  about  the 
credit  that  is  due  to  accomplices  I  hope  I  have 
stated  to  yon  eaeugh  to  enable  you  to  form 
your  judgment,  whether  there  ^le  or  aie  not 
sufficient  circumstances  in  this  case  to  satisfy 
yon  that,  bad  as  he  is  ^and  most  unquestaonaldy 
he  is  a  very  bad  man),  he  has  in  the  main  m 
the  evidence  he  has  given  before  you,  and  in 
which  he  woukL  implicate  all  the  prisoners  ai 
the  bar,  spoken  truth.    He  has  stated  where  ' 
it  was  that  they  set  out  firom.    He  has  stated 
^be  disguises,  which  two  of  them  whom  he 
mentioas  had,'  namely,  their  shirU  over  their 
dolhei. .  Those  disguises  Moxon  .spoke  ta.aa 
.3^S 
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having  been  about  the  peisons  of  two  of  the 
inen  who  entered  the  houfie,  whoe^w  thMe 
men  are.  Parkin  speaks  to  their  two  names* 
BaUey  «&d  Swallow  he  states  t»  be  die  persons 
who  so  dressed  themselves.  He  states  the 
fMit  which  they  all  took  in  the  buaiBess,  and 
the  final  division  of  the  plunder  they  had  got 
from-  the  hbttse.  He  stsites  a  cireuaDStance 
which  took  place  as  they  wett  going  therci  a&d 
It  is  material  for  your  attention,  because  Peaoe^ 
1  think,  is' a  very  material  witness  for  yoa  to 
lake  into  yowconsideralioil,.as  conArmatory 
bf  the  account  which  the  aceomplioe  has  given  t 
Ibr  he  has  stated  his  being  met,  in  the  situatioa 
which  J^tfkin  has  descril^,  by  that  party,  as 
(hey  were  going  In  the  road  to  this  house  of 
Mexob^s.  In  those  circamsta&cee  which 
Parkin  has  btafed,  the  witness  I^eaee  has  eon* 
firmed  him,  namely,  the  firing  a  gun  over  his 
head,  by  way  of  intimidating  him,  -and  mak- 
ing him  desist  from  the  observation  hewat 
Uking  of  theie  men.  That  fad  Is  stated  by 
Peace  to  hate  taken  place.  Another  eii«ui«i- 
Mance  was,  the  throwing  of  a  stake  after  him^ 
Parkin  positivelv  swears  to  the  fact,  and  Peace, 
who  has  detailed  veiy  circumetantially  all  this 
CransiiBtion,  confiims  him.  He  says  he  knew 
rfl  the  prisoners  before  this  time,  but  to  the 
pets<m»  of  any  of  them  he  does  not  undertake 
€»  fW«ar.  He  kwears  hovref«r  to  his  tliiniEing 
ftMl  imagiBing  that  Hm  voices  heh««rd>  ted 


%ho  tpeke:  to  him,  one  leHHig  hin^tft  gO'0&, 
aadiMoihsr  Aat  be  had  good  luclk  to  rtfeet 
MUh  sudCfMls,  were  the  voieee  of  Swallow 
•ind  fisher; -Hot  positively  iweamng  %o  them, 
bet,  htfrittg  known  them  befoi^  4ie  thought 
and  b<^ved  at  the  thne  that  they  were  their 
voices.  However,  upon  that  subject  he  oon^ 
ehided  his  evidetice  with  eaying^  that  be  would 
tun  swear  positively  to  tiiem. 
'  -  Hien  there  iKfae  evidence  ef  Samiiet  Pa>kin. 
FerhHpe  there  migiit  be  Home  douU  whe^er 
he  httnielf  was  ot  was  not  an  accomplice  «n« 
gaged  in  this  transactioq  of  going  to  Mason's 
home.  However,  the  account  of  the  mafler 
^idi  he  has  sworn  to  is  this,  that  he  was 
bad  enough  to  agree  to  go  to  a  meding  of  the 
lAiddites,  ^i<!h  wall  to  be  held  upon  this 
ttoor,  tbat  meeting  having  beeii  pioiposed  ^ 
hiih  by  9wallow ;  tfie  appointment  being  ttfrer- 
vrafdi  changed  to  this  cabin,  from  whence,  ac- 
toidltigto  Us  account,  they  were  to  pi^ceed 
to  taeet  the  Lndda  upon  tMs>riM»r^  send  he 
•weiNe  that  he-set  <m  from  that  houie  tiM  no 
deeign  whatever  of  gohig  to  Melton'^  ^Or  trtrh 
My  imhnntlon  that  any  siieh  Mheffife  %«»  on 
««  %Mi(Aig  ^y  <tf  the  pawy,  as  that  of  wt^ 
tadfhig  M«iNto*s  botiiei  €iH  they  eitme  to 
%Mib  fWb^htuidffed'yttdft^f  It,  ttMl  thtt^kmi 
k'^B,  thttt,  %t  4he  iknt  time,  it  w«  ^iMpiMd 
Ihal  tfiey  Vbiwid  ¥mk  «faat  Mm^  Moiftfn 
hhvliftf  tfMey;  thht  he  Hfsb  decMimd,  Ml 
Md  %e^)Mrald  go  no  ifMhdr,  and  thKt  lie 
Mpped  «iei%:  Why  be  did  nM  then  hmmi 
hihlle,  IrdMMlt  periiabs  to  ^  fMHNMMawd  ftf; 
biit  lAi  tviAenee  la,  ik»  he  waitedTheife  tm 
*e  •OtiMte  ^dlt  reluiti,  iM  4fattt  he  wettt  Wl& 


them  10  the  place  vrhere  the  'fonder  was 
shared,  but  that  he  had  no  share  in  that  plon- 
der  when  it  was  io  shared.  Hie  brother,  who 
is  unquestionably  an  Accomplice,  had  stated, 
that  in  the  cabm  that  has  been  meotioaod, 
where  they  all  met,  the  subject  of  their  going, 
or  intending  to  go,  to  Moxon's  honae,  was 
talked  over,  and  he  presumed  his  brotJiier 
heard  it;  but  his  brother  sweaie  positively 
that  he  never  heard  any  such  conversation,  nor 
any  intimation  at  all  of  their  intention  of  gniag 
to  Moxon's  till  the  time  he  has  stated,  when, 
aoceiding  to  hibi,  he  ceased  going  any  ftirther. 
He  did  not,  it  seems,  in  his  way  see,  or  does 
ant  give  any  account  of  having  Biet  iriih. 
Peace ;  but  it  is  possible  that  what  passed  ho- 
tween  him  and  the  others  may  hnve  pefscd 
when  he  was  gone  over,  as  he  ntntioDSy  inso 
the  field,  and  had  left  them  ftn*  a  time,  en 
some  oocasioB,  after  tvhich  he  says  he  jo^od 
them  again. 
Gentlemen,  you  have  then,  in 


of  all  this  evidence,  the  testinHmy  of  litde- 
wood,  who  states  die  conversation  be  had  wsAi 
Swallow  on  meetittg  him  in  three  dats  after, 
and  his  talking  about  hard  limes ;  thai  ho  ^nes* 
tioned  hhn  whether  he  had  heard  what  fanl 
been  done  at  Moxon's,  and  on  Ins  sayia^ 
«f  yes,*'  replied  with  an  oath,  '^  We  got  «othin| 
diere  bat  nine  or  ten  pounds  Of  bous*,  nasi 
three  notes,  aodtwo  or  three  dothcs."  l^isBaoi 
speaks  to  ftobeits  and  Sykescomiog  tip,  wd 
to  SwaHoW)  upon  that)  tuminghii^en  onMs 
beU^  and  putting  on  the  c^ppeamo^  of 
dradkemiess  which,  whethe^eal  or  connierfeit, 
Roberts  confirms  the  account  of  this  wimcBS 
of  his  having  assimied. 

Hr^Is  also  the  ovidmos  of  Stoeks^  ns  to 
convoraation  having  passed  between  fcna  and 
Fisher,  and  Lamb,  and  Swullow,  inidnsgnDl, 
in  short,  with  three  out  of  fcnr  of  the  pri- 
soners; which  certainly  does  Omoutti  to  an 
acknowledgment  that  they  had  taken  pvt  in 
this  tmnsaction  which  is  imputed  to  liieir 
charge.  Some  impeadiment  was  oUbrod  of  hs 
testimony,  by  insionatloo,  dmt  all  that  be  had 
said  might  proceed  from  some  ill  e^U  romiasd 
by  him  on  account  of  «  slander^  which  is  sop- 
posed  to  have  been  attefedliy  one  of  liiese  pii- 
soners  against  him,  and  for  which  he  tMroo^ 
an  aotiott  aooasing  htm,  in  tebetnoo,  of  Asep 
stealing;  Ua  that  applied  Only  to  ^wnUow. 
Ihere  coold  be  no  i«ason  why  any  sodi  «ii^ 
cumstance,  as  Swallow  having  aecimed  Mm  of 
dealing  sheep,  shoold  indOce  him  to 
mahae  So  the  o^r  two  prisonom,  se  < 
confession  be  lias  spohen.  He  siAes^ 
evec,  that  he  does  nottear  them  aaf  IK  wdU. 

iWaie  ftio  <hon  the  etmiiMtiMm  of  ^thioe  ef 
theptoonem,  )dl  the  prisoaepi,  trilh  te  «b- 


mcnims  beerreadto  yoa. 

t>ponihbevideneeitteftry«o4osi(y,  lOT 
hffyonofosatisied  tJnat^hseai^li.— do^^ 
ogiiost  thedbnr  pristum  tf  tMMr»aMU%,dhil 
they  have  been  all  uamjoiminail  tak«i  m  MR 
«i^tlilswibb«y;  n^^mttrmmmmt^iSm 


89y] 


/or  A»  Cmudy  ^  Y«A. 


D 


in  t^  hoMie  comviltlog  the  robbery  wUcK  W« 
Iheie conuaittedy  and  oUi«nftt  the  ottt9icl# of 
that  bouicw  «i<iiiD9  and  abetliDg^  harag  gOQe 
lb«re  for  thatf  urpoee.  If  yoi)  aro  satii&d  tkat 
this  is  the  case,  tbeie  it  prooff  in  my  ofttnioiif 
to  find  tlmt  tli^lioiMe  was^  la  law,  broken  .ofm 
upon  Uiia  oocasioQ.  If  ^ou  ana  satisfied  with 
Ibe  aocDunt  Pariiin  has  given  as  to  all  of  tbeiOf 
IX  will  beyonrdatytoftnd.tbemgQilty.  Pari(in 
is  undoubtedly  A  Tery  had  man,  and  ope  of  the 
mtnesses  says  be  would  not  believe  him  upon 
hie  ottih;  biHit  doesnotieat  apon  the  evidence 
of  Paxkitt  aloM^  nor  is  it  At  ii  should  rest  npon 
his  evidenee  alsoe.  You  have  heaid  the 
conBnnalion  he  has  received;  and  the  only 
f|«astion  i%  whether  in  this  instance  you  do 
ttoi  find  him  so  conteoed,  as  to  be  induced  to 
give  him  credit  ibr  his  nanative,  which  wiU  inv- 
pl&caie  all  the  pnsoaers  in  this  transaction* 
And  if  those  etrouMtanees  are  proved  to  yonr 
aatis&ctiott,  which  you  have  heavd  detailoi  iu 
the  evidence,  the  case  will  be  made  out  against 
all  ^e  priaoners  at  the  bar.  It  will  be  foryou 
ao  give  thai  verdict  raipectiog  each  of  the  pri- 
e<iner8y  which  will  satiMy  your  conscieoce^  and 
whidi  will  accomplish  your  dutv  to  the  public 
noad  to  tho  pnsoners.  If  any  dbicg  is  o0erc4 
io  you  in  the  comae  ai  the  evidence,  which 
en^Uea  you  to  think  vou  can  make  diatinctions 
tetwean  the  cases  of  the  pnaonen,  it  will  be 
lor  you  to  make  such  distinction*  If  the  evi- 
iWncedoesAoi  satisfy  you  of  the  guHtofthe 
priaoneit  at  ^e  bar»  you  will  acquit  them. 

The  Jury  retired  at  twetity  minutes  before 
seven,  and  returned  in  about  ten  minutes,  flnd- 

John  Swallow,  John  Batlev,  Joseph  Fisher, 
Crttiky ;  John  Lwnh^  GuilQry  but  recommended 
Jomeacy^ 

Mr.  daron  Thompson. — Gentlemen,  I  must 
t>eg  the  favour  of  your  stating  the  grounds  on 
wliich  you  recommend  Lumb  to  mercy. 

JFWwMSi  ^  ik^  Jmy.^yf%  find  that  he  has 
noted  usMfer  theinfluenoeof  Swallow;  he  had 
no  &ro«rms,  and  had  not  his  laoe  bladied. 

Mr.  Park, — And  he  had  a  witness  to  his  cha- 
racter, which  the  rest  had  not. 

Fanmm  qfthe  Jiury^^Yea. 


I^edncsday,  6fA  Jamtmy,  1813. 

.TS£  KIVO. 

tjEonct:  ttELiOR,  wiiliAm  rnovLvt,  and 

THOMAS  SMITH. 


The  Jni|r,uwse  ohsvged  with  the  pdeoneis 
ittt  thenstoil  itotoi  upon  an  indiutaieni  which 
alleged  thaa  «be  wisenar  ]^Uor«  on  the  dStb 
of  Apffil  km,  fiaW  apistei  loaded  with  buUeu, 
lie.  ai  WiUian  HaofrUi  by  which  firing  he 
(jneOatvad  a  mortal  wonad  «ft  the  left  aide  of  the 
Mly,  of  rnhMhwoMid  ho tautfiiaiMdiiU  the 
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9(Nh  of  April,  and  iheudiedi  and  that  (he  pnh 
sonen  Thorpe  and  Smith  were  present,  aicuog 
and  abetting  Jtfelloi  to  commit  Ae  said  felony ; 
and  thatao  the  thme  prisonem  wilfully  muiaeied 
the  said  WiUiam  HomW. 

The  Indictment  was  opened  by  Mr.  Rkhardun, 

Mr.  f  anfe,-^May  it  please  your  Lordshipa; 
Gentlemen  of  the  Jury,  You  aie  now  eaip 
paneled,  and  have  been  sworn,  to  inquini  iia- 
to  the  matter  of  blood.  I  need  not  tell  you, 
that  the  offence  with  which  the  prisoners  siuul 
chacged,  is  the  gteatest  crime  that  can  be  comr 
mittwl  in  society.  In  the  investintion  of  snel^ 
asul^ct  as  U)ia,  the  law,  in  conformity  to  the 
law  of  God,  makes  no  distinction  as  to  the 
person  whose  death  is  to  be  inquired  into.  The 
mean^t  subjeot  of  the  realm  is  equally  entitled 
to  the  protection  of  the  law  as  the  highest  ( 
and  therefore  it  is  no  matter  of  inquiry,  wh^ 
or  what  die  person  was»  whose  death  is  the 
aahjoct  of  that  inquity.  Hue  matter  for  yod  to 
investigate  is,  whether  he  came  by  hia  death 
by  violent  means;  whether  he  came  by  his 
death  fmm  tho  malioe  aforethought,  expressed 
or  implied,  of  any  individuals ;  and  whether 
any»  or  all,  of  the  individuals,  wbtim  you  haua 
now  in  charge,  were  guilty  of  thai  offence. 
That  is  the  sul^ectHmatter  of  ^our  inquiry. 
But  in  a  case  of  this  eort,  which  u  of  so  pUi^ 
importance  to  the  country,  it  is .  ahaolutolr 
necessary,  thal»  in  detailing  the  &cts»  I  should 
state  to  you  the  situation  in  which  the  deceased 
stood,  and  bow  he  probably  came  to  be  the  ob- 
ject of  the  attack  of  some  persons :  wbetherof 
the  individttals  now  before  vou,  it  will  be  yowr 
ansioua  duty  to  inquire^  and  to  doeide  Iqt  your 
▼evdicL 

Gentlemen,  Mr*  Hoiafiill  ia  ropresented  In 
me  to  have  been  a  man  rather  tamed  of  fiot^ 
years  of  age ;  he  was  a  married  man,  had  n 
family  of  children,  and  was  in  very  c^psa- 
derable  business,  in  the  West  Biding  of  thia 
oounty,  as  a  manuferturer.  I  had  occasion  Io 
mention  to  some  of  you,  yeateiday  (and  it  is  a 
maiter  of  general  ootcuiety  Io  you.all),  thai, 
for  a  oonsidemhle  period  of  time,  dreadfiil 
4isturbanoes  have  existed  in  this  county ;  but 
ih^  had  noi  existed  in  this  county,  that  I  am 
aware  o^  nt  least  not  in  any  oonsidemhle 
degree,  till  the  two  learned  icuiges,  who  aaa 
now  sitting  here,  had  returned  Io  their  homoa 
fitom  Lancaster,  at  the  SfMring  Assises  of  laat 
yeaz.  But  it  is  perfectly  well  known,  it  is  a  past 
of  the  his^  of  oor  country,  that  ai  the  Spring 
Aesizesof  that  year  for  Nottinfi(ham,  a  gveat 
number  of  pemons  had  been  tried  for  l»eaking 
tho  stockisig  frames,  and  other  machineiy»  cttip  ^ 
noeted  with  the  manufartwres  of  that  coontyt. 
Ahoutihat  period  asimilardispositionmaniiesl- 
od  itself  abontHndderafield,  and  otherpboesin 
that  part  of  thiaconntir,  ao  oonunit  outragesiqion 
manofaotories.  And  about  the  Mth  of  Aprils 
a  very  violent  attack  was. made  upon  the  mill 
<of  a  Mr.  Cartwright,  which  will  he  material  in 
tttspeet.tQ  the  evidenoe  that  will  be  laid  before 
you.  tnday^   It  altftrw8JBdsn|ipe9fod»..nMLwifl 
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be  .proved  to  you,  that  in  meetings,  where  the 
three  prieonen  now  before  you  were  awem- 
bledy  there  was  great  abuse  thrown  out  upon 
the  master,  manu&cturersy  in  their  presence, 
and  by  them,  particularly  upon  Mr.  Cartwright 
and  the  deceased. 

Mr.  Uorsfall  is  represented  to  me,  to  have 
been  a  man  who  had  upwaids  of  four  hundred 

Ens  at  work  under  him,  extremely  beloved 
1  men,  and  they  greatly  attached  to  him. 
id  very  large  manufactories,  of  course, 
from  the  employment  of  so  many  men  ;  and 
be  employed  the  machinery  which  was  the  ob- 

r:t  01  die  abuse  of  these  misguided  people, 
have  not  the  means  of  making  such  obser- 
nations  as  I  have  frequently  and  lately 
beard  made,  upon  the  delusion  which  has  pre- 
vailed upon  that  subject,  amongst  the  lower 
orders.  It  has  been  supposed  that  the  increase 
of  the  machinery,  by  which  manu&ctures  are 
fendered  more  easy,  abridges  the  quanti^  of 
labour  wanted  in  the  country.  It  is  a  ftllacious 
argument :  it  is  an  argument,  that  no  man  who 
understands  the  subject  at  all,  will  seriously 
maintain.  .  I  mention  this,  not  so  much  for  the 
sake  of  you,  or  of  these  unfortunate  prisoners, 
ae  for  the  sake  of  the  vast  number  or  persons 
who  are  assembled  in  this- place. 
.  I  hope  that  my  learned  mend  on  the  other 
.aide,  will  give  me  credit,  that  I  mean  to  state 


no  foots  as  bearing  upon  the  prisoners  at  the 
bar,  that  I  shall  not,  as  I  conceive,  bring  home 
to  them.    But  I  cannot  help  making  general 
observations   upon    the    subject,    to    draw 
their  lordships'  attention,  and  yours,  to  the 
ease  itself.    I  would  rather,  for  perspicuity's 
•ak^*  go  to  the  focts  which  eonscitute  the  crime, 
and  then  apply  it  to  the  prisoners.    Mr.  Hors- 
foU  was  a  man^  I  understand,  of  vrarm  feel- 
ings, of  great  and  good  understanding,  and 
who  saw  the  fallacy  of  these  arguments ;  and 
he,  perhaps  imprudently  (though  I  do  not  think 
«o^  for  X  do  not  think  anjf  man  acts  impru- 
dently, in  stating  his  sentiments  on  a  subject 
which  has  been  under  his  full  consideraticm) 
be,  I  say,  stated  he  would  support  tiiis  spe- 
cies of  machinery,  because  he  was  sure  it  was 
4divantageous  to  the  country.    He  was  per- 
hcify  well  known,  in  consequence  of  the  part 
be  had  taken  in  reference  to  these  disturbances ; 
«nd  it  was  proposed  by  some  persons,  that  he 
be  ;shottld  be  taken   off.    It    was  perfectly 
.^known,  that  Huddersfield  market  was  one  he 
was  in  the  habit  of  attending,  and  which  was 
beld  on  Tuesdays,     He  went  to  that  market, 
and  returned  between  five  abd  six  in  the  after- 
noon of  the  2Bth  of  April,  at  which  psriod  of 
4^  year  we  are  considerably  past  tlie  Equinox, 
jaind  it  wHl  be  proved,  if  necessary,  though 
-your  own  understandings  would  remind  you  of 
<it,  the  snn  does  not  set  till  about  a  4iuafMr  or 
twenty  miuates  after  seven ;  the  cons equenoe 
of  which  was,  it  was  perfectly  light. 
-    This  gendeman  was  riding  from  Hudders- 
>fie&d  market^  on  horseback,  towards  his  own 
bouse,  which  viras  at  Marsdeo  (I  believe  about 
4eiM  jniles).    Qe  had  rode  as  f^r  as  fcoQi 


Huddersfield  up  to  a  bouse  called  the  Wanen 
House,  which  is  a  publiahouse,  kept  by  a  man 
of  the  name  of  Armitage,  who  will  be  called 
before  you.  He  4t  that  house  stopped  to  get 
some  refreshment,  still  continuing  on  bone- 
back.  He  drank  a  glass  of  rum  and  waier, 
and  seeing  there  two  persons  whom  he 
knew,  he  gave  to  each  a  glass  of  gin  and 
water,  paid  for  it,  and  rode  on  as  far  as  the 
comer  of  a  plantation,  two  or  three  hundred 
vards  from  the  Warren  House,  belonging  to 
Mr.  Radclifie,  the  magistrate.  This  plantation 
on  the  back  of  it  opens  into  a  field,  then  then 
is  a  second  field  lower  down  towards  the  south, 
a  third  field  towards  the  south,  then  the  road 
from  Huddersfield  to  Croesland  crosses,  then 
there  is  a  way  into  Dungeon  Wood,  then  there 
is  a  house  belonging  to  Joseph  Mellor,  a 
cousin  of  the  prisoner  George  MeHor,  and  a 
road  to  Holmfirth,  past  Armitage  Bridge.  At 
the  comer  of  this  plantation,  this  anibttuonte 
gentleman,  Mr.  Horsfall,  was  shot.  He  im- 
mediately fell  upon  the  neck  of  hn  borse, 
called  out  '*  murder,"  and  soon  after  hSX  to 
the  ground.  There  was  a  person  of  the  name 
of  Parr,  who  will  be  called  to  you,  riding  a 
little  ivay  behind,  who  did  net  know  Mr. 
Horsfall,  and  Mr,  HorsfoU  did  not  know 
him ;  but  immediately  on  beaiing-  the  repott 
of  the  pistols  and  seeing  him  foll^  Parr  rode 
up,  and  heard  him  call  out  **  murder.'^  **  Sir'' 
says  Mr.  Horsfall  *<  you  are  a  steanger  to  mc^ 
and  1  to  you,  but  pray  ride  on  to  Mr.  Hoes* 
fairs  house,  and  get  assistance/'  meaning  the 
house  of  his  brother.  Mr.  Parr  said,  "  Are 
you  Mr.  Horsfoll  of  Marsden?"  he  said,  ^  I 
am.''  Upon  which  Parr  rode  back  to  get 
assistance,  and  a  person  of  the  name  oC  Bui- 
nister.  rode  up  and.  supported  Mr.  HonfoU  in 
his  arms  till  a  cart  came  up,  in  which  he  was 
carried  back  to  the  Warren  House,  where  he 
languished  thirty-eight  boursy  and  then  died. 
This  is  the  body  of  the  crime. 

Now,  gentlemen,  I  would  here  make  one 
observation  in  point  of  law,  upon  Uie  hidict- 
ment  which  has  been  stated  to  yon.  My 
learned  friend  stated  only  one  pistol  as  hnviag 
been  fired,  and  that  was  all  that  it  was  neces- 
sary to  state  in  the  indictment.  I  believe  the 
fact  to  be,  that  out  of  four  persons  that  were  in 
company,  two  fired ;  but  that  is  imaBaienal. 
It  was  quite  sufiicient  to  state  one;  and  no 
matter  by  which  it  was  fired.  Though  the  in- 
dictment states  the  pist<^  to  be  fired  if  Geoige 
Mellor,  if  it  was  fired  by  either  of  the  other  pri- 
soners it  would  be  the  same.  I  state  tfaisy  be- 
cause it  is  better  yen  should  not  have  your 
minds  ^wavering  on  points  of  no  significance  iu 
law. 

This  clearly  is  murder  in  some  persons. 
There.  %ras  mo  prior  conversation,  thaare  was  na 
previous  malice  between  Ms.  itosfoll  and  aay 
of  these  persons;  andtherefora  murdter  h 
must  be-in  those^wbo  gave  the  moitnl  wound. 
The  question  is,  is  it  araader  in  all  or  any  of 
the  prtsooen  at  the  bar?  Now  I  mooeed  to 
slate  to  you  the  vnf  in  wbichl  ahdlestitbyab 
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iliat.  It  will  be  nsk^d,'  Immt  ftiany  p^Mons 
veere  eoncemed  in  tliid  nurder }  I  8tAt«  four; 
ind  I  state  itupoD  the  evidence  of  the  witneM 
Parr,  who  saw  the  fire  (whether  of  one,  or 
more,  I  will  not  say),  but  he  saw  a  ike  eoinitig 
from  that  plantation,  he  heard  a  report,  and  he 
saw  four  men. 

I  go  no  further  upon  that  part  of  the  eri* 
ience,  till  I  state  to  you  that  I  «hall  call  one 
jf  the  accomplices.  To  some  of  you,  who 
nrere  in  that  box  yesterday,  the  law  respecting 
iccomplices  was  fully  stated  by  one  of  their 
ordships,  whO'Was'So  good  as  to  confirm  what 
[  had  humbly  presumed  to  state  in  the  outset 
ipon  that  subject.  I  make  no  further  obaer- 
rations  upon  that>  because,  though  I  believe 
;hc  other  learned  judge  will  take  the  trouble 
>f  summing  up  this  case  to  you,  I  have  no 
loubt  the  law  will  be  stated  in  the  same  man* 
ler.  The  vritness  1  have  to  present  to  you,  I 
rtate  in  the  outset,  and  would  therefore  save 
ny  learned  friend  the  ^rouble  of  calling  wit* 
lesses  to  prove  that  an  acc6mplice  inbo^ary, 
>r  in  the  more  heinous  crime  of  muxder,  is  a 
nricked  man.  I  wHl  suppose  him  4o  be  as 
wicked  as  any  of  the  prisoners  at  the  bar,  sup- 
nosing"  them  to  be  guilty ;  but  then  the  qoes- 
lion  is  (as  his  lor&hip  told  the  jury  in  your 
)lace  yesterday),  is  his  evidence  so  connected, 
io  well  digested,  that  it  brings  credit  with  the 
nanner  of  telling  it?  and  is  he  oonfirmed 
n  eome  of  those  cncurestances  vrhieh  it  is  im- 
>ossible  to  eoninn  him  jn,  if  he  has  not  been 
ipeaking  the  truth  ?  And  it  need  not  be  a  con- 
irmation  of  him  in  all  tiie  circumstanoes,  for 
f  we  could  prove  all  the  facts  without  him,  we 
ihould  then  leave  him  to  take  that  ftite  which 
us  offence  deserved,  instead  of  making  him  a 
vitness.  Therefore,  leaving  diat  matter  of 
iccomplices  here,  I  shall  call  this  accomplice, 
Mrhose  name  is  Benjamin  Walker,  and  he  will 
ell  you  that  there  was  a  great  deal  of  oonver- 
lation  about  machinery  amone  the  cloth* 
Iressers,  on  many  days,  particiuarly  after  the 
iring  at  Mr.  Cartwnght's  mill,  where  there 
vere  some  persons  killed  ;  that  this  raised  a 
preat  indignation  against  the  masters,  in  the 
ihop  of  John  Wood,  where  this  accomplice 
NTorked  widi  Mellor  and  Smith.  The  prisoner 
rhorpe,  worked  at  the  shop  of  a  person  of  the 
laroe  of  Fisher,  very  near  to  Wood's  shop, 
lear  Longroyd  Bridge.  It  seems,  unfortu- 
nately, it  was  the  constant  habit  (as  will  be 
proved  to  you  in  this  case)  amongst  all  the. 
workmen,  to  read  accounts  of  what  had  been 
loing  at  Nottingham.  And  this  business  of 
the  mill  created  such  desperation  among  them, 
that  Mellor  (who  appears,  from  the  evidence  I 
liave  to  lay  before  you,  to  have  been  the  ring- 
leader in  this  business)  declared  in  the  shop 
that  he  was  determined  to  have  Mr.  Honfall 
taken  off.  This  I  shaU  prove  to  ycu,  by.wit> 
nesses,  ta  have  paised  before  the  ftct ;  and  I 
^11  prove  it,  to  confirm  the  accomplice.  The 
accomplice  knew  nothing  of  hisi  paiticiilar  in- 
tentions as  to  the  period  of  time,  till  the  veiy 
day  M  happened ;  and  be  will  t^  yiOtt,.t]iat^-in 


the  afternoon  of  that  day,  at  that  period  which 
is  cMed  their  drinking  time,  about  four  o'clock, 
Mellor  called  him  into  the  room  where  he  was 
(they  networking  in  the  same  room),  and  there 
he  disclosed  what  he  was  about  to  do  that 
afternoon;  that  they  were  determined  to  way* 
lay  Mr.  Honfall  in  coming  from  Huddersfield 
maiicet,  and  assassinate  him ;  and  that  he  must 
be  one  of  the  party.  Walker  will  tell  yoa 
that  this  proposal  took  him  by  surorise  ;^  that 
at  first  he  refused  to  have  any  thing  to  do 
with  it,  and  that  he  was  so  discomposed  at  it 
that  he  did  not  go  to  his  drink,  but  returned 
to  hi»  work ;  he  will  tell  you  that  Mellor  after- 
wards came  to  him,  and  called  him  into  his 
room,  and  there  he  found  Mellor  vrith  a  bottl»« 
gjeen  top  coat  on,  which  wilt  be  a  most  msie- 
rial  foot  m  this  case ;  that  on  his  going  with 
him  into  his  shop,  he  gave  to  the  witness  "a 
laiige  pistol  vrith  b  ftnted  barrel,  loaded  almost 
up  to  the  tof> ;  and  Mellor  himself  had  a  lar|(er 

Sistol  with  him.  Gem^emen,  thiir  pistol,  whidi 
tellor  had  with  him,  will  produce  conviction 
as  against  that  man,  young  as  he'  seems  to  be; 
and  melaaoholy  as  it  is  to  see  so  young  a  man 
so  desperate  a  character.  It  seems  he  had  been 
in  Russia,  and  brought  home  with  him  ^ii 
pistol,  which  is  of  ajpeculitt-ly  large  size,  with 
a  hcass  mounting.  iMt  pistol  he  had  either 
sold  or  given  to  a  man  j  on  some  transacfioii 
rcapecting  mgeons ;  but  a  person  of  the  liaaw 
of  iiall,  ivho  was  intimate  with  Mellor,  and 
who  will  be  called  to  you  as  a  witness  to-day, 
and  whom  I  do  not  state  to  be  an  entitely  in* 
noceot  man,  for  he  tnew  these  facts  befora- 
hand— but  you  miist  take  nten  as  they  an^ 
and  as  the  circumstances  of  the  country  plaott 
them-^be  had  bouglit  tbis  i^tol,  and  hid  it  in 
his.  possession,'  and  will  prove  to  you* that 
Mellor  came  that  afternoon  and  borrowed  ttni 
pistol  of  him,  and  loaded  it'atHaU's  house,  at 
a  place  called  the  Yews^  which  is  half  way 
between  Wood's  shop  and  Dungeon  Wood; 
he. loaded  it  extremely  high ;  he  put  in  a  dou- 
ble charge  of  treble  powder;  he  put  in  one 
ball  of  the  same  kind  which  will  be  produced 
to  you ;  he  then  beat  anoth^,  or  two,  rather 
ilat^  and  cut  them  into  slugs,  and  put  them  as 
weU  as  another  ball  in,  aSod  rammed  them  all 
down.  You  will  find  this  charge  vras  so  great 
that  when  he  committed  the  net,  his  finger 
was  shattered  by  it^  and  that  will  be  another 
material  circumstance  in  this  case.  Thevrit- 
ness  aaid  to  him,  ^  I  hope  you  are  not  goin|; 
to  fire  that  r  to  which  Meltor  said,  <<  Yes,  I 
mean  to  do  for  Horsfoll  with  it;  will  you  go 
with  me?"  Hall  reftised  to  go,  and  Mellor 
took  the  pistol  out  with  him'  under  hie  great 
coat,  saying  it  should  be  done.  So  far  we  go 
at  pfesent,  with  respect  to  Mellor. 

The  prisoner  Thorpe  wa^  seen  by  this  same 
vritneis  to  load  a  long  horse  pistol,  at  Wood's 
shop,  with  balls  and  slugs,  ra  the  iMresence  of 
Mdlor.  They  both  of*  them  said  it  was  to 
shoot  Hors&U.  He  was  again  asked  by  some 
of  the  prisoners  to  join,  but  he  reifosed,  and 
^then  Simth  or  WaUeer  swore  that'he  would'  go. 


be  au 


8€^i&  Huddeivfield,  for  a  vei^r  good 
probably ;  I  do  not  know  tbat  U  may 
tempted  in  Ihiscaae,  bpt  it  oftte  is  in  cmcs  ^ 
thU  tort,  that  it  might  be  pioved  be  was  else- 
where 9t  the  time.  But  the  circiiraetaiioes  1 
have  presently  to  detail  to  you,  will  leave  oo 
partide  of  doubt  in  your  minds ;  eed  if  it 
should  be  so  that  bo  doubt  is  lotl  in  Iben 
eases,  it  is  a  great  consolation  to  tlioee  who 
have  to  admioister  the  justice  of  the  eouany. 
That  he  was  seen  at  Huddenfield  at  some  pe- 
riod that  eveningy  I  give,  then,  as  a  imcft ;  W 
the  distances  art  so  inooasiderable,  that  die 
whole  ciceoity  beginning  and  ending  at  Woad*t 
shop,  might  be  performed  in  abont  one  how 
and  ten  minutes.  The  accomplice's  sSofy  is, 
that  he  parted  with  Mellor  and  Tharpe  in 
Dungeon  woodf  and  that  he  and  Smith  went 
on  to  Hmdey. 

Here  for  the  pieseniX  leave  them;  and  sup- 
posing nothing  mrther  takes  plsoe»  bowflhaUI 
conArm  the  acoomplice  as  to  these  fads!  I 
shall  confirm  him  is  to  there  being  leor  men 
by  Pane,  in  the  way  I  have  stated.  I  shaU 
confirm  him  as  to  the  te«rea»  of  four  aKSy  for  I 
have  no  less  than  three  or  ftrar  <" 


sons  1^0  at  diieient  parts  of  the  nmte  svr 
Ibar  men  running  in  ^  diiectien  to  I>naftoa 
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This  man's  previous  knowledge  I  have  no  di^  A^ :  and  that  vecy  nigbt  Mettor  showed  Jhiss- 
ficttlty  in  saying,  he  oug^  to  have  comma* 
niealedi  if  he  bdiieved  it;  and  the  only  possi* 
ble  reason  why  a  man  should  not  have  disclosed 
se  honous  a  transaction,  ought  to  be,  that  he 
did  not  believe  they  would  do  it.  But  these 
declarations  prove  the  state  of  the  country, 
that  they  had  no  difficulty  in  makiog  these 
eomieunications,  which  other  men  never  would 
make  if  they  were  wicked  enough  to  meditate 
die  crime,  and  which  hardly  any  of  these  men 
would  hwre  made  under  any  other  circtmi* 
stances  than  those  before  him. 
•  Gentlemen,  it  will  be  proved  to  you  further 
by  the  accomplice  Walker  (and  I  only  stepped 
oat  of  the  way  to  show  how  he  was  confirmed) 
that  he  really  objected  to  going;  but  he  was 
fold^  ^'  As  I  have  tcdd  yote  I  mean  to  eiecute 
this  to-night,  and  you  now  know  the  secret,  if 
yen  do  not  go  1  will  sboot  you."  And  the 
man  says  that  he  went  aocoraiagly.  Smith 
and  he  wen  told  to  go  together,  and  they  went 
np  the  ioid»way  to  the  <90ffner  of  the  plsnta- 
tien«  Mellor  told  them  where  to  go,  and  Smith 
smd,  '^  I  know  where  to  go."  As  they  went 
atong  the  road,  the  aocompUce  smd  toSmitli* 
f  We  reaUy  had  better  not  meddle  .with  such 
a  thing  as  this/'  "^  Why,''  says  he,  ""wehed 
better  go  there,  because  if  we  m  back  they 
mill  suppose  we  have  toU,  and  we  shall  be 
siwt"  (I  state  this  in  favour  of  Smith);  **  bat 
me  will  endeavour  to  penuade  them  not  to  do 
it.^  And  they  went  on.  Tim  other  two  men 
did  not  go  up  the  road,  but  went  across  a  place 
mdMl  Diy  Clough  dose,  and  up  that  way  to 
the  eoner  of  the  plaitfatmn.  Tborpe  and 
MeUor  were  at  the  point  of  the  plantation 
nearest  to  Zeroed.  On  their  arri^  Smith 
meat  to  them,  as  he  told  the  aocomplice,  in 
flider  to  reason  with  them  against  the  doing 
Ihisaet;  but  he  shortly  came  back  and  said, 
^  I  have  not  been  able  to  prevail ;  we  are  to 
•stand  at  a  little  distance  from  them,  and  we 
are  to  fire  our  pistols  if  thein  should  mim,  and 
4hey  are  to  whistle  or  to  give  notice  when  Mr. 
HoafrU  comes."  A  stone  had  been  removed 
4nit  of  the  wall  to  command  the  road ;  and 
eeon  after  it  was  called  out  that  Mr.  Horsfidl 
aras  coming,  MeUor  and  Thorpe  fired.  As 
necQ  as  they  had  fired,  they  retired  into  the 
tmek  part  of  the  wood  towards  the  other  two 
men,  and  told  them  tiiey.vrere  aftaid,  or  used 
neme  eitpression  to  denote  timidity  or  effemi- 
jMcy  of  conduct :  ^  You  should  have  fired  at 
all  events."  Tborpe  gave  his  pistol  to  the 
skoooflsplice.  Whstherhe  meant  that  he  should 
tsarry  it  off,  and  himself  be  relieved  of  it,  I 
teow not, bathe  put  it  into  his  hand.  The 
fan  was  then  open,  and  the  lock  down^  shew- 
ing that  it  had  been  fired.  You  wUl  find  /dm 
snatsrialhy  of  this. .  On  the  wmr,  Walker. 
Arsw.itdown,^aad  said  he  wodd  hare  ne- 
'lliittg  to  do  with  it,  and  Thorpe  took  it  up  end 
poeseded  to  Dmgsoa  Wood ;  and  then  MM- 
der  said,  <<  We BMst separate.'!  Andacooid- 
engly  MeDer  and  Thorpe  proceeded  westwstd 
~i  by  the  Yews  up  to  Weed^ 


Wood,  and  getting  over  the  wall  into  i 
Wood,  and  looking  behind  thtm  ht  thel 
pose  of  disoovering  whether  any  body  w« 
within  sights  And  1  shall  ptove  this  &et, 
which  is  decbive,  that  oee  of  the  ^taesses^ 
who  has  no  more  conoem  with  dds  transnctiea, 
tban  any  of  you,  saw  in  their  gettittg  ever  the 
wall  a  bmss-monnted  pistol  nom  under  tbe 
coat  of  one  of  them,  it  bed  diseovetei  its^ 
He  said,  '' There  go  JLnde,  and  we  sball  have 
mischief  to-night,^  not  knowing  wtrnt  had 
passed  ^th  respect  to  Mr.  Horsfall.  Wbethe 
the  prisoner  heard  this  I  do  not  know,  bnt  he 
looked  down,  and  put  the  flap  of  his  eoat  evtr 
the  pistol.  I  do  not  loiow  whether  tbe  wit- 
nesses will  state  that  they  knew  the  pvtieelsr 
persons,  bnt  I  shall  prove  these  frets  npp^rieg 
to  four  persons. 

There  is  another  circumstance  I  shall  prove 
to  Tou  by  the  aocomplioe;  that  two- ef  them 
had  top  coats  of  a  dark  oolonr,  and  tbeeter 
two  had  common  coats  of  a  darii  coloar.  I 
shall  prove  to  you  by  Pair,  that  all  tbe  mea 
had  dariL-coloured  clothes^  The  aneomplicf 
vrill  swear,  that  he  sad  Smith  had  sbsit  eo^s; 
and  to  show  that  Tborpe  and  M^or  bnd  tbe 
two  top  coats,  I  shsll  prove  their  going,  after 
die  mnider,  to  Cbe  beims  of  iosepb  U  ellor,  tbe 
cousin  of  OeoirgB  MeUor,  wmA  is  at  tbe 
bottom  of  Dvngemi  Wood ;  I  Aall  prove  tbear 
depositing  ttieae  lOp  coals  ibeie,  ibat  ibey 
mifffat  go  iritbant  tbeto,  I  shall  prewi^  wbat 
is  decisive  of  tfaiseai6#thsirdtpoi$tiD|ptbstwe 
pistols  them;  ite  Btfsnm  piiiol  ami  tbe 
other.  IsheB  ddl  teydamm^  Aei 
tices  of  Joseph  MeUer  (the  elhrr  hna  < 
sad  doe» not anwter km terei^iitnefi ;  teHbr 
shall  b^ealled  «^  it)L  I  dieScril  Ibe  i«Mn- 
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tice,  widi  wIkha  TtiorM  went  tip  ^Uirs  into 
one  of  tbeir  rooms,  and  hid  lliete  two  putoh ; 
and  toid  him  to  give  those  pistols  to  his  master, 
when  he  came.  home,  i  ^aU  prore  that  they 
were  afterwards  shown  to  another  appreaiioe. 
And  I  shall  call  the  master,  who  at  the  time 
wis  at  Unddersfield  market,  who  will  tell  you 
he  went  up  with  his  apprenttee  to  that  room, 
and  the  pistols  were  shown  to  him ;  and  that 
afterwaids,  hearing  that  soldiers  were  about 
making  inquiries,  they  took  them  from  that 
place,  and  deposited  them  in  the  bam,  and 
hid  them  there.  I  shall  prove  that  one  of  those 
pistols,  so  depoiited  by  Mellor  in  the  house  of 
his  cousin  Joseph,  was  the  Tery  pistol  he  had 
borrowed  of  Hall  that  afternoon ;  and  I  shall 
prove,  morewerv  that  though  Hall  saw  him 
foad  it,  when  he  deposits,  it  in  Joseph 
Mettor's  house  it  wasninloaded. 

There  is  another  circumstance  most  material. 
It  will  be  flwom  by  lifae  %ocomplice,  that 
rhorpe  complained,  in  Ae  plantation,  of 
having  wounded  his  cheek :  and  MeHor  com^ 
plained  of  hawing  weunded  his  Anger;  by  the 
«coil  of  tkB  pistoly  I  suppose.  I  will  prove, 
bat  MeUordedued,  the  next  day,  to  anotiier 
nan,  ^fao  was  not  of  the  party,  that  he  had 
lurt  his  finger,  by  having  ovei^oaded  the 
Mstol.  Then  as  to  Thonpe  huning  hb  fhee  ;  I 
rill  pr<yre  thatOeorge  Mellor,  who  went  with 
dm  to  Joseph  Mellor's,  deefared  water  for  his 
fiend  to  wash  his  aMek;  and  he  acoordiagly 
^ot  it.  Oentlemen,  are  not  these  droum- 
rtances  extittnely  strong  to  owToborale  an 
iccomplice?  Hew  is  il  is  the  erdtnary  diain 
9£  Jraman  events  tktt  yoa  can  get  sudi  evi- 
lenoef  I  hsKve  for  one  always  thought,  before 
[  dreamt  I  should  have  any  conoesn  in  such 
in  unfortunate  businesB  as  this,  and  shaH  to 
ny  dying  day  think,  that  drcunstantial  evi* 
lesce  off  thir  desciiptieA  has  ten  times  the 
veight  to  satisfy  the  mind  of  a  jnrjr,  of  the 
msitive  dedamtion  of  a  witness,  reran  in* 
liridnal  may  be  wicked  enough  to  swear  to 
iacts  that  do  not  exist ;  but  a  strong,  well-eon- 
leoted  chain  of  drounntances,  will  not  hang 
ogether  without  being  true ;  there  would  be 
ach  dreadful  breaks  in  the  chain,  if  th^  were 
lot  tme,  as  would  expose  the  follacy  in  a 
MHoent.  Bat,  give  me  leave  to  say  (for  that 
s  often  misunderstdod  by  gentlemen  in  your 
ituatieti)  subject  of  course  to  be  set  right  by 
heir  lordships,  that  yoa  are  not  to  suppose 
haty  because  A.  B.  C.  and  D.  who  are  wit- 
fe^sas  in  the  cause,  and  have  seen  the  same 
mnsacticm,  do  not  ^tc  exactly  the  same  ao- 
o(ont  aa  each  other  m  words;  therefore  it  is 
ot  true.  Every  slight  discrepancy  of  the  evi- 
«Dce  in  ihkt  respect,  glides  it  eonftrmation. 
inch  is  the  ioperleetion  of  hmmm  ai^t,  that 
<m  «ad  I  peihaps,  who  mean  to  speak  per- 
sefigrinily^mayaiflhrin  some  of 'Oie  dremn- 
miwM.  B«iye«4n«toloeltatthe'gieaftmaM 
r€aol»,  ttndveeiNAieAierflie^vjCMMesdoiiet 
Mffirm  each  eter. 

I'do'Bet  knewwMker  I  neotimied,  ftMt 
)ePO«^  IMlor  l>oivoweAMof  ihe  "wifo  of  bis 


cOQsin,  Jos^  Mellor,  a  handkerchief,  to  bind 
up  the  hand  of  himself,  or  the  face  of  his  com*- 
panion;  and  stated,  that  he  wanted  work  for 
this  companion.  They  assked  the  woman, 
when  Joseph  Mellor  would  come  home ;  the 
answer  was,  '^he  seldom  comes  home  much 
before  ten;  he  is  at  Huddersfield."  IWf 
proceeded  to  the  Yews,  and  afterwards  on  ta 
Hudden6eld. 

I  have  stated  to  you,  that  Mellor  and 
Thorpe  parted  from  the  accomplice  and 
Smith  in  Dungeon  Wood.  The  accomplioe 
will  tell  you,  that  they  went  down  to  Honley> 
and  did  not  retnm  till  ten  at  night.  At  Honlejr 
they  stopped  at  a  public  house,  kept  by  one 
Robinson.  So  savv  the  accomplice.  Is  that 
true?  I  shall  call  the  accomplioe,  and  the 
wife  of  the  publican.  The  acoomplice  says, 
they  had  several  pints  of  beer.  I  snail  prove 
by  the  wife,  that  two  young  men  (for  so,  un» 
fortunately,  they  are,  ndther  of  them  being,.  I 
believe,  above  twenty-three)  were  at'  her 
house,  and  drank  several  pints  of  beer.  I  do 
not  know  that  she  will  prore  that  she  knows 
ttiem  now.  You  will  naturally  ask,  what 
made  them  take  any  observation  of  these  young 
menf-^There  was  a  drunken  collier  in  the 
house :  so  drunk,'  that  he  does  not  himself  know 
my  thing  that  passed.  A  person  came  in,  and 
stated  that  he  had,  in  coming  fhmi  Hndders* 
fidd  maiket,  heard  of  the  death  of  Mr.  Here- 
foil ;  and  Smith  immediately  begafi  whistliogv 
being  a  fine  whistler^  which  drew  attention  to 
him ;  and  he  whistled  so  well,  that  this  drunken 
coUier  got  up  to  dance.  And  this ,  is  the  dr-> 
onmstance  that  has  brought  it  to  the  recoliee* 
tioB  of  the  publican  and  his  wife ;  and  they 
stated,  that  one  of  the  young  men  whistled 
fomously,  net  .having  the  least  idea  that  tiie 
accomplice  had  given  this  evidence,  and  men* 
tioned  that  circumstance. 

Bat  I  have  not  done  with  the  case  yet.  I 
ought  to  tell  you  another  reason  why  disclosure 
was  so  easily  made  to  Hall,  who  was'  not  aft 
accomplice.  Hall  was  a  bed-fdlow  of  the 
prisoner  Mellor,  and  Mellor  tdd  him  thhl 
night,  or  immediately  after,  that  he  had  com- 
mitted this  nrorder,  and  that  Thorpe  and  he 
had  left  their  two  pistols  at  Joseph  Mellor^s, 
at  Duuffeon,  amongst  some  flocks,  and  had 
left  wotd  with  the  apprentices,  that  thev  must 
be  given  to  their  master  when  he  cakne  home; 
and  then  he  said,  '<  Thorpe  and  I  went  through 
Lockwoed,  and  so  to  Huddersftdd,  and  there 
we  parted.''  Ibese  men  being  so  intiraatdy 
connected  as  to  be  bed*fellows,  the  wonder 
(even  independently  of  other  dveumstancea) 
was  the  less,  that  a  communication  should  be 
made  so  freely.  Smith  was  not  a  bed-feBow  of 
thdrs,  bat  he  slept  in  Ihe  same  room.  I  stated 
to  yon,  that  be  and  the  acoomplice  had  gcmn 
to  Hoidey,  baring  buried  foeir  nietoli,  wlaA 
were  loaded,  in  some  ant^iHs.  ildl  wiB 
stete,  thnrt  it  was  kMe  whan  Smhh  came  home; 
and  i  ovq^jbt  to  have  tdd  yon,  that .  ft  wiK  not 
rest,  as  .to  dedaratiens,  npon^e  endenee^ 
lutt  of  Of  the  accompKee  otMy>  bfrt*on  the  iea* 
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duty,  it  is  your  duty  to  pronouoce  them  guflty  * 
aud  giitU  must  be  followed  by  punislmieiit' 
For  the  law  of  God  itaelf  has  declaicdr 
**  Whoso  sheddeth  man^s  blood,  by  man  shall 
his  blood  be  shed/'  And  it  is  said  by  the 
same  authority,  that  the  land  can  only  be 
cleansed  from  the  pollution  it  has  receiTed 
irom  blood,  by  the  blood  of  him  that  sheddeth 


timony  of  a  person  of  the  name  of  Sowden, 
whose  evidence  I  will  not  go  through. 

The  next  day  (though  inquiries  could  not  at 
that  time  be  made  to  the  full,  and,  as  you  are 
perhaps  aware,  were  not  mside  with  any  effect 
till  the  month  of  October  last)  it  occurred  to 
diese  men,  that  as  inquiry  necessarily  would 
.be  made,  there  should  be  some  more  secrecy 
observed ;  and  accordingly  you  will  find,  that 
Thorpe  aherwatds  insisted  upon  the  accom- 
plice Walker  swearing,  in  the  way  they  have 
done  in  too  many  instances,  never  to  retreat 
the  fact.  .  He  pulled  out  a  Bible,  and  ad- 
ministered the  oath,  which  he  had  prepared. 
It  was  administered  first  to  one  or  the  wit- 
nesses, to  whom  I  before  alluded,  of  the  name 
of  Sowden,  in  consequence  of  their  having  ac- 
quainted him  with  their  intentions  the  day 
, before;  and  you  will  find  Mellor  was  present 
at  this.  Thorpe  afterwards  brought  in  Smith, 
and  Bei^amin  Walker  the  accomplice,  John 
Walker  his  father  (who  was  a  workman  in  the 

.  same  shop,  and  whom  he  supposed  to  have 
heard  the  fact  from  his  son ;  but  the  father,  I 
believe,  will  tell  you,  that  the  first  he  heard  of 
it  was  from  Mellor  himselO»  William  Hall,  and 
another  person.  Thorpe  said  to  Sowden>  **  you 
must  administer  the  oath  to  aU  these,  or  I  will 
shoot  you/'  He  complied,  through  fear  of  his 
life ;  and  they  all  took  it,  except  John  Walker, 
who  refused  to  take  it,  saying,  he  had  never 
taken  an  oath  in  his  life,  and  would  not  do  it ; 
and  they  said,  **  if  you  make  any  declaration 
about  tjhis,  we  will  shoot  you,  or  whoever  it 
may  be/'  The  witness^sometime  afterwards 
met  him  in  a  field,  when  he  said,  '*  I  am  afcaad 
it  has  been  blown  about  that  I  have  had  a  con* 
eem  in. the  murder  of  Mr.  Horsfiall,  and  it  n 
time  I  should  )>e  off  to  America.''  I  shidl 
prove,  also,  his  declaration  about  going  to 
America  by  another  person.  And  he  said  to 
the  witness,  if  he  heard  of  his  repeating  it,  he 
would  shoot  him ;  but  the  witness  told  him  he 
had  not, 

'  Thus,  gentlemen,  do.  not  I  confirm  the. ac- 
complice by  such  a  variety  of  witnesses,  that  I 
feel  almost  ashamed  of  going  through  the  state- 
ment? though  I  ought  not  to  be.  ashamed  of 
fully  stating  a  case  so  materially  affecting  the 
prisoners. ,  But  it  appears  to  me  nothing  can 
be  clearer  than  this  mass  of  evidence  I  have  to 
lay  before  you.  I  am  not  aware  that  I  have 
omitted  to  state  to  you  any  feet  that  is 
material.  I  have  not  gone  through  the  detail 
of  the  facts,  for  that  would  fatigue*  you.  i  )ne 
cannot  but  m.ost  feelingly  lament,  that  young 
men,  no  older,  than  these,  should  be  charged 
with  a  cringe  of  so  deep  and  heinous  a  dye,  as 
that. which  you  are  sworn  to  try ;  •  and  therefore 
(as  I  said  in  the  outset)  you  have  a  most  im- 
portant duty  to  discharge  between  God  and 
you]^  mm  souls.  If  these  voung  men  have 
not  committed  the  murder,  for  God*s  sake  let 

them  go  free;  but  if  you  see  theinger  of  Pro- 
vidence pointing  at  them  in ,  as  satisfactory  a 
manner  as  if  you  had  with  your  bodily  senses 
seen  the. erime  committed,  however  painful  the 


It. 

The  evidence,  having  been  gone  throogb, 
was  summed  up  by 

Mr.  Justice  Le  Blanc, — Gentlemen  of  die 
jury,  this,  which  has  so  long  engaged  yov 
attention,  is  a  charge  brought  against  the  pii- 
soners  at  the  bar,  George  Mellor,  Willna 
Thorpe,  and  Thomas  Smithy  of  die  wilfiil 
murder  of  William  Horsfall.  It  is  not  ne- 
cessary particttlariy  to  call  your  attentioD  to 
the  manner  in  whidi  the  charge  is  made.  The 
indictment  charges  that  they  or  one  of  tfaera^ 
•^and  it  is  perfectly  immaterial  which,  or 
whether  one  or  two  of  them  actually  fired  the 
pistol,  or  whatever  piece  it  was  that  was  fired ; 
r-but  that  one  or  other  of  them,  firing  a  piece 
at  Mr.  Horsfall,  inflicted  the  wound  which  oc- 
casioned his  death,  and  that  the  rest  were 
there.  It  charges  them  all  as  |>rincipals  in  the 
r  murder ;  and  there  is  no  doubt  in  point  of  law, 
that  if  idl  or  any  of  the  prisoners  at  the  bar 
went  out  with  a  formed  design,  known  to  aU 
of  them,  to  waylay  William  Horsfall,  for  the 
purpose  that  either  all  or  any  of  ^em  (as 
should  be  most  convenient)  should  take  an 
opportunity  of  firing  at  him. and  wonnding  or 
kUling  him,  and  in  consequence  of  that  a 
shot  was  fired  by  anv  of  them  whidi  prodoced 
his  death,  it  is  murder  in  all  of  them.  There 
is  as  little  doubt  in  the  present  case,  diaitthe 
person,  respecting,  whose  death  we  are  in- 
quiring, has  been  murdered ;  becanse  there  is 
no  circumstance  which  has  appeared  in  the 
case,  which  in  point  of  law  can  make  this 
otherwise  than  a  murder  of  the  foulest  de- 
scription. No  question  therefore  will  arise  on 
the  nature  of  the  offence ;  and  the  only  ques- 
tion you  wiU  have  to  attend  to  is,  whether  or 
not  the  evidence  which  has  been  bud  before 
you,  and  which  I  will  detail  to  you  as  well  a* 
I  am  able,  shall  or  shall  not  satisfy  yon  that 
the  three  prisoners  charged  with  this  offence, 
or  any  of  them,  are  the  persons  who  wete  so 
concerned  in  waylaying  him  and  firing  the 
fatal  shot. 

It  will  be  only  necessary  just  to  advert  to 
the  time,  as  mentioned  by  the  person  who 
proved  the  fact.-  It  appears  that  Mr.  HorsfaU. 
had  gone  to  Huddersfi«ld  on  the  28tb  of  April 
in.  the  course  of  the  forenoon,  and  had  at-- 
tended  Huddersfield  market  in  the  ecmxst  of 
his  business.  It  appears  that  he  wa»'  in  the 
habit  of  i^ing  there ;  so  titat  it  was  pcfecdy 
known  that  his  oouise>  of  proceeding  .was,  to 
attend  the  market,,  and  to. |o  home  again  af- 
terwards to  his  house  at  Marsden,  at  thedis* 
tance  of  about  six; or  seven  miles  from.  Hnd- 
dersfield.    It  was  in  proof^  by  a  peTSoi\  of  the 
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oameof  Armilagef  ivIki  kept  a  public  hoiue 
at  CroMland  Moor,  cidied  the  Warren  Uoiisey 
that  lie  had  seen  Mr.  Uorefall  go  to  Uudders- 
field  maricet  in  the  morning;  thatheeddom 
missed  going  on  a  mari^el  ^day ;  that  he  had 
called  at  his  house  on  his  retuni  back,  and  be 
says  as  far  as  he  can  ftx  the  hour  (speaking  at 
this  distance  of  time  not  very  particularly,  and 
no  one  can  speak  particularly  as  to  tim^  unlan 
his  attention  was  called  to  iQ,  it  was  a  quarter 
before  six  in  the  evening  that  he  stopped  at 
his  door,  the  Warren  House,  on  his  way  back, 
being  then  on  horseback.  He  says,  that  he 
drank  a  glass  of  rum  and  water  at  the  door, 
and  that  there  were  two  men  of  the  name  of 
Sykes,  who  were  workmen  and  had  been  em- 
ployed under  him,  whom  he  treated  with  a 
gkiss  of  liquor  each,  and  he  went  away,  never 
having  got  off  his  horse,  but  having  stayed  at 
the  door  about  twenty  minutes.  So  that  ao- 
cording  to  his  account,  it  was  a  few  minutes 
after  six  o^dock  when  he  left  the  Warren 
House^  to  proceed  on  to  his  bouse  at  Marsden. 
Then  be  says  Mr.  HorsAdl  rode  homewards. 
He  describes  the  plantation  of  Mr.  Radcliffe, 
as  being  oy  the  road  side  as  he  proceeded 
sdong.  According  to  the  mw  it  is  on  the  lefW 
liand  side  of  the  road  af  Mr.  Horsiall  was 
^oing  homewaids.  That  plantation,  be  says, 
IS  something  better  than  a  quarter  of  a  nule 
from  the  Warren  House.  So  that  according  to 
iiis  account  of  the  time  (supposing  him  to 
have  stppped  there  about  a  quarter  Mlbre  six, 
wd  to  nave  stayed  twenty  minutes,  and  to 
liave  set  out  five  minutes  after-  six)  he  would 
lave  had  to  go  a  quarter  of  a  mile  before  he 
iiame  to  the  plantation  where  this  circumstance 
happened ;  which  would  bring  it  to  a  short 
ime,  probably,  after  six  o'clock.  He  sa^s,  that 
it  nearly  half  past  six  o'clock  that  evening,  as 
learly  as  he  can  recollect,  some  children 
>rooght  the  account  to  bis  house,  that  Mr. 
Sorsfall  had  been  shot.  That  tallies  very 
nuch  with  the  account  he  had  before  g|iven  of 
iie  time  Mr.lIorsiaU  had  been  at  Us  door, 
md  die  period  which  must  have  elapsed  before 
his  unfortunate  accident  happened.  He  says, 
hat  he  and  the  two  men  of  the  name  of  Sykes, 
vho  had  been  ivst  before  treated  with  some 
iquor  by  Mr.  Horsftdl,  set  out  immediately, 
tnd  so  soon,  that  they  had  not  finished  the 
iquor  Mr.  HorsiSdl  had  ordered  for  them ;  that 
hey  found  him  sitting  by  the  road  side  about 
hirty  jrards  below  the  plantation,  and  rather 
learer  to  his  house  tnan  the  plantation  was. 
Xappean  that  a  person,  who  had  been  upon 
he  road  at  the  moment,  had  assisted  in  keep- 
ng  him  opon his hoise  for  a  time.  He  says' 
Toseph  Banpister  was  at  that  time  with  him; 
hat  he  found  Mr.  HorsfoU  bleeding  veiy  much ; 
hat  they,  got  bim  down  to  hie  (the  witness*!) 
louse  as  speedily  as  ever  tbev  ooidd,  and  be 
lied  the  next  day  bat  one.  lie  is  paiticQlarly 
isked  as  to  the  time»  and  fixes  it  at  that  boar, 
IS  nearly  as  he  can  lecoUect  it  He  says,  that 
nany  people,  .come  into,  his  bouse,  and  be  is 
requently  looking  ct  the  dock  to  see  when 
yfyjLi*  XaXI. 


their  btfnes  are  to  be  -  ready ;  and  that  he  is 
sure  it  was  nearlv  half  past  six,  when  the 
news  came  that  Horsfoll  had  been  shot,  be- 
cause a  person  went  to  look-  at  the  dock  at 
that  time.  So  that  according  to  what  he  says,' 
it  must  have  been  between  ten  minutes  or  a 
quarter  after  six  and  half  after  six,  that  this 
act  (whoever  did  it)  must  have  been  done  at  the 
plantation. 

The  next  witness  is  a  person  of  the  name  of 
Parr,  who  gives  this  account :  He  was  going 
home  firom  Huddeisfield  on  the  same  roadthet 
Mr.  Horsfoll  was  going ;  he  passed  this  inn, 
where  Mr.  Horsfall  had  stopped,  and  befoas 
be  got  to  the  plantation  he  neard  a  very  large 
cradK,  like  the  report  of  a  gun  or  a  pistol,  and 
it  seemed  to  him  to  come  out  of  Mr.  JEtad* 
diffe's  plantation,  out  of  that  nook  nearest  to 
the  public  house  where  Mr.  Hors&ll  had 
stopped ;  th^  be  saw  the  smoke  arising  ftom 
the  spot  where  the  gun  bad  been  fired,  uid  be 
saw  lour  persons  in  that  comer  of  the  planter- 
tion.  He  saya^  that  he  was  himself  at  the  dis- 
tance of  about  one  hundred  and  fifty  yaide 
from  the  plantation,  going  along  the  road,  at 
the  time  he  beard  this  noise  and  saw  the 
smoke,  and  saw  the  persons  who  were  in  the 
plantation;  so  that  he  was  in  a  different situsr 
tion  from  the  person  who  was  just  abreast  of 
the  plantation  in  the  road.  So  for  thingp 
would  have  a  different  appearance,  and  |»ef« 
sons  might  be  visible  in  a  wood  or  plantatioa 
ficom  one  point,  who  might  not  firom  another. 
He  says  tibat  all  the  four  persons,  he  so  saw  ia 
the  plantation,  bad  dark-coloumd clothes  on; 
that  at  that  time  there  was  a  person  riding 
along  up  the  rood  before  him  (tbat  is,  going 
the  same  way  that  he  was  riding) :  that  after  the 
report  of  this  gnn  or  pistol,  that  person's  hoiM 
turned  round  as  ouidc  as  possible,  and  tbn 
man  immediatdy  fell  with  his  fiboe  upon  the 
horse's  neck ;  he  raised  himself  up  by  the  mansu 
and  called  out  **  murder."  As  soon  as  he  had 
called  out  murder,  there  was  one  of  the  fimr 
men  got  on  the  wall  witii  one  hand  and  both 
foet ;  he  called  out  to  this  man,  and  said, 
<<  What,  are  not  yon  contented  yet?'?  and  im« 
mediately  put  his  horse  into  a  nllop,  to  ride 
up  to  the  spot  as  fost  as  he  could ;  and  the  four 
men  ran  out  at  the  side  of  the  plantatioB 
fimhest  from  the  road,  that  is,  going  the  other 
wi^ ;  he  himsdf  rode  up  to  Mr.  Hmfall,  and 
perceived  that  the  blood  had  just  flowed  on  his 
breedies ;  he  was  sitting  on  honebadi  when 
he  rode  up  to  him;  he  said,  *^  Good  man,  you 
are  a  etranger  to  me,  I  am  shot;*'  and  he 
seemed  to  ftdl  sick,  and  was  going  to  .fiUl  ot 
hishorse;  upon  whtdi  Ae  witnessbeldhimupon 
his  hoiee,  and  the  bocM  went  onafixA  paees 
and  vihile  be  was  hdding  him  upon  hisboiBe^ 
tke  blood  spouted  out  upon  his  side;  1m  then 
desired  hhn  to  go  to  Mr.Hoisfoll,  a  rdatson 
of  his  near  that  place,  and  immediatdy  he  foil 
offhis  horse:  that  he  pntjum  straight  at  the 
side  of  the  road ;  and  that  there  were  two 
bq^  sontof  Abraham  Will^,  a  witness  air 
terwards  called  >beft>re  you,  who  were  gatheih 
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tng  honie-dttRg  upon  tbe  rofti,  «nd  that  he 

called  then,  and  left  them  with  this  gentleman 

'  ^hohftd  been  so  shot,  and  eidtoped  towards  the 

*  ^ther  Mr.  Hor^friFs  in  order  to  inform  him  of 

•what  had  happened.  He  describes  this  ptanta^ 

-  tion  as  b^ing  narrow,  not  more  than  thirty  yatrds 

over.  He  is  sure  he  saw  four  men ;  that  they  were 

'«H  Grangers  to  him,  he  did  not  know  them ; 

,  he  saw  them  walking  about  in  the  plantation, 

before  he  heard  the  crack  of  the  gun  or  pistol, 

before  he  got  up ;  and  he  says,  that  when  Mr. 

'fiorsfall  seemed  to  get  up  abreast  of  the  plan- 

•tation,  that  he  obserred  one  of  the  men  stoop 

under  Aie  boughs  of  the  trees,  and  then  he  saw 

the  smo/ke  and  beard  the  Mng,  and  that  the 

other  three  seemed  to  be  standing  behind. 

That  is  the  accotint  giren  by  this  Mr.  Parr. 

Mr.  Joseph  Bannister,  a  clothier, <«tAe8,  that 
he  was  upon  the  road  onthftsame  evening,  the 
-!t8th  of  April,  and  he  fixes  it  at  nearly  lialf 

rsix,  wnen  he  met  Parr,  who  had  assisted 
Horsfall,  and  had  left  him  in  the  care  of 
•fte  two  "boys,  galloping  upon  -the  road.  This 
lialKes  with  the  account  ^ch  Armits|fe  had 
-given,  (hat  this  happened  by  a  quarter  past  six 
'^r  thereabouts.  He  states,  that  immediately 
^n  being  informed  by  Parr,  of  what-liad  ha|>- 
Mied,  he  galloped  up,  and  found  Mr.  Hoisfall 
tying  by  the  ^ide  ofihe  road,  very  bloodf ;  and 
Vat  he  was  remoTed  from  thence  -to  the  Wan«n 
"flouse,  and  he  remained  with  him  there  some 
%hne. 

•  At  Ih*  Wfimen  Hoose  he  was  visited  by  Mt. 
fHotl^htoft,  \  surgeon,  wlio  tells  ydii,  that  he 
"ms  kifbffned  he  was  Sent  for  about  aevfen 
«(fclOek;  ■*#*  that  another  professional  gentle- 
Wan  had  got  to  Mr.  Horsfairbeforehe  reached 
%iro,  he  did  n6t  get  to  Warren  House  till  'be- 
Hween  ei^ht  and  nine  in  the  evening,  when  he 
^tindMr.HorsfUl  lying  on  the  bed ;  that  he  ap- 
^»eaHed  sick  and  pali^,*  atid  his  pulse  was  so 
^udh  e^ehausled,  tnat  it  was  scarcely  to  be  f^, 
it  was  a  weak  tremulous  piflse;  he  examined 
liim,  and  fotmd  two  wounds  on  the  upper  part 
^ the  left- thigh,  three  inches  asmader;  there 
«was  another  wound  on  the  lower  part  of 
Ihe  i>eHy,  on  the*  left  side;  two  more  on 
the  right  thigh,  and  a  slight  bruise  on  the 
lower  part  of  the  belly.  He  says,  one  of  the 
%a]ls'had  been  extracted  befdre  he  came,  and 
and  *he  extracted  "another  large  ball  from  the 
Inside  of  the 'right  thigh,  near  to  the  hip  joint ; 
%hat  he  thought  very  un^vourably  of  him,  and 
«art!culariy  as  that  one  ball  he  describes  as 
nating  entered  on  the  left  side  (the  pltotation 
.being  on  Mr.  Horsfairs  left  hanid)  had  pene- 
trated from  the  leftside  to  the  right  side,  and 
liad-iieaTiy  penetrated  the  femoral  artery,  and 
that  he  had  no  well  foonded  hope  ofhis  reoo* 
tCfiyfroim  the  t>eghmi|)g»  In  fact,  this  ^nde^ 
tean  died  the  following  day,  and  there  is  no 
ftcnbt  bnt  that  this  wound  which  Che  suigeoni 
)>oints  out,  which  had  penetrated  from  the  lefti 
Side  to  the  rigbly  "was  the  cause  ofhis  death, 
tilnd  the  tWo  ^Mllets  were'pvoduced,  *on^  being 
ft  pretty  large  bullet^  almost  the  siie-  df  a 
i^mai  bidlet,tindtene  which  appeaved  to  Hare, 


been  cnt  and  flattened.  One  of  \ 
tracted  by  Mr.  Houghton,  and  aooUier  by  a 
gentleman  who  was  there  before  him:  they 
were  produced  by  two  relations  <if  fiir.  Hon- 
fkll,  with  whom  they  were  deposited  afler  they 
were  extracted.*  lliat  is  the  evidence  with 
respect  to  the  cause  of  the  death ;  and  to  be 
sure  Uiere  cannot  be  a  doubt  thai  this  persoo 
being  so  shot  at,  as  he  was  proceeding  on  the 
king's  highway,  it  was  wilfol  mnidefy  unlesi  it 
can  be  shown  by  some  circumstances^  that  it 
was  merely  accidental. 

Then  dkey  call  witnesses,  for  the  purpose  of 
showing  who  these  four  persons  were,  that 
were  seen  in  ^s  plantation  by  Mr.  Farr,  who 
was  following  at  some  tittle  distance  ttfter  Mr. 
Horsfall,  and  who  actusdly  saw  the  lact  com- 
mitted ;  hearing  the  crack,  seeing  the  saioke, 
and  seeing  the  men  ran  away  oat  of  tbe  back 
part  ot  fheplantation  after  the  deed  was  com- 
mitted. Tney  -call  first  Benjamin  Walker,  a 
person  who  himself  professes  to  liavebeea  one 
of  diese  four  men ;  and  you  are  to  aUead  to 
the  account  that  he  gives.  Ineed  BotafeHeto 
voo  that  ft  man  who  is  prodnced,  adnittiDg 
himself  to  have  been  one  m  the  four  aaen  who 
lay  in  wait  anned  for  ^e  parposeof  shooting 
another,  and  who  had  gone  out  becaaoc  be  was 
asked  so  to  do,  was  himself  an  aoeoBif»lice  in 
the  deed  that  was  done;  uid  tiiat  therefore  he 
does  not  stand  in  the  situation  of  ^  wtoisa,  to 
whom  fan  and  perfect  credit  is  te  be  given. 
So  far  his  testimony  is  to  be  received,  as  t^ 
aceoimt  given  by  nimself>  and  theeoitobora- 
tion  gii^  to  it  by  other  witnesses  Aat  shall  be 
produced,  may  satisQr  yoa  tftat  the  aeaeuat  he 
gives  is  true. 

Beiljamin  Walker  says,  he  bim^  ia  a 
cropper,  and  that  he  woiked  as  a  cfejpper  at 
the  mamrfhctory  of  Mr.  Wood, 


Bridge,  which  is  between  Huddenfidd  and 
the  place  where  this  transaction  happened ; 
that  ne  had  worked  there  nearly  two  years : 
that  it  is  a  distance  of  only  a  quarter  of  a  m> 
from  Huddersiield ;  that  Mellor  ^saA  Smith 
worked  at  (his  same  nanufoctory  ef  Mr. 
Wood ;  that  since  April,  Smith  left  that  ser- 
<vice,  where  he  was  an  apprentioe;  thsA  tlieothcr 
prisoner,  Thorpe,  worked  at  tbe  manniiactofy  of 
a  Mr.  Fisher,  in  the  same  bnsinesa  of  a  cropper, 
as  he  himself  worked ;  and  Ihat  Fisher's  tnaav- 
fectoiy  and  Wood's  are  not  more  thoa  two  er 
three  hundred  yards  distant  from  eaeh  odier, 
tKHh  ^ery  near  Longroyd  Bridffe ;  tbtt  lie  w» 
not  so  well  acquainted  with  Thorpe  Js  with 
the  other  prisoners.  He  states  ^aHadiii^  to 
'What  has  been  heard  perhaps  ia  ^haeonaty* 
but  is  not  *the*  -subject  of  tbe  preswR  inqyity) 
that  ata  attack  aMdt>Mn  maflel^^  ^wjnai^^ 

^Ctoties  ev  ^ius  Monghif  ^o  «  Ifr.  CM- 

wnghty  tsame  Ihort  Inne  ^idfoiai  AiitHMi  tfeM 

attack  on  Mr.ClartwiJ0i^«dHs  aM] 

die  as8ailaaiB%adiiie«  witly  a  i 

tod  in  ttat«tesi#Mwe>BOMe  «(l 

weamded  andkHled ; ^«mt tfiny  wimni  laliag, ia 

4hiftti8mifii0tofy^rw#4d^  ■boat'ittilrtanihip 
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p«Md  atjdiMttai^QliCarVmfbt'^;  aod  tbattl^jr 
had  said  iL  was  a  hard  matter  ioat  these  meoi  who 
had  aiutcked  the  property  o£ others,  had  had  the 
misfortune  to  be  kiUed  tnemseives,  or  wounded 
in  the  attaytk ;  that  upon  that  occasion  Geoi^e 
Melior  said  that  there  was    no  method    Qf 
smashing  the  machioeryy  but  by  shooting  the 
masters ;  that  they  had  lost  two  mfin  in  t|us. 
attack  on  Cartwriffht*s.    He  further  states,  that 
the  day  Mr.  Uorsfall  was  shot,  he  was  at  work 
at  Wood's;   that  George  Melior  and  Smith 
worked  together  in  one  room,  and  he  (Benjar 
min  Walker)  worked  in  another;  and  that  on 
that  day,  between  four  and  five  in  the  after- 
noon, George  Melior,  the  prisoner,  came  to 
iiim  into  the  shop  where  he  was  at  work,  and 
^  describes  William  HaU,  and  his  father, 
[John    Walker)  aod   his    brother    (William 
Walker)  as  being  in  the  shop  at  the  time.   He 
iays  that  Melior  asked  him  to  go  with  him  to 
ihoot  Mr.  Hocsfall;  that  he  did  not  consent  at 
lie  tiroe^  and  Melior  went  away,  and  he  him* 
self  went  away  to  his  drink.  This  was  between 
bur  and  &ve  o*clock.    He  was  absent  about 
lalf  an  hour,  and  came  back.    That  would 
>nog  it  to  about  five  o*clock.    When  he  came 
>ack,  h^e  found  Georse  Medlor  in  the  shop  ;  one 
Parley  wa&.th«re,ana  Hall,  and  his  father;  and 
hen  Melior  came  again,  and  gave  liirn  a  pistol 
nto  bis  hand,  loaded,  and  said  that  he  must  go 
vith  him  to  shoot  Mr.  Horsfall,  and  told  him 
t  was  loaded  with  double  ball.    He  lifted  up 
he  pan  to  see  whether  it  was  primed,  and 
ound  that  it  was  loaded  nearly  to  the  tctp,,ajQd 
uimed.  To  be  sure,  gentlemen,  it  h  an  extra- 
trdinary  thing  to  those  who  have  not  been  in 
be  habit  of  hearing  such  occurrences,  that  any 
nen  in  this  world  should  hold  such  converse 
0  opealv  together ;  but  this  is  the  account 
;iven.    Upon  which  this  man  (Walker)  says, 
(e  said  he  would  go  with  MeUor,  and  an  order 
ras  ffiven  to  go  to  Mr.  Radclifie^s  plantation, 
nd  he  thinks  that  both  the  prisoners  Smith 
nd  Thorpe  were  present ;  and  Melior  directed 
'mith  to  go  with  tkis  witness  to  the  j^antation. 
le  says,  Uiat  at  the  time  the  prisoner  Melior,, 
ame  into  the  shop  to  him,  Melior  had  on  a 
Tab  jacket,  but  afterwards  when  he  ioined  him 
Q  the  plantation  (for  he  did  not  see  uim  till  he 
dined  him  in  the  plantation,  he  and  Smith 
>eing  ordered  to  go  to  the  plantation  and  wait 
liere  for  him),  Melior  bad  on  a  bottle  green 
op  coat  (and  it  becomes  material,  in  consider* 
Qg  the  circumstances  given  in  evidence  in 
onfirmation,  to  attend  to  the  dress  of  the  pri- 
oner) ;  and  that  the  other  prisoner  Thorpe  nad 
»n  a  dark-coloured  top-coat.     He  says,  that 
onith  and  himself,  who  had  been  ordered  to 
0  first  up  to  the  plantation,  had  each  of  them 
,  dark  green  coat  on,  but  no  top-coats.      He 
ays  Smith  and  he  <  got  up  to  the  plantation 
irst,  and  that  they  went  there  by  the  high  road 
Qost  part  of  the  way,  but  part  of  the  way  they 
vent  through  the  fields^  and  then  the;r  got  inM) 
he  plantation;  ihat  the  prisoner  Smith  had  a 
»istol  with  him ;  Smith  told  him  it  was  a  pistol 
ihipb  he  CSmilji}  had  bought  Qiom  Mil^Sj^apd 


that  it  was  vithoul  a  coek  whea  he  bought,  it, 
but  that  he  had  since  put  a  cock  to  it ;  that  when 
he  saw  it,  it  was  loaded,  as  Smith  told  biio,  Thia 
man  himself  had  a  pistol,  wiiich  Melior  had  put 
into  his  hand,  and  put  into  his  hand,  as  he  says, 
ready  loaded.    He  says,  that  when  MeU^r  and 
Thorpe  got  to  the  {^antation,  he  and  Smith  had 
been  there  about  ien  miqutes.     Melior  and, 
Thorpe  came  over  the.  fields,  he  thinks  not  tha: 
same  way  that  he  and  Smith  bad  gone.    Ha 
says,  that  he  had  had  some  conversation  witl^ 
Smith,  as  he  went  along,  in  which  he  exprefU|e<i 
to  Smith  that  he  did  not  quite  like  the  busij^ess: 
they  were  goinff  on,  and  that  he  was  not  lor. 
going  any  further.      However,    Smith  said, 
"  Let  ns  go  forward,  and  then  let  us  counseir 
the  others,  to  go  back  again ;  it  is  a  pity  tc^ 
go.''    However,  he  says  that  Smith  aAerwards 
went  up  to  the  other  two,  when  they  were  in 
the  plantation,  that  is,  to  George  Melior  and 
Thorpe,  but  tliat  he  (Bei^amin  Walker)  did 
not  go  up  with  Smith,  that  they  were  at  the 
distance  of  twenty  ^ards,  and  when  Smith 
came  back,  he  told  him  that  Melior  had  saidj. 
that  if  they  offered  to  leave  him,  he  would 
shoot  them  dead.    He  fixes  the  distance,  at 
which  he  says  Melior  and  Tliorpe  were  from 
him  in  the  plantation  at  that  time,  at  about 
twenty  yards.    He  says  he  himself  could  not 
see  them  at  that  time  when  tUey  were  in  the, 
plantation,  but,  he  himself  wa^  at  the  distance, 
of  only  twenty  yards  from  the  wall  which  sepa-» 
rated  the  plantation  from  t^  road ;  that  both 
Melior  and  Thorpe  were  out  of  his  sight,  while, 
they  were  in  the  plantation  w^ting  for  Mr., 
Horsfall's  coming  up;  that  he  got  sight  of  them, 
^ain  after  the  piece  had  been   dischaxged^ 
llieir  seeing  one  another,  or  not,  must  depend^ 
very  much  on  the  situation  of  the  plantation, 
or  the  wood  being  moTe  or  less  thick  in  the^ 
particular  line  in  which  they  were  viewed  \ 
tliey  might  not  see  each  other,  and  yet  they 
might  be  visible  Jto  persons  looking  from  an- 
other poiqt,  as  Parr  deseribes  himself  to  have 
seen  them.    X  think  there  is  no  contradiction, 
in  that  respect.    He  says  that  he  himself  did 
not  see  either  Melior  or  Thorpe,  but  he  had 
seen  Melior  have  a  pistol  before  that  time,  and 
that  he  saw  it  in  the  wood  after  this  job  (as 
he  calls  it)  was  done ;  that  Mellor's  pistol  was, 
a  large  horse-pistol,  die  barrel  of  it  nearly  half  a, 
yard  long ;  and  that  the  account  Melior  h^d. 
given  of  it  was,  that  it  was  a  pistol  that  he  had 
brought  with  him  from  Russia,  where  he  had 
been,  and  that  he  had  sold  it  to  a  man  of  the. 
name  of  Hartley.     Tlien  Walker  says,  that 
when  they  first  got  to  the  plantation,  Smith 
told  him  that  the  orders  which  they  had  from 
Melior  were,  for  them  two  to  stand  twenty, 
yards  distance  from  Melior  and  Tliorpe,  and 
that  they  (Melior  and  Thorpe  wpuld  stand  in 
the  nook  of  the  plantation,  by  the  road  side 
nearest  to  the  Warren  House,  and  that  he  and 
Smith  were  ordered  to  ^"^^  if  MeUor  and 
Thorpe   missed   Mr.  Horsfall.     T^e  copsc- 
(juence  of  that  was,  that  they  remained,  as  he 
sajM,  tweytjy  yards  of^  MeUor  and  Thorpe^ 


bting  close  to  tha  wall  at  tfa^  coniar.  It  wai 
iDtimatad  befbre,  that  one  of  the  other  two  was 
to  give  a  whistle,  to  intimate  when  Mr.  Hortfall 
was  coming;  that  no  whistle  was  giTen,  bat 
one  of  the  people,  and  he  thinks  Mellor,  said 
Mr.  Ilorsfatl  was  coming ;  that  the  wall  which 
separated  the  plantation  from  the  road  was 
about  a  yard  and  a  quarter  high ;  that  he  and 
Smith  got  up  when  they  hea^  Mr.  Horsfall 
was  coming.  From  that  account,  I  should  sup- 

Kse  they  had  been  upon  the  ground  before, 
t  that  the  wood  was  so  thid^,  he  could  not 
see  whatMellor  and  Thorpe  didywhethertherlay 
down,  or  stood.    But  he  heard  the  pistol  ffo 
off,  and  then,  he  says,  immediately  upon  the 
pistol  going  off,  he  and  Smi^  fled  a  bit  back- 
wards, and  directly  after  they  werejoined  by 
Mellor  and  Thorpe.    At  that  time  lliorpe  put 
his  pistol  into  the  witness,  Benjamin  Walker's, 
hand,  saying,  he  would  not  go  with  it  any 
fiU'ther,  and  at  that  time  he  saw  Mellor^s  pistol 
in  his  hand ;  that  Mellor,  on  cominff  up  to 
them,  swore  at  them,  and  damned  them  for 
not  footing.    He  said  that  he  had  shot,  and 
that  they  ought  to  have  shot,  htmever  it  had 
heea,  whether  the  others  missed  or  not;  but, 
however,  they  did  not  shoot.    He  says,  that 
At  that  time  the  pistol  Thorpe  put  into  his 
hand  was  warm  in  the  barrel,  ana  there  was 
DO  priming,  so  thai  it  had  been  clearly  fired 
off.     He  says,  he  himself  did  not  see  Mr. 
Horsftdl,  for  that  he  was  in  a  thicker  part  of 
the  nlantation.    This  is  the  account  he  gives 
of  wnat  took  place  in  the  plantation,  midiing 
tiie  number  of  four  persons  Mree  with  the 
account  of  four  persons  whom  Parr  had  seen 
in  the  plantation  as  he  rode  up,  just  before 
^e  [uece  was  fired  and  the  refxirt  heard,  whidi 
he  gave  an  account  of,  i^iid  all  in  dark-coloured 
^lAotbes,    which,     according    to   this   man's 
account,   they   all   had  on.    And  then  his 
account  is,  that  after  this  had  happened,  they 
sOl  four  went  straight  forward  out  of  the  plan- 
tation over  several  fields,  to  a  wood  called 
Dungeon  Wood,  and  to  get  to  which  they 
4:roa8ed  a  road  whicdi  goes  t>etween  the  fields 
jat  the  back  of  the  plantation  and  Dungeon 
Wood,  a  road  from  Huddersfield  to  Crossland ; 
(that  they  crossed  that  road,  and  when  they 
crossed  that  road  to  Dungeon  Wood,  they 
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and  Thorpe  at  that  time,  bvt  prooeedod  o&  to 
Honley,  whidi  is  about  two  mfles  finim  this 
Dungeon  Wood;  tfmt  he  had  apowder-lioni 
fiDom  Mellor  before  he  went,  whick  he  says, 
he  hid  at  tlie  bottom  of  Dungeon  Wood. 
Nothing  particular  turns  upon  that,  for  it  was 
not  found  afterwards.  Then  be  gives  an 
aceonnt  where  he  and  Smith  vrent  to  at 
Honley;  that  they  went  into  n  pahlie4KraK^ 
he  does  not  know  the  name  of  it,  it  is  at  the 
bottom  of  Honley,  on  the  left  hand  side;  and 
he  says  there  was  a  cdUer  drinking  tliere,  who 
«f>peared  to  be  prcMy  fimh  in  drinkisi^ ;  and 
that  some  men  came  into  the  pnUto-tKmae 
ftom  Hoddetsfield  maiket,  and  brooght  an 
account  that  Mr.  Honfoll  had  beett  shot ;  and 
upon  that  being  said.  Smith,  the  prisoner,  who 
wUstlei  par^riariy  well,  foU  a  wUsding; 
and  that  this  collier,  who  was  in  liqeorf  was 
pleased  with  the  tune  he  was  whisdnjr,  and 
got  up,  and  attempted  to  danon.  That  is 
mentioned  as  a  circumstance,  Imnnm  you  will 
find  it  confirmed  by  other  peisoi 
nected  with  the  transaction,  who 
what  passed  at  the  time  from  that 
He  says  they  drank  as  mudi  as  seven  er  eight 
pints  of  ale  at  tiiis  puUio-hoese,  and  left  it 
between  eight  and  nine  o'dodc,  and  it  was 
near  ten  o'clock  before  they  got  home  to  their 
own  house.  That  was  the  conclesioa,  eoceid- 
ing  to  his  account  of  what  passed  diet  night 
The  next  morning,  he  says,  the  prisoner  Thorpe 
into  the  shop  at  Mr.  Wood's,  where 


I  soing  as  fast  as  they  well  could;  that 
they  all  got  into  Dungeon  Wood  together; 
that  he  threw  Thoq>e's  pistol  down  before  he 
got  into  the  wood,  in  crossing  the  closes,  and 
that  upon  that  George  Mellor  took  it  up ;  that 
what  became  of  it  afterwards  he  himself. 
Walker,-  did  not  know ;  that  when  they  got 
into  Dungeon  Wood,  Smith  and  he  hid  their 
pistols  in  some  ant-hills  in  the  wood  ;  and  that 
in  Dungeon  Wood  these  four  persons  sepa* 
rated,  George  Mellor  and  Thorpe  ordering  the 
other  two  to  .go  towards  Honlev,  being  a  dif- 
ferent way  from  that  which  they  themselves 
were  going;  that  upon  that  George  Mellor 

Sive  them  two  shillings^  because  they  said 
ey  had  no  money  to  buy  any  beer;  and 
iiccordingly    they  <the  Witness   and   Smith) 


George  Mellor  worked,  and  then  George 
Mellor  sent  a  woikaian,  of  the  name  of 
Sowdeo,  to  fotch  this  witness,  Benyaaain 
Walker,  into  the  shop  where  Mellor  weiked. 
He  says  he  went  in,  and  he  there  found  George 
Mellor,  and  Thorpe,  and  Smith;  and  that  then 
they  ordered  him  to  be  sworn,  in  cider  to 
keep  the  counsel  to  keep  it  secret;  and  he 

Pupon  that  occaaioa  the  prisoner  Xhocpe 
need  a  book,  whidi  he  said  was  a  Bible, 
and  that  Mellor  said,  he  ^Bei^amin  WdHcer) 
must  be  sworn ;  and  that  Vaiiey,  and  Benia- 
min  Walker's  father,  and  a  brother  of  his, 
William  Walker,  Sowden,  and  Hall,  lied  been 
sworn;  that  he  took  hold  of  the  book,  and 
Thorpe  read  the  oath  to  him  while  tbey  hdd 
the  book,  but  he  does  not  know  what  it  was 
that  he  read;  and  after  it  had  been  teed, 
Thorpe  ordered  him  to  kiss  the  book,  which, 
he  says,  he  did.  Then  he  gives  this  further 
aeoeunt;  that  Mdlor  told  him  that  he  had 
hurt  his  finger  with  the  firing,  and  that  the 
next  morning  when  he  saw  hiin,  his  finger  was 
tied  up;  tlMt  when  thev  were  in  Mngeon 
Wood,  after  die  deed  bad  been  done,  the 
other  prisoner's  (Thorpe's)  face  was  bloody, 
and  the  account  he  gave  of  it  was,  that  he  had 
scratched  it  or  hurt  it  in  the  plantatioa.  And 
he  farther  ;niYS,  that  the  ne«t  day  George 
Mellor  told  hun  that  he  and  Thorpe  had  been 
at  Joseph  MeUor's,  at  the  beck  of  Dungeon 
Wood,  after  they  had  paitsd  the  day  befece. 
He  is  then  cross-examined  on  we  prt  of 
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tiM  priMmcTS,  ind  is  asked,  ¥rfaere  he*  had 
been  for  aoone  time  past;  and  he  sajra,  thai 
he  now  oomes  immediately  from  the  Castle 
here  ;  that  he  was  brought  to  Yoik  a  few  days 
ago,  that  he  had  been  at  Manchester,  and  from 
-dience  at  Cheater  ten  or  etevvn  weeks  when 
he  was  broinht  here.    He  had  been  probably 
apprehended^  or  charged  with  being  coacemed 
in  this  Ibnl  transaction,  and  in  consequence  of 
'flutt  he  was  committed  to  safe  custody,  diat 
he  might  be  forthcoming,  to  have  his  testimony 
submitted  to  a  juiy,  when  this  matter  should 
be  inaoired  into.    He  says  he  sni^poses  it  to 
hare  been  sboot  six  o'clock  when  this  affair 
happened ;  that  a  man  of  die  name  of  Variey, 
William   HaH   and  his  father,  and  brodier 
VTilUam,  were  all  present  when  the  pistol  was 
delivered  to  him,  and  he  expects  that  they 
saw  it  «nd  heard  the  oonTersation ;  that  Smith 
was  in  the  other  shop ;  that  before  firing  in 
the  plantation,  they  were  neirer  nearer  than 
twenty  yards  to  George  Mellor  ot  Thoipe, 
and  that  he  was  never  in  the  nook  or  comer 
of  the  plantation;  that  be  and  Smith  were 
behind,  at  nearly  twenty  yards  distance.    He 
is  then  asked  when  be  first  made  this  discovery: 
He  says  he  first  told  this  to  his  mother  and  to 
his  father,  the  same  nicht  after  he  came  home, 
and  that  his  father  bad  heard  what  they  were 
about  before;  that  his  mother  went  to  Mr. 
Raddiifo's  iLbout  eleven  or  twelve  weeks  ago, 
in  Older  to  give  this  account,  and  to  get  her 
son  examiuM  (as  a  witness,  I  suppose);  that 
Thorpe  and  Mellor  had  been  taken  up  before 
she  went  to  Mr.  Raddiife^s ;  he  says  they  were 
not  aU  taken  up  together,  that  MeAlor  and  he 
were  taken  together ;  that  a  reward  had  been 
offered  for  the  apprehension  of  the  murderers, 
tiiat  he  heard  from  Sowden,  it  was  2,000/.  He 
is  then  asked,  whether  he  had  sent  any  message 
to  a  woman  of  the  name  of  Hartley ;  and  he 
says,  that  while  he  was  in  custody,  he  sent  a 
peison  of  the  name  of  Maiy  Dransfield  to 
request  Mrs.  Hartley  to  go  before  the  magis- 
trate, .to  prove  that  he  (Walker)  bad  been  at 
some  odier  place  at  the  time  this  murder  was 
coipmitted.     He   says,   that   he   told  Mary 
Dransfield  that  he  had  told  Mr.  Radcliffie  that 
Mrs,  Hartley  was  the  first  who  came  into  the 
yard  to  tell  of  Mr.  Horsfiedl  having  been  shot, 
and  that  he  thousht  she  would  be  a  safeness  to 
him  by  showing  he  was  in  the  y&rd  at  the  time, 
which  he  was  not ;  that  he  told  a  man  of  the 
naxbe  of  Firth,  that  he  knew  nodiing  of  the 
murder;  that  he  was  examined  before  Mr. 
Radcliffe,  when  he  was  first  taken ;  that  he 
had  William  Hail  as  a  witness  for  him,  and 
had  sent  to  Mrs.  Hartley  to  tell  her  that  he 
had  told  Mr.  Raddiffe  that  she  was  the  first 
that  came  to  tell  Mrs.  Wood,  thinking  she 
might  say  something  to  his  advantage ;  and 
lie  says  the  reason  was, 'that  George  Mellor 
had  told  him  that  Mrs.  Hartley  had  been  the 
person  that  had  informed  the  people  at  the 
'Works  of  Mr.  Horsfidl  having  been  shot.    That 
is'the  account  which  is  given  by  this  witness, 
«ho  eeftainly  by  that  account  makes  himself 


dot  to  be  one  oftheperions,  who  (if  Us  i6- 
connt  is  tmcy  and  he  bad  been  standing  at  the 
bar)  must  have  shared  the  fate,  whid^  the 
others  will,  accordingly  as  your  verdict  passes 
for  or  against  them.  Therefore,  you  will 
examine  the  different  parts  of  the  account  he 
has  given,  and  see  how  far  there  are  different 
drcumstances  proved  by  other  witnesses, 
which  induce  you  to  doubt  the  tnith  of  what 
he  has  said,  or  to  believe  that  the  account  ha 
has  given  is  true. 

The  next  witness  called,  is  a  man  of  the 
name  of  William  Hall.    He  does  not  stand 
here  in  the  situation  of  an  accomplice  in  this 
folony;  but  he  does  not  stand  free  of  blame, 
any  more  than  several  others  who  woAed  in 
this  manufactory  of  Mr.  Wood;  becanse  lan- 
guage, dangerous  in  the  highest  degree,  appears, 
according  to  their  account,  to  have  been  used 
among  them,  vHOout  much  Ihar  of  exposure, 
as  to  liberties  intended  to  be  taken  with  the 
lives  and  the  property  of  others.    But  he  does 
not  appear  to  be  a  partaker  in  this  partioidar 
transaction.      The  account  be  gives  you  is, 
that  he  was  a  cropper,  employed  at  John 
Wood's ;  that  he  remembers  tne  day  on  which 
Mr.  Horsfall  was  shot;    that  on  that  day 
George  Mellor  applied  to  him  for  a  Russian 
pistol^  about  four  or  five  in  the  afternoon;  that 
was  a  pistol  whidi  George  Mellor  had  brought 
firom  Russia;    that  he,  William  Hall,   had 
bought  it  of  a  man  at  the  top  of  Mirfleld 
Mbor,  so  that  it  belonged  to  William' Hall; 
Mellor  had  sold  it  to  6ne  Richaord  Hartley, 
who  sdd  it  to  somebody  else,  who  sold  it  to 
Hall ;  and  then  he  gives  a  description  of  it, 
that  it  had  a  brass  hoop,  and  that  the  barrel  of 
it  was  about  a  foot  long;  that  he  accordingly 
lent  Mellor  that  very  pistil  that  day.    Tus, 
he  says,  was  about  four  or  five  o*clodc  in  tiie 
afternoon  of  this  same  day;  and  that  is  'the 
same  on  which  Benjamin  Walker  telhi  you 
application  was  made  to  him  for  the  first  time 
that  he  would  be  a  P&rly  to  go  out  with  tiiem 
to  shoot  Mr.  HorsfaU.    He  then  relates,  that 
George  Mellor  went  home  with  him  (William 
Hall)  to  a  place  called  the  Yews,  which  is  just 
bjr  their  manufactory,  and  there  he  took  the 
pistol  and  put  it  under  his  coat ;  that  the  pistol, 
when  he  gave  it  to  him,  was  unloaded;  that 
he  saw  Mellor  load  it  at  his  (Witthmi  Hall's) 
house;  and  that  he  put  near  two  pipe  heads 
fon  of  fine  powder  into  it,  and  then  put  one 
ball  into  it,  and  afterwards  some  slugs  that  he 
flatted  out  from  other  baHs  by  hammers,  and 
put  them  with  the  one  bullet  he  had  first  put 
m;  and  he  put  in  another  ball  at  top,  and  he 
ramtned  them  all  down ;  that  seeing  him  do 
that,  he  asked  Mellor  whether  he  meant  to  fire 
it,  for  he  thought  that  the  pistol  would  jump 
back  if  he  did;  he  said,  ''yes,''  he  meant  to 
fire  it,  and  meant  to  give  Mr.  Horsiall  that ; 
and  that  George  Mdlor  set  off  directly.    This 
is  the  account  this  man  gives.    He  does  not 
stand,  I  think,  clear  of  blame  by  any  means. 
Being  applied  to  by  Mellor  to  fend  a  pistol, 
he  lend*  that  pistol :  he  sees  him  load  it  iathe 
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waylie4«9ciibes;  tad  if  be  believed  Ae  smm 
liaeete,  and  suffered  bim  to  go  out  of  bis  pre- 
sence without  giving  an  atann^  be  caovot  stand 
as  an  innocent  man.  However^  tys  is  the 
account  be  .gives  upon  bis  oath.  He  says« 
Geoiige  Mellor  had  before  asked  him  (William 
HaU)  to  be  of  the  party,  and  to  go  out  along 
with  him,  and  he  said  he  did  not  like  to  go ; 
that  Mellor  put  the  nistol  into  bis  pocket,  and 
went  away.  Then  he  gives  the  same  account 
as  to  the  dress  of  George  Mellor,  as  Walker 
had  done;  that  George  Mellor  had  at  that  time 
^  a  bottle-green  top-coat  on,  and*an  under-coat; 
'  that  be  had  seen  Thorpe  that  same  afternoon 
in  John  Wood's  shop^  and  that  he  was  pos- 
sessed of  a  pistol  of  nearly  the  same  sise  with 
Mdlor,  and  that  when  be  saw  bim  in  the  shop, 
he  was  braying  some  slugs  at  the  window 
(which  I  understand  to  be  hammering  them 
out);  thai  Beniamin  Walker  and  SmiUi  were 
in  the  shop  at  the  time;  and  that  when  Mellor 
asked  him  (Hall)  to  go,  and  he  refused,  one  of 
tbem  said  he  would  go.  He  then  gives  an 
account  of  what  passed  the  next  day  in  this 
shop  of  John  Wood,  the  father-in4aw  of 
Mellor;  that  Mellor  produced  a  Bible,  and 
that  he  (William  Hall)  was  called  into  the 
shop ;  that  Thorpe  was  sitting  there,  and  a 
imn  of  the  name  of  Sowden,  and  one  or  two 
Q^r  men  whose  names  he  cannot  recollect; 
that  a  paper  was  read  over  V>  tbem;  he  says 
be  does  nut  recollect  the  whole  of  wb^t  the 
paper  contained,  it  was  something  about  ^if 
ever  we  levealed  any  thing  concerning  that 
bnsineM,  we  should  be  shot  by  the  first 
brother;*'  that  the  Bible  bad  been  put  into  bis 
band  befoie,  and  alter  it  was  read  over,  he 
(William  Hall)  kissed  the  Bible.  He  farther 
says,  that  he  slept  in  the  same  room  with 
Mellor  on  the  night  Mr.  Hors&ll  was  shot; 
tbnt  wbeo  tbey  were  going  to  bed,  Mellor  said 
be  bad  hurt  one  of  his  fingers  by  firing  off  the 
pistol,  and  be  did  not  know  wliether  it  would 
be  right  agun  or  not.  You  have  heard  the 
moQount  which  this  man  before  gave  of  the 
muttner  in  which  the  pistol  was  l<Muied.  He 
foes  on  to  relate,  that  he  heard  that  same 
evening,  about  seven  o'clock,  that  Mr.  Horsfall 
bad  been  shot;  that  he  beard  it  in  Wood's 
shop,  where  Mellor  worics,  and  the  woman  who 
bmugbt  the  account  in  was  Dame  Hartley; 
that  thai  same  night,  as  they  were  going  to 
bed,  Mellor  told  bim  that  be  and  Thorpe  had 
4Milled  at  his  (Mellor's)  cousin's,  Joseph  Mellor 
M  Dungeon  Bottom,  and  that  they  had  left 
<fanre  the  pistols  in  some  flocks.  This  certainly 
is  a  very  material  facl,  when  you  come  to 
consider  the  evidence  given  on  that  part  of  the 
transaction,  and  compare  it.  He  represents 
Mellor  to  have  added,  that  there  were  two 
apprentices  of  Joseph  Mellor's  there,  whom 
be  had  told  to  give  the  pistols  to  their  master 
when  be  came  home,  and  that  be  and  Thorpe 
bad  gone  through  Lockwood  to  Huddeisfield. 
That  I  take  to  be  the  straight  way  from  Dun- 
geon Bottom,  where  they  parted,  to  Hudders- 
fiel4«    The  other  two  men  had  gone,  according 


Hall  savs,  that  Smith,  who  went  the  other  way 
with  Walker,  came  home  that  uigbt,  and  be 
likewise  slept  in  the  same  room  with  thewiu 
uess;  Smith  said  they  had  been  at  Honley, 
and  that  th^  had  hid  their  pistols  in  Dungeou 
Wood  as  tbey  were  going  through  (Bemamm 
Walker,  you  may  lememW,  says  tbey  bid  then 
in  some  ant4ulls) ;  and  that  they  had  some  beer 
at  Honley ;  that  the  Sunday  after  this  be  sa* 
the  prisoner  Mellor  give  Smith  a  gninea  or  a 
pouml  note ;  and  that  it  was  a^  much  as  tbiea 
weeks  after  this,  before  he  (Hall)  got  back  the 
pistol  which  he  had  lent  to  George  Mellor,  and 
which,  according  to  their  account,  bad  been 
left  at  the  cousin  Joseph  Mellor's  bouse,  at 
Dungeon  Wood.  He  says  after  that  Geoige 
M^or  asked  him,  one  Sunday,  to  lend  hin 
pistol  to  go  to  Leeds,  saying  thai  there  were 
some  people  come  from  Leeds,  that  wanted 
some  arms ;  and  accordingly  he  let  it  gOL    He 

fives  this  further  acoount,  thai  on  the  Salur« 
ay  nigbt,  two  or  three  days  before  Mellor 
was  taken  up,  and  when  be  was  expec^n^ 
to  be  taken  up^  he  asked  this  witness  if  he 
would  have  mt  coat  that  Thorpe  bad  on, 
to  go  before  Mr.  Radclifie  the  magistrate, 
as  he  (Hall)  was  the  most  like  XKorpe; 
that  he  asked  him  to  put  on  Thorpe's  coal,  ttiat 
somebody  might  mistake  him  for  Thorpe ;  that 
he  was  to  go  to  the  instiGe*6  with  Uiat  coat 
on,  when  he  was  called  on,  and  say  he  was  the 
penon  who  had  gone  with  George  Mellor  to 
his  cousin  Joseph  Mellor's,  and  had  naked  for 
employ  in  his  work :  but  he  would  not  do  ttmti 
Gn  the  Sunday  after  Mr.  Honfoll  bad  been 
shot  at.  Smith  asked  him  to  go  with  him  to 
seek  the  pistols  that  were  hid  in  the  antrbills ; 
they  went  to  Dungeon  Wood,  and  bunted  for 
them  among  the  ant-hills,  but  did  not  find  then 
that  mornings  and  they  were  never  found.  Two 
or  three  weeks  after,  Smith  showed  bim  «  pistol, 
and  told  him  somebody  had  been  withbiai, 
and  found  that  of  his.  He  is  particularly 
asked,  whether,  when  Benjamin  Walker  wai 
taken  up  for  this  offence,  he  bad  sent  Ibr  bin 
(William  HaU)  to  be  his  vritness.  He  says  he 
was  sent  for,  but  was  not  examined  on  bebdf 
of  Walker,  but  vras  examined  relative  to  some 
other  subject  of  sheap-breaking,  that  bas  no- 
thing to  do  with  this  business.  That  is  the  cvi- 
denoe  of  William  Hall;  whose  teetsmooy, 
though  he  is  not  an  acoomplice,  you  will  con- 
sider veiy  attentively,  as  he  is  certainly  veiy 
much  tainted. 

The  next  witness  is  Joseph  Sowden,  who 
says,  he  is  a  cropper  in  Wood's  shoo ;  that  he 
saw  all  the  three  prisoners  the  day  Mr.  Hor^- 
fidl  was  shot;  that  at  about  half  past  four,  or 
between  that  and  five,  be  saw  Thorpe  and 
Mellor  enter  the  shop,  while  he  was  getting 
some  refreshment,  vnth  each  a  pistol  in  his 
hand ;  that  was  the  shop  where  he  and  Beoj. 
Walker  woriced;  Mellor  worked  in  aaother 
shop.  He  says,  Beiy.  Walker,  Wittian  HaU, 
John  Walker,  and  his  son  William,  and  a  caan 
of  the  name  of  Variey,  were  thare*  M^  s^y% 
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he  heurd  Oeoig«  M^Ilofy  the  prisoner,  oider 
Benjamin  Walker  to  go  home,  and  to  fetch  top- 
coats and  a  pistol;  that  Benjamin  Walker  ao- 
coniingly  went  out,  but  he  was  not  there  when 
he  returned,  as  that  day  he  was  working  in 
what  thev  call  the  raising  shop ;  that  he  did  not 
see  Smith  tbi^  ^  at  aU.  He  says,  that  one 
pistol,  which  they  came  m  with,  was  Smith's, 
that  the  other  washrass  mounted,  with  a  brass 
guard,  and  was  three  inches  longer  in  the 
barrel  than  ^  other  pistol ;  that  he  saw  no 
more  of  any  of  the  prisoners  tiU  he  heard  of 
Mr.  HorsfiUl'sdeeith;  that  what  lie  beard  pass 
was  in  Wood's  kitchen,  after  he  had  got  hone  ; 
lie  had  before  that  heard  of  what  had  happened 
to  Mr.  HoTsAdl.  The  iiext  moming,  be  says, 
the  three  prisoners  and  Walker,  both  jointly 
and  severally,  velated  to  him  the  patticulara  of 
their  lying  in  wait  for  Mr.  Ho^fitll.  He  did 
not  repeat  the  particulars,  bnt  he  said  that  thef 
all  of  them  had  rehBited  what  had  happened, 
and  that  the  nest  moraing,  or  the  momin| 
after,  Thorpe  called  him  out  of  the  shop,  and 
he  li^lowed  Thorpe  into  the  press  shop ;  that 
Thorpe  said  to  bin,'  ^  Sowden,  I  must  hare  you 
fewom  to  keep  the  murder  of  Horsfall  a  secret  in 
nH  its  circnmstaooes.''  Sowden  etates,  that  he 
said  he  never  took  an  oaA,  eitiier  legal  or  illegid, 
inhts  life;  that  be  never  bed  bad  occasion  to 
be  examioed  beftffe  a  magistrate,  snd  be  did 
not  choose  to  take  any  oath ;  upon  which, 
George  Mellor  swore  that  he  should  take  it,  or 
he  would  shoot  him  dead;  that- through  fear 
of  his  life,  knowing  that  he  had  It  in  his  power 
to  realise 'his  threats,  and  having  reason  to  bo> 
lieve  that  be  never  went  widiom  loaded  pistols, 
he  submitted,  and  received  the  oath,  which  was 
administered  in  the  press  room ;  that  Thorpe 
produced  the  oaitb  out  of  bis  pocket,  and  that 
the  substance  of  it  wes,  to  keep  the  murder  of 
Mr.  HoTsfall  a  secret  in  aU  its  circumstances, 
uader  pain  of  being  followed  by  the  most  un- 
ceasing vengeance,  and' finally  put  out  of  ex- 
isten^  by  the  first  brother  he  should  meet ; 
that  ih&te  was  a  Bible  at  the  thne  produced ; 
that  the^  afterward^  by  the  same  threats, 
forced  htm  (Sowden)  to  be  the  person  to  ad- 
mi  nister  that  oath  to  dl  who  knew  of  the  murder 
of  Mr.  Honibll,  and  that  be  accordingly  hdmi- 
nistered  it  to  Benjamin  Walker,  John  and 
MTilliam  Wdker,  James  Varfey,  William  Hall, 
end  Smith,  who  were  all  the  persons  that  ap- 
pear not  only  concerned  in  it,  but  aware  of  the 
communiesrttons  which  bad  been  made  from 
one  to  the  other. 

He  says,  upon  eiose-eiaaa&mftion,  that  when 
MeHer  eame  m,  he  ordered  Benj.  Welker  to  -go 
home  andfetch  great  'CoMs  and  pistols y  and 
that  he  did  net  Umself  hnow  at  thet  thne  what 
they  wevegmng  ahoiit. 

'  ^xWfff  then  pfodueed-  en'Ae  psirt  of  the  pro* 
•eeaHon,  Jehu  Walker^  >die  father  of  BeD|ttaiB 
Wedlier,  "v^bo  had  been  relened  to  as  a  person 
^he  was  in  <he  shop  a&dlieard  what  was  pass- 
tog,  and  as  having  been  ewom.  They  caHed 
htm  up,  to  esk,  'whetiher  he  was  there  at  the 
ikmt,  in  this  shop;  artd  iiLOider  4h«l  the  other 


side  -ndghtf  4iave  an  opportunity,  of  putting 
what  questions  they  pleased  to  him.  However, 
no  questions  were  put  to  him.  This  is  the 
evidence  as  to  what  took  place  on  the  dky  on 
wbicti  Mr.  Horsfali  was  shot,  on  the  night  when 
they  returned  home,  and  the  next  day,  when, 
according  to  the  account  given  by  tlv^  wit> 
nesses,  all  those  per^ns  who  knew  any  thing 
of  the  transaction,  were  bound  by  this  ahomin* 
able  oath  (if  it  was  administered)  to  keep  this 
matter  secret. 

They  then  proceed  to  the  other  points 
of  the  case  opened  on  the  part  of  the  proseeur 
tion,  as  circumstances  to  affect  ihedilfetent 
prisoners  in  the  parts  they  took  in  the'  tiaasao- 
tion  after  the  murder  of  Mr.  HorafaU  had  beea 
committed.  And  they  first  call  Martha  Mettor^ 
who  says  that  her  husband,  Joseph  Melior,  is 
the  cousin  of  the  prisoner  George  Mellor; 
that  she  and  her  husA>aend  live  at  Dungeon, 
about  two  hundred  yards  from  Dungeoa 
Wood  ;  and  that  to  oome  from  Mr.  Badc^ffii^S 
plantation  to  their  house,  the  nearest  way  is  la 
come  through  Dnngeon  Wood.  She  rays/  thai 
she  heard  of  Mr.  HorslUI  having  been  fired  at, 
between  eight  aAd  nine  o'clock  in  the  evening 
on  which  it  happened,  by  the  report  of  sena 
persons  that  came  in.  She  states  that  her 
mmily  consisted  of  her  husband,  hers^ 
one  child,  four  apprentice  boys,  and  a  servant 

erl.  She  speaks  of  one  of  the  apprentioee 
fing  misbehaved,  and  ran  away ;  end  two  of 
the  apprentices  being  he^.  She  says  that  her 
htt!ft>and  is  a  cloth-dresser;  that  on  ther  same 
evening  on  which  she  hekrd  afterwards'  thai 
Mr:  Horsfrdl  had  been  shot,  she  saw  the  pri- 
soner at  the  bar,' Oeorge  Mellor,  about  a 
quarter  after  six,  when  be  came  to  herhousb 
with  another  person  whom  she  did  not  know  ; 
that  they  came  first  into  the  worktop,  and 
then  from  the  vrorkshop  into  the  house  ;  that 
George  Mellor  asked  her,  if  her  husband  wae 
vrithin ;  she  said  that  he  vras  gone  to  matkiet ; 
he  then  asked,  if  they  wanted  a  man  to  work  ; 
upon  which  she  said,  no,  there  was  no  occasion* 
Ihey  had  no  work,  I  suppose,  in  vrhicb  they 
vranted  to  employ  bin.  He  then  aAed  her  to 
lend  him  a  handkerchief;  it  does  not  appear 
for  what  purpose ;  and  she  lent  him  a  bladi 
silk  handkerehief ;  and  then  George  M^lov 
asked  her  to  aUow  the  eentleman  who  was  with 
him  to  wash  himsdr,  and  lAte  accordingly 
allowed  him  to  wash  himself;  and  tAe  ae« 
scribes  George  Mellor  as  having  on  a  darit- 
eoloured  eoat,  but  no  top-«oat  on  at  tet  tinof 
that  is,  when  he  Came  into  the  bouse,  be  having 
been  in  Ae  ehep.  She  says  the  gentleman 
who  was  witfi  him  hhd  a  dark  eoloared  top-«oat 
en.  Ihey  stepped  diere  about  a  i^oarter  «€  an 
hour.  Geoige  if  eUoraAedhivta  land  him  « 
coat ;  flihe  told  him  her  husband's  upper  eoat 


if  they  did  not  meet  her  husband,  Hwy  Kdghl 
pniiebly  call  again  lAiout  ten  V<Aoek  tiiaft 
night.    Sheeay^  sheMidisti  w«i  a 


^ 


lOOdl        ^3  GEORGE  IIL      Proee^hgs  initr  a  Special  Commiman       {JL024 

past  six  O|)elodc  ^len  they  c«m>,  for  slie 
guessed  they  had  been  gone  aboit  half  an 
hour  before  her  husband  caice  hem 3 ;  and  she 
thinks  he  came  home  about  seven  o*elock. 
She  is  asked  whether  the  prisoner,  George 
MeiUnr,  has  borne  a  good  character ;  and  she 
says  he  has. 

Then  the  whole  of  this  transaction  is  closed 
by  the  account  of  the  apprentices.  They 
had  seen  these  persons  come  in,  ibr  they 
came  into  the  shop  first.  Durrance,  one 
of  these  apprentices^  who  is  about  seventeen 
years  old,  says,  he  saw  George  Mellor  at  his 
master*s  house  at  Dungeon  Bottom  this  night, 
when  Mr.  Horsfall  was  shot;  that  he  was  in 
the  shop  when  George  MeUor  cane  in,  and  a 
inan  with  him,  irho  he  thinks  was  like  'Dkorpe ; 
that  at  that  time  they  had  dark-KSoloured  top- 
coats on,  but  George  Mellor  took  off  his  top^ 
coat,  and  put  if  on  a  brushing-stone,  and 
ihe  then  had  «a  green  coat  on ;  that  he  asked 
the- apprentice  to  go  up  stairs  with  him,  and  he 
went  up  with  lum ;  the  other  man  stayed  be* 
iow;  that  when  they  got  up  stain,  George 
JdeUor  gave  the  apprentice  two  pistols,  diat 
they  might  be  two  feet  long,  that  they  put 
ttnse  two  pistols  under  some  flocks  to  conceal 
tibem,  that  be  himself  did  not  take  particular 
notice  of  them  to  know  whether  tney  were 
knded  or  not,  and  that  George  Mellor  told  him 
lie  had  no  occasioii  to  say  any  thing  about  them : 
Imt  he  says  that  when  his  master  came  home, 
he  (rery  properly)  told  his  master  who  had 
^n  there,  and  what  they  had  left  there ;  that 
he  and  his  fellow  apprentice  stopped  at  his 
work,  and  George  Meiior  went  down ;  that  he 
showed  the  pistols  to  his  fellow  apprentices. 
Kinder  and  Oldham,  and  that  Kinder  told  htm 
at  the  time  that  it  was  George  Mellor,  he  him- 
self not  knowing  him .  Now,  he  says,  he  thinks 
that  the  first  prisoner  is  the  man.  He  says,  when 
his  master  came  home,  he  told  him  his  brother 
had  been  there,  and  what  he  had  left  there ; 
that  he  showed  his  master,  Joseph  Mellor,  the 
pistols,  aud  that  his  master,  Joseph  Mellor, 
and  the  apprentice,  took  them  from  under  the 
fiodcs,  and  carried  them  into  the  huth,  and  hid 
them  under  some  straw  in  the  laith.  He  says 
he  has  himMlf  been  before  Mr.  RadcUffe  the 
magistrate,  and  that  after  he  had  been  before 
Mr.  Radcliffe,  George  MeUor  gave  him  (this 
a]^>rentice)  five  shillings,  and  bid  him  give  the 
other  apprentice.  Kinder,  half  of  it,  to  speak 
the  truUi  of  what  they  hadseen ;  but  he  told 
him  to  keep  the  pistols  a  secret,  that  is,  to  spMk 
the  truth,  Uit  not  the  whole  truth. 

On  his  cross-examinatioB,  he  says  they 
•toyed  but  a  short  time ;  that  the  time  when 
hk  master  came  home  yf9A  an  hour,  or  an  hour 
andahalf>  after  these  men  had  been  at  the 
house. 

'.  Ulan  the  other  apprentice,  Jobs  Kinder^ 
wlio  saw  Mellor  c(Nne  in,  and  told  his  fellow- 
appsentice  vrho  he  was,  is  called.  He  says,  that 
M  femembers  the  night  when  Mr.  HorsaU  was 
shot,  that  he  saw  George  Mellor  come  io,  and 
Punance  aakedhim  whp  that  wu  tint  cane^ 


and  he  told  him  he  thought  it  was  George 
f«Qlllor:  that  he  himself  waain  the  MA,  that 
^  met  Mellor  coming  down  again  after  he  had 
been  in  the  shop ;  that  Dunance  showed  him 
the  two  pistols  Mellor  had  left  them,  that  they 
took  them  from  under  the  flocks,  and  he  thiBk» 
they  were  not  loaded,  and  that  for  a  Teiy  gpod 
reason,  because  he  opened  the  pan  and  blev 
through  the  touch-hole ;  and  he  coafirms  the 
account  of  having  received  fitMn  Durranee  half 
a  crown,  which,  Darranoe  says,  Cveoige  Mettor 
had  given  him  to  speak  the  truth  of  whatlhsy 
had  seen,  but  not  to  say  any  thing  about .  the 
pistols. 

JosM^  Mellor  the  eousinyWhowaanotathomi 
when^they  came,  is  the  next  witnees..  Hesais 
he  was  at  market  on  this  afternoon,  thnthe  fot 
home,  as  nearly  as  he  can  guess,  aboni  seven  ia 
the  evening;  that  Dnrmnce  the  apfventioer 
when  he  came  home,  showed  him  two  niatois  ; 
that  he  had,  before  he  gothome,  heatd  ttatMr. 
Horsfall  had  been  shot,  and.  whenDunanee 
showed  him  the  pistols,  he  went  with  Up,  and 
hid  them  in  the  hith,  beoaose  he  iraa  aliaid  oi 
their  being  found  upon  his  premises.  He  says 
the  pistols  were  neariy  of  a  siie,^  hot  one  was 
of  a  hirger  bore  than  the  other,  tha  \ 
was  brass  mounted,  and  he  himsnlf  1 
George  Mettor  hmxt  mjf  that  he  had  bnmglkt 
a  pistol  from  Aussia.  He  says  this  loo,  whi^ 
is  a  material  circnmstanoe,  thathefia«nd  a  dark- 
oolouied  topcoat  upon  the 
his  shop,  and  in  the  pockets  of  that  ( 
two  ball  cartridges,  wad  he  founda  dark  houls- 
green  coat  behind  the  door,  but  neither  of  them 
belonged  to  him ;  that  a  man  of  the  name  of 
James  Varley  came  the  mormng  afttf^  and  he 
told  Varley  he  had  the  pistols ;  and  in  abont  a 
week  after,  the  pistob  were  gone,  bnthow  they 
got  away  we  do  not  know ;  &eia  ta  no  •Doouat 
of  who  fetched  them,  away.  He  also  sajr%  thai 
he  had  left  a  tope-coat  of  his,  which  was  a  dmb 
toD-coat,  at  home,  and  that  was  gone. 

now,  the  evidence  of  these  four  last  wit- 
nesses, is  evidenoe,  vHnch,  as  it  respects  George 
Mellor  in  particular,  calls  very  nuich  for  aemc 
ezplanalioa ;  because  on  this  very  ai^tt,  aad 
at  this  very  time,  according  to  the  evmncaof 
one  whom  you  cannot  suspect  at  all  of  beiag 
influenced  by  any  bias  against  these  pciaoDQO, 
George  Mellor  and  a  stranger  cane  to  thehoase 
ofthecousin,and  having  boenbefoRe  in  the  ahofL 
asked  the  wife  of  the  cousin,  whether  they  could 

§'ve  any  woik  to  this  man  who  was  .with  him  f 
le  said,  no.    He  then  asked  for  the  Uma  of  a 


handkerchief;  aad  it  appean  bjr  the 
before  you,  that  one  of  them  had  hnrt  a  I 
and  one  of  them  had  scratched  his 
goin^  thr^uffh  the  wood.  It  also  appaai»>  ac- 
cording to  the  evidence  of  the  apprastifiee  wh% 
saw  them  come-  into  the  honss^  that,  each  of 
the  two  persons  who  eame,  had  dai^HOoIowed 
top-coats  pn ;  that  they  took  them  .off;,  that 
GeoiRe  Melloj^laid  his  imon  the  bnuUa9<eftiQe, 
and  toere  was  pother  darkroolonred  jtep-coat 
hung  behind  the  door,  whioh  io9^  Hdlor 
found  wheqi.  hc^  ca^i^^enie  j.that  bodihnTing 


lOOSl 


JirH9(k¥^tMtfy^ 


A^B.m% 
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topvooftit  wh«B  (bay  e^mt  (ud  dadcHopUmnd 
top-coitfs)i6eorge  MeUor  asked  bw^c^usin  for 
lier.  hwtMid's.cMt,  and  took  away,  a  light- 
coloured  .drab  coat  of  the  husband's,  which 
was  hanging  up  th^re.  That,  to  be  sure,  has 
the  appeaiaace  raiy  much  of  a  desire  of  chang- 
ing ctothesy  so  that  the  dress  in  whidi  they  hiul 
been*  and  nugfat  have  been  obsenred,  should 
not  tend  at  all  to  betray  them.  But  there  is 
another  ciroumstanee  :  the  ftist  thing  done  by 
George Mellor,  and  this  person,  who. is  not 
Tecofpoised  except  b^  .one  A  the  apprentices,  is, 
to  h^e  a  brace  of  mstols,  which  tne  apprentice 
is  desired  to  say  notning  about,  and  they  are  both 
of  tbem  discharged  pistols;  dieyareamrwards 
taken  into  a  pk^  of  conoealmeat,  because  the 
cousin,  Joseph  Melloi^  thinks  it  not  safe 
for  them  to  be  found  on  his  piemises ;  and 
they  are  afterwards  fetched  away,  but  nobodr 
is  here  to  tell  us  who  fetched  them.  Josepn 
MeUor,  iriien  he  comes  home  about  an 
hour  after,  finds  his  coat  gone^  but  two  daikp 
coloured  top-coati  are  Ifft,  one  on  the  bnisi^ 
ing-stone  and  one  behind  the  door;  in  the 
pcwket  of  one  of  which  there  are  two  bidls.  This 
is  left  wholly  unexpUioed.  This  isfiied  to  be 
George  MeUor,  by  the  wife  of  the  cousin.  And 
if  thaie  circumstances  were  unconnected  with 
this  transactio^aome  account  might  have  been 
given  by  evidence,  with  w|^t  transaction  they 
are  connected,  so  as  to  show  that  theyare  to 
be  conaideied  features  in  some^thes  transac- 
tion, and  not  features  applicable  to  that  which 
is  the  subject  of  our  present  inquiry.  .  That  is 
the  end  of  the  evidence,  with  respect  to  what 
took  plaoeat  I^ungeon  Bottom. 

The  only  additional  evideaoe  is  that  which 
is  produoed  hf  Mr.  Staveley,  the  governor  of 
the  gaoL  The  top-eoat  taken  off  Mellor,  the 
prisoner,  when  he  came  here,  which  is  ao- 
knowM^  by  Mrs.  MeUor.  to  be  the  same 
that  had  been  left  at  her  home,  and  Joseph 
Mellor  saya  is  the  same  that  he  found  left  at 
hie  bouse,  whjsn  he  got  home  that  evening. 

The  cottneel  for  the  prosecution  next  call 
vntnessesrwbo  had  pothing  to  ^o  with  this 
transaction,  for  the  purpose  rf  giving  an  ac- 
coumA of  what theysaw  m  the aeighbouihood 
of  this  [4&ntation.  Abraham  Willey  says,  he  was 
a  workman  for  Mr.  Badcliffe;  that  he  was 
at  work  about  two  hundred  yards  from 
the  spot  where  Mr.  Eorsfall  was  shot,  that 
if,  in  a  <  field  which  I  would  describe  as 
behind  the  plantatien,  with  respect  to  the 
situatioa  of  ^  public  road  along  which  Mr. 
Horsfell  was  travelling;  that  be  heard  a  gun, 
batdidnot.see.it,  being  in  the  stable.  He 
says  iieevie  from  the  nook  of  the  plantation 
next  the  read ;  ^that  upon  heating  it  or  soon 
after,  he  went- up,  and  saw  four  meq  running 
down  by  the  end  of  the  buildings  across  the 
fields  between- the  plantation  and  Dungeon 
Wood,  and  making  for  Dungeon  Wood ;  that 
thevwesenot  nearer  ta  him- than  fifty  vards, 
aaid  that  all  the  four  men  (he  agrees  in  the  ae- 
poont  given  Iff  Parr  and  othm)  Imd  dad^ 


that  this  mwt  jMmheea  the  time  Mr.  HorsfeU 
was  shot,  becaase  in  two  or  three  minutes  after- 
wards, his  two  boys,  who  are  referred  to  by 
another  of  the  witnesses. as  beiajg  oollectintf 
dung  in  the  road,  came  and  told  him  what  had 
happened  to  Mr.  Hbrsfall :  So  that  the  point 
of  tune  is  fixed. 

Then  further  as  to  that  part  of  the  case,  a 
person  of  the  name  of  Hartley  was  going  alons; 
the  road  from  Crossland  to  Lockwood,  which 
runs  at  the  .back  of  the  fields,  and  of  Mr. 
Badcliffe's  plantation,  and  would. sire. him  Uia 
command  of  the  sight  of  those  fields  and  of 
Dungeon  Wood.  He  says,  as  he  was  goiug 
along  that  road,  he  heard  the  report  of  a  piece, 
and  that  when  he  got  to  the  top  of  the  jdose  of 
land  i^ere  he  was,  he  saw.  four  men  come  out 
of  Mr.  Raddiffe's  plantation,  and  jump  over 
the  wall  that  went  to  Dungeon-wood,,  and  so 
into  Dungeon  W4>od ;  that  they  had  all  darkr 
coloured  clothes  on ;.  that  as  they  were  ||ettiog 
over  the  wall,  he  observed  that  one  of  them 
bad  a  pistol,  with  a  brass  end  to  it,  under  his 
coat,  because  the.  coat  flew  back  as  he  jumped 
over  the  wall,  and  on  the.man  looking  back, 
and,  as  ha  supposes,  taking  notice,  of  nun,  he 
pulled  his. coat  o?er.  4^  end  of  the  putoL 
That  again  confirms  the  account,  that .  the 
number  who  did  this  consisted  of  four,  and 
that  they  immediately  made  off  that  w^. 

Maiy  BAbinson,  the  landlady  of  the  public- 
house  at  Hoaley,  to  which  the  prisoner  Smith 
and  the  accomplice  (according  to  the  account 
of  Bemamin  Walker)  retired  after  the  murder 
had  taken  place,  says,  that  bet  husband  keeps 
a  public-house  at  Uonley,  oa  the  ieft-band,  at 
the  bottom  of  the  town ;  that  they  heard  that 
Mr.  Horsfell  was  shot  on  the  same  evening,  by 
some  market  people  coming  in.;  that  on  that 
evenins  two-  young  men  came  to  their  houses 
and  had  something  to  drink;  that  she  recoU 
lects  a  collier  bein|  at  her  house^  who  had  got 
a  little  fresh  with  fiquor ;  and  that  when .  the 
news  was  brought,  soon  after  these  young  men 
came  ia,  that  Mr.  Horsfidl  was  shot.  Smith,  one 
of  these  two  y^uog  men,  who  whistled  very 
well,  began  to  whisUe,  and  pleased  the  collier, 
and  that  he  )>egait  dancing.  She  says  that  the 
time  when  the  yoimg  men- came  in,  was  b€K 
tween  seven  and  eig^t  in  the  evening,  and  that 
they  weut  away  a  little  before  nine.  That 
tallies  .  needy  with  the  aqpoant  Benjamin 
Walker  gives.  And  she  says,  that  when  her  ' 
husband  came  in,  he  asieid  them,  where 
they  came  from?  and  thev  said  they  came 
from  Longroyd-bridge;  which  is  the  place 
where  these  two  persons  lived. 
.  This  is  the  evidenpe  on  the|Murt  of  the  pro* 
seention,  which;  consists  of  ^e  teatiaooy  not 
only  of  Benjamin*.  Walker,  who  is,,  .in  the 
strictest  sc^ise  of  the  word»  an  accomplice 
(going  out  with  themt  and  continuing  widi 
them,  tlKmgh.he  says,  the  latter  part  of  thft 
time  againat  his  wil^  beipg  afraid  to  got  backj^ 
but  e(  the  diibievt  other  witymspei  balongiet 
te  the  same  iBia«^el9iy^TvhD  appi«'  to  ha«e 
<me»jinniiiilQ  priHHVn 


prifHintioBS^-flidg'obt  aad 


going  to  LMim)Fd4Nridge. 

neaity  Id  the  tine  he  was  at  Jonpk 

The  wonm  wn  he  wu  there  aft  a  ^vaitcr 

after  sue  cAAocIc  ;   hot  dooks  'my,  «Bd  the 

memoTf  of  people  ntfies  as  to  time ;    aadi 

therefore  one  eaiinet  try  tetf  eoireetiy  by  thai 

test,  unlets  one  has  something  move  IfaHs  die 

mere  racoHectkm  of  penons.    However,  ^ 

says  that  a  little  before  seven  he  met  Oeotije 

M^lor  upon  the  raed,  going  lo  Lottgioyd- 

bridge. 

Jonathan  Wemeisley,  a  dock-maker  at 
Huddersfield,  says  that  he  saw  George  M eUor 
on  the  evening  on  whieh  Mr.  Honfoll  was 
shot,  ahont  six  o'clock,  or  a  quarter  or  ten  mi* 
nntes  after,  at  the  comer  of  the  Giod^-haHHitieet, 
in   Hnddersfield;    that   they  went    In    Mr. 


I  sopnose,  npon  the  wAum  of  ihsa 
I  havingoeen  shot,  the  soldiers  bad  been 
dfmt;  ihat  has  not  been  piovtd,btI 
le  that  is  what  is  te  he  nndaritned. 


fMtl       ^  GBORtHt  Ud.     ProG9edn^  unAr  a  tpetud  C^mmiukm      tMM 

declarations  made  after  ^e  act  bad  been  done,   ffoing  to  LMigmyd4Nridge.    fbat  < 

io  as  to  know  what  had  been  done,  and  for  a 

considenble  tine,  at  least,  never  to  have  dis* 

dosed  it,  though  they  were  not  themselves 

parties  in  the  act  itself.    There  is  the  con- 

nmiatory  evidence  "of  those  persons  who  saw 

tbe  four  men,  immediately  after  the  report, 

making  off  in  the  direction  described  by  the 

accomplice^  and  dressed,  as  is  described  by 

tile  aocompHce,.  aH  in   dark   dothes.    And 

above  all,  there  is  the  transaction  w)iidi  took 

nkce  at  tlie  house  of  the  cousin  of  George 

Mellor,  where  the  twb  dark  top-coats,  and  the 

pistols  not  loaded,  were  left,  under  the  dr- 

tnimstances  whidi  die  witnesses  have  detailed 

to  vou ;  and  likewise  what  took  place  at  the 

pumic-honse  where  WaOtet  and  Smidi  went, 

accordfn;^  to  Walker's  acoount. 

On  the  part  of  the  prisoners,  they  have 
tailed  witnesses  to  show  that  this  account  is 
not  true,  for  diat  some  or  all  of  the  prisoners 
were  seen  by  diflferent  witnesses  at  places  and 
times,  vrhere  they  could  not  have  been,  if  ibey 
llad  been  concerned  in  this  transaction.  You 
see,  no-  proofs  are  giyen  to  explfidn  any  of 
tiiose  strong  passages  of  the  evidence,  which  I 
observed  npoh  to  you  as  I  went  over  it,  and 
those  in  part' from  persons  connected  with  one 
of  the  prisoners;  but  witnesses  are  produced 
to  show  that  one  or  other  of  the  prisoners,  and 
M  iA  them  in  some  instances,  were  seen  at 
such  a  time  in  the  evening,  that  they  could  not 
have  been  at  this  plantation  when  the  piece 
Was  fired  off,  by  which  Mr.  Horsfall  was  shot. 
^is  must  depend  very  much,  not  only  on  the 
tbedlt  given  to  those  difihredt  witnesses  wbo 
b^ve  been  called,  but  certainly,  atthis  distance 
of  time,  upon  the  accumcy  of  their  recollection ; 
nnd  some  of  <them,  yon  will  see  dearly,  «o- 
eording  to  the  account  given  hj  the  odier  wit- 
^ess?s,  must  be  mainly  mistaken  as  to  time. 

The  firstvritness  caned,  is  William "Bansard, 
who  says  he  was  at  HudderMdd  (where  he 
lives)  on  the  «8th  of  April  last,  the  day  on 
^irhi^h  Mr.  Horsftill  was  shot;  that  he*  knows 
die  prisoner  Geoi^e  Mdlor,  to  whom  he  parti- 
enlaily  speaks;  that  he  saw  him  about  a 
miarter  of  a  mile  out  of  the  town  of  Hudders- 
neld  at  a  little  before  seven  o^dock  in  the 
evening;  that  he  had  heard' of  Mr.  Horsitdl's 
bdng  sftot,  and  that  Mellor  was  passiuff  as  if 
going  to  Longrayd-bridge.  I  do  not  know 
wfaether  thitt  is  consistent  vrith*  the  date  at 
^idi  the  firing  appears  deaily  to  have  hap- 
pened. It  must  have  happened  some  short 
time  after  six  o'dodc,  accoMing  to  the  account 
of  the  fitst  witness,  Armitage,  As  nearly  as 
he  can  recolleot, '  it  was  a  quarter  before  six 
when  Mr.  HorsfoH  stopped' at  his  dqor,  and  he 
fhtes  die  utmost  time  he  stamsd  at  twenty 
ininute^  which  wouM  bring  it  to  «  tpuirter 
tfter  six,  and  he  had  a  very  lit^  wi^  to  go  to 
dicf  {tarnation  before  the  shot  was  ftred;  so 
Aat  It  would  probaMy  be  between  a  quarter 
ifter  six  andbaff  past  six,  iHiew  the  shot  took 
^ce.  This  witness  dxes  it  -a  litde  before 
oeveevwherthe  sawMtUot  enibe-toad^-asif 


Tavemer^s,  to  setUe  a  litde  aeoonnt,  when 
diey  had  one  pint,  uid  then  a  aocoad;   he 
stopped  liD  he  got  hi*  money,  mid  then  he  left 
Mellor  there,  and  then  he  went  eo  the- 
Cow  in  the  maiket-place,  and  the  i 
wem  then  riding  'ov«r  dM  eaaAot  plane,  fall 
speen. 
person] 
ordered  \ 

suppose  that  is  what  is  te  be~ 
He  says  that  be  aawMrn  Wbo«t-«fa[,ora  Mtde 
after  that  time.  Aeeoiding4o  dte  ttoeomnt  ef 
bis  cousin,  hewas  at  Dungeon Sotton  «tn 
quarter  after  six.  They  may  «ll  thak  Am 
therspeak  aecnratelyi  but  tlill  itaiunia  *e 
little  reliance  wfai^  oan  be  placed  «pmi«ti- 
dence  as  to  pardeulsr  times,  when  you  oenae 
to  be  bringkig  several  tmnsaetioBS'withia^be 
space  of  pretty  nearly  an  hour.    *'  ** 

says  that  they  stopped  a  quaster  of  w^A 
so  diat  aoeoiding  to  her  «eeoonty  iff  ^ 
not  leave  herbouse  tiH  hidf  lAeroix. 

The  next  witness  is  WW6nm 
shoemaker,  iHio  was  at  - 
Tavemer's  at  the  time  the  often 
to ;  he  conftrms  hit  aceomit,  that'  tbey  1 
pints  of  beer,  and  that  diey'i 
pany  till  they  had  dnnk  it,  and  be  < 
stayed  half  an  boar  at  Tavemei''s^  it  - 
more  or  less.    Tlmt  does  net  caity<lt'4 
to  time,  only  tbat  he  was  there  wMi  ^ 
ley.     The  only  question  is^ 
sooner  or  later. 

John  Thorpe  says,  be  lives  at  Onade  Onte  m 
HuddersBeld ;  that  he  %nowsOeofge  Mrilor; 
that  he  remembers  the  day  Mr.  Hotaftii  wan 
shot,  Ibs^t  he  met  Georve  Mellor  <  ^ , 
George  Inn  in  Huddeisneld,  about  et»i 
before  six  o^ileck  (that  is  esanyin^  it, ' 
very  early) ;  that  he  stopped  in  jtk^t 
him  a  few  minuces ;  be  styshelmcwmiti 
ten  minutes  of -six,  for  that  he  had%i 
vranted  to  sell  bim,  mid  b^oUnd  %ta  M  kn 
would  boy  it ;  that  hctopk'the^wstehdfn^  mmk 
that  that  m^es'him  knoiv  it  wortettrndatttan 
before  six  o'dodt.  Tharii<aol'veooMtMlie^«t 
«n  with  die  account  given  by»thrco«*i»,  %at 
by  supposing  that  tlmdb^rer  wMdHs  tMy 
ftjiy  umvu,  or  tmn  momemonee  fx  wm  ponpsa 
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JvogllMA  BiUMttegr»  %  ikotttMlMr  at  HudU 
iltiiMdf  8«gp%  he  faw  Mr.  HoivSaU  oo  t)ie  evei^ 
ing  whett  be  was  shot;  that  he  weat  up  the 
atitet  towonla  the  Market-plaee,  a  little  after 
five  o'clock;  that  he  (the  witness)  then  went, 
into  his  own  house,  Uiat  he  drank  tsay  and  then 
he  pat  a»  his  eoat^  and  went  m  the  street 
aboni  a  qwrter  ol  an  hour  after  Mr.  HorsfaU 
had  got  o«  honebaek  (that  would  be  about 
half  after  ive  o'clock) ;  that  he  went  across  the 
Maricet-place  Leading  to  New-street,  where  he 
met  George  MeUor,  oominff  towaids  the 
Gaai%etnnf  tfiat  they  passed  a  few  wordtf, 
and  were  not  above  a  mlmite  as  two  together 
at  tba  farthest  i  that  he  went  hone ;  that  it  was 
not  %aile  six  o'clock,  when  he  left  George 
MeUoi^  and  he  did  not  hear  of  Mr.  Qoi8&a*s 
being  shot  tiU  after  hehad  got  hone.  StiU 
these  aU  ftt  him  to  hsive  been  in  Huddeisfield 
al  a  tiaie  not  a^  aH  eensistent  with  the  account 
pitw  by  Mis.  Mettor  of  his  being  at  Dungeon 

George-  ArsaiAsge*  who  is  a  blacksnith  at 
Lockwood,  says,  tkAt  hi»  shop  is  between 
Joseph  Mellors  house  and  the  town  of  Uudr 
dersield;  that  be  was  in  His  shop  between &ve 
a*d  six,  and  that  he  saw  Gaaorge  Mellor  come 
pae^  bvit  be  oawnol  mr  within  a  few  mii^tttes 
as  lo  tiana;'  thsA  he  had  net  been  at  hie  diink- 
ing  that  eventng>  that  they  geneiaUy  dnmk  be* 
tween  five  and  half  after  five,  but  that  he  had 
been  shoeing  a  hoise,  and  perhiqps  it  might  de- 
lay hist ;  that  when  he  saw  George  Mellor  pass, 
ho  was  oeaung  as  if  Irom  Joseph  MellijM'^s,  and 
going  towards  HuddersMd*  Now  between 
tkis  man  snid  Jeeepb  Mellor 's  wife,  there  moat 
be  a  miftahe  )  because  she  says^  according  to 
her  aeeounV  he  did  not  leave  he»  house  till 
half  after  six,  sskI  this  mai^  sa^s  he  came  past 
his  shop  between  five  and  aiv.  He  says  he 
has  known  George  MeUor  aome  time,  and  that 
he  never  heald  any  thing  against  his  cbarao- 
lev;  Uiat  theaeooont  he  gave  wa%  that  he  had 
been  at  Joseph  MeUor^,  with  a  man  that 
wanted  woifc.  To  be  sure,  either  Joseph 
Mailer's  wife,  or  tins  man,  must  have  erred 
▼err  much  in  the  time.  They  weie  not  aware, 
pemaps,  of  each  other's  evidence. 

JosefA  Armitage,  a  brother  of  the  last  wit- 
ne^  says,  that  he  saw  George  Mdlor,  on  the 
4ay  on  winch  Mr«  Horsiall  was  shot,  at  the 
shop-door  of  his  brother ;  that  his  mother  came 
lo  itiiX  them  in  to  their  drinking,  and  that  be 
went  to  the  door^  and  saw  his  brother  talking 
with  Geem  MeUor.  He  daas«  not  fix  the  time, 
«nly  that  it  waa  after  his  mother  had  eaUed 
themio« 

The  neit  witness  spgiks  partieukrly  with 
sespoettotimpaeaQerThofpei.  Charles  Rat- 
clifihsMsN^  Aatbe  is  a  cM^resser  at  Hud- 
decsfialdi  thai  he  Bememben  Oie  lyght  Mr. 
Hersfatt  wa»  skat  at;  that  he  wftt  at  Mr. 
Fishei^^  aft  iiei«re«d  Bridge  (  that  he  want 
there  al  hatf  paet  fere  o'clock  that  eveping; 
IhalherwaHlinla  aiwniat]Mh'.Fishei^s,.oaUad 


ihjaraiMi^ehop^  fin4  Hn*  he  sa^  Tborpa  there 
mBPfrblaa  c^alilotb,  IhUbte  hf4  ii  cw- 


vaiisiionwiih.him  for  a(^^arter  of  ap  hoa% 

and  left  him  there  when  he  came  awa^.;  that 
there  was  &  young  woman  fetching  water  out 
of  the  cistern  in  toe  shop  in  a  can ;  that  be  rfr- 
turned  to  IDuddecsfieid  immediately,  and  that 
when  he  got  there,  it  was  about  a  luianer  or 
twenty  minutea  after  six  by  the  Cloth  Hall 
clock;  and  that  half  an  hour  after  that  he  h^a^ 
of  Mr.  HorsfaU  being  shot.  So  that,  according 
to  his  account)  he  saw  Thorpe  in  the  rauiog^ 
shop  at  half  past  five  o'clock  that  eveniagi  an4 
he  stayed  there  nearly  a  quarter  of  an  houi^ 
which  would  bxijig  it  to  nearly  a  quarter  befem 
mx^  with  the-  variation  of  clocks.  I  apprehend 
a  vexy  little  time  would  be  neoessaxy  to  go 
fcomf  I^ongroyd  Bridge  to  the  plantation.  StUl^ 
if  they  a^e  accurate  m  speakings  by  the  samf 
cloaks,  the  account  appears  inconsistent;  but^ 
accounting  io^  the  dtfievenca  l^  the  difierencf 
in  clocks  and  memories,  I  do  not  think  it  is  so 
very  striking.  BMoUfie  sUtes,  that  Thorpe 
was  th^  on^  man  at  that  time  who  waa  at  wojd( 
in  the  shopw 

Fc^neea  Midwood,  a  y/Oun|^  ^omapi  luring 
with  her  fether  at  Lcmgxoyd,  Bndge,  states^  that 
she  teoalleota  the  2Stbof  April ;  that  they  wesf 
to  wash  the  nexl  day,  and  she  was.  fetching 
water  ftom  theraising-«h(^  of-  Mr.  Fishes,  fer 
washing  the  next  day  v  that  she  began  going 
about  five<^'clock,  that  the  first  time  she  went 
there  waa  nobody  there ;  that  when  she  went 
about  tan  minutes  after  five,  WiUiam  Thorpf 
was  (hera,  and  again  the  third  time  Williaoi 
Thorpe  was  there,  talking  with  another  mac^ 
but  &»  didf  not  know  who  ha  was;  that  she 
went  repe^t^lyy  en^  continued  going  unttf 
she  heard  some  report  about  Mr.  HocsfiiU  bor 
fug  diot ;  ABd  that  then  sh^  did  not  fetch  aqjr 
m^re  water,  bi^  that  efery  time  ^  went  t^ 
tha  raisinfl-shop,  after  the  first,  she  saw  Thorpe 
there;,  and'  that  one  of  the  times  when  she  waa 
thero  she  saw  Abraham  f^iUiog,  who  had  been 
making  her  a^piur  of  shoes^  and  had  followed 
her  to  the  shcv,  which  he  .saw  hec  go  ii^o. 

Then  Abraham  Pilling  is  called,  who  is  a 
shoemakea  in  Huddersfidd.  He  s^ys,  that  \^ 
had  made  a  pair  of  sboea  fer  the  last  witnesii^ 
Frances  Midwood ;  that  he  delivered  a  oair  of 
riioea  to  heron  ihe  n%ht  Mr.  Horsfell  was 
shot;  that  he  was  going  lo  her  fether's  with 
them,  and  saw  her  crossing  the  road  with  ^ 
can,  that  he  followed  her  into  the  raising* 
hoo0e»  ^vhere  he  fimnd  h^  and  William 
Thorpe;  ih^  she  was  la^og  water  out  of  a  cisr 
tem  witha  can  ;  that  it  wanteda  quarter  to  six 
whan  he  set  out  fir^m  home,  and  Longroyd 
&idge;  is  better  than  a  mile  from  his  houssw 
So,  that,  ltfwwdi^g.to  his  account,  it  must  have 
bain  pitf  t  six  o'clock  probably  befere  he  gol 
there.  He  says  that  Fanny  Midwood  took  tha 
shMS»  and  asked  him  what  was  to  pay.  and 
she  went  to  re^ch  money  |s  oay  him;  and  ii| 
th#  mean  time  he  talked  widi  Thorpe,  and  then 
she  came  back  with  a  note.  He  suyed  a  littl^ 
wM^  lonyssy  ^i»4  then  he  went  forward  a  mila 
another  iraY„ whm  he  was  going:  and  thai  aa 
h^  rw  fww  -^  of  tl|^  wiag-house,  the 
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MdlfoaiilMiDe^  (mi^ Friday  Mat,  totkplM* 
of  eitMiiiiaK;  that  jmt  may  be  there  sermUj 
iMnfed  by  tike  neck  until  you.  ate  dead,  and 
yowrbiidies  afterwaida  delivered  to  the  sor* 
^eons  to  be  dissected  and  anatomised,  accord* 
ing  to  the  directions  of  the  statute*  And  xaxf 
God  have  mercy  upon  your  souls. 

Thundtiy^  TtkJamary^  1813* 
Tre  KtKO 


John  Schofield. 
,Ibr  fmiickmtfy  $kooimg  oi  Jifhi  Himckliffe. 

The  indictment  contained  four  counts ;  the 
two  first  framed  on  the  Stat.  9.  Geo.  1st  c.  22. 
and  the  two  last  on  the  Stat.  48.  Geo.  3rd  c. 
58.  The  first  count  charged,  that  the  prisoner 
and  a  person  unknoii^'n  fired  at  Hinchlitfe.  The 
secona  count  charged,  that  the  person  unknown 
fired  at  HinchlifTe,  and  that  the  prisoner  was 
present  aiding  and  abetting.  The  third  count 
charged,  diat  the  person  unknown  fired  at 
Hindiline  with  intent  to  murder  him,  and  that 
the  prisoner  was  present,  counselling,  aiding 
and  abetting,  and  privy  to  the  firing.  The 
fourth  count  only  differed  from  the  third,  in 
stating  the  intent  to  be  to  do  some  grievous 
bodily  harm  to  Hinchliflb. 

The  prisoner  having  pleaded  not  gtdlty  to 
this  inmctment,  it  was  opened  by  Mr.  Kicm^d- 
eon. 

Mr.  P(afifc.*»lii^  it  please  yonr  lordalups; 
fentlemen  of  the  juiy.  The  piisoner  at  the 
bar  stands  indicted  before  yon,  upon  two  dil^ 
lerentacts<»f  paxliaaDent:  one  (which  ia  eom*- 
jQQply  called  the  Black  act)  pasted  in  the 
nifga  of  Vm  msyesty  kiog  Geoffe  the  tst,  and 
the  other  in  the  piwent  king^  leigo,  inihe 
year  1803.  Fvobably  thie  cage  will  lesolve 
jlielf  moseinto  the  latter  atatnte  thaQ  the  fiiat 

fiefom  I  ftata  the  etrottowtanoea  of  tUa  caac^ 
I  will  shorUy  slate  to  you  the  law  upon  which 
•ihepcisODeretandaiMlicted;  and  the  framer 
4f  the  act  seetns  afaneet  to  ha;re  had  in  view, 
hf  the  i>ieaniUe  of  the  atetnte,  the  distjorfo- 
anees  which  have  taken  f^aoe  in  this  county 
lately.  F«r  the  act  says^^  Whereas  divers 
«niel  and  barhsroas  outiagca  have  been  of 
late  wiekedW  and  wantotayconautted  in  di- 
vers parts  of  Bsfiaodand  Irelattd,  upon  the 
fMrsOM  of  difnra  of  hia  jM^eety's  sul^ects, 
either  svith  inlsnt  to  muider,  loh,  or  to  maim, 
f^tiifijgiuna  or  diaable,  or  to  do  other  grievous 
bod%  hacn  to  each  auhjecta,  be  it  enacted" 
<tha  voida  npon  whkh  the  present  indidmeat 
M  ftHMd)**>"Ilai  if  any  person  shaU  wilftiUy, 
SMiicioasly  and  ludawfiiUiTy  shoot  at  any  of 
JkisiDajaiiy^sQbjMs,  otstell  wilfnlly,  malir 
4iOMly  and  unhraMly  nsccsnt,  painl,  or 
level,  any  kind  of  loaded  fire-anni  at  any  of 
hisn^jMty%  anliseatsi  and  attempt,  hy  drew- 
^  ^  ^riggciv  er  in  jmy  nther  manner  to  di»* 
ikirgo  die  annie  M  or  ngatart  \m  eg  their  per- 


ether  ei6itas^  frith  whtefa  I  need  ma  tmihle 
yon»  **  then  and  in  cverf  sneh  ^ae,  tin  per- 
son or  peitens  so  ofiending^  their  comsdloii^ 
aiders,  and  abettors,  knowing  of,  and  privy 
to  nak  offence,  shall  be  and  are  herehy  de- 
dared  to  be  felonsy  and  shall  suffer  death  as 
incases  of  felony  without  benefit  of  dergy." 
This  is  the  law  i^n  which  the  prisoner  atands 
indicted ;  and  I  need  hardly  slate  to  you  (be- 
canse  the  point  hm  been  fireqnently  atnted  dur- 
ing the  present  session)  that  the  question  is 
not  so  much,  whether  the  prisoner  at  the  bar 
himself  by  his  own  hand,  fired  at  this  indi- 
vidual, John  Hinchliffe,  as,  whether  be  and 
the  person  who  did  actually  fire  at  John 
Uindilifle,  went  thither  with  the  unlaiwfnl  pur- 
pose to  do  some  bodily  harm  tohiaa.  For 
there  are  two  counts  in  this  indictment ;  one 
stating,  that  he  went  vrith  intent  to  mnider; 
and  the  odier,  that  he  went  with  intent  to  do 
some  bodily  harm. 

There  are  in  these  cases  two  main  questions 
for  the  consideration  of  the  jury ;  firsts  whether 
the  crime  iteelf  that  is  cb«ie^  tea  been  oom- 
mitted  by  any  one;  and  if  it  be  cstahliabaJ 
that  it  has  been  committed  by  some  one,  then 
whedier  the  person  now  charged  before  tou 
has  been  guilty  of  ttet  crime  ? 

Of  John  Hinchlifie  beiaf  woonded,  there 
wili  remain  no  donbt  He  is  a  person  of  le- 
spectable  and  decent  situation  in  nle^  residing 
in  Bobnfirth  in  this  coonty ;  hesidea  being  die 
pariah  dark,  he  is  a  professional  rinyr^  teach- 
wg  to  the  oountiy  people  that  ait,  andnssong 
thereat,  he  had  the  pnsoner  aft  the  bar  te  his 


scholar.  The  prisoner  had  beenleaiaing  for 
a  oonsiderable  thne,  so  that  HincUiie  was 
wall  aoquainted  with  hiaa.  In  the  nigkt  of  the 
Sindof  Jnly,  the  pssseculer  being  in  hnd;5was 
oalled  to  by  a  tome  withent  bis  hoase,  and 
desired  to  come  out  ef  the  house.  He  will 
swcar^  that  be  immediately  knew  the  voice  to 
be  the  veiee  of  the  prisoner.  He  had  bad  a 
waty  good  mean  of  knowing  hia  voice,  and  it 
ia  hardly  necessary  you  should  aee  the  peraaa 
wbo  speaks  to  you,  for  you  will  eqainlly  know 
Urn  by  his  voice,  if  yon  are  acquainted  with 
it  He  was  some  tone,  being  in  tbedlead  of 
night,  before  he  would  come  out  ;•  however  atfatst 
became  out  I  an  not  sure  whether  be  depioa 
the  ground  floor  or  not.  As  soon  es  he  Cfleaed 
his  door,  he  was  inuaediatnlT  aeised  by  two 
men  armed  vrith  pislohi,  and  diaKed  sooae 
esnsidsrahle  way  firom  his  house,  fnere  were 
two  persona,  neighbonis  of  bis,  one  ef  the 
nsme  ef  Thomas  Hinchlifie  (no  seMon  of 
hb),  and  another  of  the  name  of  Jonas  Moody, 
living  in  another  bmisei  stdl  nanrer  la  biaa. 
MThen  he  had  been  dragged  out  ofhia  bonafe,H 
happened  most  providentially  (for  I  bane  fram 
the  statement  made  to  see,  ven  liisle  doubt 
tint  this  peison  bed  a  more  eriA  inient  ten 
vras  aftrnwaids  aeoompliahed)  n  horse  witheat 
any  rider  trotted  up^  and  alaireed  tbaae  two 
men.  Tbeytbengbt  of  coinsa (bal sevabody 
was  upon  it,  and  ^ 


ofkNi 


1«87] 

on  bis  doing  to^  the  oUier  aan^  «bo  if  nol 
found.  And  whqN  name  and  poBion  we  know 
nothing  ebont,  pmented  hif  fieoe  imi  iied  ill 
off;  and  Hinchiife  hat  entirely  loai  bis  m.  He 
screamed  ont  and  the  tero  nen  fled.  Tbomai 
Hinchliffe  got  np;  and  the  pvoseeotof  hanng 
called  out,  tha^  bis  eye  was  braised  to  pieces^ 
which  it  «asy  be  was  taken  first  into  the  bonae 
of  ThouMs  HincbHfle^  and  then  into  his  own. 
This  is  the  ftct  which  has  been  oonunitted:  of 
that  there  can  be  no  donbli  ior  the  man  wiU 
be  examined  before  you. 

Hie  next  queatioQ  is,  how  is  this  brought 
home  to  Scbofield  the  prisoner?  On  that  sub- 
ject, I  will  minutely  detail  the  evidence  by 
which  we  propose  to  biinff  it  heme  to  him.  In 
the  case  of  all  comes  of  this  sort,  it  is  desire* 
bie,  if  it  can  be  done,  to  find  out  a  motive  for 
the  act.  You  will  naturally  inquire  what  mo- 
tive there  can  be  in  this  «ase.  nere  is  a  man 
living  (as  it  should  appear)  on  terms  of  intir 
macy  with  him,  and  why  ^ould  he  commit 
this  outrage?  for  theie  is  no  attempt  to  lob 
bis  house  nor  his  person ;  indeed  be  had  no 
clothes  upon  him.  I  am  almid  there  will  be  a 
motive  meet  appeaent  This  youiy  man  hod 
joinod  a  party  ef  (whal  aie  called  in  that  part 
>ftheoonnWy)Lnddiiia.  SiHoe  lime  previous 
to  this  offence,!  believe  so  long  befisre  as  the 
month  ef  Mmr,  thu  ponng  man  mo^  John 
Elinehtiffe,  and  talked  to  liim  a  oonaidenblo 
time.  Jim  walked  together,  and  Scbofield 
inquired  of  Hinehlilb,  whether  he  would  join 
the  Luddites,  and  told  him  that  he  himself  was 
enrolled  in  the  society  of  Inds*  He  took  a 
paper  ftoat  his  bososo,  and  read  it  to  him, 
irliidi  ceBtainod  woids  nrhidi  be  does  not  ex- 
ualiy  leooUect,  but  he  nrili  tdl  you  they  worn 
:o  ^diis  efiect :  **  la  idle  name  of  JGod  Al* 
nwfaty,"  and  then,  that  ^'  any  brothets  who 
nionned  of  each  other,  were  to  be  pnnished.;'^ 
ffith  a  variety  of  wofde  of  thai  doifirintion, 
mpoTting  an  eagagemasl  jof  soeiecy.  Sidw^ 
iold  vwnt  on  totefl  him,  Hiat  the  kingdom 
ivae  to  ime;  that  they  had  got  over  a  whole 
sgiosent,  and  a  van  variety  of  particulars, 
which  I  Shan  not  go  into  fimteB.  Hinchliffe 
nunodiately  said  voy.preneily,  **  I  will  have 
lotbingtDdowith  it,''  andhe  was  so  «Mfasy> 
kbottt  this,  that  he  thought  it  his  du^  some 
ime  afterwaids  to  eommnnicate  vrimt  had 
masod  to  two  ortfaeee  tespeetable  peifons  in 
lis  psurish.  Whether  Ihsgr:  tiarited  this  abroad, 
>r  not  I  do  not  know,  but  on  the  day  or  day 
MU  one  beiste  this  offence  happened,  John 
iiim^lifie  was  called  outof  his  bed  at  six  in 
he  moniiHg,  by  the  piisone*  et  the  bar,  who 
viehod  him  U  take  a  woBl  in  theficlda  with 
um^  svhieh  he  did;  and  the  priaoner  said, 
*  Hmre.not  yon  dieclosed  lo  Blythe,  the  con^ 
table,  w|at  passed  between  us  on  each  a 
layT  He  aa^,<' I  hare  not  to  Blythe,  but  I 
lave  %o  A.  B.  end  C/'  Tha|irieoiieraeid,<<I 
b  ao^  knew  how  I  am  to  -get  over  this :  I 
tottkl  get  rid  of  evnry  thing  fani  tl^.oatb;*' 
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when  the  otttr^  itself  was  oonunitted,  lA  1 
bn  proved  to  yon  that  the  man  who  fired  tbo 

eoly  said  to  Hinphlifie^  ''  What  hare  vf  9 
n  doing'''  i&ichU^e  apfwer^  **  { 
have  done  nothinff  of  whic)i  I  am  ashai^ed/^ 
<<  Yes,"  said  the  oth^,  "  you  have  bfl«iad4H4a* 
ring  something  about  Jolm  Scbofield.'' 

Still  it  will  be  asked,  how  do  yym  piovo 
John  Sdkofield  was  one  of  the  par^  at  tl|ie 
iiouse  ?  It  wiU  be  proved  to  you  by  Hinchr 
Uffe,  that  he  was  perfectly  acquainted  wi|b 
the  v(Hce  that  caUe4  u]^  him  to  egme  ou^ 
and  that  he  knew  the  voice,  at  the  time  to  bo 
the  voice  of  Scbofield.  This  maa  had  so^Mt 
thing  over  his  ftce,  which  appeared  to  be  a 
light  coloured  handkerchief:  fuid,  some  aeqiT 
dent  blowing  the  haadkerchirf  aside,  Hincb** 
liffe  immediately  knew  the  man  to  be  the  pri- 
soner, and  he  vHll  swear  to  yon  that  he  has  no 
doubt  of  that  ftct. 

The  prisoner  at  the  bar  is  a  married  9naa^ 
and  has  a  child;  he  lived  with  his  iatfa^r^  whi^ 
is  also,  I  believe,  a  oiarried  mafi.  He  wae  a 
workman  with  his  fiither,  both  1^  a  {anfier,  ium 
in  his  other  buriness,  whatever  t^at  wa9.  The 
very  morning  after  this  outrage  waa  ^^unitted^ 
the  prisoner  set  out  from  tlus  countv  to  Lent 
don,  leaving  his  wife  and  child  behind*;  be  fle4, 
taking  ^'^xj  small  quaoU^  of^dotlies  witf^hin^ 
as  you  will  nod  proved.  There'was  inwifsKatolj 
a  reward  offerea  for  his  aanrebension ;  |ie  wae 
described,  and  his  dress  described.  The  wi|^ 
ness  who  will  be  called,  will  describe  the  kinil 
of  pantaloons,  or  long  breeches,  he  iia4  imi  at 
the  time  of  the  faot;  that  they  wora  load* 
coloured  breeches,  iipmediately  li^pen  hie 
person  being  described,  and  his  name  giv^n^ 
99i  officer  of  the  police  at  Use  Whitechanel 
Office  in  London,  wim  will  ^  ffalied  heM^ 
3MMI  tea  a  witnesi,  wept  on  boafd  a  4w 
dMined  for  Ammic^  md  ^oqnd  tho  ■» W>||||^ 
.And  it  is  doe  to  the  priaonor  to  ^  Orw  I  wMI 
stiMeetv^  thing  fi)r  bim^  that  Iknow  •off  4W 
well  as  BfpkmiL  hind  Iha^  he  haAn^t  flpno^v 


board  die  shi|^qnder  io  i^  nomOf 
immediately  (askefi,  wbetbov  he  oafne  from 
YoriMhi]»,ai|d|mafd,bedid.  J^waetaiked 
whether  he  knew  a  peisoppf'tbf  namr  of  John 
Hinchliffe,of  UpperIhong;jMdhe  said,helnd 
aeverheaxdofs^ainaiiiiihif  life.  Hosfoi 
aekedtoreadtheadveptwoflMot.  HoioMfW 
had  never  beatd  thatsnehapanpn  M  ^««l 
shot  at,  befere  he  left  Yorkshire;  ihoni^  it 
will  appear  in  erideoce  that  he  left  l^sMnio 
the  morning  aftert   Hesaid,  Ih«ve  aodpid)! 


lamthepeisonb^edeacribed,  ftrAioioov 
deacriptioo;  apon  whioh  the  qfficiv  said,  ^ i 
mnst  take  you  befiire  rir  Daniel  WilHamsj*^ 
one  of  the  polioe  niopstiales  4n  Xmdoo- 

After  thH»  on  a  raiii|SSt.fiM|»i  theMHigHlr^tea 
in  Yoikihire  in  eonas«ioo»e  of  a  Amr^fim 
fii  tim:lMidkfiiehief  wiS^^wii^ 
wee  disgiiised».tfao  |K>Uf»offioir  Wii^<<g>c)¥Wlrt 
the  ship  again*  «iid>Q|Miid  lli#  tstnlkilbedHir 
of  which  te  prieonei gave  him;?^  in  thi^ 
ttmik  the  vesp^tendker^iief  w«  finwd.   Hf 
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h%d  on  ft  |MUr  of  lead^solooifed  fwotalooiis  at 
t^  time  of  his  apprehension;  ihey  did  not 
appear  to  be  vetr  new;  bat  he^was  asked,' 
where  he  got  them ;  and  he  said  he  hadlxmg^t 
thein  since  he  came  to  London,  at  a  shop*;  he 
was  naturally  asked,  where  that  shop  was;  his 
Answer  was,  *'  O,  I  dp  not  know  the  name  of 
the  people,  but  I,  could  show  it  with  the 
greatest  ease,  it  is  near  the  London  Docks/' 
ile  officer  afterwards  solicited  him  to  point 
out  the  shop,  and  he  could  point  out  no  such 
shop;  and  the  officer  went  to  three  or  four 
shops,  but  coi:dd  not  find  that  any  such  aitide 
had' been  sold 'to  any  one.  And  there  is  a  de- 
cisiTe  fiffit,  with  respect  to  these  pantaloons ; 
if  he  had  bought  new  pantaloons  in  London,  the 
old  ones  with  which  he  left,  the  country,  would 
probably  have  been  in  his  possession ;  but  there 
were  none  such. 

Hie  prisoner  was  examined  before  the  police 
magistrate  in  London,  which  becomes  material, 
lest  there  should  be  any  idea  of  fallacy  in  the 
memory  of  the  witness,  as  to  hts  not  knowing 
John  Hihchliflh  of  Upper  Thong.  In  this 
examination,  John  Scaiofield  says»  **  I  come 
from.  Nether  Thong,  in  Yorkshire ;"  and  so  on. 
^  I  am  a  fimner;  I  worked  with  my  wife's  ia^ 
ther^  Samuel  Jagger,  who  has  a  farm  at  Nether 
Thong,  which  place  I  left  a  fortnight  since  to- 
morrow/' In  another  part,  he  says,  ^  I  set  off 
from  Nether  Thong  on  Thursday  morning,  the 
83rd  of  July."  The  deed  was  done  on  the 
122nd.  ^  X'  do  not  know  any  such  person  as 
Jfohn  Hinchliire  of  Upper  Thong,  t  did  not 
bear  that  he  had  been  shot  at,  before  I  left  the 
country."  Now  if  he  did  not  know  such  a 
person  as  Jdin  Hinchliffe  of  Upper  Thong,  it 
was  right  he  should  say  so ;  but  if  he  did  Icaow 
Inm,  and  had  done  ho  injury  to  him,  what  mo- 
tire  could  there  be  for  his  concealing  the  feet  ? 
and  when  he  came  into  Yorkshire,  you  will 
find  he  admitted  the  fact.  Before  the  magi»* 
trate'in  London,  who  knew  nothing  of  him, 
and  who  he  thought  would  never  find  out  the 
truth  of  the  fact,  he  denied  it ;  but  being  exa- 
mined afterwards  in  Yorkshire^  where  the  facts 
were  better  known,  he  said,  ^  I  am  well  ac- 
quainted with  John  Hinchliffe,  of  Wickens,  in 
Upper  Thong;  I 'have  been  with  him  many 
hundred  times  singing ;  he  taught  me  to  sing.^ 
So  that  here  is*  a  direct  contradictiott  between 
the  one  examination  and  the  other ;  and  I  read 
them  to  yota,  for  the  purpose  of  showing  that 
contradtctipn.  The  first  examination  was  taken 
before  sir  Daniel  Williams,  so  early  as  the  5th 
of  August  1812,  the  act  having  been  com- 
mitted on  the  22nd  of  July;  and  the  sedond 
examination  taken  of  course  when  he  was 
brought  into  the  county  of  York. .  These  ate 
the  corroborating  drcumstances  of  the  case. 
' '  I  am  told,  gentlemen,  and  I  mention  evetT 
thing  that  I  am  aware  can  be  stated  (becanse  it 
is  rig^t  to  the  prisoner,  as  "well  as  to  the  pttblie, 
that  It  should  De  stated),  I  am  told,  it  is  to  be 
said,  that  Johh  HincUiffe  of  Upper  Thong  did 
not  always  tell  the  same  story ;  w^en  he  was 
first  examined  ftbout  it  he  did  ngt  mention  this 


I4ai«  tft^  thact  i»tra^lNit  lie  •orid  not 
have  been  long  m  misntinnittg  hina,  for  lie  was 
apprehended  on  the  5th  of  August^  inr  Londoa. 
But  it  is  extremely  probidile,  such  was  the 
danger  and  apprehensMm  of  every  body  in  tfab 
coun^  at  the  time,  particularly  pec^le  hviag 
in  that  part  of  the  county,  and  unpioleeted  as 
this  poor  maa  seems  to  be,  ;diat  tneee  people 
should  be  afraid  of  speaking  out,  till  they  found 
they  were  under  the  proteetion  of  the  ^ofeso' 
ment,  or  the  military.  But  you  are  to  judge, 
as  in  all  oases  jm  must,  as  to  bis  .degree  of 
credit,  in  the  cirpumstanoes  under  wlucfa  he 
made  the  concealment.  I  am  also  told,  we  are 
to  have  an  attempt  in  this  case  to  ealaMish  an 
alibi ;  that  is,  that  the  prisoner  was  in  anodier 
situation  at  the  time^of  the  (actbeiBgooaunitted. 
I  believe  none  of  you  sat  in  diat  pLot  yester- 
day, when  every  thing  upon  that  aobject  was 
most  accurately  stated:  .but  you  koarw,  gen- 
tlemen, that  the  ^ng  depends  very  mooh  npoo 
the  accuracy  of  the  psosecutor'smeDOiy.  You 
will  ronember,'  when  these  fads  were  com- 
mitted, diat  this  man  was  waked  out  of  &e 
dead  of  sleep,  and  did  not  know  the  time;  and 
if  it  stood  apon  that  only,  the  man  mo^  be 
mistaken  as  to  half  an  hour,  oran  hour.  I  be* 
lieve  it  will  turn  out,  that  in  the  «videoce  of 
the  witnesses  for  the  prosecution  in  this  case,  the 
account  of  one  as  to  time  will  materially  difir 
from  the  account  of  the  other;  and  yet  there 
was  but  one  time  at  which  it  was  GOBnutted. 
That  the  fact  was  committed^  tiieae  .will  be  ao 
doubt,  no  man  will  dispute  that  frnt,  boi  the 
time,  I  believe,  will  be  stated  different^ ;  bat 
does  not  thexHock  of  one  nei^boiur  differ  finom 
the  dock,  of  another  ?  and  is  it  to  be  expected, 
that  the  cUk^s  of  all  persons  in  this  sitnatioii  of 
life  should  agree  t  You  will  attend  to  the  evi- 
dence of  the  persons  called  to  prove  this  al^, 
and  will  consider  whether  ihey  may  not  be 
mistaken ;  and  when  you  find  diffeKnoea  of  a 
(]|uarterof  anhour.orhalf  anhonr,  itisiiBpos- 
eible  that  such  evidence  alone  can  aSbrd  &  good 
defence.  All  these  am  drcumstances  for  yoar 
consideration.  I  only  draw  your  atfeeouoa 
to  them,  because,  by  the  proceedings  in  this 
case,  it  is  not  open  to  me,  noftis  thece  n  neces- 
sity, for  mv  addressing  yon  frurthec  'Diese  I 
utMkrstana  to  be  the  grounds  of  the  delnce. 
I  shall  oall  my  witaeaaes,  and  prove  the  fods  I 
have  opened;  and  if  I  prove  themeatiafoctnnTy 
to  jour  minds,  it  will  oe  your  duXf  to  fold  dn 
prisoner  at  the  bar  guilty  of  thediaige  impntrd 
to  him  by  this  indictment.  ' 

The  ^rst  witness  called  was  Ae  ] 
John-Hinohliffe ;  who  pravad  I 
eonveiiations  with  the  priaoner  m  May, 
and  on  theSOdi  of  July,  an  alafted  by  Mr. 
Ptek;  andthat,  enthe  n^tef  dwf 
of  July  he  was  called  out  d£  bnd^nn 
opening  his  door,  was  aeiied  bf  two  i 
both  armed  with  pistol^  who.  dragged  hxm 
out  of.  the  fold  before  his  hoaaet  fl^finf  at 
the  same  time^  that  they  woaid.  net  boat 
him^  but  wanted, him  to  abow:4ieHi  the 
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way  MOM  wImk;  that,  fanog  alarmed  by 
the  pasaiog  of  a  stray  horse,  one  of  the 
two  mea  (whom  he  swore  to  be  the  pri- 
soner) ran  away ;  thai  the  man  who  re- 
mained, asked  the  prosecutor,  what-  he 
had  been  doing ;  to  which  the  prosecutor 
answered,  that  he  had  done  nothing  amiss 
to  any  man ;  that  the  assailant  said,  he  was 
a  liar,  and  had  fetched  a  warrant  against 
John  Schofield ;  that  the  prosecutor  re- 
plied, he  never  had,  and  had  never  been 
before  a  magistrate  in  all  his  life  on  that 
business  or  any  other ;  that  the  stranger 
then  whistled ;  upon  which  the  prosecutor 
ran  towards  Thomas  Hiochlitte's  house, 
and  the  stranger  fired  and  wounded  the 
prosecutor;  and  that  this  conversation 
was  the  whole  which  passed,  between  the 
running  away  of  Schofield,  and  the  shot 
being  fired. 
As  soon  as  John  Ilinchliffe  had  concluded 
his  evidence,  it  being  understood  that 
this  was  the  whole  proof  going  to  the  gist 
of  the  crime^  the  prisoner's  oounsel  took 
objections  to  the  indifctment. 

Mr.  Eaikdi.'-^l  submit  to  your  loidships, 
that  the  Acts  given  in  evidence  do  not  support 
the  indiotment,  upon  either  ^f  the  slatirtes.  I 
understood  in  the  opening,  that  eiroumstanoes 
to  show  a  malioioos  motive  weie  intended  to 
be  given  in  evidence;  but  na  such  ^irciun- 
fltances  have  been  given  in  evidence  at  all. 
There  is  no  fiiets  before  your  lordships,  to  prove 
that,  aateoedently  to  the  man  firing  the  pistol, 
any  malice  or  ill  will,  or  any  sentiment  of  that 
description,  had  existed  in  the  mind  of  the  pri- 
soner at  the  bar  towards  the  prosecutor  ;  and 
the  very  last  words,  except  stating  that  they 
'vranted  to  inquire  the  residence  of  a  man, 
were,  from  one  or  4*ther  of  the  two  men  (he 
does  not  know  firom  whioh)»  that  they  would  do 
him  no  harm.  I  submit,  there  is  no  evidence 
here  of  that  mind,  which  must  constitute  an 
offence  in  this  individual.  Perhaps  it  may  be 
contended,  that  although  this  man  was  not  cor- 
porally present,  yet  in  legal  intendment  he  might 
be  considered  as  legally  present.  But  I  submit, 
there  ought  to  be  previous  evidence  of  malice,  in 
ovder  to  warrant  the  conclnsiondrawn  by  this  in- 
dictment. There  is  not  one  particle  ^  proof  yet 
given,  and  I  apprehend  none«an  be  given,  that 
this  individnal  either  had  threatened  or  in- 
tended any  hann  of  any  description,  before  this 
•time.  The  only  drcnmstance,  from  which  any 
inference  can  be  drawn,  is,  that  these  two  in» 
dividuals  had  pistols ;  and  my  learned  friend 
bloving  alluded  to  the  situation  and  state  of  that 
part  of  the  c«iintry,  I  may  dor  the  same.  It 
19  too  melancholy  •  a  truth,  that  at  that  period 
the  whole  of  that  country,  almost,  was  armed 
with,  that  species  of  weapon.  But,  because,  this 
man  was  <4lled*up  under  these  circumstances, 
I  submit,  in  an  indictment  for  a  capital  felony, 
it  is  too  much  to  state^  that  there  is  any  evi- 
dence to  go  to  the  jury  to  sustain  this  indict- 
ment. . 

VOL.  XXXI. 
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«  Mr.  WUUmu — ^i  trust  ygur  lordship  wiU  ex- 
cuse my  following  my  learned  friend,  Mr. 
IliilLock ;  and  it  shall  be  precisely  upon  that 
point  he  has  submitted  to  your  loidships;  that 
IS  to  say,  whether  the  charge,  as  laid,  is  mad^ 
out  at  all ;  and  not  whether  there  is  any  evi- 
dence for  the  jury  to  comment  upon.  And, 
my  lords,  I  apprehend  that  there  can  be  no 
argument  raised  against  us  from  the,  language 
of  the  Biaok  act,  as  stronger,  or  as  more  power- 
ful, than  the  language  of  the  latter  act :  but 
that  upon  each,  this  case  must  resolve  itself 
simply  into  this;  whether  or  not  this  man 
was,  at  the  time,  in  point  of  law,  a  principal 
felon,  or  an  accessary  in  the  first  degree,  aid- 
ing and  abetting  at  the  fact  i  That  certainly 
is  the  question;  because  these  larae  and 
general  words,  counselling,  aiding  and  abet- 
ting, are  mere  formal  descriptions  of  the  in- 
tent and  meaning  of  law ;  they  are  the  legal 
periphrasis  for  the  shorter  phrase,  accessary  to 
the  met  in  the  first  degree.  And  I  apprehend, 
that  it  makes  not  a  tittle  of  difference,  whether 
these  words  are  there  or  not ;  for  I  could  not 
contend  before  your  lordships,  that,  supposing 
there  is  a  new  felonv  created,  aJl  the  incidents  of 
felony  would  not  follow ;  and  therefore  I  ap-^ 
prehend,  that  these  words  being  there^  do  m 
no  degree  make  the  case  weaker  or  stronger; 
and  consequently,  that  the  same  rule  applies 
to  both  statutes. 

.  Now,  my  lords,  what  is  the  rule  in  these 
cases  ?  I  apprehend,  tliat  the  rule  is  plainly 
this;  that  if  the  party  doesnol^himself  dothe  act, 
in  order  lor  him  to  lie  bound,  the  aa  of  his  fellow 
must  be  done  in  prosecution  of  the  original 
design  in  which  they  set  out  I  presume  that 
my  learned  friend,  who  is  of  counsel  for  t^ie 
crown,  assents  to  me  in  that  point.  If  he  does 
not,  1  shall  be  glad  to  hear  in  what  it  is  that 
he  disagrees  with  that  propositioiu  I  appre- 
hend that  that  is  the  rule ;  and  it  is  with  a 
view  to  that  rule,  that  we'  are  to  inquire,  pre- 
cisely^  whether  there  is  evidence  in  this  case. 
I  shall  not  waste  your  lordships  time  upon 
that  point.  My  learned  friend,  Mr.  Hullodc, 
has  drawn  your  attention  to  the  fiurtj  and  I 
will  take  leave  very  shortly  to  remind  your 
lordships  of  some  cases  which  have  been  de- 
cided, with  a  view  to  illustrate  what  the  law  ig. 

My  lords,  I  recollect  in  Mr.  Sergeant  Haw- 
kins's treatise  upon  the  pleas  of  the  crown,  )ie 
lays  down  this  (and  I  mention  it,  not  as  a  cast 
in  point,  but  as  illustrating  my  principle)  upon 
the  subject  of  unlawfol  assembhes :  he  puts  the 
case  of  a  large  assembly  of  persons,  wno  as  to 
numbers,  and  as  to  the  quahty  of  their  mjietipg 
in  general,  would,  in  point  of  law,  deariy  be 
rioters,  supposing  they  bad  no  intent  to\M* 
plain  away  that  illegal  purpose.  I  mean  a 
meeting  of  persons  at  a  fair ;  a  meetinig  of  per* 
sons  at  a  marked »  &  meeting  in  any  other  way, 
where  the  num)>er  of  persons  would  be  suffi- 
cient to  constitute  a  riot,  unless  there  was  some 
nther  .meaning..  I  ^ill  suppose  an  election, 
which  is  a  case  somewhat  stronger,  and  where 
there  is  a  degree  of  latitude  allowed'  which 
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.^lere  is  in  no  other.  What  4loO»  Mr.  ^ergeoat 
Hawkins  say  upon  that?  Sapposing  two  men 
feH  oot  «nd  fignty  or  three,  or  foul-,  that  does 
not  constitute  any  hot.  Why  not }  Because 
4t  is  a  distinct  act,  collateral  to  and  indepen- 
dent of  the  original  purpose ;  because  the  other 
•persons  are  not  to  be  fixed  with  en  act,  which  is 
by  the  by,  which  is  collateral^  which  does  not 
spring  out  of  the  original  design,  but  is  a 
simple  and  indiridual  act  of  the  party  who  him- 
self is  guilty  of  it,  and  who  is  therefore  the  only 
person  ans#erable  for  it ;  but  he  does  not  conta- 
minate or  affiftct  any  pmon  by-4tanding.  Let 
me,  with  gre^t  humility,  apply  this  doctrine. 
What  does  my  learned  friend  say  is  the  pur- 
pose in  this  case?  I  leate  that  to  him.  I  will 
suppose  that  it  was  some  felonious  purpose ; 
that  is  of  course,  or  the  indictment  could  not 
be  Sustained.  He  hte  stated  it  to  be  to  shoot. 
My  learned  friend  ^  Mr.  Huttock,  has  already 
commented  upon  the  fact.  I  will  onty  remind 
yotar  lOfdships,  with  a  ?iew  to  ajiply  what  I 
have  taken  leave,  with  great  humility,  to  state, 
^lat  in  point  of  hti  the  paity  had  aSctnally 
,  gone  liway^  was  clearly  remoTcd  f^om  the  st>ot. 
The  person  supposed  to  be  the  prisoner  being 
Temoted,  and  an  altercation  actually  arising 
%eC^re6n  the  other  man  Irho  was  left,  and  who 
<MyBBanilted  the  deed,  and  the  prosecutor,  that 
Mier  niiM  af^  that  time,  and  not  nntfl  the 
man  now  before  your  lordships  (if  it  was  be) 
"vMHrwlthdran^ri  ftotn  the  Spot,  independently. 
Individually,  6f  hn  own  malioe  and  wanton>- 
iieii$,  fired  th^  shot.  This  man  being  in  no 
Mfape  or  way  present,  oountenancing  or  direct- 
^  the  dtlier  to  do  the  act,  but  being  too  fiir 
Vemoved  to  do  any  thifng  of  that  description; 
th6n,  in  point  of  fkct,--^s  the  eril  act  done, 
'Wbibh  is  the  subject  of  the  prosecution  ? 

Wifh  great  deference  to  your  lordships,  I 
'Will  p^t  one  other  caae;  and  having  done  that, 
f  win  trespass  no  fhrth«r  upon  your  lordships' 
tfifne.  In  Mr.  Bast's  book,  there  is  a  case  of 
^me  persons  going  to  fc^  an  orchard,  four  or 
Ute  I  think  Were  concerned  in  the  ettse.  One 
"of  the  party,  without  that  purpose,  indepen- 
dently df  that  purpose,  for  no  reason  connected 
%ith  diat  ptfrpdse,  or  nsiSesitaiHr  for  the  prose- 
mtiOn  of  ft  (and,  fiiy  lords,  1  keep  distinctly 
Widiih  the  fule  which  I  take  to  be  the  question 
trtire,  itrhedi^r  the  thing  was  done  in  the  prose- 
cution of  tfn  original  pltoi^,  fired  a  shot  at  a 
))ersdh  Mnd  killed  him.  It  was  held  individuid 
InnrdMr.  Why?  Because  he  did  the  act  of 
tils  ovhi  will,  it  b^og  unnecessary  ftyr  the  pro- 
i^cAlon  of  the  g^OerCil  purpose  which  the  five 
feed  ilk  view,  afid  therefore  He  answered  IndWi- 
andtljr>^md  the  four  were  held  blaaielesi.  That 
is  UkO  way  In  Whlcb*  I>  with  grant  defitfrene^, 
Ml  mton  voi^i^lietal  r«Ml«dll6n  (for  I'bave 
timij&an  cMortajiitjr  of.looking  tt  thh  erf9^% 
doWHh  pAt  hmnility  snbialt  to  ydvfr  lord- 
shij^,«ftat  tfats  adt  of  fhouMn  W%o  fired  llit 
ttotwteHTs  ^dividttaVMt,  lifter  Ute  phTpos^ 
(Wh^tey^r  it'wM)  for  Which  the  two  W^r6 
Invited,  was  at  an  ehd. 

'   Mr.   BnwjgAoHi.^After  the  foil  and  tSiM 
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way  in  whieh  my  learned  friend  bna  migucd 
this  question,  it  only  remains  for  me  iii  <me 
si^e  sentence  to  remind  yoolr  lordships  of  the 
point.  The  eomm  ddkti  cannot  be  varied  by 
the  evidence  to  be  given,  but  all  which  i»tohe 
done,  is  more  fully  to  identify  the  prisoner. 
The  question  therefore  is,  whether  (admitting, 
for  the  sake  of  argument,  die  person  wlw 
went  away  before  the  act  committed,  to  be 
the  prisoner)  any  thing  is  proved,  sofiBeient  to 
authorise  your  lordships  to  let  it  go  to  the  jury, 
he  not  having  been  present  at  the  thne,  and 
not  hiving  assisted  in  the  aet?  whether 
any  evidence,  now  given,  is  sufficient,  of 
his  having  come  thither  with  an  intent, 
which  intent  may  appear  firom  the  facts  tt> 
have  given  rise  to'  tnat  act,  not  couunitted 
by  him  who  was  absent,  but  by  the  penoa 
who  remained  ?  We  submit  to  your  fonhiips, 
that  the  facts  do  not  merely  net  pit»ve  that, 
but  that  diey  negative  it  as  f^  as  they^. 
The  fhets  are,  that  this  pemon  (whom,  fiir  ar- 
gmnent  sake,  we  take  to  have  been  the 
prisoner)  came  with  an  unknown  penon ;  that 
being  there,  they  entered  into  a  conversation 
with  the  prosecutor ;  that  in  the  course  of  that 
conversation  the  pioseentor  ^etpfosatid  tome 
^ttm,  which  was  quieted  by  seino  mtpMSMni 
by  one  or  both  of  them,  tmA  that  ho  than  aft- 
ceded  to  the  lawful  rMpseot  of  goidg  o«t  ts 
show  them  the  way  to  some  peradn's  hem; 
that  when  they  were  so  going,  a  ottise  happen 
ed,  filet  indiiced  the  one  person  to  go  acway; 
and  ih^t -after  a  certain  interval  hnd  «lapoed, 
the  other  pers6n  did  some  unlawM  act ;  and 
we  submit,  there  is  no  evidence  fisting  the 
person  who  had  gone  away,  with  an  Jatent  to 
do  that  unlawful  act. 

Mr.  Baron  TAoMi^ii.«*The  counsel  far  tihe 
prisoner  have  done  their  duly,  hrendentooriBg 
to  raise  any  ejections  which  they  could  on  hh 
behalf.  But  an  fhr  as  those  objections  meet 
iny  understanding,  I  think  there  is  no  fausda- 
tion  for  them. 

It  has  been  suggested,  first,  that  in  cxder  m 
bring  this  oflfhnce  within  either  of  the  acts  ef 
filament,  it  is  necessary  to  show  some  pre- 
vious malice*-to  show  that  this  wns  n  aaiiKi* 
ous  act.  Certainly  no  such  evidence  in  leqss- 
site  in  any  of  these  cases,  because  the  act  i^ 
self  sttfBoiently  impom  malice,  unlan  an  e»> 
planation  of  that  act  can  begiven ;  aad  it  is 
no  more  thiin  in  (he  case  of  nMudery  Whieh  s»> 
cejnarily  implies  the  atit  to  he  malicioaiiy 
done.  No  prepeKise  malice  is  neeeasarf  la  ba 
proved;  in mviy cases ileanv^t;  hatviss^i 
loiltdtar.  And  so  it  is  beta.  Bttop  ^ 
prisoner  to  be  ttie  tmrsoa  (and  it 
Adtfiltted,  foir  iMe  'like  of  the  s 
dkttt  he  was  the  eMspahion  of 
wiN>  1had%  Oia  ^Mition  is  tnhi 
tufiiv  w  vuvamsfaana  nwa  DroiWM  nnB 
tn  that  gnill  ^Mdoh  it  4b  «lietilf  ^iiritiei 
vtthdMi  titHHi  thd  ^ert  It  is  MAtetf  ifant 
there^  ate'  Hene  'such.  Thnt  bni^  m  tie 
l^  to  the  jury  for  their  consideration^  '^ 
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M«  wfattt  the  tfidowe  htt  been^  ti  Alt  as  it 
hat  at  prMMt  gone.    TIm  other  nan,  and  the 
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preeeat  gone.    Hie  other  nan,  and  Um 
ir  at  the  bar  (taking  him  to  be  die  man 


go  together,  at  the  dtoad  of  night,  armed  with 
pistole,  tx)  the  hooie  of  the  proiecutor,  who  is 
in  bed ;  they  knock  at  his  door  and  caU  him 
up,  asking  if  he  livies  there:  and  when  he 
comes  to  the  door,  and  asks  them  what  4hej 
want,  they  tell  him  that  they  want  him  to  show 
them  their  way  to  a  man  (a  veiy  idle  aoeonnt 
of  their  errand,  not  eaying  what  man  they 
wanted  him  to  show  them  the  way  to);  bwt 
they  proceed  iuthet,  and  actaally  lay  hdd  of 
him  by  eadi  arm,  and  he  is  in  that  wair  brought 
4>ut  of  his  house.  They  tell  him,  indeed,  that 
they  do  not  mean  to  do  him  any  harm;  b«t 
what  they  said  is  certainly  no  evidence  of  their 
not  hanng  any  such  intention.  Tke  prisoner 
ht  the  bar  stays  there  during  tike  time  that  I 
ttave  related:  a  noise  is  discovered  of  the 
twtttdg  of  a  horse,  upon  which  the  prisoner 
(hearing  it  I  sutooso,  for  the  prosecutor  heard 
it)  vnns  away.  As  soon  as  he  is  gone^  a  oon- 
verution  takes  place  between  the  other  man 
and  the  piosecutor,  and  which  conveisaftion  is 
applicable  entirely  to  the  orisoner ;  it  is  aveiy 
ehoitooe;  thetc  is  no  uterctttion  stall,  no 


i^uanel  arising  at  that  time  between  the  pre^ 
-eecntor  and  the  other  man  after  the  prisoner  is 
gone ;  but  there  are  a  very  few  questions, 
which  show  decisively  the  purpose  te  whfich 
that  man  at  least  had  come ;  and  it  wUl  be  ibr 
the  jury  te  say,  whether  the  prieooer  had  not 
accompanied  him  for  the  same  purpose,  and 
^om  the  eame  motinres.  For  as  soon  as  he 
was  gCM,  the  man  left  asked  tiie  prosecutor 
what  he  had  been  doing,  and  this  all  with  rela- 
tion to  the  prisoner ;  he  said  he  had  been  doing 
nothing  amitfs ;  that  man  immediately  replied, 
that  he  had  been  fetching  a  warrant  against 
John  Schofield ;  and  it  is  in  evidence,  diat 
SdiefleU  himself  only  I  tiiittk  two  daysbefose 
this,  was  apprehensfrve  (for  that  appeam  firoui 
tiM  oonvetsation  that  he  had  had  with  the  pro- 
secutor) that  a  legal  information  bad  been  laid 
against  him ;  he  inquires  about  it,  and  is  very 
amciods  to  know  whether  the  proseoator  had 
related  to  the  constable  and  to  4Mher  pemoas, 
the  oenveisalion  that  had  passed  between  faMU 
(Schofield)  and  the  prosecutor,  relative  to 
Luddism,  and  that  he  had  been  anxious  to 
swear  the  pvosecutor  into  that  strange  and 
wicked  firaleniity.  He  was  then  afraid,  as  ap- 
pears from  the  evidence  of  the  prosecutor,  that 
aueh  an  infiotmalion  had  been  laid^  and  indeed 
the  proseoutor  told  him  he  had  related  that 
«onvettation|  not  to  BIythe  the  eonstalUe,  but 
to   other  persons  whom   he  samed.    The 


pnsuner,  Schofteld,  eapneased  his  appwhnn- 
atone,  that  hi  oonseqnence  of  that  he  eheuM  be 
•entto  York,  Ibrthat  Blythe  had  theefttened 
to  get  hies  sent  there.  New,  nfter  the  prisoner, 
ISklMfiM,  had  ran  away,  having  neoompanied 
this  iother«Mn  to  Hie  praeecnt^e,  «ad  aesiet- 
•ed  in  laying  held  of  hiabf  the ansi, nothing 
more  passed  between  the  proaeeutor  and  the 
\other  nMtoi  than  ii^  i  have  now  aeliled, 


namely,  the  it^piy  whether  he  had  not  given 
information  against  Schofield,  and  the  telling 
him  he  was  a  liar  when  he  said  that  he  had 
not,  befoare  the  otiier  man  immediately  set  up 
a  whistle,  the  prosecutor  ran  off,  aad  as  he  ran 
that  other  man  riM>t  him. 

Surely,  hare  are  facts,  and  fiuAs  enough  t^ 
be  left  to  the  juiy  in  my  opinion,  that  what 
that  other  asan  did  was  in  consequenne  «f  theit 
eonoert  and  agr«ement  to  come  togeAer  to 
this  place  to  do  this  act.  Theyoome  at  the 
dead  of  night  armed  with  pieSols,  Uiey  enter 
into  conv«mation  wilh  the  pvoeecutor,  ^ey 
endeawur  to  get  him  out  of  his  house,  die 
one  taking  him  on  the  one  side,  and  the  other 
on  the  ether;  and  it  will  be  for  the  juty  tosay, 
whetiier  the  reason  assigned  of  his  showing 
diem  some  person,  whom  they  did  not  name, 
was  not  an  idle  pretence  for  getting  him  out 
to  use  one  of  diese  pistols :  and  one  was  used, 
which  happily-  had  not  the  eifect  of  depriting 
him  of  has  life,  but  deprived  him  of  his  eye- 
sight. 

In  the  view  I  have  of  this  case,  and  con- 
sistently with  aH  the  ctrcamstances,  there  is 
enough*  ee  go  to  the  jury  $  that  they  bodi  went 
together  for  this  purpose,  and  that  this  act  was 
in  consequence  of  previmis  concert  on  the  ptirt 
of  both;  and  if  the  prisoner  left  the  other  man 
only  in  coneeqnenee  of  his  taking  alana  on  the 
faoise  trotting  up,  it  appears  to  me  he  muet 
be  oonsider^  as  aiding  and  abetting,  if  the 
jurr  shad  be  of  opinion  that  they  did  chc^ 
endeavoor  to  get  die  man  out  of  the  house,  for 
the  purpeee  c^  usinff  the  pistols.  It  appeaft 
to  me  ihem  is  enou^  hi  this  case,  as  ft  now 
stands,  to  be  left  to  the  jury  for  their  confiider- 
ntion. 

Mr.  Justice  Lt  fibmc.— The  manner  ih 
ndiich,  and  the  stage  at  which,  thistibjectitohi 
brought  before  the  Coait,  calls  upon  them  U> 
deelde,  in  some  degree,  upon  a  supposition  as 
to  what  the  t>pinion  of  the  Juiy  mi^  be  upon 
die  fleets.  With  respect  to  the  legal  Mdioritils 
which  have  been  stated  i>y  the  counsel  OA  the 
part  of  the  prisoner,  I  agree  with  them  ;  but  it 
IS  in  the  appliention  of  those  legal  autheritils 
to  the  present  caaa,  dint  I  think  they  ate  net 
comet.  In  the  pMent  etagetaf  the  ptoeeed- 
ing,  the  question  is,  whether,  sappoMg  tftl 
the  ftttts  dmt  have  already  come  out  lo'  be 
true,  and  supposing  that  whidi  heieaftet  Is 
niged  on  the  part  of  the  peesecttdon  to  be 
made  oat,  if  it  shall  be  made  «ut  that  the 
prisoner  was  with  that  unknown;  person ; 
whether,  in  any  light  in  which  the  jury,  cen- 
sistendy  with  their  duty,  may  view  die  ca^, 
dm  priaoner  can  be  said  to  fad  within  the 
of  the  itaintes  under  which  he  is 

I  do  not  diink,  in  paint  of  law,  these  Is 
much  diffietenee  between  die  om  atntute  and 
dm  other ;  but,  taUng  it  upon  the  last  etotute, 
the  4Sni  of  the  kmg^  which  ismoie  express 
in  stating  dint  the  paities  shaHmaliciously  fire, 
widi  intca^  to  ktU  orto  woulkl,  and  diat  p<fr- 
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•ons  aiding  and  abettiDgy  privy  to  the  design, 
ihail  be  equally  culpable  wHb  tke  man  ^o 
Executes  it ;  it  will  be  brougbt  to  trro  ques- 
tions. The  first  wiil  be,  whether  these  two 
persons  came  with  an  innocent  design  or  not ; 
and  what  their  design  was,  must  be  collected, 
not  merely  from  the  expressions  they  used,  but 
from  \he  time  at  which  they  came,  from  the 
manner  in  which  they  were  armed,  from  the 
language  which  had  been  used  by  the  one  of 
them  tQ  this  party  a  few  days  before,  and  the 
conversation  which  appears  afterwards  to  have 
been  followed  up  by  the  man  who  actually  fired, 
shortly  after  the  other  had  run  away ;  whether, 
from  these  circumstances,  the  jury  shall  in£er 
.that  this  man,  at  that  time  of  nighty  came  upon 
an  innocent  purpose  of  merely  asking  the  wi^ 
to  a  man's  house,  whom  he  did  not  name,  or 
whether  the  two  came  for  the  purpose  of  doing 
.this  prosecutor  some  bodily  injury.  If  the 
jury  shall  be  satisfied  that  their  purpose  was 
.puiely  inquisitive,  without  any  iilegai  intent, 
the  verdict  may  be  one  way ;  but  if  they  shall 
be  of  opinion  that  they  came  for  the  jpurpose 
of  iiyuring  a  man,  who  had  made  a  discovery 
dangerous  to  one  of  them,  then  it  will  become 
a  question^  whether  the  man,  who  had  run  off 
in  consequence  of  the  alarm  of  a  horse  coming, 
can  be  said  to  be  present,  aiding  and  abetting? 
Taking  it  to  be  satis&ctorily  proved,  to  the 
minds  of  those  who  are  ultimately  to  judge  of 
it,  that  their  purpose  in  coming  was  to  do 
mischiei^  it  is  not  ny  one  of  the  parties  running 
away  at  the  instant  of  the  act,  and  before  the 
piece  is  fired,  that  he  can  extricate  himself 
RDm  the  consequence  of  his  companion's  act. 
.With  respect  to  the  intent  with  which  it  b 
done,  in  none  of  these  cases  is  an  express 
wicked  intent,  or  malice,  necessary  to  be 
proved;  the  intent  follows  from  the  act  itself, 
and  if  the  necessary  consequence  of  the  act 
done,  namely,  the  necessary  consequence  of 
firing  a  pistol  at  a  man,  is,  that  if  it  hits  him, 
it  shall  wound  him,  or  do  him  a  bodily  injury, 
the  man  who  fires  it  at  him,  of  course  does  it 
with  intent  to  do  him  some  bodily  injury.  It 
appears  to  roe,  therefore,  that  we  should  not 
be  justified  in  stopping  the  case  in  the  present 
stage,  but  that  the  proper  course  will  be,  to  let 
it  go  to  the  jury,  who  must  ultimately  decide 
it.  What  the  other  facts  may  be,  or  what  the 
result  may  be,  it  is  not  for  me  to  intimate  in 
the  least  degree. 

The  rest  of  the  evidence  for  the  proseeution 
having  been  received,  and  the  prisoner  having 
called  witnesses  to  prove  that  he  was  at  home 
at  the  time  when  the  shot  was  fired,  the  whole 
was  summed  up  by 

Mr.  Baron   TAompioii.— Gentlemen  of   the 

tJuffV:— This  indietment  charges  the  prisoner 

at  the  bar  with  having  been  guilty  of  a  capital 

fekwy.    The  indictment  is  framed  upon  two 

.acts  of  parliament,  made  in  the  same  matter, 

.and  which  acts  of  parliament  are   levelled 

.^against  the  offence  of  any  person  shooting  at 

.  another.    An  early  act  in  the  reign  of  king 

-iieorge  the  F^rst^  had  made  it  a  capital  offence 
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for  any  persontoshoot  at  another*  Theooaatnc- 
tion  upon  that  act  always  has  beeot  .that  te 
shooting,  to  bring  it  within  the  offemoe  againat 
which  the  act  was  made,  must  be  such  a  shoot- 
ing, as,  if  pursued  with  ^ect,  would  make  the 
fact  amount  to  the  crime  of  murder.  .The  other 
act  is  raUier  an  extension, .  by  words  mote  fiiil 
than  those  of  the  former  act,  to  that  which  was 
the  object  of  such  former  act.  It  is  made  a 
capital  offence  (among  other  things)  for  anjr 
person  to  shoot  with  any  instrumest,  loaded 
gun,  or  pistol,  at  any  other,  with  intent  ts 
murder,  or  to  do  any  personal  injory  or  bodily 
harm  to  that  other  person ;  and  it  declares  stt 
persons  principals,  not  only  who  shall  ahool, 
but  who  shall  be  present,  aiding,  abettiBg  and 
counselling  the  fact. 

Upon  these  acts  of  parliament  the  indicl* 
ment  is  founded ;  and  the  charge  in  the  fiist 
count  is,  that  the  prisoner,  and  another  man 
unknown,  shot  at  -this  prosecutor  of  the  name 
of  Hinchliffe.  It  is  varied  only  in  this  respect, 
that  the  charge  in  the  second  count  of  the  in- 
dictment alleges,  that  a  person  unknowaibei 
at  Hinchlifie,  and  that  the  prisoner  being  pie- 
sent  was  aiding,  abetting,  and  couneelliDg  that 
person  unknown  in  shooting  at  huB«  Hie  two 
other  counts  are  folded  on  the  more  reoent 
statute ;  and  in  order  to  bring  the  oflence  with- 
in its  purview,  the  third  count  ohaxgea^  in  so 
shooting  at  him,  an  intent  to  murder ;  and  the 
fourth  count  an  intent  to  do  some  bodfly  bane 
to  Hinchliffe.    These  are  the  only  ilifftfences. 

There  can  be  no  doubt  (and  I  do  no(  leave 
it  to  yeu  as  a  question  at  all)  whether  the  pro- 
secutor, Hiochlifife,  did  receive  an  injniy  of 
this  description  from  the  hand  •  of  some  penan 
or  other ;  and  it  is  not  pretended  that  lie  pd- 
soner  at  the  bar  was  the  hand  thai  actoalky 
fired.  The  <}ueatiottS,  therefore,  for  your  oon- 
sideration  will  be,  first,  whether  he  was  the 
person  who  was  present  with  the  other  man  at 
the  time  that  this  act  was  committed  :5— I  do 
not  mean  literally  when  the  pistol  was  firing, 
but  whether  the  prisoner  was  die  peraon  who 
went  with  the  other  with  pistols,  in  the  way 
you  have  heard  described ;  and  if  he  was  that 
person,  then,  whether  he  went  with  an  intent 
to  execute  with  the  other  that  fact  which  the 
other  did  execute. 

In  support  ot  this  indictment,  John  Hiaeh- 
liffe  has  stated,  that  he  lives  at  Wickens,in  the 
tovniship  of  Upper  Thong.  He  is  a  .'^oalkn 
maoofecturer,  and  had  been  parisb-derk  ef 
Holmfirth  not  quite  a  year.  He  has  knowa  tbfi 
prisoner,  Schofield,  many  years;  they  got  ac- 
quainted with  regard  to  music,  Hinchhffe  be- 
ing a  little  in  the  habit  of  teaching  neiaons  to 
sing,  and  the  prisoner  being  one  of  the  penons 
whom  he  taught.'  These  were  questions  pot, 
to  let  one  see  how.  far  he  knew  his  voice ;  and 
he  says,  that  fron^  having  taught  him  to  sing, 
and  occasionally  meeting  him  at  other  tiases, 
he  becamewell  acquainted  with  his  voiee.  He 
says,  thatiie  has  lived  in.  that  nttghboaibpod 
himself  either  six  or  seven  .years ;  that  he  is 
aaarded,  and  has  six  .children,  who«  in  Jjily 
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ast,  all  lived  tnthhim.  JooaB  Itfoodywathk 
iext-<ioor  neigbbour,  and  Thomas  Uinchliffe 
iyed  next  to  Mooay.  It  seems  these  three  I 
blouses  of  theirs  were  all  under  one  roof. ' 
rbere  is  a  fold  before  each  of  the  houses,  and 
I  road  before  the  fold.  In  July,  the  prisoner 
ived  at  liower  Thong,  about  a  mile  from 
iVickens,  and  he  has  lived  there  ever  since  the 
witness  knevr  him.  Upon  the  22nd  of  July, 
he  witness  went  to  bed,  with  his  family,  be- 
;ween  ten  and  eleven.  In  the  night  somebody 
:ame  and  knocked  at  his  door,  he  thinks  be- 
ween  eleven  and  twelve,  but  he  says  he  has 
10  clock.  Most  probably  you  all  know  with 
low  much  uncertainty  people  in  the  country 
(peak  of  time,  when  they  have  no  clock  to  go 
)y ;  and  indeed,  how  frequently  it  happens, 
iven  in  moderate  houses,  where  there  is  a 
;lock,  that  is  not  always  at  the  right  time  of 
he  day ;  so  that  necsoos  speaking  of  the  time 
)f  the  day,  at  different  places,  may  speak 
'-ery  differently  indeed.  The  voice  called  out, 
'  Does  John  Hinchliffe  live  here  V*  He  was 
vaked  with  this  noise,  and  said  ''  Yes  ;*'  and 
le  says  that  he  knew  the  voice  that  called  out 
10,  and  it  was  the  prisoner  John  Schofield's ; 
ind  that  he  has  no  doubt  about  it  in  his  mind, 
fie  says  he  got  up  and  went  .to  the  door,  just 
IS  he  got  out  of  his  bed  ;  he  opened  the  door ; 
le  found  at  .the  door  two  persons,  both  of 
whom  had  pistols  in  their  hands,  and  had  hats 
>n,  and  one  of  them  bad  over  his  face  what 
ippeared  to  the  witness  to  be  a  handkerchief 
>f  a  light  colour.  He  made  an  attempt  to 
(hut  his  door  again  when  he  saw  the  pistols, 
3ut  could  not.  A  voice  spoke,  and  said,  they 
would  not  hurt  him.  They  both  fastened  their 
irms  on  his  shirt  (he  being  quite  naked,  except 
I  shirt)  one  od  one  side,  and  the  other  on  the 
)ther.  He  told  them  \hcy  would  hurt  him ; 
hey  said  they  would  not;  and  they  asked  the 
*oad  to  a  roan,  not  mentioning  the  name  of 
my  man.  Just  at  this  time  a  horse  came  up 
ihe  lane,  trotting.  Schofield  (as  he  calls  him) 
)ad  a  handkerchief  over  his  face,  which  v^as 
Lccidentally  drawn  on  one  side,  so  that  he 
{T^ars  he  saw  part  of  his  face ;  that  he  knew 
lis  person,  and  he  saw  so  much  of  his  face  as 
10  know  it  was  his.  He  says  it  was  very  light, 
the  moon  being  near  the  full.  Schofield,  on 
Lhe  horse  coming  up,  ran  away.  After  Scho- 
lield  ran  away,  he  cannot  tell  how  far,  the 
man  that  was  left  asked  him  what  he  had  been 
doing.  He  said  he  had  been  doing  nothing 
aimiss  to  any  man.  The  roan  said,  he  was  a 
liar,  and  that  he  had  been  fetching  a  warrant 
against  John  Schofield.  The  witness  said,  that 
tie  never  had ;  that  he  never  was  before  a  ma- 
gistrate in  all  his  life,  on  that  business,  or 
any  other.  He  says  this  was  all  that  passed 
after  the  first  man  had  taken  to  his  heels,  and 
it.  took  up  a  yenr  short  time ;  that  then  the 
man  who  was  len,  whistled,  and  he  himself 
set  off,  and  ran  towards  his  neighbour,  Thomas 
Hinchliffe's,  and  the  man  who  remained,  fired 
at  him,  and  he  was  struck  in  his  left  eye ;  he 
cried  put  with  all  his  might;  the  man  ran 
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away,  and  he  himself  was  let  into 
hour  Thomas  Hinchltffe's  house. 

He  then  says,  that  in  the  month  of  May  . 
preceding,  heiad  seen  Schofield  (this  was  ta 
July,  you  will  recollect),  it  might  be  ten  weaks 
before;  that  he  saw  him  in  Upper  Thong' 
Lane,  when  the  witness  was  going  home  from 
Holmfirth  Chapel,  on  a  Sunday,  betwe^'five 
and  six  in  the  afternoon ;  that  Schofield  over* 
took  him  on  the  road,  and  said  he  was  going 
to  get  some  drinking  with  him ;  that  was  about 
half  a  mile  from  his  house ;  that  when  they 
came  to  a  turn  in  the  road,  Schofield  wanted 
him  to  go  with  him  a  different  road  from  that 
which  led  to  his  own  house ;  and  he  accord- 
ingly went  with  him  to  a  place  called  Wickens 
Dyke,  two  or  three  hundred  yards,  when 
Sdiofield  asked  him,  if  he  was  a  Ludd ;  AmX 
he  said  ''  No;*'  and  Schofield  asked,  «'  would 
I  be  one?"  the  witness  says,  he  said . 'VNo ;" 
but  Schofield  took  a  paper  from  a  breast 
pocket,  and  begaii  reading  to  him  fiY)m  that 
paper.  He  remembers  the  name  of  God  Al- 
mighty being  introduced,  and  about  a  society, 
and  what  would  happen  to  any  pne  who  .de* 
dared  what  passed.  He  says  the  prisoner 
\xA^  him  they  wece  wanting  .to  get  a  bpdy  of 
men  within  the  liberty  of  Holmfirth;  that  thqr. 
had  got  one  at  Huddersfield,  and  wanted  to^ 
get  a  body  of  men  in  all  places,  and  then  it^ 
might  be  settled  in  a  moment;  and  eveiy 
place  might  do  its  own,  and  overturn  the  go* 
▼emraent.  You,  gentlemen,  will  bear  in  mind 
all  the  while,  it  is  not  fpr  any  <^ence  of  thi^  - 
kind ;  not  for  any  of  this  seditious  conduct, 
that  the  prisoner  is  now  trying.  However,  h« 
stated  to  the  witness,  that  he  had  been  upon 
that  business  that  morning,  and  was  going  to  ^ 
a  meeting  then,  and  there  would  be  men  from 
Manchester,  and  different  places,  at  the  meet* 
ing.  He  said  two  delegates  were  to  be  fixed,- 
to  go  to  London,  to  the  House  of  Commons^ 
to  see  what  they  could  do  there ;  that  there 
vras  aregiqient  of  soldiers  twisted  in,*  all 
but  one  Serjeant,  officers  and  aU,  and  four  of 
the  Queen's  Bays  too.  Then  they  parted,  and 
the  witness  went  to  his  House.  Iliis  was  in 
May,  about  ten  weeks  before  this  fact  which 
we  are  now  inquiring  into,  took  place. 

Then,  he  tells  you,  that  on  ths  20th  of  July^ 
two  days  before  this  fact  was  committed,  he 
again  saw  the  prisoner ;  that  he  came  to  his 
house  at  Wickens,  in  the  rooming,  it  might 
be  between  six  and  seven ;  that  he  was  in  bed, 
and  his  family  was  up;  that  the  prisoner 
asked  him,  if  he  was  not  for  getting  up,  and 
the  witness  got  up  directly ;  the  prisoner-  said 
he  wanted  to  speak  to  him,  he  wanted  him  to 
go  out  with  )um,  wfaicb  be  did,  into  a  fidd. 
Then  Uie  prisoner  asked  hi^Q,  whether  he  had 
declared  what  he  (the  prisons)  had  said  to 
him,  for  he  had  heard  the  vritness  had  de- 


*  «  It  will  be  satisfactory  to  the  well-dis- 
posed  part  of  tlie  community,  to  be  informed 
that  this  was  mere  gasconade,  for  which  (here, 
was  no  foundation  whatever."    Orig.,  Ed.  _ 
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Mfner  ^na  emnitied  after  he  had  been  aftpn* 
h^ed  end  bnnight  httck,  whidi  was  on  ihi 
8l8t  of  August ;  and  he  says,  that  before  that 
time  he  certainly  told  eveiy  person  that  asked 
him,  that  he  did  not  know  the  penons ;  hut 
he  says  now,  that  at  the  time  he  did  kBo« 
that  Schofteld  was  one  of  them,  but  that  when 
he  was  before  the  magistrates,  his  reooUecooa 
and  faculties  were  not  complete. 

Gentlemen,  they  then  proceed  (after  sonc 
objection  uken  in  point  or  law  to  this  indici- 
ment,  and  to  the  evidenoe  in  suppott  of  it, 
which  I  was  of  opinion  was  not  vmk,  and  ae> 
eordingly  over-ruled)  to  call  other  witneaecs. 
Thomas  Hinehliffe  stated,  that  he  is  a  aeigh> 
hour  lo  John  Hinchliff^  the  prosecutor,  aad 
lires,  as  the  other  had  described,  under  the 
same  roof;  that  he  heard  a  noise ;  that  at  fim 
he  could  make  nothing  of  it,  he  tfaidu  dicR 
were  two  voiees ;  he  knew  John  Hindihffe's 
voice,  and  heard  him  eay  ^  Witness  to  buj 


elated  it  to  Mr.  BIythe  (who  it  seems  is 
stable  of  Holmfirth) ;  and  that  BIythe  had  de- 
.  ekred,  that  as  soon  as  York  assizes  were  over, 
he  would  have  him  (Schofield)  taken  up,  and 
sent  10  York  Casde,  and  <hat  he  should  re- 
aahi  imprisoned  there  for  six  months,  if  he 
got  nothing  else.  The  witness  said  he  had 
not  told  Mr.  BIythe  (and  he  tells  yon  this  was 
a  Act),  but  that  he  had  told  a  Mr.  Keeling, 
and  several  other  persons,  whose  names  he 
mentioned.  Schofield,  u{K>n  this,  said  it  was 
a  very  bad  job,  if  he  had  told  them  about  the 
paper,  that  is,  die  paper  which  you  will  re- 
eoUect  he  had  pulled  out,  containing  the  oath^ 
the  witness  said  that  he  had  told,  and  then 
the  prisoner  said  he  did  not  know  which  way 
it  could  be  gotten  over ;  he  said  has  life  was 
in  the  witness's  hands,  and  that  it  would  not 
be  amiss  to  tell  a  lie,  and  swear  it,  to  get  him 
off.  At  that  time  they  parted.  He  saw  nothing 
ef  him  after  this  till  the  22nd,  when  he  re- 
ceived the  wound.  He  i»ow  speaks  to  the 
pereon  of  the  prisoner,  partly  from  the  obser- 
vation he  made  of  his  voice;  the  only  oppor- 
tunity he  had  of  taking. notice  of  his  person, 
was  in  consequence  of  £e  handkerchief  being 
en  OQ^^sidei  and  the  whole  of  the  faoe  not 
being  covered. 

He  says,  on  his  cross-examination  (and  that 
eertainly  is  so)  that  he  has  not  always  given 
thf  same  account  as  to  his  knowledge  m  the 
persons.  He  says,  that  on  the  next  day,  when 
■e  was  examined  before  the  magistrates,  he 
ISIS  ill ;  he  was  so  ill,  as  perhaps  he  might 
think  he  should  die,  and  he  did  think  he  was 
hk  danger  of  death.  He  was  examined  before 
two  magistrates,  but  could  not  recollect  every 
thing ;  and  that  is  the  reason,  he  tdls  you, 
why  he  did  not  then  mention  every  thing  he 
has  now  mentioned  respecting  his  knowl^ge 
of  either  of  the  persons.  He  fancies  that  there 
wasthesamein  the  examination  then  taken, 
that  he  has  said  to-dav,  but  that  he  has  now 
telated  rather  more,  for  that  at  that  time  he 
did  not  recollect  every  thing.  You  will  con- 
sider, whether  the  ii^ury  he  had  received,  had 
for  a  time  taken  away  his  power  of  recollec- 
tion, or  not ;  or  whether  he  was  intimidated. 
He  has  not  gone  the  length  of  saying  that  he 
^as  intimidated.  All  that  he  says  is,  that  he 
did  not  recollect  eveiy  thing.  Tlie  account, 
he  says,  was  taken  before  Mr.  Scott  and  Mr. 
Armytage ;  the  first  appears  to  have  been  taken 
before  Mr.  Scott,  on  the  very  day,  and  the 
second  afterwards,  on  diat  same  day,  before 
Mr.  Scott  and  Mr.  Amytage.  He  says  he  can- 
not tell  how  long  these  magistrates  were  with 
him :  that  they  went  to  Blydie's  house,  where 
he  was,  for  the  pvrpose  of  taking  his  exami- 
nation ;  he  was  then  in  bed,  and  the  exami- 
Batipn  was  written  by  Mr.  Scott;  it  was  read 
to  him,  and  he  signed  it  It  might  be  three 
weeks  of  a  mondi  after  the  22nd,  before  he 
mentioned  Sdiofield  being  one  of  the  persons. 
The&bctis,  t^atthe  magistrates  never  heaid 
him  mention  his  knowledge  of  Schofield  being 
one  ef  the  persons,  lill  the  time  that  the  pri^ 


body,''  and  then  he  heard  a  fiie-meee  go  off, 
and  he  heard  him  say,  «*  Tobei,  Toss,  Tom, 
there  is  a  man  has  shot  my  eye  out."  Be  pA 
up  as  soon  as  he  could,  and  unlocked  the  door, 
and  let  him  in.  John  HinchHflSe  said,  **  My 
eye  is  braised  all  to  bits,''  and  he  bled  haid. 
This,  he  says,  aceoiding  to  his  tisae,  by  Ui 
dock,  was  half  past  eleven,  or  better.  His 
clock  he  looked  at  by  mooidight.  It  seems  it 
was  a  very  light  night,  being  about  the  fiiU  tf 
the  moon. 

Francis  Freeman  is  an  officer  at  the  Whilt- 
chapel  office  in  London.  He  says,  in  con- 
sequence of  a  hand-bill,  which  had  been  made 
very  general^  offering  a  reward  for  the  dis- 
covery of  the  offender  in  this  transacticm,  ob 
the  5th  of  August  he  went  on  board  an  out- 
ward-bound American  ship,  The  Independenit 
of  New  York,  and  on  board  he  found  tiie  pri- 
soner Schofield.  The  ship  was  in  the  London 
Docks.  He  asked  him  it  his  name  was  Joka 
Schofield.  He  said  it  was.  He  asked  hisi 
how  long  he  had  left  the  country ;  and  he  said 
about  a  fortnight.  He  asked  him  what  pan 
of  Yorkshire  he  came  (rom;  the  miaoner  aid 
Nether  Thong,  near  Huddersfield,  So  that 
the  account  he  gave  of  himself  so  for  was  a 
true  account,  admitting  that  he  was  John 
Schofield,  that  he  had  lived  in  Nether  Thoaf, 
and  that  he  had  left  that  part  of  the  couatr^ 
about  a  fortnight  before.  TreemaA  asked  hisi 
if  he  knew  any  person  besides  himstf,  of  the 
name  of  J<^n  Schofield ;  and  he  said  there 
was  nobody  of  that  name  but  his  fotker. 
Freeman  asked  him  if  he  knew  John  Hinch* 
liffe,  of  that  neighboarfaood  (and  thos  is  a 
material  Ihct  for  year  attention);  heeaadhe 
did  not,  nor  had  ever  heaid  of  the  «ame  sf 
John  Hittdiliffe«  He  then  ihewed  Imn  the 
h«nd4>ill.  He  said  that  was  his  bmm,  and 
likewise  the  plaoe  he  had  left;  hot  he  did  ■« 
know  the  name  of  Hindiliffe.  He  sa(y9  he  told 
him,  that  under  die  dKumstanoes  he  onst 
have  him  before  sir  Daniel  WiHims,  the  ma- 
gistrate ;  and  he  observed  his  dress  was  es- 
tetly  as  described  In  the  hand-bftl,  which  ke 
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ng  thai  Joha  Schofleid  wu  the  peiMm  tftken 
ip,  and  wai  the  J<Aii  Scliotkela  who  came 
Torn  Nether  Thong.  He  deMribes  his  dreie 
hat  he  had  on,  a  bhie  coat  and  light-eoloilfed 
ean  pantaloons.    He  asked  him,  in  the  way 

0  the  magistratey  whether  hb  family  knew  the 
>aseage  he  was  going  to  tske  to  Aaiieriea. 
He  said  they  did,  and  that  his  wife's  nncle 
Ived  in  America,  and  in  consequence  of  some 
etters  written  to  his  ftrther,  wishing  him  to 
}ome  over,  he  was  fobg ;  that  his  nncle  was 

1  grocer  and  fanner,  and  he  thought  he  eonUI 
lo  better  thei«  than  here;  that  there  had  been 
i  letter,  abont  six  months  before,  fross  his 
incle  in  America.  This  witness  Avther  says, 
hat,  in  conseqnence  of  some  directions  he 
eceired  hem  the  cenntry,  he  went  on  boatd 
igain  to  Mareh  fbr  a-Ught  hsndkeiohief ;  the* 
ke  seasched  a  trunk,  of  which  the  prisoner 
lad  famished  Mm  with  the  key;  thft  prisoner 
lid  not  go  ou  board  with  kdm,  bnt  told  him 
vhere  the  trmtk  was,  and  told  hhn  to  bring 
he  afvparel  he  fbond  in  it.  Thete  certainly 
ras  a  iwry  small  qnanilty  ol  dothes  Ibr  a 
'oyage  of  tknt  descnption,  one  handkeichief, 
>ne  shirt,  and  two  pair  of  stockings.  He 
[«pt  possession  of  Ihe  handkerchief,  and  let 
ksbofietd  have  ttie  otiher  Ofiflmg  things  again. 
Phe  prisoner  said  be  had  pnichased  the  panh 
alDons  at  a  shop  near  the  JLondon  Docks ;  bnS, 
{fter  his  examination,  he  said  he  should  not 
enow  the  shop  again. 

They  then  eaUed  a  gentleman,  who*  was  clerk 
0  sir  Daniel  Williams,  one  of  the  magistrates 
it  the  poHce  office  Whitechapel,  London,  who 
>roves  the  prisoner's  examination  taken  before 
he  magistrate,  which  is  to  this  effect :— He 
lays,  **  Mt  name  is  John  Schefield,  I  eome 
rom  Nether  Thong  in  Yorkshire,  I  am  a 
armer;  I  worked  with  my  wife's  father, 
^amuel  Jagger,  who  has  a  fiurm  at  TCether 
thong,  whioh  jrfaoe  I  lei^  a  fortnight  since  to 
norrow.    I  wafted  to  Leicester,  ana  came  np 

0  London  in  a  coadi  called  the  Nelson,  whicn 
o<^  me  up  a  little  before  I  came  to  Leicester. 

1  woiked  with  my  fhther  John  Schofleid,  who 
s  a  cloth-weaver  at  Nether  Thong.  It  is  abo«t 
ive  years  since  I  woiked  at  that  trade.  Since 
hat  time  I  woi4ted  as  a  fcrffler.  I  have  a  wife 
md  one  cMld,  who  are  at  her  father's  at  Nether 
rhong.  I  was  gomg  to  New  York,  to  a  rela- 
ion  c2r  mine,  an  uncle,  whose  name  is  Oeo^ 
Hirst,  and  who  keeps  a  shop  there ;  his  fittlwr 
s  a  firmer,  and  lives  at  Gceeth,  in  the  township 
>f  Nether  Thong.  My  nncle  never  wroto  me 
Lny  letter  inWthig  me  to  come  to  New  Yorii. 
^t  wrote  a  letter  a  hsm  months  back  to  his 
«ther,  desiring  me  to  ceme  over  to  him.  I 
>renght  about  ten  gnineas,  kt  pvpar  meney, 
irith  me.  I  Ms  to  pey  iftoen  guineas  for  my 
passage  le  New  Yott.  The  other  t¥e  I  had 
Vsm  my  relation,  Mr.  BlMMmm,  weolten* 
Itftpe^  in  Aldtate,  tHieke  I  ha^e  lAepI  sfaiee 
«y  artitid  in  Ij6ndoti,S«hi€^t^as  Mt  Monday 
W^. '  My  chest  is  on  sblp^beiaid ;  I  hhiFe  *no 
sbjectioo  lo  hareit  elatiinie#.    I  ban  k»  oh* 
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tognd^wn  to  Yoritahiffrto  elear»x» 
self.  I  set  off  from  Nether  Thong  on  Htursday 
morning  the  SMI  of  Jnly:'"  ami  H'  ^rai  cai^ 
tainly  so  from  what  tiie  father  says,  thai  ha 
went  away  some  time  or  other  on  tlmt  mwa^ 
ing,  the  Hard  of  July.  Then  he  says,  <M  da 
not  know  any  sadi  person  as  John  HJnehliffe^ 
of  Upper  Thong.  1  did  not  hear  that  he  had 
been  shot,  before  I  left  the  country  ;  I  did  not 
know  that  he  had  been  sho^*'  he  repeats  it  «« I 
sat  off  myself,  >and  came  alone  aU.  tha  way  to 
London.  I  bRMghi  up  with  me  two  shirts  end 
three  pair  of  stockings ;  I  did  not  mean  to 
ha¥e  any  more  until  I  got  to  Amctiea*  t 
bought  the  lead-ooloared  paalaloonsi  hareu% 
at  some  house  nearthe  London  Docks.  leatt 
show  any  onie  where  I  gara  eight  shfflmga  for 
them ;  the  person  gave  ma  change  for  a  on^* 
pound  noto.''  This  is  the  substaaes  of  tet  im- 
tormation  which  has  been  taken. 

They  then  call  Joseph  Sckrtt,  esq.  nmag» 
ttato  of  this  county,  who  states,  that  the  piir 
sener  was  exandned  before  him,  upon  the  Slat 
of  August.  Mr.  Sicott  also  states^  oh  being 
csD8S^«Bamined,  that  he  took  tie  ciaminntiea 
of  the  proaeoutoron  the  S3sd  of  July :  that  ha 
was  sunt  for  to  the  place  i^ere  the  prosecutor 
was  lying,  at  Blythe^s  the  censtshle  of  liolaa^ 
firth.  Mr<i  Armytage  aocempaniad  him.  Ha 
says,  he  thinks  they  arriTod  there  abouS  half 
psist  aleren ;  that  the  proseoater  whs  in  had^ 
and  appeared  to  be  in  a  dangeroaa  stato;  tftat 
he  entered  into eonvursalkm with faim ;  heanh 
peared  to  be  impressed  with  a  considerana 
degree  of  four  /tfiat  is  the  appearance  which 
Mr.  Scott  thought  he  obs^rred  about  him)  hat 
he  did  not  collect  firom  him,  that  it  waaifae  foar 
of  death  in  consequence  of  iadinnisition.  Ha 
certainly  appeared  to  him,  in  perfect  pcisjamioai 
of  his  teulties.  He  look  down  his  exannsa^ 
tion  in  writing ;  the  ptueecntor  assented  to  it^ 
and,  he  helieres,  signed  it.  Mr.  Soott'  sngs^ 
that  he  ought  to  state,  that  Ihey  warned  the  pr»> 
secutor  of  the  awful  sitoation  in  which  he  was^ 
and  that  death  might  ensue ;  but  that  he  did 
not  conceire  him  to  be  under  the  apprehanskm 
of  death  from  what  had  happened. 

This  is  the  examination  of^the  prisoner  Soho^ 
field,  which  was  taken  before  Mr.  Scott  on  tha 
31st  of  August,  when  he  was  committed,  of 
course  afier  he  had  been  brou^  bade  fsaaa 
London  :-<•'  For  my  part  I  was  in  bed  at  the 
▼err  time  when  Jolui  HinohliffB  ciai^ges  am 
with  being  at  his  house.  I  lodged  with  my 
fhkber,  1  am  a  married  man.  I  never  had  miT  oath^ 
nar  do  not  hnow  the  meaning  of  it.  I  have 
not  any  thing  else  to  say  at  present. '  I  am  watt 
acquainted  with  John  Cunchliffe  of  Wickens,  in 
Upper  Thong''  having,  as  you  will  recoHedv 
when  the  officer  apprMended  him  on  boaidrof 
Ship,  daniea  all  knowledge  of  John  HincUifc 
^Ihavo  been  udth  him  many  hundred  tinssa^ 
siDgi«grhetau|^tmhtosing;  thahtftthnal 
sarwh^  wason  tlissday  monuBf ;  apasaoT 
what  Hinehliffo  says,  is  true;  tho  nasais  I 
isant  tohim  was,  IhaafdatHalmfordi^fliatha 
haid  betn  «ying  something  to  Btf^te  about 


1 0561        ^S  GEORGE  III.      Procetimgs  uni^  a  Special  C^mmUnoH       C1056 


me."  He  cefUtinly,  acocndiag  to  the  proifr- 
cator'e  accouBt,  bad  beeD  under  apprehensions 
on  that  account,  and  had  been  with  him  two 
dayi  before,  saying,  that  he  had  heard,  he  lad 
totd  Blythe  what  had*  passed  about  ten  weeks 
before,  when  the  paper  was  produced,  and  the 
conversation  took  place  relating  to  the  oath  and 
the  insurrections. 

They  then  call  Alexander  HoUingworth,  who 
is  a  prisoner  for  debt  in  this  Castle,  and  wl^o 
states,  that  in  the  month  of  July  last,  he  was 
a  neighbour  of  Schofield's  father  (the  prisoner, 
you  recollect,  lodged  with  his  fhther) ;  that  he 
(the  witness)  heara  of  Hinchliffe  being  shot,  on 
.the  same  morning  on  which  it  had  hapoened ; 
timt  he  set  out  for  his  work  about  six  o  dock ; 
he  lived  near  Hinchliffe,  and  as  he  was  going 
to  work,  he  saw  the  prisoner  and  his  mther 
mowing  together ;  he  called  to  them  out  of  the 
road,  and  said,  ^  Here  is  a  sad  misfortune  has 
happened  in  our  town."  The  prisoner  and  his 
fattier  lived  in  Lower  Thong.  The  old  gentle- 
man asked  what  it  was.  The  witness  said, 
*^  Somebody  has  shot  at  John  Hinchliffe."  The 
prisoner  stood  dose  behind  his  fiLther;  no 
answer,  he  says,  was  made  to' him ;  no  doubt 
they  might-  not  hear  what  was  said^  but 
•he  does  not  doubt  but  they  both  hc^rd.  The 
son  said  nothing,  one  way  or  the  other.  He 
has  knowuvthe  young  man  eighteen  or  nineteen 
.years,  and  -has  never  known  any  thing  but 
:wfaat  is  good  of  him.  This  is  the  case,  gentle- 
men, laid  before  you  on  the  part  of  the  prose- 
ention. 

'  The  prisoner,  in  his  defence,  does. not  deny 
the  drcumstance  of  his  having  afaeoonded  at 
the  time  that  has  been  mentioned,  that  is, 
the  23Ri  of  July,  the  day  after  ti^e  trans- 
action; but  he  accounts  for  it  in  this  way; 
that,  hearing  that  Hinchliffe  was  shot,  and 
Hinchliffe  and  he  having  had  some  former  con- 
.vemation,  of  which  Hinchliffe  had  spoken,  and 
Blythe  having  said  he  would  send  him  to  Yoric, 
he  was  afraid  Blythe  would  put  his  threat  into 
execution,  and  that  was  the  sole  reason  of 'his 
leaving  home,  not  having  had  any  share  in 
the  thct  of  shooting  Hinchliffe.  lliat  is  the 
.  footing  he  puts  it  upon ;  that  it  was  in  conse- 
quence of  the  conversation  he  had  had  with 
Hinchlifie,  and  which  he  understood  Hinch- 
liffe had  revealed.  It  does  happen,  certainly, 
that  the  absconding  takes  place  on  the  very  day 
after  the  foct  of  the  shooting. 

Then,,  on  the  part  of  the  prisoner^  they  put  in, 
hy  leave  of  the  Court,  the  prosecutor's  exami- 
nations, both  of  them  taken  on  the  same  day ; 
the  first  of  them  before  Mr.  Scott,  and  the  latter 
of  them  before  Mr.  Scott  and  Mr.  Armytage. 
In  substance  I  think  they  agree ;  there  is  no 
'material  difference  between  them.  The  obser- 
vation that  arises  from  them  is  with  respect  to 
&e  description,  which,'  upon  the  23rd  of  Jtdy, 
the  prosecutor  gave  of  the  persons  who  ha^ 
'done  him  this' injury ;  and  that  he  then  said  he 
coidd  not  distinguish  the  face  of  the  m^n  wfho 
fired  the  shot,  and  thht  he  did  not  know  him ; 
-Uiat  he  appeared  to  be  a  decent-looking  young 


man,  dressed  in  a\  dkrk-coloared  codu,  and 
ligh&«oloured  breeches;  that  he  whose  face 
was  covered  (having  described  one  as  haTioi; 
his  face  coveied)  was  dressed  in  a  light  mixed 


,  coat,  something  like  a  shooting  jacket,  and 
!  appeared  to  be  about  five  feet  ten  inches  higb; 
I  that  the  man  who  fired,  had  on  a  dark-coloured 
I  ooat,  and  a  pair  of  light-coloared  bEeecfaeiv 
I  and  spoke,  as  he  thinks,  in  a  feigned  voice. 
Certainly  he  did  not,  upon  his  fint  examina- 
tion,.  say  that  he  knew  either  of  them ;  on  tk 
contrary,  he  mentioned  the  face  of  one  of  then 
being  coveied,  but  did  not  say  there  was  asj 
part  of  the  foce  uncovered,  so  as  to  gin 
urn  an  opportunity  of  seeing  any  part  of  tke 
face.  In  tae  examination  taken  the  aame  dsj 
hefore  two  magistrate8,he  says  expreaaly,  that 
he  does  not  know  either  of  them.  Ue  oertaioly 
did  not  give  any  account  to  the  magislntes,  nor 
as  it  appears  to  any  body  else,  that  he  knew 
either  ot  these  perwns,  till  the  final  examination 
of  the  prisoner  on.  the  31st  of  August. 
Ilien,  for  the  first  time,  he  gave  any  aocoost 
of  his  knowledge  of  the  prisoner.  Uelis  now 
positively  spoken  to  nim  from  his  vcke, 
whidi,  he  saya^  he  had  had  an  oppoatonhy  <tf 
hearing  in  singing,  and  in  cenvecsation.  He 
had  conversed  with  him  tea  wedcs  before,  oo 
the  subject  of  the  intended  insunections;  sad 
he  had  convened  with  him«  yoe  observe,  two 
days  before  this  ii\inry,  on  tbe  snkject  <i  the 
witness's  having  made  a  ^oovety  of  what  had 
passed  before  them  on  the  former  occaaioa. 
The  fact  is  (and  you  are  to  judge  of  it)  dm  be 
did  not  at  that  time  state  the  name  of  the  pri- 
soner, or  any  suspicion  of  the  persons  w^  had 
committed  this  ooence ;  on  the  oootraiy,  it  ap> 
pears,  that  he  told  all  inquirers,  that  he  did  mi 
know  them.  Prudence  might  suggest  wby  he 
should  say  so  to  general  inquirers,  but  the  same 
reason  does  not  operate  as  it  respects  die  ma- 
gistrates. 

The  evidence  which  follows,  is^  given  widi 
a  view  to  satisfy  you,  that  it  is  impossible  the 
tnrisoner  could,  at  the  time  of  night  which  ^ 
oeen  mentioned,  have  been  in  comtpany  widi, 
the  man  who  firedfthe  pistol.  John  Jagger  sarv 
he  lives  at  Nether  Thong,  and  has  knewn  ike 
prisoner  ever  since  he  was  bom.  He  lives 
about  40  yards  from  the  house  of  the  pnsooei^s 
father;  and  the  prosecutor  lives  neaiiy  tw» 
miles  from  the  witness.  He  remembers  hesf- 
ing  of  Hinchliffe  being  shot  ^  he  cam«st  recol- 
lect the  day  of  the  month ;  but  the  night  bt- 
fore,  he  (the  witness)  was  at  a  metbodist  meet- 
ing, at  the  prisoner's  fother's  house,  atwbkh  it 
seems  he  6niciated  in  some  way  or  otber.  Ii 
broke  up,  he  thinks,  about  twen^  lainotM 
before  ten ;  he,  says,  he  looked  ^t  the  ^ock 
when  the  meeting  opnolvded,  but  dad  net  leave 
the  h(mse  atthe.oonchision  of  the  meeting;  it 
wan  he  beeves,  abotft  half  past ^toa  tstai  he 
weotawey.  The  prisonw  wasmAin  thei 
in  which  the  meeting  was  held  pbut  hie  i 
him  after  the  meeting  broke  up.  *  He;^ 
the  house-part -at the  time  when  tbei 
breke  up.  The  meeting  wes^in  a  fittle>p^rioar. 
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•When  tiM  witMW  (aft  dM  pMloiir;  he  Mat 
into  the  hooMy  and  law  the  prisoner  eittiag 
there;  hit  wife  was  with  him;  tbeybolhseim 
the  ftre  s  the  witness  sal  down  also.  The  pri- 
soner end  his  wife  left  the  bouee-part  before  he 
went  away ;  and  their  leaivingy  aocordingto 
his  acQoan]^  was  by  goine  up  stain.  The 
prisoner  said  to  his  wife,  <<  Betty,  let  as  ga  to 
iMd,  and  these  people  will  have  oar  loom.'' 
The  stairs  opened  into  the  honse-part*  Ibinr 
went  up,  he  beUeres,  before  ten,  he  himsefr 
going  away  aboat  half-past  ten;  andhesawao 
more  of  then  at  all  that  night;  and  that  was 
the  night  that  Hinchlifie  received  his  wound. 
He  never  knew  any  thin|f  bad  c^  him,  all  his 
life.  Then,  he  says,  he  is  sore  it  is  above  a 
mile  feom  the  prisoner's  fether's  to  HincUiih's. 
We  must  take  it,  I  think,  to  be  about  a  mile, 
or  a  little  above  a  mile;  no  very  great  distanee. 
This  man  speaks  to  Uie  prisoner's  going  op 
stairs  a  little  before  ten,  apparently  with  an  in- 
tention, at  least  professeo,  of  %fA!o%  to  bed ; 
and  his  wife  then  going  with  him.  It  is  im- 
possible for  him  to  state  what  became  of  the 
prisoner  afterwards. 

Charles  Barker  says,  that  he  lives  in  the 
Deighbcmrfaood  of  the  prisoner;,  that  upon  the 
Bveaing  of  the  23nd  of  Joly,  on  the  night  of 
which  this  misfortune  happeoed,  he  saw  the 
prisoner  at  his  own  home,  which  was  his 
lather's ;  that  he  saw  him  at  |mlf  past  nine 
»'clock,  as  nearly  as  he  can  tell,  and  thepri- 
Kmer's  wife  also..  The  witaem  was  at  the 
meeting.  When  ha  came  out  of  the .  pariour 
from  the  meeting,  the  prisoner  sat  in  a  chair  at 
the  heartb-etone ;  hia  wife  was  there  too;  he 
lad  his  stockinip  down,  and  his  waistcoat 
loose ;  and  he  smd,  <<  Cosse,  lass,  we  will  go 
to  bed ;"  and  he  and  his  wife  w«nt  up  stairs. 
Barker  says,  he  remaiaed  in  the  house,  after 
that,  batter  than  half  an  hour ;  he  cannot  say 
ixactly  how  lonff,  but  it  was  afWr  ten  when 
le  went  out.  He  went  home;  his  bouse  is 
ibottt  two  hundred  yards,  or  bensr,  from  the 
'iither*s  house.  Then  he  telb  vou,  that  be 
^turned  again  to  the  prisoner's  mtfaer's  house 
hat  same  evening,  to  borrow  some  list.  Yon 
fill  observa  his  account  of  the  prisoner  vnrald 
lot  have  carried  him  much  forfher  than  the 
ither  acoount  by  J«gger,  naasely,  his  going  to 
led  at  a  Uttle  before  ten,  the  witaem  leaving 
he  house  at  a  little  after  ten,  and  not  having 
leen  him  go  cut  during  that  time ;  but  it  seems 
le  returned  ania  to  the  house  that  aight,  for 
he  purpose  oc  boarowing.some  list.  The  pri- 
oner's  fethes  is  of  the  same  trade ;  the  list  was 
vantinff  to  lay.  on  a  fnece  of  doth.  When  be 
;ot  to  ue  ftither's  house  again,  he  says^  it  was 
vithin  -about  ftve  minutes  of  ekvaa;  he  then 
aw  the  prisoner  in  bed,  as  he  swaaza;  aad  tha 
eason  of  his  seeing  lum  in  bed  was,  as  ha 
weam,  that  having  goaa  to  \fiiaam  thia  list, 
rhile  the  prisoner's  mothar  was  weighing  the. 
let,  ha  want  for  some  water,  in  ooosequaaoe 
>f  the  prisoner's  child  being  poorly;  that  the 
prisoner  called  to  his  mmer  to  fetch  him 
rater,  and  the  witness  went  for  it  iastaad  of 
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iay,  and  that  he  went  with  the  vrater  to  the 
ptisane^  who  was  in  bed ;  and  friian  he  got 
down  again,  and  got  his  listing,  he  retnmed  to 
his  own  house.  That  ha  hu  known  the  pri- 
soner ever  since  he  has  known  aav  thing ;  ttiat 
he  never  heard  any  thing  of  his  cbaracter,  but 
what  was  right;  that  he  is  sure  he  saw  both 
t  e  wife  and  the  husband  in  bed  at.tlwt.time; 
that  the  mother,  was  ia  the  chamber  atone,  on 
the  same  floor  with  the  bed-room;  that  he  did 
not  look  at  the  clock  there  when  he  came  ia, 
but  it  wanted  live  minutes  of  eleven  when  he 
got  home  to  his  own  houH,  and  he  looked 
then  at  his  owa  clock. 

He  is  asked,  how  it  happened  that  he  had 
occasion  to  go  out  this  parUcular  night,  of  all 
others,  at  that  hour  for  list  /  he  s^rs  he  dees 
not  often  go  out  for  hstinff  at  that  time  of 
night;  and  that  he  never  did  so  before  at  that 
time  of  night.  Then  he  says  that  Jagger  had 
iinished  his  discourse,  the  witnem  being.oaa 
of  the  congregation,  about  half  past  nine  ;  that 
the  witness  looked  then  at  the  dock ;  that  the 
prisoner  and  his  wife  were  not  in  the  pariour ; 
that  after  this  meeting  was  over.  Jigger  and 
he  had  pipes,  and.  they  went  away  a  little 
after  ten.  A  question  was  put  by  the  counsel 
for  the  prosecution,  to  know  how  it  happened 
that  ha  want  back. again  for  this  listing  to 
finish  this  worib  of  his,  and  Jww  ha  came  not 
to  borrO'V  it  before  he  went  away  from  the 
prisooeifs  fether's  ?  Hisaaswer  is,thatha>did 
not  know  diat  he  should  want  it  till  he 


home;  that  a  woman,  whom  he  calls  Betigr 
Buckley,  should  have  done  the  listing,  but  had^ 
not  done  it.  He  then  adds,  that  when  ha 
went,  he  found  old  Schofidd  was  gone.to  bad, 
but  ths  wife  was  up;  when  the  witness  want 
away  first,  he  left  old  Schofidd  up;  that  his 
family  consisted  of .  a  graadchild,  that,  lives 
with  him;  an  f^prentifis  boy,  whose  age  is 
about  eighteen ;  the  prisoner,  and  his  .wife  and 
child,  aiad  his  own  wife.  Ue  sqr>f  that  the 
list  is  spun  ready  ibr  laying  on,  in  the  chamber 
where  dd  Mrs.  Schofidd  was;  that  it  was  half 
a  pound  of  listing  be  want^,  for  which  he 
went  beck  again  at  that  hour  of  the  night;  theft 
for  any  thing  he  knows,  old  Schofield  was  in 
bed,  but  he  did  oot.see  him;  that  the  witae» 
had  got  home,  lo  his  otra  houses  aadgonalo 
bed  iust  after  deveo;  that  he  caanot  tdl 
whether  the  grandchild  was  up.  or  in  bed  when 
the  meeting  was. ovar;  that  he  saw  the  ap- 
prentice, who  wentiqi  stairs  between  mne  and 
ten.  He  also. says,  that  he  left  hia  brother 
woriang  at  home  when  he  went  to  th»me«ting| 
and  when  haiieae  bach,  he  was  dwrt  of  listing; 
and  he  did  not  know*  that  would,  be  theoaae. 
and  want  beds;  bi|t|nf  bcoiher  bed  wodiid 
oat  w^he  had;  he  bad  leeeantoaapaeftit 
would  hove  been  dona  bv  Betty  BaeUey,  bnft 
vdma  ha  leftamed  she  had  not  da^e  the  bsti^g*. 
Thit  ii  bis  evidence.  He  speaks  of  seeing  th» 
prisoner,  according  to  his  account,  goiag  ap 
to  bed  befopo  tep  o'dock,  ahd  that,  rataming 
a  good  while  after>  he  found  him  in  hed^  I 

ay 
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4iFiuN«alM!fttelev«ioUMk;  tM^Mmid  mtpom  Mm  by  «e  )N«sM0r^  mUtoaL  Ite 
ti^  hit  ottn  home  H  woiaA  ome,  and  it  w^if  a  eouMel  for  the  pro9e«)tioa»  howef?«r,  wu  aoae 
liUle  afUr  elavao .  wbtn  ha  retacae^  baviaf  oaattioM  to  him ;  in  atttwer  lo  which  he  Mato, 
left  him  in  bed,  tkat  ha  remamben  niowii^  in  the  fiahl  the 

-  Than  thay  have  cilted  Maiy  WoaAead,  morning  after  tins  had  happanad  to  Hiochiift, 
vho  ia  to  proTa  hit  baiag  in  bad  hmecthaa  andhei«meml>er9Holling«onb(the 
.this;  ioi  aha  lajrs  she  lirea at Kether  Thong, 
and  ia  a  neighbour  of  John  Schofteld,  and 
sister  ef  the  prisoner ;  that  upon  the  23nd  of  ^ 
July  she  had  occasion  to  go  to  John  Schofiatd's' 
house  at  night ;  she  went  a  little  after  twelve, 
wshe  want  to  borrow  a  dose  of  Bataman's  drops ; 
hec  fansband  was  ill,  he  had  been  tahen  ill  ike 
d^  betera  indeed,  but  she  went  at  thia  time  of 
ni^bt,  because  he  was  so  ill  that  he  grsw  worse 
■and  worse  aver  after  be  went  to  bad ;  that  he 
;had  bsen  in  bed  nefirly  two  faonffs,  and  he 
aarakencd  her  a  little  before  twelve;  she  got 
np  and  dressei  herself,  and  went  for  the  Bata- 
-man's  drops ;  she  went  there,  because  she 
knew  they  had  them  generally  in  the  honse. 
John  SehoMd  too  is  ia  the  practice  of  giving 
.madicinea.  She  asked  £or  the  mother;  she 
came,  and  the  witness  told  her  what  liie 
.wanted;  Ae  did  not  sea  Mr.  Schofteld;  the 
.BMther  opened  the  door,  and  she  (the  witness) 
went  into  the  honse-part  with  her  ;  the  mother 
.tacommended  a  way  of  giving  the  dn>ps  in 
«aage  tea,  and  in  order  to  get  this  sage,  she 
.went  with  the  mother  into  another  room,  in 
.  which  room  she  swears  she  saw  the  prisoner  and 
his  wile  in  bed ;  and  she  went  into  thai  roam 
.ahnost  directly  after  coming  into  die  honse. 

On  her  cross-eiamanation,  aha  says,  that  the 
>mother  gave  her  the  drops  below  stairs,  that 
'the  mot£»r  went  up  etaiii  ibr  the  sage,  ami  she 
.wsttt  to  hold  the  candle  vidiile  the  mod»er 
tlooked  for  the  sage.  Being  asked,  wky  conld 
.net  the  mother  have  gone  up  to  this  room  for 
the  Mge  herself?  she  says  she  went  to  hold  the 
^candle  while  Ihe  mother  looked  for  it. 
',.  John  Brooke  is  called,  who  says  he  Is  a 
•clothier,  and  lives  at  Upper  Thong,  half  a 
( garter  of  a  mile,  or  rather  better,  from  llinoh- 
.liih's.  He  remembers  HinchKffe's  nceiviag 
the  wound.  He  himself  was  from  hoSM  till 
aleiren  that  night,  or  aAer;  he  went  home  a 
.l^tle  after  eleven,  aad  he  haavd  the  crack  of  a 
gmi  or  pistol  as  he  was  going  home;  he  was 
then  a  qoaiter  of  a  mile  from  the  house.  The 
'MBt  morning  he  saw  John  Hikiahliffi  stand  at 
Thomas  HinchUfih's  door;  he  does  not  recol- 
}laat  that  he  had  any  convematioa  with  him, 
batJ^n  Hinchliire  said,  in  his  hearing,  he 
•did -not  know  dm  pessona  wIm  had  done  this. 

EH  Hobson  is  then  called,  with  S9gard  to 
»tjba  priaoner'a  character.  He  daacribes  himself 
;to  be.  a  clothier;  and  jsya  heliaa  known  ^ 
.|NRaoaar  ftom  his  infancy,  and  has  had  a  gmat 
daalwf  ^maomntance  with  hiav  4ind*4lMt  he 
?  tivm  faeatcbany  ihhig.  against  hiaehataater  4ill. 
»thiv  -  -   -     • 

Jonas  Sykes  has  knoam  him  several  yMis, 
"and  says  ha  always  bore  a  good  character  aince 
'he-knew  him. 

'     John  SdioAeld,  the  father.  Was  then  pot  eip 
am  the  pan  ofthepriscBer;  bat  no  question 


the  part  of  the  prosecution)  passing  by  to  his 
woik,  and  telling  him  a  Md  misfortaiie  hid 
happened  that  morning  at  Upper  Tbong;  that 
John  Hinchliffe  was  shot ;  that  he  mektd  whs- 
ther  he  was  dead,  and  HoUingworth  said  he 
was  not,  but  he  could  not  tell  whether  he 
wouUl  die  or  not;  and  he  says  his  aao  weat 
awmr  in  about  an  hour  after  tins  had  been  ssid 
by  Hollingworth  He  sUtes  that  be  haa  as 
relations  in  America,  ths^  he  kaowa  of.  Itii 
staled  in  the  prisoner's  eiaminataen  before  the 
magistiala,  that  he  was  going  to  aome  relatioai 
in  America;  that  examination  hnd  celled  thsai 
his  wife's  relations. 

Upon  this  evidence,  gentlemen^  yon  era  to 
dedde  upon  die  charge  broughit  against  the 
prisoner  at  the  bar,  which  is  ie  smbatenca  diis : 
tibat  he  was  preset  aiding  and  abetting  the 
other  man  wno  shot  at  the  proaeontnr  Joha 
Hinc^ifie.  And  the  first  Ihmg  yew  are  to 
decide  win  he,  whether  the  evidnoe  on  die 
psrt  of  the  poMecutor  sstlsftea  you,  wha 
compared  with  the  etidenee  g^ven  cm  the  pan 
of  the  prisoner,  that  the  piisaner  wae  the  per- 
son who  came  to  the  house  of  JoIul  HiecUtiGe, 
ailhe  time  of  night  that  has  been  aaeBfiaaai 
armed  with  a  fristel ;  that  he  weaoiie  of  the 
persons  who  took  him  ent  of  the  hooae ;  aad 
whether  he  came  widi  a  detetnneed  deaige  of 
snpportiiw  another  in  ahootmg  Ina,  or  domg 
it  tanselt;  Tbe  firat  ^eesdon  is^  ia  be  that 
man  ?  Now  that  rests  apon  ^  eyidewcs  which 
has  been  given  to  yon  by  the  prueeiinei 
Hinchlifie,  who  awesn  to  hia  kiwwiedga  ef 
his  voice.  He  had  taught  him  sioginw*  and  m 
had  had  occasion  to  hear  hi&voioe^miA  bed  hart 
other  cpportnnities  of  heaiiag  it,  an  i 
diSmsvX  Maus,  and,  in  oMtvemation 
ao  lately  as  the  Monday  before.  He 
not  only  to  his  voice,  but  to  part  of  his  i 
teaance ;  which  he  says  now  was  pertly  om 
with  a  handkerchief  bat  thatthet  did  net  4 
the  whoAe  clhis  fooa;  and  he  DOW  t 
.to  speak  nositively  to  the  oiisoeer^  b 
pemon  who  waa  so  jcioea  with  the 
theactwhidi  haa  been  de»crihed>  Yon 
dee  take  into  your  caoiideffatien  the  1 
ing.of  the  ptisooer  upon  tim  mamnng  after  tys 
foi;t  had  happeaed.  He  weat  away,  by  hw 
own  account,  eicaedy  that  veiy  arioniing  after 
it  had  happened ;  aoid  he  wae  then  in  n  beny, 
es  it  appaari^  .pmpaaeg  ta  sfaip  Jaamalf  for 
AiMrica,  -aayaig  that  he  waa  gtwa^;  moaaaa- 
.^aenca  of  letters  dial  bad  oomafoem  mfoacws 
in  America;  which  telatioaa  it  aeenssfoehad 
not ;.  certain^,  ia  that  ifspact,  gisaaga  false 
accoaat  of  himaelf,  aad  staling  aba^  balb  te  the 
cooatahle  who  went  on  boaid  the  sh^»,  aad  like- 
wise in  his  eiaaaoation  before  the  au^ostistein 
London,  that  he  did  oot  kas^  ^ehn  Hiachlift. 
It  seems  he  mede4»imaple  at  aHin  t 
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reddflff  Iris  cnm  mcnx,  that  h«  wiks  Jolm  Sicho- 
field,  land  telliii;  h»  abode  to  b<  N«l^r  Tteng, 
^teeordiBg  Id  tlie  dtsoriptioft  given  ii*'  ai  haod* 
bill  which  was  shown  him ;  but  that  hd  per- 
sisted that  he  did  not  know  any  thing  of  John 
Hinchliffe.  It  is  for  your  consideration  what 
weight  is  doe  to  that  eireamstance,  when  it  is 
proved  that  he  had  so  great  a  knowledge  of 
John  Hinchliffe.  You  will,  upon  the  whole, 
determine  whether  you  are  satisfied  that  he 
was  the  person  present,  when  this  -violence  was 
first  oflmd  to  Hinchliffe,  and  who  van  aw«y  a 
very  few  mooients  before  the  firing  actually 
was  done,  and  in  the  way  stated^  in  conse* 
qaence  of  the  alHm  of  the  horse. 

He  hds  in  his  defence  denied  that  he  had 
any  thihg  to  do  with  this  alBur ;  and  says,  that 
haviag  (as  Hinchliffe  has  in  his  evidence  as- 
serted) before  this  tifne  made  hire  acquainted 
with  Hie  bad  connexions  which  he  (the  prfi' 
soner)  had  in  what  is  called  Luddism,  and 
having  attempted  to  swear  hin^  in  to  be  one  of 
that  party,  and  having  heard  that  Hinchliffe  had 
given  information  to  some  gentlemen  of  this 
afiair,  he  had  shottly  before  stated  that  if  was 
all  over  with  him  if  he  had  given  that  informa- 
tion. And  the  oolonr  tvhich  he  now  gives  to 
bis  absconding^  is,  not  that  it  was  on  account 
of  this  violence  which  had  been  olfered  to 
HincUtffe,  "bnt  ftom  the  consckmsness  that  he 
was  in  danger  of  being  apprehended  by  reason 
bf  the  cdTnmnnication  he  bad  made  to  Hinch- 
Kffe  on  these  topics,^hich  woftkl  have  afforded 
reason  enough  K>r  fear^  eertainly.  But  the  fietct 
Is,  that  the  morning  after  fhis  aJTaiv  happened^ 
be  did  abscond* 

Yo«  win  take  into  ymtr  consideration  ^So, 
the  evidefiee  which  hM  been  given  on  the  part 
If  tlieprisoiier>  w9th  respect  to  his  beinv  at 
mother  place  than  that  i^ere  this  fitet  hap- 
pened, at  th^  time  when  it  hat>pened.  The 
p Incise  tfRie  when  it  happened,  pcniaps,  k  fs 
tot  ^trenl€A^  easy  to  ascettain.  The  prose- 
mtor,  according  to  his  account,  had  gone  to 
^ed  bet^eeA  ten  and  ^eren,  and  was  cs^ed  be- 
:ween  eleven  and  twelve,  as  he  guesses  it.  His 
leigfabour,  Thomas  Hinchliffe,  to  whose  house 
le  pan,  says,  that  when  it  wras  o^r,  and  he 
ittA  opened  the  door,  and  was  |toing  in,  he 
iooked  at  his  dock,  and  it  was  half-past  eleven. 
rhe  evidence  that  has  been  \M  before  you,  to 
^ve  wliat  is  called  trti  alibi,  WouM  fix  him 
prith  goin^  to  bed  somewhat  before  ten  o'clock, 
uid  befng  seen  tn  bed  by  two  persons  after 
en.  The  #H4ie»s,  Barkefj  tells  yoo^  that  he 
lad  been  at  the  house,  and  went  back  again, 
md  saw  hinf  in  bed  at  very  iieai^y  eleven 
)'cloc!t ;  for  he  says  (if  he  sjbeikii  truly,  and  if 
lis  clock  went  right)  that  vmet  he  went  hdnSe 
ivith  the  list,  it  was  post  eleven  M  rri^t.  There 
9  then  the  sistei<  of  (he  prisonet,  i<%#  wefit  at 
welve  o*doefc  at  night  (if  she  speaks  aeeoWrt^ 
ilso)  to  the  house  of  her  {Hther  and  mother,  ifi 
wrder  to  get  some  medical  drops  to  Afie'^  liet 
itisband,  Who  Was  very  111*  she  speaks  t6 
leeing  hitt  it  tweM  e^block  in  bed,  leavfnj^ 
vriB  tt«Wre  ^^wcii  vrc  ^veBf»*e^w«» 


It  will  dierefi>re  be  t6t  yon  fit^t  to  coitsider^ 
whether  the  prisoner  was  the  person  who  waa^ 
l^feeent'When  &is  offence  was  committed;  be^ 
cause,  if  the  evidence  does  not  satisfy  yoof 
minds  that  he  was  one  of  the  persons  there,  it 
is  immaterial  to  eonsider  what  share  that  ^eT» 
sofi)  who  Was  there,  took  In  the  traasaction.  U 
it  Was  n6t  the  prisoxier  at  the  bar,  he  is  im^ 
answerable  for  what  that  person  did.  Yott 
will,  when  making  up  ybuY  minds  upon  thif 
pointy  consider  that  the  prosecutor  had  nevef 
spoken  (even  to  the  maaistrate)  to  his  knoW'i 
ledge  of  the  person  of  either  of  the  two  mea^ 
or  even  to  his  suspicion.  thM  one  of  them  watt 
the  prisoner,  till  the  31st  of  August.  If  yoo 
are  satisfied  that  the  prisoner  was  that  persoiy 
and  then  only,  it  wul  be  material  for  ypu  to 
consider,  whether  the  share  he  took  in  the 
transaction  does  or  does  not  implicate  him  in 
the  crime  iteputed  to  him*  ffow,  if  these  two 
persons  (whoever  they  were)  came  with  a  pre- 
meditated design  (and  you.  should  be  of  t|ia( 
opinion  from  the  circumstances)  either  to 
snoot,  or  do  some  {t<^at  bodibr  harm  to  the 
prosecutor,  and  if  this  ealliag  him  up  was  a 
mere  contrivance  to  get  him  into  theif  poaAea^ 
sion,  that  that  purpose  miaht  be  executed, 
they  will  both  be  equally  guilty.  If  the  prosej 
eutor  speaks  truly,  two  persons  laid  hold  ot 
him,  only  with  his  shirt  on,  that  is  one  or  one 
arm,  and  one  of  the  other,  saying,  they  wanted 
bim  to  show  them  where  a  person  lived,  not 
naming  that  maxi ;  and  that  then  one  of  them 
ran  away  upon  hearing  the  horse  coming,  and 
the  other  fired.  If  you  can  suppose  they  had 
come  there  reaSly  with  a  design  only  to  get  in- 
formed where  the  man  livedo  whose  name  they 
did  not  mention,  and  that  that  was  not  a  mere 

Eretence ;  and  tnat  the  one  man  ran  away,  not 
aving  been  privy  to  any  design  of  the  other 
to  shoot  the  prosecutor;  then  to  he  9ure  ha 
would  Bot  be  afiswerable  for  what  the  othejc 
did  in  his  absence.  Xf  he  was  privy  to.  that, 
if  they  came  with  this  joint  design,  and  his  Ia- 
tention  was  to  do  this  man  a  mischie4  then, 
under  the  circumstances  stated*  he  wUl  be,  la 
my  opinion  guilty ;  for  you  wiU  remember, 
both  of  them  had  brought  pistols,  and  they 
were  bo(h  endeavouring  )o  get  the  man  out  of 
the  house.  '  . 

The  questions  for  your  consideration  will  be 
first,  wbetheY  you  vre  satisfied  that  the  pri- 
soner at  the  bar  is  that  second  man  Who  watt 
so  present.  If  vou  are  not  satisfied  of  that 
fact,  the  other  inquiry  will  fall  altogether  to 
the  ground.  If  you  are  satisfied  that  he  is  the 
man,  I  mean,  eompt(ring  the  evidence  ^Um 
has  been  laid  befoi*  you  on  ttie  part  Of  the 
prisoner,  with  that  given  on  the  par^  of  the 
prosecutor,  whidi  I  repeat  again,  is  evidence 
given  as  to  his  knowledge  of  the  party  for  the 
first  time  on  the  31st  of  August;  if  you  are 
satisfied,  notwithstanding  this  evidence  which 
has  been  giveo  (not  deciding  upon  conjecture 
only,  but  with  certainty),  that  he  was  the  roan : 
if  Will  be  fht  yoh  16  fea^^  Wheth^  he  weht  wJtf. 
QH^oilMf  fiMn  Wf*  tilt  artUfnal  parpo^  im- 
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Stfed  to  him,  namdjr^  the  aidios  taMl 
i  other  in  so  shooting  At  Hindb1i0e.  In  di^ 
ctdtnff  upon  the  e?idence  to  prove  the  prisoner 
eonld  not  be  tfaere^  you  will  take  into  your 
eonsideration  the  prorable  diflferenoe  of  clocks. 
Yott  will  likewise  consider  the  character  which 
has  been  given  him.  In  doobtfol  cireuni^ 
•tancesy  certainly  a  man's  character  is  of  con* 
sequence  to  him.  Now,  gentlemen,  ^ou  will 
eonsider  of  your  Terdic^  and  will  give  that 
which  will  satis^  your  consciences,  and  which 
wiU,  I  hate  no  doubt,  do  justice  between  the 
country  and  the  prisoner.  If  a  doubt  remains, 
it  ought  always  to  preponderate  in  favour  of 
the  prisoner. 

The  jury  retired  at  half-past  five,  and  returned 
in  oalf  an  hour,  finaing  the  prisoner  Not 

OVILTT. 

TTie  grand  juiy  having  returned  several  bills. 

Mr.  Ptrk  observed,  the  gentlemen  did  not 
state  whether  they  had  any  more  bills. 

Mr.  Xflfceaet.— We  have  no  more  bills  be- 
fore us.  We  do  not  know  whether  there  will 
be  any  more,  or  not. 

Mr.  Porlk^Will  your  lordships  permit  me 
to  say  a  few  words  in  answer  to  that  question  ? 
There  are  some  other  cases  which  my  learned 
friends  (whose  assistance!  have  on  the  present 
occasion)  and  myself  have  considered  ;  but  we 
find,  on  the  investigation  of  those  cases,  that 
many  of  the  persons  involved  in  them  have 
been  under  the  influence  and  control  of  per- 
sons already  convicted ;  and  therefore,  exer- 
l^ising  the  judgment  which  is  ponfided  to  us  by 
the  government,  upon  this  subject,  we  think 
we  can  do  no  barm  to  the  county,  in  the  pre- 
sent state  of  it,  but  on  the  contrary  we  hope 
we  shall  do  much  good  in  respect  of  these  de- 
luded pec^^  by  abstaining  at  present  from 
presentiBg  any  bills  against  them.  Their  at- 
torney is  in  court,  and  I  trust  he  will  com- 
municate to  them  this  lenity  shown  to  them  on 
the*  part  of  government ;  and  will  give  them  to 
nnderatand  (as  the  fact  uuuoubtedly  is)  that 
my  forbearance  at  present  does  not  exempt 
them  from  inquity  at  a  future  time,  if  their 
conduct  should  not  entitle  them  to  that  for- 
bearance. . 
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Mr.   Justice    Le  Skne^—Tht    gentl< 

win  not  press  at  this,  moment  to  be  discharged. 

Nr.  LmeUet.'—Bf  no  means,  my  lords. 

Mr.  Justice  Le  Blsne.— It  may  b^* very  mn<A 
fbr  the  public  good,  that  you  gentlemen  should 
not  be  discharged. 

kr.  LososOb.— We  sboold  not  have  stated 
any  thing  respecting  further  bills,  if  we  had 
pol  been  asked. 


J^idbry,  8^  Jmmmy,  1818. 

fBel^  ^e  aitting  of  the  Conrt  thto  day, 
pMfe  Mrilor,  Willim  Ttope^  and 


TImmmui  taitti,  who  wm  on 

eonvioled  of  the  mnrder  of  WilMam  Hotv 

h\\f  were  executed  in  puisnaBee  of  their 
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JOBH   EaDOF. 

The  prisoner  was  anaigned,  and  pleaded 
Not  Guilty,  to  an  indictment  chaig:iiig  bim  (ia 
the  first  count)  with  having  admiotstcml  » 
Richard  Howells  an  oatl^  acooidiiigly  taken  by 
Howells,  intended  to  bind  him  to  be  of  an  at» 
sociation,  society  and  confederacy,  fbcmcd  ts 
disturb  thepublie  peace ;  stating  it  in  the  se- 
cond count,  to  be  an  oath  intoMied  to  hind 
Howells  not  to  give  evidence  against  any  asso- 
ciate or  conftderate  in  such  an  association ;  and 
in  other  counts  styling  it  an  engageneai^  and 
not  an  oath. 

[The  Indictment  was  opened  by  Mr.  Ridiard- 
son.] 

Mr.  Perifc.P— May  it  please  jovr  lordshns; 
gentlemen  of  the  jury.— We  are  aaaeasMed 
here  to-day  to  try  a  different  species  of  ofienee 
from  those  that  have  engaged  the  altenoenef 
the  Court  for  the  last  three  daya;  Imt  I  am 
sorry  to  say  that  the  offence  now  befove  yon 
is  deeply  connected  with  those  oflencca.  The 
enormity  of  the  crime,  with  which  tiie  pmoncc 
stands  chareed,  must  be  obvious  to  every  pci^ 
son  who  duly  considers  it.  It  is,  hoitever,  ss 
it  respects  the  prisoner,  an  olience  wliidi  does 
not  anect  his  life ;  fbr  the  statute,  on  whsch  ht 
stands  indicted,  sabjeds  those  w1k»  «ra  con- 
victed, only  to  the  aenteoce  of  tmnsnottntion, 
or  any  sentence  of  that  nature  the  Cmutm^ 
think  proper  to  award. 

It  has  always  struck  my  mind  nsost  Coicibly, 
that  much  of  the  mischief  whieh  has  nfleeted 
this  and  other  counties,  is  owing  to  the  oisae 
with  which  the  prisoner  is  diaiied.  The  isfr- 
propriety  and  profaneness  of  it  n 
every  religious  mind.  We  have  had 
in  which  we  have  heard  a  great  deal  of  leh- 
gioh,  but  it  must  be  a  felse  religioB  by  wfkicb 
men  can  dehide  theasselves  tntothe  bdicf  that 
it  is  innocent  to  administer  an  oath,  engagjag 
those  who  take  it  to  call  upon  the  Ahnsglny  to 
sanction  such  enormons  crimes  as  thoon  to  he 
concealed  under  the  oath  which  you  wjU  hear. 
It  displays  a  degree  of  impiety  mm  eoidd 
hardly  beueve  to  havo  dwelt  in  «ny  Iminsn 
breast. 

The  act  of  parliament,  upon  which  ^he  pri- 
soner stands  tndieted,  was  poased  aboua  four* 
teen  or  fifleen  yean  ago, 
some  disturbances  of  this 
bouringoounty;  yd  the  act  iaao 
to  embrace  evefy  deseriptiou  of 
can  be  committed  in  thia  wi^.  Ihu 
wisely  tissQght  it  was  aheetetely 
make  it  u>  comprehensive  in  its  teims»  dmt  it 
should  be  impossible  to  evade  tepaaaitieaflf 
«halaw.     leolx 


^■w  •«HV  ^i^HlNV^  H^   «  9Vwv 


10M3 

this  wad  fome  ntighboiiiiii|(  eomitiM  to  a  mat 
heif^t^  the  legblatore  has  wisely  thought  at  to 
inflict  the  punjehment  of  death  upon  this 
offence ;  but  that  does  not  reach  Uie  prisoner^ 
for  his  offence  was  committed  before  tne  latter 
act  passed.  The  act  of  37  Geo.  3^  is  in  these 
terms, ''  That  any  person  or  persons  who  shall 
in  any  manner  or  form  whatsoever  administer 
or  cause  to  be  administered,  or  be  aiding  or 
assisting  at,  or  present  at  and  consenting  to, 
the  administering  or  taking  of  any  oath  or  en* 
gagement  purporting  or  intended  to  bind  the 
person  takrag  it,  to  engage  in  anv  mutinous  or 
seditious  purpose ;"  and  so  forth.  Therefore 
any  of  these  are  offences,  either  actually  ad- 
ministering an  oath,  or  being  present  consent- 
ing to  its  being  administered,  in  whatever 
form  that  oath  may  be  conceived.  And  by 
subsequent  words  you  will  find,  it  is  not  even 
necessary  to  go  through  any  of  the  formal  ce- 
remony used  in  the  regular  administration  of 
oaths,  of  calling  upon  God,  by  kissing  his  gos- 
pels, to  attest  what  is  said ;  it  is  no  matter 
whether  it  is  by  taking  of  hands,  or  in  what 
way  it  is  taken,  if  it  purports  to  bind  in  the 
nature  of  an  engagement  And  the  purposes 
which  render  taking  the  oath  penal,  are  very 
eztenave:  for  if  it  oe  for  an^  mutinous  orse 
ditious  purpose  whatsoever,  if  it  be  an  encage- 
ment  to  disturb  the  public  peace,  or  to  be  of 
any  society  or  confederacy  formed  for  any  such 
purpose,  or  to  obey  the  orders  or  commands  of 
any  committee  or  body  of  men  not  lawfully 
constituted,  or  of  any  leader  or  commander  or 
other  person  not  having  authority  for  that 

Surpose ;  or  if  it  be  not  to  inform  or  give  evi- 
enoe  against  any  associate,  confederate,  or 
other  peiBOB,  or  not  to  reveal  or  discover  any 
unlawful  combination  or  coofedeme)r,  or  not 
to  reveal  or  discover  any  ille^  act  dime  or  to 
be  done,  or  not  to  reveal  or  discover  any  illegal 
oath  which  may  have  been  administered  or 
tendered  or  taken,  dr  the  import  of  anjr  such 
oath  or  engagement;  it  oomes  within  this  act, 
and  sttbjeots  the  person  so  offending  to  the 
punishment  therein  stated. 

Thus  you  see,  gentlemen,  the  olgect  of  the 
legislataire  most  wisely  was,  to  pievent  in  any 
the  least  degsee  so  dangerous  a  crime  as  this ; 
and  well  it  might;  because  the  unfortanate 
circumstance,  in  many  of  Uiese  cases  has  been, 
that  this  oath,  ihouoh  folse,  thengh  improper, 
though  it  mnst  be  highly  offensive,  as  I  hnmUy 
conceive,  to  sQoli  a  Being  as  we  venerate  as 
God,  that  a  man  should  enter  into  snch  an  en- 
gagement for  so  diabolical  a  purpose ;  yet  it 
some  how  or  otiwr  so  impresses  the  consciences 
of  these  deluded  men,  and  makes  it  next  to 
impossible  to  arrive  at  the  discovery  of  the 
netarioas  practiees  of  which  thi^  have  been 
guilty.  And  therefore  it  is  of  the  highest 
importance  to  society  that  this  ciima,  when- 
ever it  is  detededt*  should  be  severely  p«i» 
nished. 

I  will  now^lell  ymt  in  what  wwf  we  propose 
in  fot  this  Qtkmm  npon  the  ptieoner  altheb«r. 


A.D.  ISIS.  In 

I  do  not  know  whether  any  evidence  wflkhn 
attempted  on  the  other  side«  in  this,  case;  but 
if  ever  there  was  a  case  made  out  satisfactorily 
to  the  mind,  this  I  am  convinced  will  be  so. 
The  person  whose  name  has  been  mentioned 
to  yout  Richard  Howells,  lived  in  the  house  of 
the  prisoner,  in  the  parish  of  Bamsler,  in  thia 
county,  in  the  month  of  May  last.  About  the 
tOth  or  21st  of  that  month,  he  asked  the 
prosecutor,  or  at  least  the  person  to  whom 
the  oath  was  administered  (for  the  crown 
is  the  real  prosecutor)  to  take  a  walk  with 
him  in  the  Old  Engine  Field;  when  they 
were  talking  there,  he  said,  ^  What  do 
you  think  on  what  we  have  talked  about  T^ 
kowells  said,  **  I  foraet  what  you  mean.** 
•*  Why  that  about  the  Luddites :  I  wish  yon 
would  be  one;  and  if  you  will,  I  khow  a  nmn 
that  can  make  you  a  Luddite.''  And  the  pri^ 
soner  not  fiadiaff  anv  negalive  pot  upon  thii 
by  the  person  with  whom  he  was  oohversingy 
snowed  immediatelv  who  the  man  alluded  to 
was,  namelv,  himsrar  for  he  immediately  took 
out  a  book,  which  the  witness  knew,  fraoa 
living  with  him,  to  be  a  Common  Prayer  Book, 
md  said»  **  Prav  what  is  jour  Christian 
name?''  and  on  bis  telling  him,  said,  "  Say 
after  me;"  the  witness  did  so,  and  kissed  the 
book.  The  prisoner  upon  that  gSTC  HoweUa 
the  oath  in  his  own  hand-writing,  aiid  I  shall 
prove  it,  and  shall  pirove  bv  two  witnesses  that 
it  is  his  hand-writing ;  and  therefore  upon  this 
ease  I  conceive  there  can  be  no  possible  doubt. 
The  prisoner  desired  him  to  take  cioe  of  it, 
and.to  get  it  off;  and  when  he  had  done  so,  fan 
delivered  it  to  the  next  witness,  whom  I  shall 
callylbomasBroughton.  Bronghten  delivered 
it  to  aserjeant  in  the  South  Devon  miUtia,  of 
the  name  of  Prettyiohn,  whom  I  shiall  call;  and 
he  delivered  it  to  his  officer,  colonel  Lan;  of 
that  regiment.  And  here  we  have  the  paper, 
traced  immediately  fkom  the  hand  of  the  pri* 
soner,  and  profved  to  be  his  hand^writing  by 
Ridiurd  Howells  and  Thomas  Broog^too. 

Now,  centlemen,  let  me  read  to  you  this 
most  horrible  oath;  I  say  most  horrible;  for  if 
men  are  to  endeavour  to  bind  the  consciences 
of  each  other  t^  any  thing  so  shocking  as  this, 
it  seems  to  me  dvil  society  must  be  entirely  at 
an  end. 

**  I,  Richaid  Howells'*  (we  wiU  say  in  this. 
oaseX  **  c^tBif  own  free  will  and  aecord"  (it 
is  wronaly  spelt)  **  do  declare  and  solemnly 
swear,  that  I  will  never  reveal  to  anv  person 
or  penons  any  thinfp  that  waj  lead  to  die* 
cotery  of  the  same,  mtber  in  or  by  word  sign  or 
action  as  may  lead  to  any  discovery,  under  the 
petmlty  of  being  sent  out  of  this  world  by  the 
first  brother  that  may  meet  me.  Furthermore 
I  do  swear,  that  I  will  punish  by  death''  (so 
that  even  assi^ssination  or  murder  is  to  be  in 
their  judgment  accepuble  in  6ie  sight  of  God) 
**  any  traitor"  (that  is^  traitor  to  themseltss) 
^  any  traitor  or  traitors,  shall  there  any  ariso 
up  amongst  us.  1  will  pursue  with  nncenring 
vengoMice,  should  he  fiy  to  the  verge  olstattttsr 
(IsnpiioBciishoi^bis  VaifsofMtan).    ''I 
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nAl  l»  jnt»  but,  aober  uMriulhfiil in  iril  Uy 

lieep  this  my  oalb  inviolatad.    Anen.'^ 

Gentlemen,  I  shall  trouble  yon  with  xm 
inrther  observation^.  It  is  impossible  for  me 
ie  do  it.  I  cannot  express  to  you  in  tiMs  plaoe 
tzacUy  tbe  feeltngs  of  my  own  mind  npon  tbe 
•iib)ect ;  but  it  is  one  of  those  oases,  that  if  it 
is  brought  home  by  satiafaotory  evidence  to  tb« 
pvisoner,  it  must  delight  et ery  good  man  that 
sueh  persons  are  brought' to  justiee. 

[Hbwells  baying,  in  his  evidence,  said  that 
be  was  not  quite  in  eafnest  when  he  took 
th6  oath,  the  prisoner's  counsel,  when  he 
Was  called  on  for  his  defence^  took  objec- 
tion to  the  evidence.] 

Mr.  IFitfcfaf.— I  beg  to  submit  to  ymu$  loid* 
sbips^  Aat  no  obe  oovmt  is  made  out  in  prtpof. 
Btery  e9«nt  in  this  todictment  stales,  (bat  tbe 
l^noB  alveady  named,  la  whom  tbe  oath  pur* 
p#vte  to  bav«  been  adminitteted,  actually  look 
tlM  sapei  that  tbe  pcisooer  ^  did  administer 
tbaoatb  then  and  there  aoeoidingly  taken  by 
tM  Mi<i  Ricbard  itarelfts.''  I  do  not  mean  to 
•ottteiid,  foe  one  moment,  tbat  it  was  at  all 
meessa^  no  Ae  state ;  I  apprehend  tbe  offeuoe 
wae  penact.and  com|dete,8appestng  tbe  party 
bltauded  ila  bind  the  man  ta  whom  it  was  ad* 
AttMStered.  But  I  shall  not  waste  your  lord<» 
ildpi^  time  by  argtuuff  what  might  be  staled 
or  migbt  be  omitted^  but  tbe  ^estaon  is,  at* 
taudiug  to  tbe  allegations  as  tbey  stand,  who* 
Umt  they  are  made  out,  sopposing  tbem  to  be 
material  afiegatioos.  Without  troubling  your 
leedsblpa  foitboi^  I  mko  leave  to  mfer  to  the 
gooend  priaoipio  laid  doom  iu  Williamsoo  v* 
M\mm,  whmkisiti  9 &st,  446  f  where  Ibi 
Mle  iaf  staled  ttf  bo  thisy  that  wherever  an  alio* 
gatiiBB  iootofist  to  be  pmiied^  is  laid  with  g 
ii  reqiBsite, 


job  oaMidalaii^UneBd  not  have  been  laid  at 
4i^iodthe  wbolets  aotsopioved;  wb^reaa 
aUega«ie»  li  onwbttiad  wilh  mperflnous 
mAtteivbuimatsorwiHcheaimotboreiected;  if 
ftot  itUegatioo  boot  madel  oui  wkb  the  partieo* 
M^  witfi  wlAcb  it  ie  stated,  the  todiolnwDt 
Suili.  Svetfy  ooont  io  this  indietaMnt  only 
majee  h  vaiiatMm  m  to  this  being  an  ealh  or 
an  engagement,  and  by  stating  differeikt  pur* 
poeesi  aad  aBeges^  tbat  the  prisoner  did  ad- 
miniiier  tte  oath  to4ho  mud  ttiebiid  ttoweibi 
mithetfand  ttveietfldoigtbesamei  wbioblap« 
webei»d  io  to  beunderslood  as  we  aa^brataad 
it  hi  4oaaK>n  hmgaage.  For  if  those  bo  no 
otav  reoBoirf  or  no  parameoat  rale  of  kw 
lotbeeontmry,  itakeiltobodeurytbateviry 
Mieimem^  aad  aol  ef  parliamont,  and  odier 
hMti  iaiitmt»  is  to  be  umimi  aedawserdmg  to  otd>» 
Mfy  aeaoptafioo  in  common  parlance.  Then 
wbat  is  the  evidence  in  the  ease }  Why,  tbat 
ibis  nmn  did  not  take  the  oath  in  eapwst,  he 
laid  ho  oe*si#efTOd  il  to  be  in  ieite;>tbBtis, 
llHthodid  sM  take  it  ia  tbe  ordinanr  aeeop- 
Wioaiof  tho  Htm,  with  a  vi4w  to  bind  bims^ 
iiihio^neeimne.  What,  thaialbra,  I  bMibly 
ittbmiCto  90<ir  liiiMiipo  ia,  that  itt  pqM  ^ 


is  not  aosdo  cm  to  point  of  proof ;  altiioogh,  1 
Mly  admit  that  the  oflhnee  wduld  Imtre  ttoea 
oomplete  without  sthting  that  Howells  look  the 
oaifa,  and  that  it  would  have  been  mSBcksA  le 
say,  tbat  the  prisooer  admtnistered  it,  wiiibovt 
smting  more. 

Mr.  Justice  Le  Bkne. — My  learned  brother 
and  myself  have  no  doubt  upon  this  subject 
The  offence  charged,  against  tbe  prisoner  is, 
tde  administering.  The  objection  is,  not  tbat 
the  prisoner  administered  it  in  a  joke,  but  tbat 
the  man  took  it  in  a  joke.  Ilia  words  of  tbe 
indictment  are,  that  the  prisoner  administered 
the  oath  so  taken  by  him.  Did  be  take  it? 
He  certainly  took  it,  whether  be  took  it  in  joke 
or  in  earnest ;  the  oath  was  takeA,  tbe  oath 
was  repeated  by  him,  tbe  book  was  tondiei, 
and  tbe  book  was  kissed :  and  therefore,  whe- 
ther it  was  necessary  to  put  the  allegation  into 
tbe  indictment  or  not,  we  allegatioi^  as  put 
into  the  indictment,  is  proved.  The  priscoer 
administered  tbe  oath  without  any  mental  re- 
servation. iSuppose  Howells  baabeenaper« 
soo»  who  for  tbe  purpose  of  detecting  tbe  pri- 
soner, and  knowing  ne  was  in  the  habit  of  ad- 
ministering these  oaths,  had  put  himself  in  his 
way,  and  had  intended  the  vecy  next  day  to  go 
before  a  inagisfrate,  and  give  information,  wbat 
tbe  man  had  done ;  be  would  have  been  a  per- 
son answering  the  designation  in  tbe  inaict- 
ment,  as  a  person  who  took  it,  though  be  aeter 
meant  to  bind  himself  or  bis  conscience,  or  to 
take  any  obligatory  oafb.  It  appears  to  me, 
therefore,  tbat  the  allegation  as  stated  in  the 
indictment  is  supported  by  tbe  evidence  that 
has  been  given,    . 

Mr.  Baton  Thatiftm,-*^'!  tm  veipy  clohriy  el 
that  opiniMM. 

After  one  witness  had  been  called  by  tbe  pri* 
soner.  Mr.  Justice  Le  Blanc  sunmaed  ap 
the  whole  evidence  as  follows : — 

Mr.  JuBtioe  £e  Bhttc^^Omndtxtm  of  the 
Joty,  Tbe  priMOet  at  tbe  bar,  John  Eo4oo,  is 
xW^ed  by  this  indictttiont  witb  a  simple 
Mony ;  1  say  t  simple  felony,  tor  it  is  m(  one 
ftffho&ng  his  Wo;  but  it  diwges  hitn  wilh  ad- 
toinisimtogv  and  etmaiag  to  boadsMwhitastd,  to 
Otoe  Riehaid  Howells,  a  ceitato  oalfa,  thou  aod 
there  aeebrdingly  tikeo,  whieh  wm  intcadcd  te 
bhid  him  not  totofbrmor  givoovidoiieoogaMt 
any  associate,  oooMemto,  4v  other  ptnctt  be- 
lottgirttf  to  an  asoMtotioii,  soeieiy,  dr  eewfede- 
rosy  or  petoooe,  beStig  an  ma^dMAoa,  topiity ,  e> 
ooftfedeMey,  ibtmed  to  dtstorb  fim  poMepooceu 
The  oatmre  of  this  eoeioty  is  diUmftly  «taiged 
ftk  the  seteml  ooonts  of  the  hsdietmenit.  In 
one  ootmt  tt  is  charged  to  be  a  fDcJoty  to  dis- 
tortp  tbe  pulM  oeaM,  tfnd  in  SEftoibor  cotmt, 
not  to  rtv^al  or  dilcover  any^oc^  done  by  any 
povsoti  behmgijDg  to  sueh  MOl«ty|  «od  Ae 
other  ooums  io  the  IbdietoMM  Unrgt  it  to  be 
an  engagemont. 

ThoqiMistiott  bpoh  Ak MMM MnBi6ii  is, 
wtitetotr  the  ovid^Me  ^mdk-  ho*  boiii  pT^ 
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ta your  wwiifcoliDa  m. «»^  dMt  tn«  ylwrt 
£a«km  did  adttiaiMer  tuck  o«tk  m  I^mq  .  br 
RichNund  HovmUs.  Tbt  adtiiipift«riiigany  ottOi 
ivliat8vcr,iBttOQeiit  or  mdaivfuly  liy  any  peitcm 
not  duly  aiit|Mdi«d  by  tew  to  gtva  aa  o«th,  w«$ 
at  all  timea,  in  the  aouunoD  law  of  this  cottDtffy« 
illegal^  and  a  mtadtmeanor.  But  tke  paitiou^ 
lar  act  wfaich  is  alludad  to  X9M  paiwd  in  tba 
year  179T,  in  coMeqaenee  of  the  praotica  of 
adminiatering  oatbs  of  this  sort,  ^hich  ara 
illegal,  and  tand  to  operate  on  the  cociaofiencea 
of  ignorant  aoen,  to  induce  them  to  believe 
they  have  eatered  into  smm  engageaient,  and 
that  they  would  be  criaMoal  if  th^  renaaledany 
of  those  circttflMtanoes  wfaieh  might  eone  to 
their  knowledge  in  oons^iiience  eidier  of  being 
of  such  aocie^,  or  entiriog  iMo  auoS  aa  #a- 
gagenent.  That,  which  ahraye  before  wa9  a 
crime  and  misdeaneanor,  the  adminiiteving 
eren  an  idle  oath  by  a  penoa  not  having 
mthority  to  administer  an  oath,  wai,  br  that 
ict,  made  more  penal;  aad  where  it  Is  in- 
tended to  btnd  the  party  to  dtstuid  the  pnblie 
peaoOy  or  to  be  misehietooa  to  sooiety,  it  is 
made  a  felony ;  and  it  is  with  Chat  felony  the 
present  prisoner  is  chasged.  And  to  be  sore, 
after  the  iwpiiry  in  which  you  have  been  en- 
graged  at  this  timOi  one  eannoi  warn  any  argii- 
mentt  to  show  the  bad  eAct  of  such  oaths 
being  adarifostered.  That,  however,  can  hare 
no  efibct  upon  the  case  of  the  prison^  at  the 
bar,  tiidess  yon  should  be  satisned  that  be  did 
in  hat  administer  this  oath,  (is  charged  by  the 
iDdictmont. 

The  aeoonat  gmn  by  Howells  is  this :  he 
lays  that  he  himself  was  e|imloyed  In  ^  bosi- 
ness  of  a  weaver,  and  wwfced  with  the  pH^ner, 
It  a  place  he  csAls  the  Old  Bagina;  that  he 
Hpoiked  with  htm  »  thenonth  of  May;  «h«t 
le  lodged  in  his  hQtise,  and  irst  went  to  Kve 
md  lodge  with  him,  and  to  work  in  his  busi* 
Mss,  Oft  the  Ifth  or  19th  of  May,  he  will  not 
M  svve  whidi.  He  says,  that  just  after  he  went 
Aiare,  onaTntsdaty,  the*prisonerbegaiitobe 
Alkioff  to  him  ah«at  the  Lnddites,  and  then 
o\d  htmho  would  make  any  body  a  Luddite ; 
ind  that  he  had  made  a  man  in  the  shop  be- 
ieve  that  he  eouhl  make  any  man  a  Luadite. 
fie  aftarwttids  says,  that  man  in  the  a^  was 
I  man  of  the  name  of  Swift,  who  lodged  there. 
tie  says  thai  aboat  two  or  three  days  after  ^s 
^nveraation  took  place,  on  the  20lh  or  21  st  of 
!day»  die  prisoner  ashed  tiie  witness  Howells 
o  walk  ovt  with  him  imo  the  fields,  and  they 
MKsordiai^y  went  and  took  a  walk  out  to- 
gether; and  when  tliey  v»ere  so  out  in  die  fields 
which  he  describes  to  hwn  been  in  ihe  even- 
Bg),  he  asked  him  what  he  thoagbt  of  what 
hey  had  been  talking  about  befeve.  Howells 
aid  at  first  he  did  i^otreeolleei  what  they  had 
>eeii  talking  aboat  -  The  prisoner  then  said, 
•onceraing  4he  Ludditas,  and  then  atoked  him 
f  he  wcmU  be  ooe»  He  said  he  wouM  be  one ; 
tnd  up<m  that,  he  says,  the  prisoner  Eadon 
>ulled  ont  of  his  pocket  a  hook,  which  heChe  wit- 
losa  k<Mw  to  be  the  Common  Bmyer  Book,  pat 
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HAito  the  vhaam'tf  lighlhaad^  and  then  a^hit 
diftWiftneM  hia  Christian  aam^  for  theparpeaa 
of  rapeatingtha  wppdsof  th#  oath^fer  the  wit» 
aiss  to  ffdiow  him  in  the  repetf lioa,  beginaiag 
with  his  Christian  and  surname.  He  says,  that 
after  ha  had  given  him  hir  Christian  aam^  the 
pfisoaer  then  began  to  say,  **  I  Riahafd 
taowdla,''  deshring  the  wittsess  to  repeal  after 
him;  aad  he  dien  repealed  by  heart,  and  oorw 
rectly,  wilhlfaa  omimiDn,  I  thinkyonly  of  aa 
ezpfession  or  two,  tha  filrm  of  what  ia  called 
the  oathy  which  is  set  ibfth  on  the  paper  aftes^ 
wards  prodoced.  He  says,  that  die  prtsoner 
first  of  ^  repeaied  it  or  spoke  it  by  hwt|  aiid 
that  he  (Howells)  repeated  it  after  him,  aad 
that  the  form  of  it  was— 

^'I  ^JUIafmyownfireewiilandA  CofOiA 
''dadaia  and  splmaly  aware  that  I  will  aever 
*^  Rveid  to  aney  to  anav  Feisaa  or  Fofsailt 
**  aney  thing  mat  may  lead  to  discovery  ef 
'^the  same  Eitkar  ia  er  by  word  sign  ar 
^  action  as  aiay  lead  to  aaey  Discovery  liadar 
^  tha  Pendty  of  being  sent  oift  of  this  WoM 
^  by  dm  fttsi  Brodaer  that  May  Meat  me  ftn»- 
"*  ther  BMa  I  do  swaia  that  I  wtt  Puaiah  ha 
**  death  aaey  trat*  or  aralorsshoald  then  aaoy 
^  arise  ap  amaagst  as  I  will  persue  ^th  aar 
^  seaceing  vengeoce,  sboakl  he  fly  to  the  veiga 
^  of  Statuda.  I  will  be  gust  true  sober  aad 
Mfaithftil  in  all  my  deailiags  with  all  my 
^Bradiers  Sa  help  Gas  to  keep  this  my  Oalh 
f<  Invoiteted  Amea." 

This,  ha  says,  was  what  the  pifsoiies  na- 
pealedr  osSliag  upon  Hawolb  to  repeat  aftar 
mm,  which  he  did ;  and  holding  at  the  sama 
^Ime  the  pniver  book,  whioh'he  sayaha  had  pnt 
into  hsB  hand,  and  which  he  afterwank  kisaed« 
He  says,afher  he  had  so  repeated  it,  he  gava 
him  the  paper,  aad  told  him  to  gel  tha  paper 
off  as  fast  as  posiibte,  that  ha  might  be  s*k 
himself  to  lapeat  it;  aad  tlian^  when  he  had 


9st  it  off,  he'told  him  to  destsay  the 
This  witness^  Howelb,  ekys,  he  did 
iagly  pat  the  paper  fcito  hispeehet,  aad  igat  it, 
it  seams,  pretty  asoarately;  and  Hhat  dien  ha 


:  seams,  prstiy 

delivered  Ihe  pan..  ^      - 

That  ha  eonthoned  working  and  ladging  m  dia 
prisoner's  hoase,  ftom  the  time  that  he  flsst 
went  to  live  with  him,  for  two  months ;  aad 
that  in  ihe  course  of  that  daM  he  fte^pwntly  mW 
Mm  writejbojastobe  acquainted  with  his  maaner 
ofhand-wrhiag;  aad  that  thatpaper  which  the 
prieaoev  so  gave  him,  and  which  has  been 
tiaoed  thmuf^  diftevent  hands,  isin  ik»f^ 
soaer^s  haad-wrMng.  He  says  that  he  saw  Wm 
wsite  three  of  thasame  description  of  papen  as 
that  wUeh  he  gava  tohim,  and  which  be  bade 
him  get  off.  He  k  then  partidulariy  asked,  as 
to  when  he  quitted  Yorkshine^  sifter  this.  He 
says  he  continued  (o  Yofkshlve  till  the  month 
of  September ;  and  thea  he-  weiit  away  from 
this  county,  together  wMiThomaa  Broughtaa, 
to  whom  he  had  d^ttwerad  the  fnper.  lie 
was  asked,  if  he  took  away  his  clothes  with 
him ;  and  he  says  he  went  wiihout  packing  up 
his  clothes.  It  seems,  upon  inqmry,  he  had 
beeajbdfore  diamagistrate;  and  that  the  tnagisb 
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Into  smt  hitt  «w«gr  in  &  l^uny  urto  aaMiier 
covntyy  {earing  ht  might  be  put  out  of  tbe  ««y, 
or  eomethifig  might  beppeii ;  that  it  waa  aot  a 
roDDing  away  of  his  own  aooord»  but  was  the 
act  of  the  magistrate,  for  his  safety ;  and  he 
•aysy  that  at  the  time  he  and  Brougham  heard 
of  some  being  taken  to  York  Castle,  they  left 
the  county,  and  went  to  Shrewsbury,  and  from 
thence  to  Ludlow  He  was  particularly  eza- 
miued  as  to  the  time  he  went  to  live  and  lodge 
with  the  prisoner,  which  is.  not  now  material, 
as  them  u  no  clashing  of  evidence  upon  that 
subject  He  says,  that  the  time  he  gave  him 
this  paper  in  die  field,  was  in  the  evening  or 
nic^U  that  the  prisoner  had  the  paper  in-  his 
P<x!ket,  and  dia  not  read  the  oath  from  the 
paper,  but  repeated  the  oath  to  him,  after  hav- 
ing aidted  his  Christian  name,  and  then  bade 
the  witness  take  it,  and  get  it  by  ht^art,  and 
then  destroy  it ;  that  he  read  the  words  him* 
self  the  next  morning  from  the  paper,  and  then 
lecollected  they  were  the  same  words  which 
the  man  had  repeated  over  to  him  the  night  be- 
fore; that  he  shoiddnot  have  recollected  them 
without.  He  is  then  particulariy  asked  as  to 
his  knowledge,  whether  taking  this  oath  wss 
wmnff  T  He  savs,  ^*  I  knew  it  was  wrong,  but 
I  did  not  much  know  what  We  were  to  do 
afterwards.  I  cannot  tell  whether  it  was  in 
joke,  or  not;  I  was  not  in  earnest  quite,  I  vras 
not  serious  when  I  took  it;  I  thou^t  the  pri- 
soner was  joking' with  me  at  the  tune;  and  I 
•poke  to  him,  and  said  *  I  thought  vou  were 
joking  with  me ;'  but  he  said,  *  No,  I  am 
aerious." 

.  This  is  the, evidence  of  the  tet  of  the  oath 
.being  administered,  given  by  the  witness 
.HowfsUs,  who  is  the  person  chwged  in  the  in  • 
dictment  to  have  haa  it  administered  to  him. 
The  aocountgiven  by  Howells  is,  that  he  thought 
the  prisoner  might  be  in  joke,  and  that  he 
pnt  tae  question  to  him,  and  tluit  the  prisoner 
himself  said,  No,  he .  was  serious.  And  it 
.would  be  very  difficult  to  conceive  it  otherwise^ 
when  he  afterwards  pulled  the  paper  out  of  hu 
socket,  and  gave  it  to  Howells  to  get  it  hj 
neart,  that  he  might  be  capable  of  administer- 
ing it  to  others ;  with  an  instniction  afterwards 
to  destroy  it.  The  drcumstances  seem  to  show 
that  it  could  not  be  intended  as  a  joke,  but  that 
he  must  be  serious.  That  is  the  account  given 
by  Howells ;  and  I  think  according  to  his  own 
nooount,  he  himself  wa<i  doing  something  more 
than  an  idle  thing,  beciuse  it  was  crimmal  in 
any  body  to  consent  to  take  such  an  oath.  But 
you  will  <fee,  from  the  whote  evidence,  who- 
ther  that  is  a  correct  and  true  aeoottnt,  which 
he  has  given.  It  doea  not  rest  entirely  on  Ids 
atatement  of  the  matter,  for  the  very  paper  put 
into  his  hand  f  and  which  he  says  he  knows  to 
he  the  prisoners  writing)  has  heeu  preserved, 
and  is  traced  and  laid  before  you.  He  says 
he  gave  it  to  the  witness  of  the  name  of 
Broughton. 

Rrou|^ton*s  account  is,  that  he  being  a 
weaver,  knew  Howells ;  that  he  went  to  s^e 
iiia^  and  he  put  into  his  hand  thai-  paper. 
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whiehhas  been  tiaoed  to  the  heads  of  ooleoei 
Lang,  and  is  now  produced  in  evidonee.  He 
says  that  it  was  on  the  13th  of  June  HawcUs 
gate  him  the  p. per.  According  to  HoweV 
account,  he  had  received  the  paper  from  the 
prisoner  on  the  20th  or  21st  of  May ;  ao  that  he 
had  kept  it  between  three  weeks  and  a  moMh. 
He  says  that  Howells  asked  him  (Bcoqgbtoa) 
to  walk  with  him,  and  that  the  next  day,  which 
was  the  12th,  Howells  put  that  poper  into 
his  hand ;  that  he  had  seen  the  priaooer  writs 
at  iter's  Brook  once,  and  the  occasiooHif  his 
writing  was,  putting  the  names  and  the  bubk 
bets  of  persons  called  delegates  into  n  book, 
and  making  some  memorandums  in  that  book 
of  the  transactions  that  happened ;  and  firoui 
that,  as  far  as  he  can  judge,  he  thinks  this 
paper  to  be  the  prisoners  hand-writing.  He 
says,  that  the  paper  continued  in  his  powsssirina 
from  Friday,  the  12th  of  June^  when  Howdii 
gave  it  him,  till  Monday ;  so  that  it  cooiinucd 
three  days.  On  the  Sunday  he  weat  to  the 
house  of  the  prisoner  Eadon,  and  asked  him 
(having  that  p^^r  with  him)  what  it  meant; 
and  then  he  gives  you  an  account  of  the  answer 
the  prisoner  gave  to  him.  The  prisoner,  he 
says,  said  it  was  to  form  a  resular  organizatioa 
in  the  country,  to  overturn  the  tyrannical  wjy 
tern  of  government.  He  asked  him  for  the 
particular  signs  and  motions,  that  thoae  who 
were  of  that  association  might  know  one  an- 
other by;  and  he  says  the  prisoner  made  a 
motion,  by  which  they  were  to  kftow  one 
another,  lie  says  that  alber  this  hsdjaasscd 
with  the  prisoner,  he  went  to  serieant  Praty- 
jdhn,  a  setjeaot  of  die  South  Uevon  milita, 
and  gave  him  that  paper,  which  he  had  before 
shown  to  the  prisoner,  and  the  moaaing  of 
which  the  prisoner  had  eiplained  to  him  to  be^ 
that  it  was  to  form  a  regular  oiganiatioa  of  tht 
country,  to  overturn  the  tyrannical  ajalem  of 
government,  as  he  expreawd  it.  Bronghtoa 
says,  that  at  that  time  he  lived  about  a  ouarter 
of  a  mile  ftx>m  the  prisoner;  that  he  did  not 
know  any  thing  of  what  had  passed  belweea 
the  prisoner  Eadon  and  Howelh,  till  Friday  Ike 
12th  of  June,  whidii  was  the  day  when  HoMcib 
gave  him  that  paper.  He  says,  that  he  himr 
self,  though  not  a  good  writer,  can  wrke  better 
than  the  person  who  wrote  Uiis  paper.  The 
paper  certainly  is  not  very  good  wntiag,  but  it 
is  such  as  veiv  well  to  designate  the  particular 
mode  of  hand-writing. 

The  next  witness  was  segeant  Prettxiohn, 
of  the  South  Devon  militia,  who  says  ths 
paper  was  given  to  him  by  Tlmnaa  Brou^too, 
on  the  14th  of  June  last,  and  that  he  kept  it 
in  his  possession  from  the  14th  of  June  tiS 
the  month  of  September,  when  he  deliveied 
it  to  his  Ueutenant«ook>net,  lieutenant-ootad 
Lukf  of  the  South  Devon  militia. 

Lieutenant-colonel  Lang  was  than  called  ss 
a  witness;  and  he  produced  the  paper,  whkh 
he  says  he  received  ftom 
in  September;  he  does  not '< 
day;  that  on  the  29lh  of  DeconW  he  de- 
livered it  to  Mr*  Brown,  who  ia  an  agseai  at 


oed  the  paper,  whkh 
aegeant  Fsauj^ohiw 
not  exactly  know  the 


Sbeffieui,  ea^lq^^  hy^i^j^moi^  ac^.  for 
govermncnt. 

Mr.  BtowB  is  tben  calledy  and  he  identifies 
the  paper,  and  shews  it  to  be  the  same  which 
he  received  from  colonel  Lang :  So.  that  this 
paper,  produced  before  you,  is,  by  a  regular 
chain  of  evidence,  proved  to  be  the  same 
paper,  which  liowells,  the  first  witness,  says 
he  received  from  the  hands  of  the  prisoner  on 
the  20th  or  21st  of  May,  when  he  states  on 
his  oath,  that  the  prisoner  administered  the 
oath  to  liim,  and  afterwards  gave  him  this 
paper  to  ge\  by  heart,  and  afterwards  to  de- 
stroy it.    Therefore,  in  this  case,  you  see  the 
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Srecise  form  of  the  oath.    That,  gentlemen,  is 
le  whole  of  the  case. 

With  respect  to  the  witness  called  on  the 
part  of  the  prisoner,  as  far  as  he  goes,  he 
confirms  the  account  given  by  the  witness  on 
the  part  of  the  crown,  Howells,  as  to  the  time 
when  he  went  to  lodge  and  to  work  in  the 
house  of  the  prisoner. 

The  first  and  the  material  circumstance  for 
you  to  consider,  is,  does  this  evidence  satisfy 
you  that  the  prisoner  at  the  bar  administered 
this  oath  to  Howells  ?  It  must  be  administered 
by  the  party  charged  to  have  administered  it, 
he  intending  that  it  should  be  taken  by  the 
party  to  whom  he  gives  it  as  an  obligatory 
oath,  and  meaning  to  bind  him.  Whether 
the  man  who  took  it  meant  to  be  bound  by  it, 
is  not  material  to  the  charge  against  the  pri- 
soner, if  he  who  gave  it  intended  it  should  be 
considered  as  obligatory.  That  is  what  is 
charged  by  the  indictment;  and,  to  besur^, 
every  circumstance  attending  it,  besides  the 
expression  of  the  man  himself,  goes  to  con- 
firm that ;  because,  when  he  put  a  paper  con- 
taining the  same  oath  into  his  bands,  telling 
him  to  get  it  by  heart,  it  could  be  only  that 
he  might  administer  it  to  others.  The  next 
question  is,  whether  this  form  of  oath,  which 
you  have  before  you  in  writing,  and  proved  tp 
be  in  the  prisdner*s  hand-writing  (which  was 
acknowleaged  by  the  prisoner  to  Broughton, 
to  be  intended  to  form  an  association  in  the 
country  to  overturn  the  tyrannical  system  of 
government,  as  he  called  it)  is  an  oath  withip 
the  meaning  of  the  act  of  parliament,  int^nde^ 
to  innd  th«  person  to  whom  it  was  adminis- 
tered, not  to  infbhnn  or  give  evidence  against 
any  person  belonging  to  a  society  or  confedo: 
xacy  formed  to  disturb  the  public  p«ace  ?  I 
am  ashamed  to  state  that  as  a  question  to  yo^, 
after  the  comment  proved  by  the  witness  tp 
haye  been  given  by  ue  man  himself;  and  if  it 
had  not  been  so  given,  the  very  wording  of  it 
imports  ;that  it  is  for  that  purpose,  and  not  to 
reveal  particular  persons  who  should  be  mem- 
bers of^diat  confederacy.  If  you  are  satisfied 
that  the  prisoner  at  the  bar  did  administer  it 
ta  this  nan  M  stated,  he  is  guilty  of  the  pf- 
^ce,  imputed  to  him.  If  you  have  a  d;0ubt 
whether  he  did  so  adininister  it,  you  will  find 
ham  not  guilty. 

The  jury  im^ifdiately  pronoiinced  th«  prir 
soner. — OtTri-Ty. 
VOL.  XXXI.. 


Jomf'EAbon  011(1  GnAVEN  Cookson. 

For  oAninif^mi^  pn.miloy^vl  oath  to  Thom  ^ 

jBaouopToir. 
The.prisoiiaswaieazraigntd,  and  pleaded 
DtttguilQF. 

Mr.  Pflrfc.— -GenlTeraen  of  the  jury;  I  do 
not  trouble  the  officer  of  the  court,  or  my 
learned  friend,  to  state  this  indictment,  be- 
cause I  do  not*  mean  to  give  any  evidence 
upon  it';  for  this  reasdn,'that  Eadon  is  already 
convicted,  by  youy  verdict,  of  a  similar  of- 
fence to  that  with  whicli  he  now  stands  charged  ; 
and  Cookson,  in  my  ludgment,  and  that  of 
my  learned  friends  whose  assistance  I  have 
upon  this  Occasion,  appears  to  have  been^ 
much  less  guilty  man  thaii  Eadon.  The  cpn- 
sequence  of  which  is,  that  as  we  are  sent  here 
not  at  all  with  any  purpose  of  seeking  for  con.- 
victions  s^cdnst  our  own  judgment,  but  for  ih? 
sake  of  restoring  peace  to  the  country,  we 
think  that,  consistently  wifli  our  duty,  we 
may  refrain  from  giving  any  evidence  against 
Cookson.  We  trust  this  lenity,  if  he  is  con- 
scious of  being  guilty,  will  induce  him'  to  r^ 
turn  to  the  course  of  honest  industry ;  and'  .not 
endeavour,  by  entering  into  associations  of  this 
kind,  to  assist  in  the  disturbancie  of  the  public 
peace, '  which  has  brought  so  much  distress 
upon  the  country. 

.  Mr.  JusUce  Le  S^onc.-*^  Gentlemen,  you 
will  find  both  the  .prisoners  not  guilty.  The 
one  is. convicted,  upon  a  former  indictment, 
which  renders  it  unoeccsmxy  to  proceed 
against  him  upon  the  second;  and  as  to  the 
other,  there  is  no  evidence  brought  against 
him. 

The  jury  immediately  pronounced  the  pri- 
soners Not  OuiLTr. 


TRfe  KINO 

agcmnt  ^  ^ 

JorfN  Baines  the  elder,  Chables  Mtlkes, 
John  Baikes  the  younger,  Wiluah 
BtAREBonouG^.  George  PucK^oaxH, 
oni  Zacuaruh  Baxnes. 

The  prisoners  were  anaigned,  and  serenlly 
pleaded  not  guilty,  «o  an  indictment,  which 
charge  John  Baines  senior  wMi  administerinir 
an  unlnwfiil  oath  to  Jol^  Macdonald  ^  and  the 
odier  prisoner*  with  being  pfeaent  aiding  and 
assisting  thetest,  dn  tHe  6th  of  July  last. 

SThe  indictment  was  ojfened  by  Mr.  Richird- 
:]  .       .  i 

Mr.  l^orfc.— May  it  please  ypur  lordstips.; 
gentlemen  of  the  jury;-*-on  the  trial  of  a  former 
prison(erXJoihn  5adon)  you  hefurd  the  law  upon 
uie  subject  of  the  act  of.  parliament  on  which 
tl^i4  indictment  is  grounded,  so  accumteljr 
seated  to  y<^>y  the  learned  jinlge  who  tried  that 
prisoner^  t)iat  it  v<»\W  be  great  impertinence 
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ia  me  to  trouble  you  with  any  fbrtfaer  obser- 
▼ations  upon  it,  since  you  are  moBt  fully  ap- 
prized of  all  its  bearings.  The  siz  prisoners 
at  the  bar  stand  indicted  for  an  offence  jrimilar 
to  bis.  Fortunately  for  them,  it  took  place 
previously  to  the  passing  of  the  latter  statute 
to. which  I  alluded ;  consequently  it  will  not 
subject  them  to  a  capital  punishment.  There 
are,  however^  circumstances  in  this^case  greatihr 
differing  from  those  of  the  former,  and  it  will 
therefore  be  my  duty  to  state  what  those  dr^ 
eumstances  are;  and  Fdo  it  in  the  outset,  be- 
cause I  think  it  doe»  honour  to  those  who  set 
that  conduct  on  foot. 

You,  gentlemen,  know,  yourselves,  from  the 
state  of  the  country,  the  scenes  that  were 
taking  place.  It  was  known  that  these  oaths 
were  aaministering  in  this  county,  and  it  was 
seen  that  unless  there  was  a  detection  of  them, 
it  was  impo'Ssible  the  country  should  subsist; 
and  therefore  it  was  deemed  wis^,  by  those 
who  hare  a  considerable  discretion  to  exercise 
witli  respect  to  the  plan  of  government,  to 
'send  from  a  neighbouring  county  into  this, 
jiersons  on  purpose.  My  learned  friends,  who 
defend  the  prisoners,  will  have  all  the  benefit 
of  that  fact,  that  the  witnesses  I  shaircall  to 
you;,  came  on  purpose  to  detect  these  persons, 
or  such  others  as  might  be  engi^;ed  in  these 
practices^  and  they  were  wisely  sent. .  Some 
absurd  visionaries  have  been  of  opinion,  and 
Have  so  declared;  that  it  is  highly  criminal  to 
send  men  in  this  way  to  get  at  the  commission 
of  crimesi  It  it  a  subject,  you  will  suppose,- 
1  have  well>  considered,  and  I  have  oonsiaered 
it  in  every  bearing  as  a  moral  question.  If  a 
man  goes  to  incite  another  to  commit  a  crime 
which  he  bad  no  intention  to  commit^  if  he 
seduces  his  neighbour  &om»thopaiths>of  inno^ 
cence  to  those  of  guilt,  he  is,  without  excep- 
.rion^  one  of  the  most  infemous  of  mankind. 
But  if  you  get  at  information  that  certain 

Sractices  are  carrying  on  by  individuals  most 
estructive  to  the  state,  and  to  the  individoids 
composing  the  country,  and  you  can  arrive  at 
the  conviction  of  those  who  are  so  engaged, 
*  by  no  pther  means  so  well  as  by  employing 
^some  one  to  see  whether  they  are^ persona  <S 
that  description  or  not ;  it  is  most  highly  laud- 
able to  bnng  such  offenders  to  justice.  It  is 
of  the  highest  importance  to  every  peaceable 
subject,,  that  they  should  be  disoovered  and 
detected.  I  am  very  glad  that  the  prisoner 
John  Baines  the  elder,  who  appears  to  be  a 
little  deaf,  heart  what  I  say ;  f  hope  he,  and 
all  within  the  sound  of  my  voice,  hear  it ;  for 
perhaps  the  pieservation  of  Uie  oountiy  has 
been  effected  oy  such  means  having  been  re- 
sorted to.  llie  witnesses  I  shall  call  before 
you,  are  persons  who  have  been  so  sent.  If 
■Aat  be  an  offence  which  ousht  to  prevent 
their  being  heard  in  a  court  of  Justice,  let  it 
be  so  said,  and  there  is  an  end  of  ibis  pro* 
secution ;  but  I  know  the  wisdom  that  pre* 
MtB  here,  and  I  know  thsct  that  will  not  be 
aaitf.  Thev  are  to  stand  or  fall,  like  aH  other 
witnesses,  by  the  evideaee  they  shall  give,  and 


by  the  conArmadob  which  thatt  ovideBoe  shall 
receive;  and  you  are  to  decide,  upon  yoor 
solemn  oaths,  the  credit  to  which  ^bey  are 
entitled. 

John  M'Donidd  is  the  witness  I  mean  to 
call.  I  wiH  tell  yon  who  he  is;  for  itis  totally 
indifferent  to  me  what  is  done  with  this  or  that 
prisoner.  If  they  can  deliver  theinaelTes>  I 
rejoice  sincerely  in  it.  I  shaH  call,  besides 
him,  a  man  of  the  name  of  Gossling.  M'Do- 
natdj  the  principal  witness,  and  to  whom  dc 
oaA  was  administered^  is  an  assistant  con- 
stable of  Manchester,  under  the  direttion  of 
the  magistrates  and  of  the  constables  of  that 
town.  In  the  month*  of  June,  infbmnSian 
was  conveyed  to  tlie  government,  that  in  the 
neighbourhood  of  Hwfax,  from  wlddi  these 

Srisoners  dl  come,  things  had  got  to  a  most 
readful  pnss;  upon  which  M'Donald  and 
Gossling  were  sent  to  HaUiax. 

Before  T  state  the  fiu^,  I  wiH  tell  yoo  who 
the  prisoners  are.  John  Baines  the  elder  is 
connected  with  the  hat-making  trade  in  that 
town  ;  John  Bunes  the  younger  is  a  nephew 
of  the  elder  Baines;  Charles  Milnes  is  a  card- 
maker.  I  know  of  no  relationship  between 
them,  but  a  great  intimacy;  as  you  wili  hear. 
William  Bhikeborough  is*a  shoeinaker,  and  a 
companion  of  the  oUier  persons ;  ana  so  is 
Duckworth.  The  little  Soy,  who,  I  under- 
stand, is  of  the  age-of  fifteen,  is  the  scm  of  the 
old  tei^o,  and-  a  eousin  of  John  Baines  the 
younger. 

When  M'Donald  arrived  at  HaKto,  he 
went  tb  a  public  bouse,  and  was  -rery  sooa 
met  there  by  some  of  the  prisoners.  Tda  have 
heard  already,  upon  the  present  commissioii, 
how  astonishingly  soon  men  of  this  descrip- 
tion got  to  talk  tbgether,  how  ready  they  were 
tbr  enter  into  conversation  upon  these  sahjects. 
And  accordingly  very  soon  after  Milnes  came 
in,  he  got  very  well'aoqaainted  with'M'DoBaldj 
and  they  talked  about  Luddism,  and  things  of 
that  sort.  He  was  asked,  whether  he  had  licen 
sworn  a  Luddite ;  for  it  seems  the  oath  whick 
yon  heard  read  upon  the  former  occasioB,  is 
almost  in  tenns  tne  same  as  was  adtoiaislered 
in  this  and  other  cases ;' it  is  calkd  tte  2aI- 
dite  oadi.  M'Donald  was  told  he  OMst  be 
sworn  in,  before  they  cotdd  ta&  nsvd  to  hut, 
and  that  oM  Baines  w6ttld  do  it.  TBeve  was 
a  good  deal  of  conversation  about  ttas;  and 
at  last  M'Donald  said  diat  he  had  pat>ljcclioB 
n>  be  twisted  in.  Here  we'  get  to  die  point 
that  you  have  already  heard^discnsaed  Vy  Mr. 
Williams,  for  I  have  no  difficulty  in  avowing 
diat  M'Donald  did  not  mean  to  bind  "  '^ 
by  Ais  Oath ;  and  it  is  not  at  aH  i 
that  be  should.  The  q^tion  is, 
the  person,  administering  the  oath^  asennt 
to  bind  the  conseienoe  of  the  petsbn  to 
whom  h^  adminiBtefed  it.  IiTOmM  »id 
he  should  have  no  mat  obleetioD  to  tfta 
theoath.-  Mikies  aidd,  ^  I  will  tale  yon  to  a 
man. who  has  been  in  the  bnsiBeBB  nea^ 
twenbr  years,  and  he  will  do  it  for  yatt  to- 
night.'^   They,  M'Doi»kL  and  VihMS,  tfaa 
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went^odd  BmMs'v  'hmiae,  and  Milaes.-Md 
4o  Bainei*  ''  I  ii«re  broogbt  a  fneod  here ;  he 
M  a  ttaa^t,  b«t  he  is  a  very  good  fellew, 
and  he  wishes  to  be  a  brother.''  Baines  le- 
|>liedy  **  Then  we  must  be  handy,  for  we  shall 
bave  4he  watch  and  ^inuNi  here  soon ;  some  of 
WKy  neii^boms  have  laid  an  infoimatioDy  and 
4hey  are  often  searching  my  house/'  At  this 
4ime,  bcndes  Milnes  and  Baines  the  dder, 
there  were  present^  John  Baines  the  younger, 
<jeorge  Duckworth,  William  Blakeborough, 
•and  die  boy  ZadNoiah.  They  all  then  sat 
down,  and  had  some  conversation*  Ai^er  this, 
•old  Bainesy  who  had  before  mentioned  the 
watch  and  ward,  repeated  it ;  and  M'Donald 
said,  ^  I  will,  go  as  soon  as  I  have  done." 
Old  Baince  4hen  got  a  book  about  the  siie  of 
a  small  Testament,  and  desired  them  all  to 
stand  up*  It  may  at  tot  view  be  distTeBsins^ 
to  see  a  yeuth  at  that  extrem^y  earfy  period 
of  life  tried  at  that  bar,  and  especially  when 
he  is  tried  with  his  &ther  at  the  other  end  of 
that  bar;  but  you  Will  find  (and  the  humanify 
of  the  law  el  iingland  every  man  is  acquainted 
with)  that  malice  supplies  age,  malkia  mtpfiet 
itUaem.  You  must  see  what  part  this  youth 
took,  and  if  there  be  truth  in  the  evidence 
here,  it  seemed  to  us  it  would  be  improper^ 
young  as  hie  is,  to  leave  him  out  of  the  in- 
diotment.  Their  lordships  and  you  wHl  deal 
with  bim  as  you  think  proper,  and  the  pun- 
ishment is  in  very  merciful  hands.  But  this 
youth  was  in  the  «oem,  and  took  a  most  active 
part  upon  the  subject.  What  the  law  lo(^  to 
is,  knowledge.  Is  there  a  distinction  in  the 
mind  of  the  «ulpnt,  between  n^t  and  wroug? 
rhe  ^estion  is,  if  the  crime  be  of  that  nature, 
that  he  knew  he  could  commit  it,  whetiier  he 
knetw  he  was  committing  it?  Secresy  was  ne- 
;»ssary  •on  account  of  the  watch  and  ward ; 
this  youth,  therefore,  when  they  were  ell 
>rdered  to  stand  up,  and  M'Donald  to  take 
Jie  book  in  his  hand,  was  ordered  to  place 
limaelf  against  the  door ;  and  he  did  so  during 
he  tinse  tA^e  ceremony  was  going  forward. 
rhen  old  Baines  said^  '^TUce  the  book;'' 
\i'Donald  did  so.  Then  says  he,  ^  Now  for 
roar  name  t"  ^  My  name,''  says  he  (now  my 
earned  friend  will  say,  he  was  not  serious) 
^  My  name  is  John  Smith.*'  Then  says 
3aines^  ^  John  Smith,  say  after  me  ;**  and  he 
lid  so.  In  the  last  case,  the  witness  had  the 
»ath  in  writing;  thaft  cannot  be  supplied  here, 
lor  is  it  necessary*  The  witness  cannot  tell 
'ou  all  the  words  of  the  oath,  and  it  is  hardly 
o  be  expected,  except  in  such  a  case  as  the 
ut,  where  the  ioan  was  ordered  to  get  it  by 
leart.  But  be  will  tell  you  the  purport  of  it; 
bat  be  must  not  reveal  any  thing  ikal  night 
ead.to  a  disooverv,  Mlberin  or  by  word,  sign 
•r  action,  under  ttie  peoaUvof  being  sent  out 
f  this  worid  by  the  fimt  Wether  that  might 
aeet  liim ;  and  that  he  wooid  pvitish  by  death 
ny  traitor ;  and  should  any  arise  op  amongst 
hem,  he  was  to  be  pufsued  by  vengeance  to 
ieatb.  And  then  he  took  the  book,  and 
ailed  «!»&  thevAlwigfaiy  toaanithim,  that 
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he  iHglit  keeo  that  oath  inviolate, 
oeremony  ended. 

There  was  no  great  talk  after  that ;  but  the 
vritness,  in  order  to  cany  on,  what  I  will  call 
in  respect  of  him,  a  perfiect  mental  reservation, 
proposed  to  give  them  some  drink;  but  old 
Baines  obiected  to  that,  on  account  -of  the 
watch  and  ward.  Some  of  them,  faowevec^ 
went  out  and  drank.  It  is  not  necessary  I 
should  go  through  the  whole  of  that  transac- 
tion, but  I  shall  prove  to  you  that  Gossltng^ 
whm  I  shaireall  as  a  witness,  in  a  conver- 
sation with  Baines  tiie  elder,  and  several  of 
the  other  prisoners,  inc^uired,  in  the  hearins; 
of  McDonald,  whether  it  was  true  that  he  haa 
been  twisted  in ;  and  wi^out  die  least  difficulty 
it  was  said  that  he  had,  but  that  there  must  be 
a  good  deal  of  caution  used  that  it  should  not 
be  mentioned,  lest  it  should  be  discovered. 
I  shall  prove  to  you  that  this  old  man  said,** 
and  it  is  a  meUncholy  consideration  if  it  be 
tnie,  hut  I  shall  prove  it  to  have  come  ftom 
his  own  mouth, — that  his  eyes  had  been  opened 
for  three  and  twenty  years,  and  now  he  un- 
derstood the  thing  well.  So  that  the  evidence 
will  prove  to  you  in  what  system  it  was,  that 
this  old  man  thought  fit  to  bring  up  his  nephew 
and  his  sdn,  and  ythv^  he  considered  such  aa 
illumination  of  the  sight.  I  shall  prove  these 
facts  to  vou ;  and  if  these  men  tell  you  the 
story,  whidi  I  believe  they  will  (and  I  tell  you 
beforehand,  that  they  went  oo  puipose  to  pro- 
cure evidence  against  these  persons,  or  any 
others  concerned  in  these  illegal  transactions) ; 
and  if  yon  believe  that  their  story  is  true  (ai^ 
I  can  see  no  reason  to  doubt  that  story  being 
true).;  it  wiU  be  your  duty  to  find  die  prisoners 

The  whde  of  the  evidence,  as  well  on  the 
|iart  of  the  crown  as  of  the  several  prisonera, 
IS  lii%  stated  by  the  leakned  judge,  in  his 
summing-up. 

Mr;  Baron  I^sfi^pson.— Gentlemen  of  the 
jury;  this  indictment  is  framed  against  six 
persons  now  at  the  bar,  John  Baines  the  elder^ 
Charles  Mifaies,  John  Baines  the  younger, 
William  Bkkeboroud^  George  Duckworth, 
and  Zaehariah  -Baines,  <m  the  same  act  of 

Kriiament  as  that  indictment  which  you  have 
ely  tried.  Ihat  indictment  vvas  against  one 
prisoner  only,  and  charged  him  with  an  •offence 
similar  to  tliat  which  is  contained  in  this  in- 
dictment;-namely,  administering  an  tmlawftd 
oalh,  intended  by  the  person  administeriog  it, 
to  bind  the  person  taking  it,  not  to  give  evi- 
dence against  ai^  one  belonging  to  a  society 
or  confMeracy  «f  persons  fonned  to  distuth 
the  public  peace.  I  This  indictment  contains 
various  counts,  aH  ftamed  upon  different  clauses 
in  that  wholesome  act  of  parliament,  and  charg- 
ing the  administering  of  the  oath  to  be  vrith 
diffierent  infients ;  some  «f  them  to  engage  tbe 
penoA  to  whom  it  was  administered,  to  be- 
come one  4>f  a  society  formed  for  tbe  disturb- 
anee  of  the  public  peace ;  and  others,  to  bind 
him  to  wetesy  in  regud  tathe  aAdrs  of  such 
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ment  differs  however  from  the  last,  in  this  r»- 
'«peot,  that  the  last  contains  a  charge  against 
one  person  only,  for  administering  an  unUtwAil 
oaUi ;  whereas  this  contains  a  similar  charge 
against  John  Bainet  the  elder,  ^ot  administer- 
ing an  unlawful  oath  to  one  John  McDonald, 
and  against  the  other  five  prisoners,  including 
the  yonng  lad  of  the  name  of  2aohanah  Bainesi 
fbr  being  present  at  and  aiding  and  assisting 
4nd  consenting  to  the  administration  and  tak* 
ing  of  snch  oath.  For  the  provisions  of  this 
'«ct  of  parliament  do  not  sum  with  providing 
pnalsbmmt  for  those  who  aciminister  or  whe 
take  an  ufnlawfal  oath,  !»nt  the  act  v«rv  wisely 
goes  further,  and  makes  all  persons  aiding  and 
«sistiagat  it  (though  they  do  not  actually 
Ihemsetves  administer  the  oath),  or  being  p>re- 
tfentatand  consenting  to  such  an  administration 
of  the  oath,  principals,  as  mudi  as  the  person 
^t>  actually  administers  it.  Now  this  being 
4he  tliarge  against  the  several  prisoners  at  the 
tar,  namely,  against  the  first  prisoner  Baines 
the  elder,  for  administering  the  oath  to  John 
'M'Donald  with  the  tendency  which  has  been 
Iftated,  afid  a^nst  the  odiers  for.  being  present 
at  and  consenting  to  or  aiding  and  assisting  in 
the  administering  that  oath,  yon  wiU  attend  to 
the  evidence  whidi  has  been  given  in  support 
«>f'thecha^. 

John  McDonald  appears  from  his  own  state- 
ment to  have  been  a  person  who  was  employed, 
and  I  say  pio^rly  employed,  in  order  to  de* 
lect  pevsons  m  that  part  of  the  countiy,  who 
w«re  guilty  of  the  offence  which  is  prohibited 
1^  this  act  of  Jpailiament ;  and  he  certainly 
«rent  for  that  v<ery  porposo.  These  aie  expe- 
dients, which  are  necessarily  resorted  to  very 
frcki«entfy  id  ^rder  to  detect  ofibiBtees  of  this 
nature ;  and  not  only  of  this  nature,  but  of 
Mher  natorev,  whieh,  but  .for  what  may  be 
called  a  fair  stratagem,  would  renvsin  unpun* 
ished.  Nothing  is  more  fretjuent,  than  for 
persons  10 goto  those  who  are "^ suspected  of 
ttnlaWAiUy  dealing  in  such  articles  as  conn* 
tofeit  bank  noftss,  for  the  very  pnrpoee  of 
buying  those  notes  of  the  persons  so  suspected, 
in  order  to  give  evidence  against  them.  And 
there  really  never  oan  be  any  injustibe  done  in 
•uch  a  case  to  an  innocent  man,  for  if  the  per* 
•on  applied  to  (as  in  this  instance)  .is  not  oiie 
of  Ibat  descriptioii,  that  is,  in  the  habit  of 
administeringtbee^  unlawful  oaths,  and  binding 
|>er8ons  to  the  wicked  purposes  of  such  asso- 
ciations, it  is  impossible  uiat  he  should  in  any 
way  be  trdpasned  into  «ny  snob  unlawftil  act 
The'  question  for  your  ooiisidemtimi  on  the 
whole  of  this  case  will  be,  whether  this  charge 
is  sufficiently  made  out  to  your  satisfaction 
against  all  or  any  of  the  piisoneit  aft  the  bar. 
•  Jobn  McDonald  has  staled  to  you,  that  he 
lives  stt  Matoohester,  where  he  is  an  assistant 
to  the  poKce  officers ;  that  in  July  last  he  went 
horn  Manchester  to  Bcddfax,  accompanied  by 
John  Gossling,  and  arrived  there  on  the  8th 
•^e  fixes,  you  will  observe,  the  day,  the  8th), 
tfMut  noon.    They  wefet^  to  tb^  tot  fmbiic 


howe,hethirimitfaesign  of  the  Crispin;  and 
inthecouraeof  tbedi^^henetei'thstt  faoiae 
with  Charles  Mifaies,  one  of  the  prieonets  si 
tiie  bar.  Having  dined,  he  and  Gossting  went 
out  to  look  for  lodgings;  In  about  an'  how  or 
two  they-  returned  to  tho'  public >hoiiae,  and 
when  they  returned  they  fo«nd  dartee  MihNs 
there.  This  is  the  first  time  of  iheirfiiffiB| 
into  company  with  the  prisoner  Milncs^  Ht 
says  'that  they  entered  into  coBvetwthm  with 
him,  that  they  had  been  together  half  smiioar 
in  the  room^  and  after  having  had  flome  oon- 
vetsation  with  him,  Mihies  said,  tiiat  he  had 
taken  a  good  many  cartridges  fromi  aonae  sol- 
diers, that  diey  had  made  a  seaxch  ibr  him, 
and  he  got  away,  and  went  to  a  shepherd's  at 
Dean  Common,  and  stayed  theie  wee  weeks. 
MDoaald  says,  that  he  tdd  him  he  was  v«y 
glad  that  he  had  had  the  good  fortune  not  to 
be  taken ;  that  there  was  th^n  some  left  ebovt 
Mr.  Cartwriffht's  mill,  and  of  two  men  having 
been  killed  &eie,  whom  Milnci  said  he  I 
very  well ;  and  Milnes  told  McDonald  of  t 
ther  person  vrho  had  been  acting  ae  an 
on  that  occasion. 

Now  McDonald  began  his  opentions. 
see  the  con  venation  which  they  had  hmdj 
cured  him  the  confidence  of  Milnesy  for  I ' 
opens  himself  TCvy  amply  to  him  imon'  the 
subject  of  ^e  disturbances  then  gom^  on  in 
the  country,  and  partieQlarty  of  Mr.  Cart- 
wright's  miti.  The  witness  says,  thattetiMa 
said  he  would  be  as  active  as  any  of  them,  if 
he  was  sworn  in.  BAilnes  said  there  was  aa 
old  man  lived  near  there  that  woold  swear  him 
in,  having  been  in  that  way  neuir  twenty 
years.  Ma>onald  says,  that  .he  said  te  was 
willing.  They  remained  together  there  the 
afternoon,  till  it  was  getting  dark,  and  ihea 
Milnes  and  he  went  out  together.  Oonsiing 
was  not  there,  when  they  went  ottt.  MiiacB 
took  him  to  the  house  of  4he  eM  Bia%  Jeha 
BainestbeeUer,  inHalifoft;  it  wts  neuiy  ton 
at  night  when  they  got  there ;  aad  he  iwaeaiJ 
that  all  the  other  prieoners  at  ihe  bar  wers 
then  in  the  house,  and  points  diem  ail  oat 
Milnes  introduced  him,  and  said,  he  was  a 
stranger,  but  a  good  fellow,  and  that  he 
wished  to  be  a  brother.  The  old  maa  said, 
they  must  be  handy,  for  he  expected  the  watch 
and  ward.  Ue  got  a  paper,  and  a  book  aboot 
the  size  of  a  Testament,  and  gav«  the  beak 
into  the  vritness's  hand,  and  Banes  first  asked 
him  what  was  his  name,  and  he  said  ^  John 
Smith."  Baines  hMked  at  the  pepar  he  pn- 
duced,  and  appeared  to  the  wttaeae  to  be 
reading  from  max  paper,  aad  laU  the  witams 
that  he  must  say  after  him,  wluah  he  did,  le- 
peating,  <<  I  John  Smith.^'  He  epeeisteper- 
tectly  to  the  whole  of  this  oath  foom  Iria  saeel- 
lection,  buthe  states  he  knew  it  bettor  eit  the 
time;  what  he  now  fecolleols  ii,  tet  he  most 
never  reveal  any  btolhei^aseeteti^  writiiw  by 
signs  nor  words,  and  that  aajr  traitOBa  that 
aiosey  hewastopuieaethemaadpBttktfaato 
death;  and  he  says  these  was  alaei^greaednl 
more,  which  at  thiii 


Itiat  u  the.niipbrt  of  what  be  tutie  Iw^  wat 
iwofn  to  ao— not  to  rereel  any  brollier't 
secrets,  neither  by  signs  oorwordB^  and  that 
any  tndtors  dial  arose  he  was  to  pursue-  and 
pat  to  4eath.  That  was  part  only  of  the  oath, 
tot  it  is  the  only  part  of  which  he  remembets 
correctly  the  purport.  As  to  the  Tery  words 
of  the  oath,  it  is  not  at  ail  requisite  that  they 
ibould  be  giren  in  evidence,  or  chaignd  in  the 
indictment,  only  enongh  to  shew  its  purport, 
md  diat  the  intention  was,  to  effisctuate  the 
bad  purposes  of  sodi  associatioiis* 

McDonald  says,  that  having  so  repeated  the 
[>ath,  the  prisoner  Baines  bid  him  kiss  the 
i)ook,  and  he  did  so;  that  the  others  were  ail 
ntting  down  when  he  began  to  administer'  the 
MUh,  that  they  all  stood  np  at  the  time  of 
idministering  it;  and  that  even  that  boy, 
Sachartah  Baines,  appeared  to  take  some  share 
n  this  business,  for  at  that  time  he  stood  at  the 
loor  with  his  bade,  keeping  it  (as  he  expressed 
t).  The  witness  -says,  he  was  afraid  himself, 
est  the  watch  and  ward  should  oome  in.  He 
hen  got  up,  and  said  he  would  pav  for  some- 
hing  to  drink  for  them;  but  the  oM  man  was 
lot  willittg,  for  he  said  he  expected  the  watch 
md  ward,  and  they  had  better  be  going,  for 
hat  one  of  the  ndghboars  had  reported  to  the 
nagistrates  what  sort  of  a  house  he  kept,  and 
hey  generalW  came  every  night«  He  then 
ells  you  that  he  left  the  house,  and  that  Charles 
^ilnes,  John  Baines  the  younger,  Blake- 
K>roagh  and  Duckworth,  went  out  togeUier 
ivith  him,  being  all  but  the  oki  man  and  the 
toy.  They  all  widked  together  to  the  door  of 
he  Crispin,  wfaidi  was  the  house  that 
VI^Donald  had  come  from.  There  Duckworth 
eft  them,  according  to  his  account,  and  the 
tther  three  went  in  with  him.  They  either 
ound  GossUng  (that  is  die  friend  of  McDonald) 
here,  or  he  came  in  diieotly  after,  and  they 
lontinved  drinkins  together  for  some  time, 
ie  says  that  he  told  Oossiing,  in  the  hearing 
>f  the  three,  that  he  had  got  twisted  in ;  and 
hat  the  three  (which  three  are  Charles  Milnes, 
fohn  Baines  the  younger,  and  BlakeboroughX 
ill  of  them,  said  that  he  had ;  and  Charles 
Vlilnes  said  that  it  was  he  that  introduced  him, 
:on6nning,  in  this  respect,  the  evidence  ef 
a^Donald,  who  had  said  that  this  business 
vas  performed  by  the  introduction  of  him  to 
he  old  man  and  the  rest,  at  the  old  man's 
louse,  by  Charies  Milnes;  that  they  parted 
ibout  twelve  or  one,  and  they  all  accompanied 
Oossiing  and  McDonald  to  the  door  of  their 
odg^Dgs*  1^  witness  then  says,  that  Gossbng 
ind  be  remained  in  Halifrix  some  time ;  that 
>os9ling  and  he  and  Milnes  and  Blake- 
K>rougfa,  a  day  or  two  afterwvds,  went  to 
Raines  the  elder's  shop,  which  was  a  hatter's, 
ind  found  him  there  at  work,  that  they  invited 
dm  to  go  with  them  to  take  some  ale,  and 
hey  went  to  a  public  house  near  Bainet's 
vorksiiop,  which  is  supposed  to  be  the  George ; 
he  party  consisted  ot  faims^,  Gossling,  the 
M  man,  Milnes  and  Blakeberough ;  that  then 
vas   also  another  hatter  that  worked  in  te 
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^hopwitholdBaiJMi,  inrfaomold] 
said  hecould  trust;  that  thay  were  in  a  i 
by  theoaselves,  and  he  (the  witness)  said  to 
Goading,  <<  This  is  the  old  man  that  twisted' 
me  in,''  pointing  at  die  elder  Baines,  and 
Baines  eaid  he  had  done  it,  but  he  put  up  Mi 
hands  and  said,  he  must  always  be  oautioas 
where  he  said  this.  The  witness  said  he  knew 
the  company,  and  he  was  not  afraid.  Bainas 
then  began  a  good  deal  of  conversation  with 
GoasKng.  He  remarked,  in  oonvemtiony 
that  his  eyes  had  been  opened  a  great  while^  a 
matter  of  three  and  twenty  yeara.  The  witness 
saw  old  Baines  again  in  a  day  or  two  after- 
wards, he  met  him  in  the  street,  GossUngwaa 
then  with  him ;  and  old  Baines  tohl  him  they 
must  bo  very  earefrd,  for  he  was  informed 
theiU'  were  two  Bow-«treet  officers  in  the  town. 

Gn  his  croea  examination,  he  says  he  is  an 
Irishman,  and  is  employed  chiefly  at  the  Police 
Office  at  Manchester,  and  was  once  a  w^avar. 
He  admits  that  he  has  been  tried  and'con- 
victed  for  an  assault  at.  Manchester;  the  cir- 
cumstances of  it  we  oouU  not  nunutelr  inquire 
into,  but  the  foot  is,  that  he  has  been  in  pnsen 
for  that  assault,  and  is  brought  here  by  a 
Habeas  Corpus  to  giro  this  evidence.  Hesayt 
he  mi^t  be  two  or  three  hours  in  HaHfinr, 
before  he  saw  Milnes;  that  he  entered  hMo 
conversation  widi  him  in  a  few  minutes  aftar 
he  saw  him,  and  had  talked  about  other  things 
before  he  mentioned  the  cartridges ;  it  might 
be  about  half  an  hour.  The  witness  says,  he 
promised,  that  if  he  was  twisted  in,  he  would 
be  as  active  as  anyxtf  them.  He  had  never 
seen  old  Baines  before  Milnes  took  him^eie^ 
nor  had  he  seen  Duckworth,  nor  young  Baines, 
nor  the  boy,  to  his  knowledge.  At  the  Crispin, 
after  the  swearing,  there  were  present  Blake- 
borough,  Milnes,  and  John  Baines  the  younger. 
When  in  a  day  or  two  afterwards  he  went  to 
Bainea^s  hat  sfaopy  there  were  two  or  tfarae 
men,  but  he  took  notice  only  of  an  old  man 
who  came  with  him,  whom  old  Baines  said  he 
could  trust  He  took  notice  at  the  publie 
house  (the  Geoige)  of  no  od&er  but  the  peiaoas 
composing  their  company,  except  the  woman 
who  brought  in  the  drink.  On  the  night  they 
went  from  Barnes's  to  the  Crispin,  they  lutt  in 
the  kitchen;  they  were  on  one  side,  and  the 
landlord,  the  ndstiess,  and  her  ct  his  sister,  on 
the  other.  A  part  of  the  time  he  was  at  tia 
Crispin,  he  said  he  was  looking  for  work,  and 
the  other  part  ef  the  time,  he  said  that  he  was 
a  hawker  of  handkerohiefii;  and  he  says  tkift 
he  gave  these  aocounu  to  ptevaat  his  bsng 
discovered.  Blakeborougli  was  with  them  at 
the  George^  and  he  wna  num  times  aftai^ 
vraids  with  Blakeborough  and  Milnes,  and 
Milnes  and  he  slept  tegedier  one  night 

John  Gossling  is  called  m  coafimaliaa  af 
McDonald's  evidence,  and  states  that  he  is  a 
ftistian-tlttltCT  at  Manchester;  thathe  aoeom^ 
panied  M^Donidd  in  J«brto  Haliflac;  thatllMf 
airiTed  the  8th  Jidy  about  noon  (they  hadk 
leprae  as  to  the  day  of  Iha  meolh),  and^^CNt 
to  the  Cdspin;  that  be  saw  MihMitherei  aftar 
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hi  badbten  tmt  from  tbeiice  and  badittiuMdi 
thai  McDonald  and  ha  antered  into  ooBTen*- 
tion  with  Milnat ;  that  pfobably  they  had  been 
half  an  hoar  in  eonvenation  before  any  thing 
was  aaid  relating  to  cartridges;  that  he  be- 
lieves the  first  of  the  disoouise  was  about  the 
badness  of  the  times;  that  when  Milnes 
£randy  after  the  dtsoooise  about  the  times,  thajt 
he  could  put  a  little  confidence  in  thetn,  he 
slated  that  he  himsdf  had  taken  about  sixty 
rounds  of  bail  cartridge  firom  one  of  the  Cum- 
berland militia,  that  they  had  searched  for  him, 
and  that  he  Ind  been  brought  before  some 
oerson^  but  bad  run  away  and  got  to  Dean 
Moor;  that  Milnes  and  McDonald  had  some 
pafticular  discourse,  but  of  what  it  consisted 
ne  did  not  know,  as  he  went  out4eaving  them 
together;  that  when  he  returned,  after  being 
al^ent  about  a  quarter  of  an  hour  or  twenty 
minutesy  he  thinks  it  was  near  hand  upon 
eleven,  o'clock,  and  then  he  found  there 
M'Donald  and  Milnes,  Blakeborough  and 
John  Baines  the  younger..  These  were  three 
of  Ike  prisoners  at  the  bar,  whom  M^IKmald 
had  brought  with  him  to  the  Crispin,  firom  old 
Barnes's,  Duckworth  having  come  to  the  door, 
but  not  gone  into  the  house.  He  says  he 
joined  their  company;  that  McDonald,  in 
their  hearing,  told  him  that  he  had  been  up 
into  a  house  not  far  firom  there,  and  had  got 
twisted  in.  Milnes  replied,  that  he  was  the 
pecwn  that  had  introduced  him.  He  says  he 
asked  the  others  whether  it  was  true,  and  all 
the  three  answered  it  was  true.  Milnes  said 
th^  were  brothers  then,  and  he  hoped  they 
vouUL  continue  to  be  so.  They  continued 
sitting  drinking  together  for  some  time  aften 
He  says,  that  in  a  day  or  two  a^rwaids  he 
went  to  old  Baines's  shop  with  McDonald, 
Milnes,  and  Blakeborough ;  that  th^  found 
^d  Baines  there,  and  went  with  him  to  a 
house  which  he  proposed,  the  Upper  Geoige ; 
and  another  man,  who  was  wcurking  in  Baines's 
hat  shop,  weiit  with  them;  old  Baines  said 
that  man  was  a  man  he  could  trust.  They 
want  into  a  room  by  themselves,  and  McDonald 
said,  in  the  hearing  of  the  rest,  ^  This  is  the 
old.  man  that  twisted  me  in.''  Baines  appear- 
ed to  be  rather  alarmed.  The  witness  asked 
old  Baines,  was  it  so?  old  Baines  said  it  was; 
but  he  desired  M'Donald  to  be  very  carefiil  of 
the  company  he  talked  in,  for  he  himself  was 
not  in  the  habit  of  having  any  thing  to  do 
with  any  people  but  what  were  acquainted 
with  the  two  words  Aristocracy  and  De* 
mocminr,  and  he  asked  McDonald  did  he 
know  the  meaning  of  those  words  ?  McDonald 
told  him  he  did.  Old  Baines  endeavoured 
to .  give  them  some  idea  of  the  words, 
and  asked  the  witness  whether  he  knew 
Ukf  thing  of  them.  He  says  that  he  endea- 
Fonred  to  give  him  his  little  opinion  (as  1m 
calls  it)  of  those  tenns,  and  that  then  old 
Baines  exphuned  them,  himself,  and  said  it 
was  twentv-three  years  siaoe  his  eyes  were 
•peaed ;  toat  in  a  day  or  two  afterwards  they 
Mtoki  Baines  in  the  stteet,  when  he  asked 


McDonald  how  he  wtM?  and  tlesired  lum  to 
be  caieAil,  becanse  he  had  heard  there  wen 
two  Bowatiect  officers  in  the  town. 

Upon  his  cBoss^zamination,  he  s^s  he  did 
not  see  Duckworth  upon  the  8th  of  July.  Yob 
will  recollect,  that  according  to  the  aoooont  of 
M'Donald,  Duckworth  went-  no  further  that 
nig^t  than  to  the  door  of  the  Ctjapiny  and  did 
not  go  in  with  the  rest.  He. says,  that  at  the 
Crispin,  the  first  night  they  were  in  the 
kitdien,  there  were  there,  besides  Milnes,  Bhke- 
borough,  McDonald,  and  young  Joka  fiaiaes, 
a  few  soldiers  on  one  side  of  the  Utdteo,  and 
Uie  mistress  and  master,  and  mistresaV  sister; 
young  Baines,  and  the  pecMms  with  him  sat 
on  a  kind  of  sofo,  and  two  other  persons  on 
the  other  side  of  the  room.  At  the  George  be 
saw  no  persons  but  the  party  he  has  mentioned 
and  the  woman  who  brought  the  heer  into  the 
room;  and  there  he  heard  Baines  call 
McDonald  by  thename  of  Smith.  Ihal  is  a 
oottfirmation  of  that  part  of  the  aoeoant  of 
M'Donald,  that  he  called  himself  by  ilm  name 
of  Smith  in  the  taking  of  the  oath.  He  (the 
witness)  went  by  the  name  of  Downcs,  instead 
of  his  right  name.  He  says  that  Milnes  said 
he  had  stolen  the  cartridges,  and  said  aome- 
thing  about  a  soldier  coming  and  seudnng 
for  cartridges,  and  finding  one;  but  he  told 
the  witness  that  the  soldier  bed  hroaght  it 
with  him. 

Joseph  Nadin,  who  is  deputy  constable  of 
Mandiester,  is  then  called,  and  he  says,  that 
he  knows  McDonald  and  Gossling ;  that  diey 
were  employed  by  him  to  go  to  Halifax,  and 
two  other  places,  for  the  purpose  which  (as  it 
is  supposed)  M^onald  aftenraids  executed, 
of  pretending  to  be  a  friend  to  dMse  men,  and 
so  having  the  oath  administered  to  him. 

This  being  the  case  which  has  been  laid 
before  you  on  the  part  of  the  prosecution,  and 
in  support  of  this  indictment,  chaiging  old 
Baines  with  having  administered  thia  unlawfisl 
oath  to  the  witness  McDonald,  and  the  other 
prisoners  with  being  present  at  and  oooseas- 
uif  to  the  administratioQ  of  such  oath,  the 
prisoners  have  entered  upon  their  defience; 
and  I  think  the  case  of  all  of  tfiem  (at  it 
is  attempted  to  be  supported  by  thar  evi 
dence)  goes  to  establish  the  fact,  thai  all 
M'Donaki  has  said  is  a  falsehood,  because  not 
one  of  these  prisoners  was  at  the  tiiM  and 
place  that  McDonald  has  mentioned. 

With  regard  to  old  Barnes,  it  is  stated,  that 
though  he  was  at  home  during  the  period  in 
which  this  transaction  is  suMMsed  to  have 
taken  place,  and  for  a  great  while  before  and 
after,  yet  he  was  at  that  time  in  ooaapeay 
only  with  a  son4n4aw,  who  has  been  called; 
and  with  regard  to  the  boy,  that  he  spent  the 
former  part  of  the  evening  with  hte  folher,  and 
that  the  latter  part  of  it  he  was  gone  to  bed. 
And  as  to  the  others  an  attempt  is  taade  to 
show  that  they  all  were  absent  at  the  tiaae  this 
offence  is  sopposed  to  have  been  conmsitted, 
that  is,  that  they  wereaeverally  eaguged  at 
seme  other  ^aces  at  the  very 
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that  it  should  ))d  impossible  that  any  of  Uiem 
could  have  been  at  Baines's^  and  conseq^uentlr 
that  DO  such  transaction  could  hayejpassea. 
McDonald  is  likely  to  be  certain  of  the  day, 
and  you  cannot  suppose  it  was  any  mistake  on 
his  part  to  state  one  day  for  another.  How- 
ever,  it  happens  that  the  prisoners  have  all 
given  some  evidence  to  induce  you  to  believe 
that  at  the  time  he  fixes  on  they  were  not 
there,  and  therefore  *  tfast  they  cannot  have 
committed' this  ofience. 

In  the  first  place  they  have  called  John 
Thomasy  to  speak  to  the  absence  of  John 
Baines  the  younger;  and  he  states  himself  to 
be  a  master  shoemaker,  livine  at  Luddinden, 
in  Midgley,  about  four  miles  nom  Halifax,  and 
says  that  he  has  known  John  Baines  the 
younger  for  about  three  years ;  that  Baines  is 
a  shoemaker,  and  the  witness  has  employed 
him  for  that  time ;  he  speaks  to  his  being'  a 
hardworking  faidustrions  man,  and  says  tiiat 
his  character  ift  that  of  a  sober  man. '  He  then 
states,  that  upon  the  8th  of  Julv  John  Baitfes 
came  to  him  with  three  pair  of  shoes,  which 
he  had  worked  for  him ;  as  neariy  as  he  can 
tell  it  was  about  seven  in  the  morning  of  that 
day,  when  Baines  came ;  he  detained  him  that 
day,  during  which  he  employed  him  in  re|Ndr- 
ing  two  pair  of  shoes,  and  set  him  a  pair  of 
new  ones  to  make,  and  Baines  continued  in 
the  witness's  shop  till  about  ten  at  night,  and 
then  they  gave  np  woik,  the  prisoner  not  hav- 
ing finish^  that  pair  of  shoes ;  that  they  then 
went  into  the  house,  and  sot  them  a  little 
beer  (as  he  expresses  it)  and  went  to  bed  at 
the  place  he  mentions,  which  he  represents  to 
be  about  four  miles  from  Halifax;  that  Tho- 
mas Cockeroft  was  working  in  the  shop  the 
^ame  time ;  and  that  John  Bnines  the  younger 
slept  all  that  night  in  the  witness's  house,  with 
a  little  boy,  and  he  saw  him  the  next  morning 
before  he  left  the  house.  He  says  that  Baines 
in  general  works  at  his  own  house,  but  when 
they  are  very  bosy,  and  Baines  brings  in  his 
work,  they  sometimes  stop  him  to  work  there, 
and  that  he  stopped  that  day  and  many  other 
days  at  his  house,  perhaps  once  in  a  week  or 
once  in  a  fortni^t.  Then  being  aAed  how 
he  remembers  the  day,  he  answers,  that 
having  received  a  letter  to  come  to  York, 
he  looked  at  the  book,  and  saw  that  this 
^s  the  8th  of  Jnly,  and  that  he  looked  at 
liis  bill  to  refresh  his  memory.  This  letter,  it 
seems,  told  him  he  was  to  be  subpoenaed^  if  he 
would  not  come  without.  He  returned  the 
letter  to  the  wif^  of  John  Baines,  the  prisoner. 
He  cannot  tell  when  this  letter  was  brought 
to  him,  but  as  nearly  as  he  can  tell,  it  was 
About  six  we^s  ago.  The  prisoner  was  ap- 
prehended, I  beKeve,  some  time  in  the  montii 
of  September.  He  says,  ^at  he  is  sure  the 
time  to  whidi  he  speaks,  was  Wednesday  the 
eihofJnjy. 

'Ihen  Thomas  Cockcroft,  to  whom-  John 
^Omas  had  alluded,  states,  that  he  is  a  shoe- 
>naker;  that  he  knows  the  last  witness ;  that 
upon  the  8th  of  Jnly  lie  was  working  all  day 


fof^  last  witncs^  at  his  sK6p,  and  that  he 
remained  there  tUlbetween  eight  and  nine  in 
the  eveninff ;  that  he  saw  th%  prisoner  all  that 
day  at  won  Aere,  and  till  he  left  that  house 
between  nine  and  ten  at  night ;  that  he  left 
the  prisoner  at  that  pihice  behind  hhn.  He 
tapirs  that  he  himself  lltes  at  Mid^ey.  Then 
being  asked  as  to  his  memory  of  the  particuhit 
time,  he  s&vs  that  it  is  about  two  months  since 
he  was  aslced  about  this,  and  that'  was  by 
Baines's  wife.  He  is  asked,  how  does  he 
know  this  was  on  the  8th  day  of  Juljr  ?  (for 
this  detention  of  the  prisoner  at  -Midgl^, 
during  the  whole  day  and  night,  is  a*  fact 
which  may  have  happened;  and  yet  not  upon 
the  8th  of  Jnly);  and  he  gives  this  account, 
that  John  Baines  and  he  wer^  talking  in  the 
shop  about  what  sort  of  a  fair  he  had  had,  and 
he  says  he  replied,  it  was  just  a-fottnight  since, 
and  that  he  knew  it  to  be  so,  for  that  th^  fhic 
was  tiie  24th.  To  be  sure^  a  little  observation 
does  arise  upon  tins,  for  your  constdjgration ; 
which  is,  wHat  had  4ie  question,  which  this 
witness  Cockcroft  put  to  Baines,  to  do  with 
the  answer  Baines  returned  f  What  sort  of 
occasion  there  was  for  him  to  refresh  th^  wit- 
ness's memory,  as  to  the  time  when  Ae  fhir 
happened,  does  seem  a  little  extraordinaiy. 
However,  that  is  ^e  circmnstAnce  whidi,  ^is 
witness  says,  refreshed  his  memory,  as  to  the 
time  when  John  Baines  the  yonnger  was  de- 
tained at  the  houB%  of  the  witnera  Thomas^  ta 
so  late  an  hour  as  nine  or  ten  o'clock.  He- 
says  that  the  prisoner  Baines  the  younger  was 
then  in  the  employment  of  Thomas,  and  had 
worked  for  him  two  or  three  years,  and  con«- 
tinned  to  woik  fbr  him  till  he  vras  taken  up  ; 
that  he  was  in  the  constant  habit  of  bringing 
his  work  firom  Halifax  to  Midgley;  and  he 
knows  that  his  master  set  down  his  work  in  a 
book,  which  book  is  always  in  the  shop.  And 
being  further  asked  as  to  the  fair,  he  admits 
that  there  are  three  fair  dm,  Wednesday,. 
Tbnrsday,  and  Friday;  but  Wednesday  is  the 
day  On  which  he  sp^du  of  this  having  hap- 
pened; 

As  to  Duckwordi,  who  is  supposed  not  id 
have  been  at  Baines's  at  the  time  McDonald 
has  spoken  of,  William  Longbottom  stater, 
that  he  is  a  shoemaker,  and  lives  at  Ont  Lane,, 
nx  miles  firom  Halifax,  where  he  kept  the  toll- 
gate  ;  that  he  went  to  Halifox  on  the  7th  July, 
on  his  way  to  Mr;  Watkinson's  at  Ovendon, 
which  is  two  miles  from  Halifax,  to  receive 
some  money ;  that  when  at  Halifax  he  went  to 
William  Duckworth's,  the  prisoner  Geotfte 
Duckworth's  fkther,  for  whom  he  occasionally 
worked ;  that  when  he  had  been  there  abdut 
half  an  hour,  he  met  the  son  of  Wa&inson, 
and  received  information  from  that  son;  of-  hii 
iiathernot  being  at  home,  and  so  that  he  might 
save  hifnself  the  trouble  of  going ;  that  npoa 
thia  he  went  back  to  William  DnckworthV, 
'and  continned  there  the  whole  of  the  night  oC 
the  7lh ;  and  the  next  day,  namely  the  8th, 
he  went  to  Watkinson's  at  Ovendon,  and  th^ 
prisoner  George  Dvckworth  went  with  hhn^ 
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«iid  tbeyiretunied  tomlher  to  Halifia^  and 
^tnea  together  at  I{ajjiu;  that  after  ^ismat 
he  began  to  work  with  George  Duckworth 
at  the  father's;  that  they  continued  ao  at 
work'  till  perhaps  about  ^ght,  and  then  they 
took' a  walk  father,  and  were  out  about  two 
bouts  in  the  whole^  and  retimed  to  old  puck- 
worth's  together ;  th^t  it  was  then  turned  of 
teno'dock^  but  veiy  little;  that  they  supped, 
and  slept  at  old  Dudcworth's  together ;  that 
the  prisoner  Duckworth  was  out  of  his  com- 
|>any,  on  the  8th  of  July»  from  about  eleven 
till  near  twelve  in  the  morning,  but  was  in  his 
company  the  whole  of  the  rest  of  the  day ; 
that  he  has  known  him  thirteen  years,  and 
never  knew  any  thing  amiss  of  him.  Being 
then  asked  as  to  the  character  of  Milnes,'he 
says  be  has  known  him  five  or  six  years,  and 
never  heard  any  thin^  amiss  of  him. 

On  his  cros8-«xamination  he  is  ^ed|  how 
be  came  to  leave  his  turnpike  in  this  way  for 
several da^s together!  He  says  he  kept  the 
turnpike  uom  the  2nd,  when  he  entered  upon 
it,  tiU  the  7th,  when  his  father  came,  and  he 
left  his  father  in  the  care  of  the  turnpike,  and 
went  to  Halifax  upon  the  errand  he  has  stated. 
He  says  that  be  slept  both  the  7th  and  the  8th 
at  the  prisoner  Duckworth's  father's  house ; 
and  h^  tells  you  (being  asked  how  he  came  to 
know  the  time  of  the  night,  and  so  on)  that  he 
looked  at  his  watch  after  he  had  been  in  the 
house  a  few  minutes,  on  his  return  from  the 
w^Ik  on  the  8th,  so  as  to  know  t^t  it  was 
fbput  ten  o'clock  he  so  returned,  the  prisoner 
Duckworth  and  he  having  been  (acoordins  to 
his  account)  together,  during  the  time  uey 
had  so  widked  out  together,  from  about 
8  o'dodk,  till  they  returned  about  ten ;  jthat 
thev  looked  at  the  clock  when  they  went,  o^t, 
^ni  at  the  watch  when  they  came  in ;  and  he 
jperfectlv  remembers  the  circumstance,  though 
at  this  distance  of  tin^e. 

Th^  have  also  called  for  the  prisoner  Duck- 
vrorth,  his  father,  William  Duckworth,  who 
states  that  he  himsdf  is  a  shoemaker;  that  he 
knows  the  last  witness,  Longbottom,  very 
^elf ;  that  he  remepabers  his  coming  to  his 
k^oiiie  ion  the  7th  of  Julv  last,  and  remaining 
aO  night  at  his  house;  that  the  son  and  Long- 
Sottom  were  walking  out  on  the  forenoon  of 
1^  8th  of  July,  he  cannot  tell  how  long  they 
continued  out  together,  but  they  came  back  to 
dine  somewhere  after  twelve,  and  began  work 
after  diI^ler;  they  gave  over  working  in  the, 
evening,  he  cannot  exactly  say  the  time^  it 
might  ^  eij^ht,  and  then  they  went  out;  when 
a^  caine  in,  his  wife  and  he  were  sittiiu;  by 
the  fireside,  and  were  talkmg  of  going  to  bed ; 
he  asked  them  if  they  woula  have  supper,  and 
^hay  supped  together,  and  went  to  bed,  it 
nicht  he  abo^t  naif-past  ten  or  thereabouts, 
and  they  slept  together.  He  says  that  he  re- 
QoAects  a  particular  jcircumstance,  that  he  had 
settled  a  note  with  the  la^  witness,  Longbot- 
tom, and  thait  he  knows  it  from  that  circum- 
stance. He  says  he  knows  all  the  prisoners  at 
y^  bar  very  well,  and  that  he  never  heard 


of  any  charge  against  his  son,  tifi  he  wi 
up  in  the  month  of  S^temher.  . 

Thonias  Helwell  is  then  called,  with  respect 
to  John  Baines  the  elder;  and  he  says  that  be 
isasoldierin  the  33rd  regiment, and  is  a  ion  of 
Barnes's  wife ;.  that  he  was  in  Baines's  house 
the  8th  of  July,  he  went  there  at  eight  o'clock 
in  the  eyening,  and  continued  in  the  house  tiU 
the  cU^  stn^  twelve,  comprehending,  you 
see,  Uie  period  which  M^onahl  speaks  to; 
for  he  went  lon^^  before  that  time>  and  con- 
tinued two  hours  after  that  time ;  he  says  that 
he  then  left  it,  and  old  John  Baines  let  hia 
out,  bade  him  good  night,  and  locked  the  door. 
He  says  that  the  boy,  Zadiariah  Baines^  went 
to  bed  aboi;t  eleven,  and  during  the  time  he 
was  there,  the  boy  and  his  fisUher  were  with 
him,  and  no  other,  persons  were  there  during 
the  whole  time.  Being  asked  how  he  comes 
to  remember  that  this  was  the  8th  of  July,  he 
^ays  that  he  was  subsisted  up  to  that  day, 
and  that  he  drew  his  pay  on  the  9di  in  the 
morning. 

On  Us  cross-ezaminatioo,  he  says  thai  he 
was  with  a  recruiting  party,  and  he  had  gone 
to  this  house  of  his  father-in-law,  to  adc  a 
question  about  his  mother;  that  his  father 
never  was  out  of  his  presence  from  ^^t  to 
twelve,  nor  was  the  boy  Zachariah  from  eight 
to  eleven,  and  that  nobody  whatsoever  came  to 
the  house  the  whole  pf  that  time, .  and  that  no 
other  persons  were  in  the  house.  Having  said 
he  never  had. been  with  his  &ther  to  this  late 
hour  before^  he  is  asked  how  he  came  to  be  there 
so  late  on  this  particular  day,  what  it  was  thai 
engaged  him  there  so  long ;  and  be  says  that 
he  had  been  in  the  East  Indies,  and  hie  started 
upon  his  travels  (as  he  calls  them),  and  it  was 
the  discourse  that  was  started  that  kept  them. 
Being  asked  whether  he  had  never  tola  his  ad- 
ventures before,  he  says  that  he  had  on  various 
occasions  before  related  to  his  father  has 
travels  in  Indit^  which  he  had  ended  nine 
years  ago.  And  be  swears,  that  during  all  the 
time  he  sat  thus  with  his  father  in  the  honsi^ 
there  was  no  beer  a(  all  drunk. 

.  Then  they  take  up  the  case  of  William  Blake- 
borougfaf  and  for  hun  th^  have  called  ayoizng 
woman  of  the  name  of  Hannah  Crowtha,  who 
describes  herself  as  livingat  Gibbet-lane,inHali* 
fiu.  She  sa)rs,  that  she  knows  Blakeboroo^ 
and  saw  him  in  July  last  on  the  5th,and  the  7th, 
and  the  8th.  whidkis  the  material  day;  that 
the  5th  was  Sunday,  that  she  had  on  that  day 
proposed  that  she  would  go  to  Saddlewoith  oe 
the  8th,  with  the  prisoner,  whose  brother  Uved 
at  Saddlewprthy  and  asked  her  to  oosne  on  e 
visit  there.  ,It  appears  afterwards  that  thai  ia- 
vitation  was  given  at  the  Christmas  preorfinfc 
half  a  year  before  the  visit  being  ued  on  the 
5th  for  th^  8th.  She  tells  you  the  went  wtt 
the  prisoner  Blakeborough,  that  die/ solnff  be- 
tween six  and  seven  in  the  morning  of  lltt  8^ 
and  went  tog^er  to  Saddleworth  r  t1^  they 
got  there  at  nearly  twelve,  walking  aU  tlhS  wmjv 
being  a  distance  of  betwe^.  thirteen  and  lour- 
teenmiles;  that  they  never  stopped^Wmg  nhep 
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with  them  wme  r^flreshineht  to  be  used  on  tb« 
wajr ;  that  she  stayed  at  Saddtewortb,  at  the 
brother's  house,  from  the  8th  to  the '18th,  ten 
days;  that  the  prisoner  stopped  there  the 
whole  time  in  bis  brother's  house,  and  he  was 
not  above  ao  hour  out  of  her  sight,  she  thinks, 
the  whole  of  those  ten  davs.  She  is  asked, 
how  she  came  to  go  there  with  this  prisoner,  she 
being  a  single  woman,  which  she  says  she  is ; 
and  she  is  asked,  how  they  all  slept  there.  She 
says  that  they  all  went  to  bed  at  one  time ;  she 
used  to  see  him  so  into  his  bed-room  up  stairs, 
and  she  herself  slept  down  stairs,  and  he 
always  went  up  stairs  the  first.  She  is  asked 
her  way  of  life ;  and  she  says  she  lives  with  h^ 
father  and  mother,  and  She  has  been  intimately 
acquainted  many  years  with  the  prisoner 
Blakeborough's  brother,  who  is  a  weaver.  She 
is  asked,  how  the  prisoner  employed  himself 
during  these  ten  days  absence,  ffom  the  8th 
to  the  18th ;  and  she  says  the  brother  had  two 
pair  of  looms,  and  that  ^e  prisoner  wove; 
that  h«  can  weave,  though  he  is  a  shoemaker ; 
that  journeymen  shoemakers  at  Halifhxwere 
at  that  time  out  of  work.  W«  did  not  learn 
that  account  from  the  evidence  of  the  shoe- 
makers, first  produced  with  respect  to  the 
other  prisoners.  She  says  that  BlakeborougVs 
brother  has  a  wife  and  one  child;  She  isadced 
how  she  was  maintained  there,  and  she  says  she 
was  no  expeaae  to  them  ^here  is  a  considerable 
difierence  as  to  the  footing  she  was  on,  be- 
tween her  account  and  the  account  ike  brother 
das  given),  for  that  she  took  sufficient  with  her 
to  pay  for  her  board.  She  is  asked,  how  much  ? 
ma  she  says  at  once,  that  she  paid  him  (per- 
haps she  might  mean  that  she  had  paid  his 
irife,  but  her  expression  was,  that  she  paid 
lim)  nine-nence  a  day,  and  that  she  paid  him 
Jiift  when  sne  left.  She  was  asked  immediately 
^Y  the  counsel  for  the  prosecution,  '^How  muca 
iidyou  pay  him?''  She  said,  nearly  twelve 
(hillings,  nmving  fixed  the  rate  of  her  payment  to 
>e  nine-pence  perday  ;  she  then  says,  it  was  not 
|uite  twelve  shillings,  but  near  it,  eleven  shil- 
ings  and  six-pence,  and  was  paid  in  silver.  Now 
iine*pence  a  day  for  ten  days  would  come  to 
ust  seven  shillings  and  six-pence.  This,  she 
ays,  she  paid  him  on  the'  18th«  Then  the 
>riaoner  Blakeborough  and  she, .  according  to 
ler  account,  set  out  together  from  the  brother^s 
louse,  and  arrived  at  Midgley  that  night  be- 
ween  six  and  seven.  She  says,  that  her  em- 
ployment was  burling  cloth;  that  she  had 
inished  up  her  work  on  the  7th,  and  so  they 
et  out  upon  the  8th.  This  is  the  account  that 
his  woman  has  given  of  her  having  accom- 
panied the  prisoner  Blakeborough  to  the 
nroi^er's  house,  thirteen  or  fourteen  miles  off, 
indeavonring  Uf  account  for  him  during  every 
lOur  of  the  time  of  4heir  visit;  for  she  sutes 
hat  there  was  not  an  hour  when  he  could  have 
»een  absent  without  her  knowledge. 

John  Blakeborough,  the.brother,  states  that 
te  lives  in  Saddleworth ;  that  upon  the  8th  of 
uly  last  his  brother  came  to  his  house  with  a 
ouDg  woman,  this  Hannah*  whom^he  had  in- 
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vited  to  come  with  him ;  that  they  got  to  his 
house  about  twelve,  and  iJtayed  fill  the  Sator^ 
day  week  after,  which  was  the  18th,  and  that  they 
both  went  away  together ;  that  they  both  lived 
at  his  houtfe  during  that  time,  and  that  his 
brother  was  never  absent  ih>m  his  houSe  above 
an  hour  or  an  hour  and  a  half  at  a  time  during 
that  period  ;  that  he  slept  there  all  the  time ; 
that  they  went  away  on  the  IStfa,  between 
twelve  and  one.  He  is  asked,  when  was  this 
invitation  to  tfiis  young  woman  given,  to  ac- 
company the  brother  to  his  house }  And  he 
says,  that  he  had  given  an  invitation,  which  it 
seems  was  a  general  invitation,  when  he  was 
atHalifuthe  Christmas  before;  that  he  in- 
vited her  as  a  visitor  to  his  wifo ;  that  she  em- 
ployed herself  working  at  her  needle,  but,  he 
understood,  for  herself;  that'  this  young 
woman  is  no  relation  of  their's.  He  says  that 
the  brother  slept  with  him  in  an  upper  room, 
and  .the  witness's  wife  slept  with  this  Hannah 
in  a  bed  in  a  lower  room.  Then,  beinff  asked 
upon  what  terms  they  were  with  regard  to  her 
being  dieted  there,  he  says,  "  She  brought 
money  with  her,  I  believe,  and  supported 
herself/'  I  do  not  exactly  understand  what 
that  meant ;  but  vou  will  see  what  he  after- 
wards says,  that  she  paid  him  nothing  for  her 
board.  I  questioned  him  a  Kttle  more  about 
the  circumstances  of  her  paying  for  thil  board, 
and  he  says  she  did  not  pay  him  any  money  at 
aU  in  silver,  and  he  does  not  know  that  she 
'paid  his  wife ;  when  she  came,  she  said  she 
would  pay  something  for  her  meat,  but  he 
does  not  know  that  she  paid  any  thihg ;  and  he 
says,  that  he  buys  himself  all  the  provisions  for 
the  family. 

This,  gentlemen,  is  the  evidence  which  is 
given  on  the  part  of  these  several  defendants, 
and  the  effect  of  which,  if  full  credit  is  to  be 
given  to  it,  ffoes  to  establish  the  fftct,  that  none 
of  them  could  be  guilty  of  this  offence  which 
is  imputed  to  them,  because  the  evidence  tends 
to  show  that  four  of  them  were  absent  at  other 
places  at  the  time  when  the  witness  McDonald 
nas  stated  this  to  have  passed ;  and  as  to  the 
other  two,  namely,  Barnes  the  elder,  and  the 
boy  Zachariah  Barnes,  that  tbouffh  they  were  hi 
the  house  in  which  McDonald  has  laid  the 
scene  to  have  passed,  yet  what  he  relates  can- 
not have  passed)  because  the  son<-in-law  of 
Baines  the  elder  was  with  Baines  and  Zachariah 
Baines  from  eight  till  past  twelve  that  night, 
and  that  no  other  persons  came  to  the  house. 

Gentlemen,  it  is  upon  this  evidence  you  are 
to  decide,  whether  you  are  satisfied  that 
McDonald  has  sp^en  traly  upon  this  occa- 
sion, whether  yonbdievethe  account  whichT' 
be  has  given  confirmed  hf  the  evidence  of 
Gessling.  You  see  Gesshng  has  confirmed 
him  in  some  part  of  the  case,  by  proving 
seferal  of  the  prisoners  to  have  been  that  night' 
at  the  Crispin,  and  stating  the  conversation  that 
passed  at  that  meeting.  At  that  meeting,  you 
observe,  Baines  the  elder  was  not  present,  nor 
was  Duckworth ;  but  according  to  his  accotmt 
they  went  to  the  George  in  a  day'or  two  aftier- 
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liardf ,  by  th^  inviutioo  of  old  Btiaes,  iR^ioai 
they  haA  seen  at  his  workshop,    iWe  vem 
Gosaling    himself,    M'Dooald,    >oUl    Bataes, 
Milnes,  and  Blslueborough.    At  that  mcediig 
at  the  Geoige,  Duckworth  was  not  ffmev^ 
jUiT  was  he  present  a(  the  meeting  at  4h« 
Cxisphi.    With  regard  to.  Duckw^Nrth^  theie- 
fore,  per^nally,  it  rests  ujpon  the«videttce  of 
McDonald  ooly  j  but  it  wiU  be  for  you  to  say, 
if  you  belie?e  Mi^onald  as  to  the  rest»  whetbef 
you  will  not  credithimas  to  Dadbwoidi  alsot 
It  is  extremely  diffif  uH  to  say^  thst  M'DoiMdd 
or  Gossliug  caa  )i>e  mistakflo  as  to  their  persoM, 
faking  tq.tham  in  the  way  they  have  doae ; 
and  it  is  T)ery  difficult  to  suppose  that  ihey  cao 
have  fixed  by  asqr  aocideBt  on  a  wrong  day. 
You  will  consider,  whether  theio  may  not  be 
a  possibility  of  the  witnesses  lor  the  piisoneis 
baYiog  mistaken  the  day,  in  which  oaae,  this 
defence  set  iu>  by  the  several  pnspners,  of  an 
alibi,  might  be  perfectly  true,  except  as  to  the 
time ;  but  it  is  eBtr^mely  diffieuU  to  sttppose 
ai^  mistake  of  that  kind  to  bare  happened 
with  regard  to  M'DonaM  and  GossUaf,  for  if 
the  evidence  on  tbe  par^  of  the  prisoners  be 
true,  it  must  be  a  mistake  wi^  regard  to  one 
of  the  prisoners,  Blakeborougk^  of  ten  days,  or 
it  is  impgesible  that  He  could  ho  ihaaB,  'Aw- 
fore,  if  McDonald  is  mistak^Q,  it  is  ^ot  i»&a^ 

a  mistake  of  the  «th,  9lh  or  lOth  butamistake, 
.provided  his  4«^9ee  is  true,  of  the  wbole  of 
.thpse  ten  days,  Af^ro  the  8th  to  the  IBtb,  unless 

it  was  a  day  pr^wioas  to  that  proved. 
The  matter  f<^  geotiome%  for  your  eoii- 

siderationy  Jf  yo<t.  believe  the  aoeoantwbieh 

McDonald  has  given,  and  thaofc  that  he  has 

neither  wilfully  nor  by  mistake  misrepresented 

any  thing  as  to  the  day  of  tbos  tmnsaction,  and 

believe  it  iropliQitly»  then  it  will  be  iisr  yoa  to 

say  whether  you  are  satisfied  that  the  prisanefs 

at  t)»e  b^  have  done  that  act  which  thie  indiot- 

Qient  imputes  to  them ;  namely,  with  regaid 

to  Baines  the  elder,  that  he  has  adminislSBod 

aa  oath,  which  oath  was  intended  tp  bind  the 

person  takiag  it  either  not  to  give  evideaee 

against  ^ny  persons  holonging  to  an  association 

formed  to  disturb  the  public  peaoe,  or  for  some 

seditious  purpose,  or  to  biud  himself  to  be- 
come a  member  of  some  soeh  spciel^«    You  I  you  feel  no  doubt,  it  w«ll  be.  far  yoo  to  find 

will  take  into  your  oonsideratioo,  when  you  j  them  foihy.     H  yei 


ia,  oa  vi^iich  acoouot,  be  says,  lM[tlaes  toA  kirn 
to  the  bouse  of  old  Baines.  It  will  bo  for 
you  toaay,  wbelher  Baines  the  elder,  ia  adoBonis- 
taring  thai  oath,  had  not  the  intsotion  unpmod 
to  him  by  this  indictment,  and  WteAer  the 
oilier  persons  were  not  aiding  and  aasimiiig. 
According  to  MDonald's  aeeouut,  all  the 
ether  prisoaeis  were  tfaete;  the  porpoee  for 
wlttchhe  was  broug^  there  by  liilaes  ipas 
publialy  declared  to  the  ^tsons  them  as* 
sembled ;  there  was  no  secret  made  of  it  "Bie 
OiA  was  adminiatored  by  the  old  aoan  Baancsp 
and  you  will  consider  wbether  it  is  not  asiab> 
lished  that  ^y  were  all  assemlded  Aesefar 
^batpnrpeee.  McDonald  stales  that  ibeothen 
worasitftiag  down,  but  they  stood  «p  as  the 
adasioistrataon  of  the  ottth,  tad  thea  oevend  of 
them  went  asrayivithhiflEi,  and  ^ley  dtank  al 
together. 

Thsce  is  the  boy,  wbom  one  n  socry  to  see 
llwre;  I  do  notmemi  tosaythattksreis  any 
isspropiioty  in  the  prosecutors'  having  bnngiit 
him  there ;  he  Is  of  aa  age  to  be  tried  far  ttis 
offiaaoe;  but  it  is  for  you  to  say,  wbetfaer  be 
was  cognisant  of  its  being  an  unlawfol  act. 
The  evideaoe  against  him  is,  that  be  stood 
witKhis  back  agahmt  the  4eor,  whidi,:m  the 
i^nshensiao  of  ^  witness,  was  So  fcsep  te 
door  fosts  but  that- is  in  his  jodgment  tmlf. 
If  you  tUsk  the  oaae  is  amde  out  agasst  any 
of  the  piisoners,  or  all  of  them,  atiuoiding  «s 
thte  evidence  of  the  witnesses,  i/tmOk  bo  yonr 
dsMy  So  ind  those  f^uHy  af^anst  wbnm  yoa 
^mok  it  so  proved.    But  the  great  asid  noit 
material  part  of  your  oonaideratlotr  ordi  be, 
bow  for  you  are  satisfied  witb  tbn  dsfenee 
wfaioh  has  been  set  up  eo-tfan  part  of  tlMse 
vespeetive  prisoners,  wbethoi  yoA  «rre  foH 
esedit  to  it.    If  yoa  do  give  fuH  cndst  to  i^ 
idien  to  be  stti«  they  an  ^laoed  sn  aitanltoafe, 
f  n  wbieh  it  t^aoaot  be  tree  Ihat  ihcr  did  «sr  the 
Bib  of  July  conenrin  this  ikalaarfol  act  impotei 
to  them.    It  depends  uoen  das,  wbeiiMr  fm 
give  entire  ctooit  lo  vmat  bai  been  svmn  on 
the  parted  the  soveral  priniaers,  or  not.    M 
yoa  do  aot'give  credit  to  it,  it  wi&%a  foryov 
ooMidoration,  how  for  all,  oraay  of  ikem,  aae 
;  iavoMd  in  the  gaih  of  this  fendictnsoi.    ff 


-ore  judging  of  £he  intention,  the  natnre  of  tbe 
oath,  and  the  terms  of  it,  imperfectly  indeed 
as  the  witness  semembem it.  Hedoesnotro- 
member  the  whole  of  those  tonns,  but  dose  he 
do^  remember  asf^  that  be  must  never  oeveal 
aay  brother's  secrets,  either  by  signs  or  vrords ; 
and  that  if  any  trntors  anMOf  be  was  to  pwaiie 
them  and  put  them  to  death.  Yon  will  oonsi- 
der  upoQ  what  ooeasioa  it  was.  that  this  oath 
was  ao  admiaistered  i  wbethes  it  was  not  aader 
the  impmssioa  of  their  having  fomd^  as  they 
thought,  a  person  of  their  own  deaoriptiOB ;  to 
which  notion  the  witness  M'Denald  had  de- 
ceived thoBi,  when  talkini^of  the  disturbaaoes 
in  the  country,  and  the  attack  upon  Mr.  Oftrt- 
•wngbt's  mill,  by  saying  he  wouki  be  aa  netive 

-  ¥WF9^tb9ai9  pwvtded.  he  v«i  onlytwem 


you  boUevfe  ^oie 
whioh  4hoir  witOMasB  have  s^neo,  it-will  be 
yoiar  doty  to  aequititem.    Yon  ^wiM  i 
ofyoar  veidiot. 

•pie  jurv  retired  *t  a  qvwtor  past 
o^'clQck,  and  returned  in  five  miqutei^  fio 
John  Bjunes  the  elder,  Charles  Mdses*  Johfi 
Baines  the  vounger,  WilUam  Hlafceboroc^ 
George  DuckworQij  guilty ;  Zoohariib  Buaes, 
not  guilty. 


TnxKivo 
.   *  .  tfgahst 

JamA  HjasUf  JotfAtvat  Dcak,  Jon  Oeoif. 
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BmoK)  John  Waikeb,  «mf  Johv  Himt. 

Tfce  eight  prfsoncrs  (together  with  George 
BlcUor,  Wilhum  Thorpe,  and  Thomas  Smith, 
who  were  executed  yesterday)  were  indicted; 
for  that  they,  together  with  othera  traknownr, 
were,  on  the  11th  of  April  last,  ttimuitnously 
assembled,  and  being  so  assembled  did  begin 
to  demolish  a  certain  mill  of  William  Cart^ 
wnght,  at  Liversedge^  in  the  county  of  iTork. 

The  prisoners  havmg  been  arraigned,  and 
severally  pleaded  not  guilty,  the  indictment 
was  opened  by  Mf.  Richardson. 


Mr.  Parft.~May  it  pleatfa  yoar 
genlUmeii  of  tfae^uy;  we  we  no/w 
t»tTf%  dtfimnt  spettiM  of  ^tffenee,  fitom  einher 
that  of  resteiday,  oi  tbote  of  the  pvecedhig 
daijrs.  G«Btleth«fll,  this. ease  it  one  of  tfacK^ 
to  which  alhtftOQ  lia»  been  made ;  it  is  Qon«> 
nacied  with  the wf^V^m  thethe» ben piMt^l- 
i»g  io  the  country,  end  ia  one  ahnoat  of  Ihe 
first  of  the  desperate  attache  thu  weie  nftde 
in* -this  Qouafty,  before  thttt  unfoituMlbe  efent 
f^ob  deprived  Mii.  Hojb&II  of  Ufe.  kmi 
you  wiU  tind  in  ihe  eonna  of  this,  ae  indoai 
arppeared  in  th4  oootse  of  that  trial,  that  the 
iiritatiett  produced  in  tbe  minds  of  the  wifi»»- 
tHBOte  peraone  who  have  soierod  death  for 
llMt  ofibnoe^  by  ivbat  peeeed  at  Mr.  Cart^ 
wnght's  miU,  probably  led  to-thail  kmentiUc 
evoAt.  The  day  that  it  mstenal  for  your  eotftc 
aidonftiov  hece^  ia  Saturdi^  the  derenth  of 
Annl  1812. 

The  ectof  parleanent  upon  whidi  the  prh- 
ioM#s  stand  indtetod,  I  wiU  first  stale  to  yott. 
It  waooM  passed  ia  the  Otk  year  of  hie  pioeeiit 
Dsajeoly'e  reign^  tv^*  29.  intituled,  <'  An  Aet 
Em  the  soie  effmwd  pimiahment  of  soidh 
pcMoers  as  Aall  demolish  or  piiU  4oin^  b«ra^ 
sr  otherwise  deltroy  or  spoils  aogr  loill  or 
inlk."  I  need  iioi  trouble  voo  wkh  any  fiuw 
ther  atalement  of  the  ttU^  of  it.  It  goes  on  to 
anoct,  '^Thatif  snypoBOBorpcMQBs^tinlowk. 
M^f  riotously^  and  tiurndtooosly  asssvblod 
loythes^  to  the  distavbanee  of  thtf  pobUc 
peace,  shaUnnUwfatty  and  with  folce  demolish 
ir  poU  down  tt  heghs  to  deiooUsh  or  poll 
iown  any  wind«-8aw-inill  of  other  wind-mill, 
>r  any  waM»-mill«  or  other  mill,  whith  shall 
wve  Ikoon  or  aball  be  eiectedy  or  any  of  the 
vorks  thereto  respectively  beloilging^  that 
hen  eveiy  such  demoUshing  or  pulUng  down, 
w  beginoiag  to  demolish  or  poll  down,  shall 
>o  ad^ged  fehMiy  without  benefit  of  clergy.'' 
rhis  is  .the  lew  upoa  whidh  these  men  ttend 
ndieted. 

It  is  well  known,  that  in  the  ttanufiictQring 
xurt  of  ihe  West  Riding  of  this  county,-  there 
iwe  been  varioOs  imfrfements  of  machinei^ 
ntroduced,  and  wise^  introduced,  for  the 
>urposeof  expediting  our  maOufiu^taies,  and 
>rtnging  them  mto  better  use.  The  adTantages 
o  the  labourers  themselves,  if  they  would 
inve  giyen  themselves  the  patience  to  undeN 
ttand  the  thing,  would  have  convinced  them 
)f  the  great  utility  of  such  ninehuiery ;  but 


unfortonaldy.they  took  a  diffutot  coune,  and 
would  not  stay  to  consider  <he  greal  miechtefii 
they  would  bting  oA  themselves,  *ot  only 
ilf  pumshment  followed^  but  (he  absolute 
porofty,  misery  and  distress .  which  the  de* 
simction  of  those  aiUs,  where  such  machinery 
wsB  need,  must  bsing  oa  all  tlie  unfortunate 
persons  who  were  ootopod  in  them.  If.  they 
had.  so  oonsidered,  I  thmk  that  common  pru- 
dence independently  of  moral  obltgatiooi 
would  have  prevented  their  doine  wlmt  has 
been  doite.  For  if  only  this  c(evastation» 
which  was  intended  for  Mr.  Cart^right's  mill, 
had  been  efiected,  a  number  of  families  must 
hove  been  theiebv  thrown  out  of  bread,  at 
least  for  a  considerable  time,  tiU  he  could 
erect  new. works.  It  must,  therefore,  have 
produced  dreadful  distress.  But  that  argu^ 
ment  did  not  prevail  with  tbese  mis^ided 
persons;  and  for  a  oonsiderabie  pdlnod  of 
time,^  tiieas  deluded,  foolish,  ignorant,  and 
widwd  men,  vrere  going  hmnd  th6  country, 
deslroyiOg  idl  the  obooxioos  machinery,  and 
stealing  arms;  so  that  previously 'to  the  11th 
of  A^,  they  bad  oolleeted  a  considerable 
quatrtt^  of  gunpowder,  gnnsy  pistols  and  other 


[t.  Cartwright,  whose  mHl,  caH^  Rawfolds 
miUy  was  ao  attacked  on- the  11th  of  April, 
had  had  previoos  notice,  that  among  thoeO 
people  he  bad  been  denounced^  on  account  of 
hit  employing  the  most  improved  iQhchtnery> 
In  consequence  of  which  notice,  thife  gentle* 
man  slept  in  his  mill  for  upwsrds  of  six  weeks 
before  the  1 1th  of  April,  deserting  his  family 
(for  his  dwelUng-hoose  was  elsewhere);  and 
not  only  that,  but  be  had  bOds  prepared  for 
five  military,  and  four  of  his  own  workmen^ 
He  prepared  for  his  defence,  as  every  prudent 
man  should  do;  and  I  have  only  to  lamettt» 
that  the  some. spirit  Mr^  CartWrifl^t  <ti^md, 
was  not  disphqred  by  other  gentlemen,  whose 
]^ropeity  w«b  threatened.  Probdbiy  if  that 
spirit  Imd  been  manifosted,  their  loid^ips  and 
yon  would  oot  ham  been  tronbled  on  Iba  prer 
sent  occasion.  I  vrill  mtt  go  through  all  that 
he  did  with  his  miQ.  It  seemed  altnoet 
ifenpoatihle  for  any,  but  a  most  aetivo  iulitary 
force,  to  destroy  the  worim  he  erected  there. 
But  there  is  one  thing  I  most  mention,  because 
it  affords  alnmst  decisive  evidence  against  one 
of  the  unfortunate  men  now.  at  the  bar.  lit 
seems  the  different  fioon  (I  think  there  wore 
three  above  the  ground  floor)  were  laid  with 
ia|§pB  of  a  oonudetable  siae,  in  a  row,  which 
were  raised  oblicpie\y,  so  as  to  make  loop;- 
Mes;  so  that  if  any  man  should  attack  the 
lower  windows  of  the  manufoctoiy  with 
hatchets  and  hammers,  those  within  might  fire 


down  upon  them;  «nd  Mr.  Coitwrighl  for^ 
nished  himself  with  mnskets  and  gunpowder 
for  that  purpose.  t 

On  the  11th  of  April  (foe  I  will  now  state 
the  foots,  •Pldying'  them  aAorwards  to  the 
men  at  the  bar):  Mr.  Cartwright  will  stat^ 
that  he  had  retired  to  bed  soon  after  twelve^ 
having  previously  ascertained  that  his  watchp 
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men  were  on  theif  posts;  two  of  whom  were 
•et  on  the  outside,  to  gire  notice  of  the 
approach  of  an  enemy ;  but,  like  many  more 
of  our  watchmen,  they  were  snrprised,  and 
were  actually  seized,  before  any  alarm  could 
be  given  by  them.  About  twenty-five  minutes 
before  one,  as  well  as  he  could  ascertain  the 
time,  a  large  dog,  which  was  chained  on  the 
ground  floor,  began  to  bark  furiously.  This 
gentleman,  whose  feelings  were  all  aliye,  im- 
mediately jumped  out  of  bed,  and  flew  to  the 
stairs ;  but  while  he  was  doing  so,  being  still 
in  his  shirt,  he  was  astonished  by  an  immediate 
heavy  fire  of  musketry  poured  into  his  upper 
windows,  and  violent  hammering  at  the  door 
next  to  the  road;  for  vou  will  find  by  the 
description,  that  this  mtll  had  a  pond  on  one 
Side,  so  (hat  it  was  to  a  certain  degree  pro- 
tected. Mr.  Cartwright  and  his  men  nad 
Siled  their  arms  the  night  before ;  he  imme- 
iately  rushed  towards  them,  and  met  his  own 
men  and  the  soldiers,  without  any  covering 
but  their  shirts,  having  just  jumped  out  of 
bed.  By  his  orders  they  commenced  a  heavy 
firing  from  vrithin  the  mill,  and  this  they  con* 
tinned,  as  will  be  proved  to  yon,  upWards  of 
twenty  minutes,  llie  mob,  during  that  time 
kept  up  their  fire  also ;  and  you  will  find  that 
it  consisted  of  more  than  an  hundred  persons. 
They  broke  all  the  windows,  many  of  the 
window  frames,  and  one  of  the  doors,  calling 
OUT,  with  the  most  horrible  imprecations 
(which  I  shall  not  repeat)  **  Bang  up,  lads! — 
Ave  you  within,  lads ?•— Damn  them,  keep 
elose.''  Mr.  Cartwright  had  placed  an  alann- 
bell  at  the  top  of  bis  building;  this  was  rung 
with  considerable  force,  till  the  bell-rope 
broke.  The  mob,  upon  hearing  it  ring,  caUed 
out,  <«Damn  it,  silence  that  bell/'  But  two 
of  Cartwright's  men  went  up,  and  rang  the 
bell,  by  turns  firing  and  ringing.  At  length, 
the  firing  stilt  continxiiog  from  within,  and 
probaibly  l)he  ammunition  of  the  mob  running 
abort,  the  assailants  began  to  slacken  fire,  and 
«t  last  it  entirely  ceased,  eaoept  that  one  man 
6red  a  single  shot  at  the  close.  Mr.  Cart- 
<wrigfat  heard  4he  people  go-off  towards  Hud* 
dersfield,  and,  when  their  clamour  eubsided, 
was  able  to  hear  the  groans  of  some  who  were 
left  behind  wounded,  but  he  was  afi*aid  of 
fomg  out,  lest  it  sheuld  be  said  that  he  had 
murdered  them.  It  was  so  daik  that  nothing 
cooid  be  distinguidied  by  sicfat  But  when 
assistance  came,  Mr.  Cartwright  and  his  men 
went  out,  and  found  a  great  number  of  malls, 
hammers,  muskets  and  so  on,  left  on  the  road 
to  Huddersfield.  They  also  found  two  men, 
who  were  too  badly  wounded  to  escape,  and 
who  afterwards  unfortunately  died,  upon 
whom  the.  coroner's  jury  ^at,  and  founa  a 
iverdict  (as  they  were  bound  to  do)  of  justifi- 
able homicide. 

Now,  gentlemen,  the  way  in  which  I  propose 
to  fix  the  prisoners  at  the  bar,  prsomeof  them, 
is  this.    You  vrilLobserve  what  extreme  diffi* 
4ml^  there  mast  be  in  such  a  case  as  the  pre^  ' 
f  c^t    Uere  is  an  attack  m^de,  at  wlMch  no 


persons  can  of  course  be  present,  diat  aire  not 
themselves  criminal,  except  the  gentleman 
who  is  the  object  of  attack;  and  he,  from  his 
situation,  could  n^t  know  any  single  mdividnal 
who  was  present.  I  shall  call  before  3rou  no 
less  than  three  of  the  persons  who  vrere  at 
that  attack ;  two  of  those  three  persona  have 
already  gone  through  the  ordeal  of  an  exami- 
nation here;  they  have  been  examined,  and 
with  strict  and  proper  strictness  cross-examined 
by  my  learned  friends,  who  were  of  counsel 
for  those  prisoners  against  whom  they  were 
called.  I  shall  call  before  you  also  a  petaoo, 
who  has  likewise  been  examined  before,  not 
an  accomplice,  though  not  free  from  blarney 
because  be  did  not  communicate  facts  widua 
his  knowledge;  a  person  of  the  name  of  Sovrdea. 
The  general  circumstances,  to  wfaidi  Mr. 
Cartwright  will  speak,  will  be  fully  cobfinped, 
or  rather  he  will  nilly  confirm  the  accomplices;. 
I  shall  call  before  yo.u  this  Sowden  to  eoniinn 
these  men,  who  will  prove,  that  a  pecaon  of  die 
name  of  Dickinson,  who  is  not  charged,  for 
he  has  not  been  found,  came  to  the  mano&c- 
torr  of  Mr.  Wood.  Mr.  Wood's  name  has 
unfortunately  been  too  <rften  mentioned,  and 
whether  he  knew  more  than  has  been  disco- 
vered, God  and  his  own  conscience  only  know; 
but  ait  Mr.  Wood's  house  it  seems  wonderfol 
that  all  these  transactions  should  be  going  on, 
and  the  master  of  these  men  know  nothing 
about  them.  But  Sowden  will  prove,  Uiat  on 
the  morning  of  ^e  11th  of  April,  Dickinson 
came  to  Mr.  Wood's,  and  that  at  thai  time 
there  was  a'  great  deal  of  conversation.  He 
will  tell  you  also  that  there  was  before  that  a 
great  deal  of  conversation  vrith  John  Wa&er 
and  Jonathan  Dean,  two  of  the  piiaoncn  at 
the  bar,  about  commencing  the  ^rstem  of  fnme- 
breaking,  in  the  same  way  that  the  breaking 
of  stooking  and  lace-frames  had  been  carried 
on  a^t  Nottin^am;  when  it  was  proposed, 
that  these  who  would  not  join  them,  ahoold  be 
turned  out  of  work ;  and  that  he  was  aaifced 
by  Mellor  and  Dean  to  join  them,  but  that  he 
never  did.  He  appears  to  me  to  be  one  of 
those  fanatical  enthosiasts  one  has  seen  ahont 
the  country ;  but  when  he  viras  before  esanised, 
I  saw  nothing  in  his  manner  to  entitle  any  one 
to  say  he  was  not  deserving  of  the  credit  be 
demands.  This  witness  has  also  heard  Dean 
mention  that  he  was  one  of  the  party.  He 
will  prove  also  that  Dickinson  distriboted  am- 
munition, when  he  came  to  the  manufactoiy 
on  the  morning  of  the  day  that  this  attack  took 
place ;  and  it  will  be  proved  to  yon,  diet  it 
was  settled  at  that  time  where  they  were  to 
meet;  that  they  were  to  meet  at  aboat  tieven 
o'clock  at  night,  in  a  fidd  belonging  to  sir 
George  Armytage,  near  what  ia  called  die 
dumb  steeple,  by  which  is  meant  an  obelisk  in 
sir  George^B  grounds.  It  will  be  proved  to  yon 
that  thero  they  went.  That  fact  the  accom- 
plices of  course  will  prove,  for  nonody  ^se 
can.  Thero  they  assembled;  and  one  of  the 
unfortunate  persons  now  no  more,  George 
Mellof,  seems  to  have  been  one  of  tbe  viost 
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actire  leaden  of  tiie  body.  He  appean  to 
have  acted  as  a  kind. of  commaiider  in  chief. 
They  were  phiced  in  militaty  amy ;  they  were 
formed  into  companies,  and  marched  in  pla- 
toons, thirteen  in  front.  How  many  rows 
there  were,  the  witness  cannot  tell,  frbm  the 
darkness  of  the  night.  The  men  who  had 
muskets,  marched  first;  the  pistolnnen,  next; 
and  the  dnb-men  and  staff-men,  and  those 
without  ftre-arfns,  marched  in  the  third  din- 
Bion;  the  musket-company  commanded  by 
Metlor;  the  pistol  company  by  Thorpe ;  and 
by  whom  the  third  company  was  commanded, 
does  not  appear.  They  marched  in  this  bodv 
to  the  miu,  and  they  there  made  the  attadt 
which  I  have  already  mentioned  to  you,  and 
which  I  shall  not  repeat ;  and  they  went  oif  in 
the  way  I  hare  already  told  you. 

Now  I  must  apply  Uie  rule  of  law  which  is 
admitted,  and  whidi  the  learned  judges  hare 
stated  to  you,  upon  the  subject  of  accomplices, 
rbe  common  cases  of  accomplices  hare  been 
those,  in  which  a  crime  has  been  committed 
by  perhaps  two  or  three  or  four*menat  the 
utmost,  and  where  A.  B.  wishing  to  reliere 
liimself,  miifht  be  suspected  of  endeaTouring 
to  throw  the  guilt  on  an  innocent  man.  But 
n  this  particular  case,  which,  I  thank  God  is, 
ind  I  trust  will  be,  the  last  instance  of  the 
tind,  the  body  being  extremely  large,  it  is 
impossible  to  suppose  that  A.  B.  can  fix  on 
3ne,  two,  three,  or  eren  six,  from  siidi  a 
notive,  because  that  would  not  answer  his 
;>urpose,  as  in  the  common  case  of  a  crime 
Committed  by  a  few.  The  rule  of  law  laid 
town  by  one  of  their  lordships,  the  other  day, 
ras  that  which  erery  lawyer  beard  with  entire 
satisfaction,  and  to  which  I  hare  no  doubt 
}yery  lawyer  will  accede.    It  has  been  usual 

0  confirm  the  accomplice  in  some  of  the  trans-^ 
ictions  to  whidk  he  speaks ;  he  cannot  be  con-* 
irmed  in  the  main  transaction,  because,  if 
le  was,  we  should  not  call  him  as  a  witness, 
)ut  should  put  him  upon  his  trial.  What  is 
ncpected,  is,  that  we  should  confirm  him  in 
lome  of  the  minute  particulars.  It  is  not  ne- 
cessary, where  an  accomplice  is  calM  acainst 

1  greater  or  a  less  number  of  persons,  that  he 
hould  be  confirmed  in  the  tacts  respecting 
ivery  prisoner.  Mr.  Baion  Thompson^  in  his 
^arge  to  a  jury  on  Tuesday,  sitting  in  vour 
>lace,  stated  the  law  most  accurately.  I  hare 
he  Report,*  and  I  perfectly  recollect  it.*  ^  It 
s  not  necessary  that  an  accomplice  should  be 
ionfirmed  in  every  circumstance  he  details  in 
ividence.  That  would  he  almost  a  matter  of 
mpossibility ;  that  is  certainly  to<i  much  to 
)e  expected,  and  never  is  required.  It  is 
|uite  suffident  to  see,  that,  in  some  material 
acts,  the  vritness,  who  shall  have  been  an  ac- 
complice, is  confirmed  to  the  satisfaction  of  a 
ury;  and  that  confirmation  need  not  be  of 
circumstances  which  go  to  prove  that  he  speaks 
ruth  with  respect  to  all  the  prisoners,  and  with 
•espect  to  the  share  they  have  eadi  taken  in 
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the  traasaetioa;  lor  if  the  jury  are  satisfied 
that  he  speaks  truth  in  those  parts,  .in  whicli 
they  see  unimpeachable  evidence  brought  'to 
confirm  him,  that  is  a  ground  for  them  to  be- 
lieve that  he  speaks  also  truly  vrith  regard  t» 
the  other  prisoners,  as  to  whom  there  may  be 
no  confirmation."  His  credit  is  to  go  to  yo«; 
his  credit  stands  or  falls,  not  by  the  circum* 
stance  of  his  being  .confirmed-  as  to  all  the 
men,  to  whom  he  is  speaking;  but  if  he  is 
confirmed  as  lo  some  of  the  men,  and  yo« 
find  him  speaking  the  truth  as  to  some,  and 
in  some  of  the  particulars,  it  is  a  fvx  grouad 
for  you  to  believe  that  he  speaks  truth  as  t9 
others. 

The  aocomplices  vrill  speak  to  all  the  pri- 
soners now  standing  at  your  bar.  Now,  there- 
fore, taking  that  for  granted,  I  will  endeawir 
to  shew  you  howl  can  confirm  these  aoconi' 
plices  as  to  some  of  them ;  for  I  state  at  once 
m  the  outset,  that  I  cannot  confirm  than  as  to 
circumstances  concerning  all.  But  I  have 
been  extremely  carefuli  as  fiir  as  my  judgment 
would  enable  me  to  go,  and  I  hope  that  that  , 
care  will  not  be  iMde  use  of  m  any  wnr 
against  the  conduct  which  hais  been  pursued. 
Although  I  did  not  doubt  about  some  of  the 
other  persons,  who  were  to  have  been  named 
in  the  indictment,  I  have  not  allovred  an^  te 
be  included,  against  whom  all  theaceompiioea 
did  not  speak,  unless  where  there  existed 
other  circumstances  of  confirmation. 

I  will  endeavour  to  go  through  the  names  of 
the  prisoners  in- the  indictment,  excluding  the 
three  first,  who  are  not  here  to  answer  for  this 
ofience.  The  case  of  James  Haigh  is  one, 
respecting  which  I  think  there  can  be  no  donbt. 
I  told  you  before,  in  the  narration  of  the  cir« 
cumstances,  that  there  was  a  firing.  The  next 
morning  after  this  afiair  happened,  James 
Haigh  applied  to  a  country  surgeon,  for  m 
cure  for  a  wound  in  the  shoulder.  The  sutw 
geon  asked  him  his  iiame.^  He  would  not  tell 
him.  The  surgeon  asked  him,  how  he  cune 
by  that  hurt?  and  he  said,  he  had  received  it 

Sf  having  fallen  in  jumping  down  a  quarry, 
ow  I  apprehend  that  it  had  no  appearance  of 
beinff  a  wound  such  as  a  man  would  sustain 
by  railing  into  a  quany,  for  it  went  in  a 
slanting  direction,  and  some  of  the  linen  of 
the  shirt- was  carried  into  the  woUnd.  The 
surgeon  dressed  it  as  well  as  he  could,  he 
sewed  it  up,  and  he  gave  the  prisoner  some 
salve  to  dress  it;  and  Haigh  went  away.  Yoa 
will  find  that  he  never,  appeared  at  lus  wOik 
again,  but  slipped  away  in  the  night,  with  his 
master,  a  man  of  the  name  of  Ardron  (whom 
he  can  call,  if  he  chooses)  to  the  house  of  a 
person  of  the  name  of  Culpan,  thirteen  miles 
off;  they  arrived  at  Culpan's  in  the  dead  of 
night,  and  knocked  up  Culpan  and  his  wife 
between  three  and  four  in  the  morning. 
Culpan  has  but  one  room,  and  one  bed  for 
himself  and  his  wife;  and  Ardron  told  him, 
^  This  is  a  poor  man,  a  friend  of  mine,  he 
wants  to  rest  a  bit,-  he  has  had  an  accident 
with  his  shoulder^  J  wish  you  wovld  let  him 
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ffl  bin/'  TIm  poor  naa  saiA  it  «rai  v«ry 
•wkwaidy  .thegr  had  bullae  bod;  bowevaiJie 
•ad  hi»  wife  got  up,  and  gwre  that  bed  to 
Haigh*  Ihe  poaoner  afterwaids  weoi  fro» 
fiace  to  pbc*  for  many  dayi,  and  did  not 
satura.  to  bia  work ;  and  whem  be  waa  M^P*^ 
handed,  the  abirt  be  had  on  waa  taken  m,  and 
lbs  magialKate  kept  tba  ahnt,  -whieb  wiU  be 
produced  to.  jfou;.  and^  I  luideratandy  fniaa 
the  hole  it  will  appear  meat  Baaaifestly  that  tba 
wound  was  reccifed  an  the  way  I  have  atatad. 
With  seanect  to  die  next  prisonee^  Jonatbaa 
Dean^  I  shall  prove  to  you  that  he  was 
woaadad  in  the  hand ;  and  I  studlcallSowdeat^ 
who  will  prove  that  Dean  was  one  of  the- per* 
aons  v4iO  deelased  at  Wood'a  afaafp,  when 
talkiag^.' about  ahaap-bMa^iagy.  that  he  who 
woatdavt  joia,  ahauld  bt  tn^pd  ooSof  work; 
aad  tfaathabas  hcasdl>aan.adnnttbatbe  was 
•a  GactvHight's  attack,  aadreeeivadtbawoiuHi 
m  biakaod  tbaongb  the  door,,  whiia  be^was  ia 
abo.aci  o€  Mnkiog  it  widi  a  batcbaa.  Tba  ao 
qwapWaaa  wilk  prova  that.  ba.  was  woandad  ia 
tba  haad^  aa«l  harais  a»  admianon*  by  tba  ana 
that  he  faoairad  that  woand  thei^  aad  I  think 
ia.wttl  life  proved ab  yony  indqwadetly  a£  tbai^ 
abat  Deaai'.  waa  oooaittQally  aamp  peisaaaioaa 
t»  aabeaa  to  haduoa  then  to  baio«e  of  the 
aama^  par^  Bat  i^  ardfei;  to  pot  that,  of 
aabkhi  wa  imm>  had  too-  mnekexpeaienoa  uadcr 
tb*.|M69eaa.«ottininiaB,  aatifely  out  af  the 


question,  JahalLaMd  to  yoa  tba  eaawinatioa 

lick  1  appiabend  will  be 

%Bit»  daoiaiae,  aad  tbal  ia  will  ba  yaur  duty 
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tftfiadbina^taf, 
.  /Shaaaat  persaanamad  in  the  indictoiaat  ia 
John  Oyden.  Wiab  reaaeot  to  hiar,  theeceafifb 
antian  as^ar  as  I  vaooileel^  is  not  i^ry  cons»- 
daraUa^  buait  Witt  attKid,  ai  I  befoia  slated  ta 
yaay/UMAtlMiBaaaasia  aducb  tbewitnesaaa 
ahaUtdtthoir  story.  Tbey  wiB  swaar  daa 
Ogdea  bad  a  aavoial  (I  believe  it  waa  the  taify 
oaa  batbacaoipaay),  aadtbat  ba  broke  it  ia  the 
aaabbard,  aad  part  o£  tba  aoabbanl  wilt  bepaa- 
dunadk*  He  latanedfroaatha  attack  with  Drake 
aadBttt^Waike^llMaagbCltftaB.  isbaUrtly 
apaai  tbeiv  avMenoa,  if  they0ifeiain8adi.a 
■laaaarai  to  eaMetbeaiaalaes  to  say  debase 
•f 'crtfdlit^  canilmiiaif  tbam  in  othar  circmw- 
ataaaaa  raapeotiag'olber  priaonanv  aad  lc«?iag 
at  to  yoa  tbal  tbareia  evai^r  raasav  to  baliave 
that  thay  spaak  trwdi  ast  to  these. 

JanMs  Brook  ia  tba  aeat  i  have  tba  e^ 
daaoe^iloBlytwoaata'hiak  :  i  tahl  yoa  I  bad 
•elected  tba  aaaaata  wbicb  allfiia  thme  mt- 
aamplaeea spake;  I  betiava  oal^r  two  af  tba  a*- 
aamplicaB  win  ^ptab  ay  this  prisaaev,  but  I 
have  batter  avideaee  to  supply  the  plaoe  of 
that  third  aaooBupliee  in  thiainstaoae';  and  the 
WBFf  eirGuai8Canoe»ol  their  not  all  speakings  to 
«l»  aaata  maa^  ia  certainly  a  canfinaatiaa  of 
their  taataaaanyy  for  i»  shoaw  it  ia  notia  aNid»- 
tKp  atoryr  I  base  tbe  evidanee  oi  a  woman, 
wbolivedaastdaovtaJaaaaf  Brook,  who  bad 
^e  curiosity  natural  ta  women ;  and  her  attetf- 
tfOBr  being  excited  by  the  outaagea*  commiUed 
aethat  tine  in  that naigbbaalhoad,  and  every. 


body  being  in  :a  state  o(*  blalm,.*tbb  fraiBaa- 
tba  monang  9kits  tba  auaokon  thia  aiiU, 
Ustsaed  to  what  was  sajid  upon  tbe  sabjaat^  as# 
she  heard  Jaaoes  Brook  say»  that  be  bad  aavar 
seen  any  thing  so  dceadral  as  it  waa.  I  wiU 
read  tbe  very*  wofdsi  which -I  uDdeiatand  aba 
will  repeat^  withaat  saying  that  th^  waae  ap- 
plied, ta  Bawfolds-  ttll.  It  will  be  for  you  to 
oonsidar  to  what  tbagp  apply;  1  do  net  aay  yea 
laaat  jMOaaaaaly.draw  the  .ooncluaioo  I  da» 
^  Before  I  will  be  eiupBgedrin  any  tbinf^  of  tba 
aoit  agahfey  I  will  au&r  myself  to  be  clasanicd 
to  death;  it  waa  oaa  of  te  moat- dreadfid 
things  I  ever.saWy  and  one  might  bear  then 
acreamoig  for  half  a  aiile.''  I  ahali  prove  by 
Mfi  CartwBigbt  Aatbe  heard  tbe  aofaaana  aad 
groaaa  of  the  mob  lac  a  ooasidenibke  Une,  ia 
ooasequence  of  tbe  vary  peeper  ooadnat  of  tba 
pa^lavrithan  Ike  aalL 

'Kieaext  pensoa  in  ike  iadbctBaaat  ia  Joba 
Brook.  Tbks  aaaga  haa,r  atdepeadaaaly  af  tbe 
&et  that  Witt  be  awaaa  «a,  af  bis-being  tbaai^ 
adfliiatad  iaueonvaasatiott*  that  ba  waa  thafsi 
and  aaid  te  aaatbar  paoi^n,  wham  I  abaU  caH, 
wfaifca  a  aeamh  iocaxaifswas' aaabinf  ai  Wood's 
abap^.:tbBl  tbe  to  anas  ware  rcapoaad,  tbatba 
lettovad  tbaai^  and  that  aa»  oae  kaear  wbaaa 
they  waotv  bat  himsaliand  tbe-persoaa  wburra- 
eeirved  tbaaa*   .      * 

With  raapect  ta  Tboaair  Braak,  tbere  ii  a 
aery  raaaarkabla  ciMaiaBttace  I  abatt  fafahh^h 
as  te  kiab  It  wilLappeaa  to  ye^  by  the  an* 
teioa  of  Mn  Cadlwnght  bimael^  and  of  aaaof 
bis  mea,  af  k  be  aaaanafV'aa  eall  any  af  bis 
man  to  canfiaa  hiai  (and  I  snaat  call  a  aaaa 
ta  speak  as  to  jkbia  inot  paabapoX  tbat  ia  tba 
poad^aitbe  bade  of  tbe  mitt,  aaasagat  other 
thiags,  there  i^as  fnnnd  a  baL  Tbia  bat  wiii 
baprodaaadrta  yau.  It  brioaged tw Thaman 
Bmok;  at  least  waaaaao^  the  aceaaapKeaa  will 
aay  aoyaadl  abailoaiiMi  them  by  arunriag^  tbat 
in  theit  way  haaafr  after  tbe  attaoi  apda  Ibis 
naily  whea  they  ware  daivaa  ol^  tbey  atopaad  at 
tberbaaae  of  a  man  of  tba  naam  a£  itaylef^ 
and bamowad  abates hia wife;  abawaaaaka^ 
her  haafaaad  waa  at  baaaa?  ta  vibieb 
bewaaaot;  aabe  was.aat.  I 
abatt  oaU  bar.  Whatbas  aha  will  paara  tbM 
aat^  1  am  not  sura^  foi^  aha  wiU  net 
oat^bwt  tiaa  bal  waa^  as  i  abali  piara» 
aeaihiMartaNaylor'abenaa.  kis 
my  diity,  tftMrefioca^  taimpmaa  tbaaafiseta  aa 
yoonr coaaidasa^on.;  yaawill  alaraya jadgaof 


Tbe:neat  psiaoner  is* JobarWaHiea;  iaad» 
ditiaa-tatbataatimavytaf  ike  acfcouyliaaa»  I 
havi»  tbe  eaideaoe  o^^oaepb  Sowdan,  who  iM 
telb  you  that  John  Wadkev  toals  the  aatirve  part 
whick  I  have  atated,  in  aoating  la  Wesd*a 
manniaetoiy,  and  apaabiog  ta  them  about  ibe 
aysteaa  of  ^laat-bfesdaaf,  ami  solieitad  tba 
witaasa^  wMrDean^  tajoiif>  die  patty.  Sowdea 
wiH  tallyon-of  biapoaitive  rafbaai  ;  be  'miXk  alaa 
fiutber  tett  yea,  that}  ^iMoed  lahn  Walbar 
admit  that  be  was  at  tbe  aliack  i^poa  Bfr. 
Cartwrr^ht's  mitty  and  that  whilst  be  wits  loc^« 
ing  in  atihe  i^indaw  dating*  tb<  attack,  a  ball 
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iziisk  Ihe  edge  of  liis  hat ;  ^at  be-hnd  npcie^ 
he  flaab  of  the  bbusW  witbiB»  and  that  be 
hereupoD  thnut  hU  hand  aiid  pUtol  through  the 
broken  window^  takiog  the  best  aim  he  could, 
(Ad  thait  he  was  d^termiped  to  do  it^if  his  baud 
lad  bees  shot  off,  and  both  liaDd  and  pistol 
lad  fallen  iaio  the  mill.  I  do  not  state  thi$ 
o  be  tne,  but  that  Walker  made  this  state- 
nent  after  the  attaek*' whether  boa$uog  of  hie 
»WD  prowe$e»  I  eare  not ;  bq*  he  coniirms  the 
icoompliee  in  this  way,  that  ^e  was  at  that 
littack ;  aad  Sowden  will  gd  on  to  say,  th^  both 
Mfore  and  alter  thai  attack,  he  threatened  him, 
md  did  eveiy  thing  he  oottld  to  peruuMie  him 
o  joia  them  ia  these  outrages. 

Gentlemen,  I  hope  you  and  my  lords  wiU 
lot  think  I  have  trespassed  too  .long  ia  this 
arratiea ;  I  am  nearly  at  the  end  of  it.  On 
he  part  of  Hint  J  have  an  exprets  admiseioii, 
aying.  <*  We  were  ordered  to  meet  at  the 
»belisk  in  sir  George  Armytage's  fi^s, 
iVhen  we  got  there  we  feuad  a  great  manV 
nen,  who  said,  that  if  we  dad  not  go  with 
hem  they  would  aboot  us.''  Very  likely  threats 
n^ere  used  with  letpeet  to  them.  ^  So  we  weqt 
;o  Rawfoldsy  and  we  saw  some  ^ring,  to.be 
lure.  I  eame  home  as  far  as  Hkvtsbead  with 
kVSIliam  Hall.''  Hail  wiU  prove  his  coming 
lome  widi  this  man,  and  that  he  was  iheie  at 
the  time  of  the  attadL. . 

Una  is  the  case  I  have  tp  ^^  before  you* 
f^Tom  my  experience  here  on  thesQ  tHaly,  I 
tnow  I  am  to  ^expect  some  defence ;  I.svn  to 
s^e^  a  defeaoe  probably  as  to  ehaiacter.  But 
permit  me  to  say,  ^  defence  as  to.tsharaeter, 
litberto,  hae  aet  been  at  all  sd[>pUcable  to  the 
itthfect.    It  has  been  proved  VM  the  prisofterl 
ire    honest,  indnetrious,  hard'^^kini;  men. 
IVfaaA  has  thailo  da  with  their  allegianee  had 
■ibnassion  to  lawliil  authority  and  goveiti*- 
nent?    It  has  aa  bearing  en  it    And  I. am 
mry  ta  eay,  that  these  deiiided  persons,  and 
ydien  in  their  situation  (I  say  tins  pirt)Ucly  and 
oudly,  for  the  purpose  df  its  being  aude 
known)  have  got  it  Into  their  heads  (whem 
aich  ap  enanetes  idea  b<Hh  la  la^,  mc«ala, 
md  raligion,  eaa  be  iound,  I  do  not  k'aoaO 
ftat  ii  »  ao  hairm  io  destic^  Ibb  property,  K 
:hey   do    not    steal,   aad  do   not   •commit 
nurder.    This  is  the  d^etriae,  I  am  told,  that 
hiese  people  hbld  out  aknong  themselm.    If 
:hey  put  9aeh  an  unction  to  their  own  soab, 
ihey  WiU  find,  when  it  is  too  late,  that  they 
lave  flattered  themselveB  in  vain.    If  anv  per- 
K3fns  have  imposed  upon  them,  k  is  a  dread- 
ful Te&ponsilality .  If  pemons  in  higher  lile  have 
beld  oat  to  them  inch  doctrines,  thetr  gnAt  is 
noBt  enormous,  and  they  may  haye  io  consider 
aliether  ^ey  are  not  answerable  for  the  enmes 
>f  tbase  uafbrtanata  men .    The  deheacy  of  the 
Engiiah'baar  has  introduced  a  sortof  ousmm,  not 
to    put  questions  oa   crossr^xainiaation,   to 
wttnesees  chUed  to  efaaracter;  and  that  oonxse 
we  haie  generally  pursued.  We  have  also  had 
the  defeaee  of  alifai;  and  I  wonid  remark,  that 
alibta  are  gineially  true  in  substance.    I  know 
persons,. aaaccuatomed  to^^eae  mMtBni>  are 
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often  iadaoed  to  say.  How  can  peo^  nuke 
vp  such  a  train  of  circumstancea  r  Why,  the 
eiFCumstances,  gentlemen,  are  generally  tree '; 
only  give  another  date,  and  then  the  story  is 
all  true.  And  their  maxim  is,  as  it  was  eaid 
yesterday,  that  it  is  no  harm  ta  teU  one  lie  to 
save  a  brother.  ' 

When  yoa  have  heard  the  evidence,  ytn\ 
will  Is^  your  hands  upon  your  hearts,  and| 
ppoa  .the  <Bonsidemtion  of  the  whole  of  the  eir^ 
cumstaaoes  that  may  be  proved,  will  give  a 
just  verdiet. 

The  evidence  for  the  CroWn,  and  for  the  Pri- 
soners, wiH  be  found  fully  stated  in  the 
following  Summing-up : 

.  Mr.  Justice  Lt  Blanc,  Gentlen»en .  af  the 
Jury :  This  charge,  the  iaquiiy  into  whidi  hat 
occupied  the.  whole  of  your  day,  is  bronghi 
against  the  several  prisoners  at  the  bar,  of  the 
names  of  James  Haigh,  Jonathan  Dean,  Joha 
Ogdea,  James  Brook,  John  Brook,  Thomaf 
Brook,  John  Walker,  and  John  Hirst»  eigfal 
in  number;  who  stand  indicted,  with  three 
other  pemons,  who  are  not  now  at  the  baiv 
having  been  convicted  on  a  former  indietmant^ 
of  a  heinous  otfeiaee* 

The  indictment  charges  that  they,  with  a 
ammber  of  ..other  evil^disposed  persona,  aa- 
sembled  together  at  liversedge  on  the  11th  ef 
April,  unlawfully,  riotouslv,  tumul^muyy  and 
feloaiousfy,  to  the  disturbanee  of  thh  public 
peace  ;  and  that  being  so  assembled,  they  with 
tcwceotdawfully  and  feloniously  didbegm  tord^ 
•molish  and  ^vXi  down  a  certain  miU  of.  one 
William  Cartwright,t^eia  eiandiHg  and  beings 
agaiaet  the  king's  peace :  ^  that  the  siAalaoc^ 
of  the  charge  k^  that  these  penoas,  with  a 
great  aumber  of  others,  assembled  in  a  lio^ 
<m8  meatier,  did  not  demolish,  but  bepa  to 
demolish,  and  pull  dowa  the.  mill  of  tbisJiir. 
Gartwright.    AadttiafDandedapenthepaai>- 
tive  law  of  the  eoantnr*    A  Ibnaer  act,  ^hidh 
may  be  belter  known  by  the  aame  of  ihe.  RieC 
act,  had  far  the  puipoeeaf  preveaangtha.iH 
eonee^paenoes  of  a  number  aC  aviNlispased  pei^ 
sonamBeliag..ri(»tott^.aBd  Itaaad^eiady  and 
doing  mischief,  made  it.  penil.<iB>the  same 
manner  as  tins  act  now  does  with  itapect  to 
mills)  for.  naraoae  eo.  aasemhM  either  io.  set 
fire  to  orttemeUahor  pnH  downahy  heuees, 
bams,  or  a  variety  o£  otlMC  thaegs  which  am 
tiiera  eaaiaerated.    Ia   proaaes  of  time,  as 
mills  beeame  frequeatly  the  object  cC  the  ven- 
geance of  persons  tnmukuonsly  aesemblad, 
tlnspaxiicu]aract,.which  was  passed  iatha  Wh 
year  of  Hbe  pnaaent  kiag,  waa  aaada  to  include 
miHsof,all  descriptions,  beeanse  it  uses  tlie 
expressioBa   '' wind-Baw*mill  .or  other  wind- 
mill, or  any  water«mtU  or  othet  mail;''  eo  dmt 
there  is  no  doubt  it  imdndes  all  mills  by  whadi 
apower  is  aaed  fa  the  pnrposa  of  working 
macbiaery,  just  in  the  same  maaaer  as  it  dees 
mills  either  ibr  goading  flour,  or  fa  perfam- 
ing  the o^ration  of  sawing  timber;  and  that 
it  makes  it  in  the  same  manner  peaal,  to  de- 
molish oc  begin  to.demoliah  or  pidi  down  mitts 
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af  any  de»cription,  as  the  foimer  act  had  made , 
it  to  begpin  to  demolish  dwelling  houses. 
Therefore  the  only  question  will  be,  whether 
these  persons,  or  any  of  them,  did  assemble  in 
a  tumultuous  manner,  and  whether  they  began 
to  demolish  this  mill.  It  was  not,  in  met,  de- 
molished, in  consequence  of  the  spirit  dis> 
played  by  the  owner  of  it,  and  which  one 
wishes  the  possessor  of  every  house,  and  of 
erery  description  of  property  in  this  country, 
that  may  happen  to  be  attacked,  would  dis- 
play ;  and  tlmt  each  would  collect  what  force 
ne  could,  and  stand  forward  in  the  defence  and 
protection  of  his  own  property,  receiving  such 
assistance  as  the  government  and  the  laws  of 
his  country  would  afford  him.  It  would  prove 
the  most  effectual  and  the  best  way  of  suppress* 
ing  all  tumults  and  riots  of  this  description,  if 
at  the  first  moment  every  person  would  man- 
iully  stand  forward  in  the  manner  this  gentle- 
man did,  in  the  defence  of  his  property.  And 
it  appears  that  by  piaking  the  best  defence  he 
■and  the  persons  in  thisiaill  with  him  could, 
they  in  (act  succeeded  in  driving  the  assailants 
4>ff,  before  thev  had  demolished  the  mill ;  but 
you  will  consider  whether  they  had  not  begun 
to  do  it,  looking  to  the  instruments  they  brought 
with  them,  and  the  progress  they  made  in  that 
which  they  appear  to  have  gone  there  with  an 
intention  of  Qotng. 

The  first  witness  called,  is  Mr.  William 
Cartwright,  the  possessor  of  this  mill,  situate 
mi  Rawfolds,  in  the  township  of  Liversedge, 
which  he  held  under  a  lease,  and  which  was 
vsed  for  the  purpose  of  finishing  cloth.  He 
4Mys,  that  a  short  time  before  the  11th  of  April 
he  had  entertained  apprehensions  that  an 
Attack  was  meditatied,  and  was  in  the  contem- 
plation of  aome  of  Uiose  persons  who  were  ac- 
tuated by  that  very  mischievous  spirit  whidi 
.was  then  afloat  in  the  country,  and  that  it 
would  befliade  upon  this  mill  of  his  at  Raw- 
folds  ;  that  he  had  slept  in  the  mill  himself  for 
siz  weeks  before,  and  had  armed  some  of  his 
work-people,  irho  slept  in  the  mill  with  him ; 
and  in  consequence  of  the  indisposition  or  ill- 
ness of  some  of  his  workmen,  had  got  the  as- 
fistanee  of  a  few  military  idso  to  deep  with 
him  in  the  mill;  that  lie  had  altogether  ten, 
five  military,  and  five  not  military.  That  on 
the  Saturday,  which  was  the  11th  of  April,  the 
night  when  this  affair  happened,  they  them- 
eeWes  had  gone  to  rest  soon  after  twelve 
o'clock  at  night ;  that  a  quarter  of  an  hour  after 
.he  had  retired  to  rest  he  was  alarmed  by  the 
•baridng  of  a  large  dog,  chained  within  the 
:  building  for  the  purpose  of  giving  the  alarm ; 
that  he  immediately  got  out  of  bed,  and  on 
opening  the  door  of  a  small  apartment  in 
which  he  slept,  he  heard  a  violent  breaking  of 
the  windows  on  die  ground  floor,  and  at  the 
flame  time  a  discharge  of  musketry  or  ilre-arms 
at  the  windows  of  the  ground  and  upper  floors, 
and  he  heard  likewise  a  violent  hammering  at 
.  one  of  the  doors  of  his  mill,  and  the  voices  of 
a  number  of  persons  at  the  others ;  that  on  one 
side  of  this  puilding  of  his  ttieve  is  a  pool  of 


water,  which,  I  suppose,  works  the  wbeeb 
that  set  the  machinery  in  motion ;  that  npoa 
hearing  this,  they  all  flew  to  their  arms ;  that 
he  had  placed  a  bell  upon  the  top  of  his  buiki- 
ing,  for  the  purpose  of  giving  an  alarm,  ia 
concert  with  the  military  stationed  at  no  great 
distance ;  and  he  and  his  people  set  that  bett 
ringing,  and  discharged  their  muskets  tluoii^ 
the  loop  holes  of  the  mill,  in  an  obliquo  direc- 
tion with  respectno  the  situation  wlim  be  was 
standing;  and  that  die  fire  was  kept  up  by  the 
people  without,  and  they  in  return  fiiM  hm 
within.  They  heard  the  cries  of  the  pefsaitt  ea 
the  outside,  encouref[ing  their  companions  who 
were  engaged  in  this  attack,  and  then  he  re- 
peats the  language  which  he  heaid  them  utter 
at  that  time,  *'  Bang  up,  my  lads — ^In  with 
you— Are  you  in,  my  lads  ? — ^Keep  dose— In 
with  you,  lads-^Damn  them,  kill  tliem  every 
"    And  then,  «•  Damn  that  bell,  get  it,** 


referring  to  the  bell  which  he  was  ringing 
in  order  to  give  the  alann.  All  this  shomrs  that 
there  were  a  considerable  number  of  peisons, 
and  that  they  were  encouraging  eadi  other  in 
doing  that  which  they  were  then  about,  namdy, 
breaking  into  this  mill  for  the  porpoae  of  des- 
troying it.  He  says  that  die  numb^  of  the 
assailants  seemed  to  be  very  considerable,  bat 
it  was  in  the  night,  and  he  was  in  tbe  build- 
ing, so  that  he  cannot  form  a  judgment  as  to 
their  number ;  th^t,  judging  from  the  nuinfacr  of 
cartridges  they  had  fired  from  within,  tikis  aitaf^ 
must  have  lasted  as  long  as  twen^  minntes ; 
and  that  when  the  fire  firom  the  people  witfaoot 
slackened,  he  heard  the  cries  of  penona  who 
aopeared  to  be  wounded  from  the  nre  vthich  be 


had  kept  up  firom  within,  and  an  attempt  i 
by  the  people  to  cany  off  some  of  them  who 
had  been  wounded.  He  says  dmt  tliej  imme- 
diately slackened  thar  fiie  within,  as  die 
others  slackened  their  five  without;  and  upon 
diat  the  people  without  appeared  to  aeparals 
themselves,  and  take  different  ronts,  bnt  both 
TouU  leading  back  to  Hudderafield.  He  says 
a  person  of  the  name  of  Cockell  came  i^  be- 
fore he  himself  had  opened  the  door  so  as  to 
be  able  to  see  what  was  without ;  end  upon 
this  person  coming  up,  probably  hearing  the 
alarm  of  the  bell  and  wiiat  was  doasg^  ihey 
opened  dieir  doors  and  went  out ;  and.he  giyea 
an  account  of  what-diey  found  on  tbe  o^lnde 
of  the  house  when  they  went  ont,  that  they 
found  two  men  lying  there  who  had  been 
wounded,  and  whom  the  party  had  not  eanied 
off;  that  these  persons  were  taken  to  a  pndilio- 
house,  to  be  taken  oare  of  That  when  day- 
liQ^t  came  in  the  morning  they  enflBined  awre 
partieuiariy  thestate  of  the  smO,  end  they 
found  that  aHdie  frames  and  tbe  f^Mi  ef  aH 
the  windows  on  the  ground<4eor  ef  ilie  mffl 
were  bRdcen  to  pieces,  eacepi  abont  nine  penes 
of  glass  out  of  diree  hundred ;  that  the  doer  ef 
the  mill  had  been  chopped  with  a  halehet,  and 
had  received  many  blows  with  ^dntt  they  call 
malls,  by  which  the  pannels  of  the  ddnr  w»e 
broken  and  chopped,  to  pieces  in  holcBj  ee  diet 
men  might  nemiy  ptit  their  beads  tkrangh 
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h^mj  <fa»tpwtof  Hm  jawK»tim»t  of  the  door 
irexo  UkewiM  brokenout  by  meaos  of  the  iostruo 
n«aU  witb  wUch  tbty  had  been  hanuaering 
ind  foKcii^  the  doon  ^  imd  tbe  frames  of  many 
>f  tbe  upper  windowa  were  broken^  and  many 
iquai«a<MjKlaat«  He  deiccibes  hia  bttiklm([  aa 
I  stone  bnSiing ;  the  windows  were  put  into 
xamewoHcy  as  I  understand^  in  stone;  tbe 
lanes  were  bioken  as  well  as  the  squares  of 
(lassy  in  soom  instances  the  whole  window, 
l^lass,  frame  and  all,  was  entirely  forced  in 
md  broken  ;  there  waa  not  one  frame,  upon 
he  whole  of  the  ground-floor,  that  was  not 
endered  wholly  useless,  so  as  to  require  it  to 
)e  made  quite  anew.  So  that  I  coUeot  from 
lis  account,  that  these  frames  fixed  into  the 
4one  work  were  in  some  instances  entirely 
lestroyed  and  aawohed  in,  and  the  dooie 
voken  in  the  same  way,  and  the  stone  jambs 
n  two  instances  broken  off.  This  is  the  only 
nridenoe  given  of  the  ii^uiy  to  the  mill ;  and 
he  question  is«  whether  there  waa  notabeginr 
king  to  demmish  eome  part  of  that  which 
brmed  the  iabrio  of  the  mill;  not  the  breaking 
)f  glass  windows  (lor- that  wopild  not  be  a  be- 
(inning  to  demolish^  but  here  was  a  breaking 
>f  the  frwaes  of  the  windows;  and  you  wiu 
ludge  of  their  intent  from  the  number  that 
aune*  ai»d  the  nianner  in  which  they  attacked 
he  mill,  which  was  each,  that  nothing  but  a 
^rqus  resistance  would  he?  e  prevented  the 
(vhole  from  being  demolished^ 

James  Sandys,  who  was  one  of  Mr*  Cart- 
inright's  men,  says,  that  the  next  morning  he 
bundaoH^of  the  malls  and  hatchets,  which 
lare  been  produced  and  laid  upon  the  table ; 
hat  he  found  one  of  the  hammers,  and  a 
ftkmmer-head,  and  that  he  saw  other  of  the 
veapons,  laid  upon  the  table,  brought  in  by  the 
Mtaona  who  had  picked  them  np  on  the  out- 
iide.  That  is  the  aecount  of  the  instrumenls» 
IS  far  aa  they  can  be  given  in  evidence,  which 
ippear  to  have  been  u«»i  by  any  of  the  peN 
w>ns  who  composed  the  party  making  this  atr 
aek,  and  yen  have  had  an  opportunity  of  see- 
og  the  sorts  of  instruments :  some  of  them  ap- 
}ear  to  be  sledge-hammers,  and  an  adae,  and 
mother,  whet  (hey  call  a  mail,  all  which  s^ 
nstnuneots  of  that  Ibice  and  descciptioo  ae 
o  be  capable  of  breaking  a  door,  and  of  break- 
eg  throuffh  the  windows.  The  only  other 
irticle  spoken  to  by  one.  of  Mr.  Cajrtwright's 
^rvants,  is  one  which  is  brought  forward  at 
his  time,^  Cor  the  purpose  of  applying  it  after- 
vaids  tp  evidence  produced  by  others,  to 
ix  upon  one  of  the  prisoners  the  liaving  been 
heie.  JasMs  Wilkinson  says,  the  next  morn- 
ng  he  found  a  haL  which  be  produced,  \n  the 
vater  of  the  miU-dam*  So  that  there  wa^a  bat, 
vhich  had  been  left  there.  You  wiU  find, 
vhen  you  come  to  hear  the  evidence,  thftt  pec- 
icularly  applies  to  the  case  of  one  o(  the  pri- 
oners,  that  oee  of  thoae,  who  had.  attacked 
his  mUl,  bad  lost  his  hat.  ' 

These  Iscte  hfMring  been  ^aid  befei^  yoUf  p 
>reve  tlvi  bo4j  of  the  ^Seuce  rnrnp^yftfti  ai 
^?fS^  in  die  indictmfut,  when  one  cQmidvs' 
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the  wuober  of  persons  tumuUaously  and  riot? 
ously  assemblecU  the  time  of  night  at  whiclj 
they  camOy  the  language  used,  and  the  manner 
in  which  the  attack  was  conducted ;  it  is  im« 
possible  to  doubt  that  this  was  a  most  riotous 
and  tumultuous  assembly  of  ill-disposed  per* 
•003*  and  that  they  came  there  for  tne  purpose 
efiUsturbingthe  public  peace:  and  you  will 
say.  whether  thejr  did  not  begin  to  demolisb 
and  puil  down  this  mill. 

Tae  next  question  will  be,  whether  any  of 
the  pnsoners  now  at  the  bar,  were  parties  cn^ 
sagedinthis  assembly.  In  inquiries  of  this 
aescription,  in  order  to  constitute  the  gliilt  of 
a  person  diarged,  either  with  the  pulling  do^ 
a  house,  if  the  house  be  entirely  demolished, 
or  the  beginning  to  demolish  and  pull  down 
the  house,  where  the  assailants  are  prevented 
from  carrying  tibeir  purpose  fully  into  effect,  it 
is  not  necessary  to  fix  upon  the  persons  whp 
actually  filed  any  of  the  pieces  Uiat  did  Ih^ 
mischief,  or  whose  hands  actually  directed  anv 
oftfae  malls  or  hammers  which  broke  the  wiii- 
dows  or  the  doors;  but  every  person  whp 
mixes  and  engages  with  a  tumultuous  assembly 
of  this  sort,  who  is  present  assuting  the  rest 
by  his  counteimnce  end  by  hb  voioe  and  enr 
couracement  while  the  fact  is  committed,  is 
equally  gruilty,  either  of  actually  demolishing 
or  of  beginning  to  demolish  (as  the  case  mai^ 
beX  with  the  man  whose  hand  actnall)[  broke 
the  door  or  began  to  pull  down  the  building. 
And  therefore  it  does  not  become  necessaryt^ 
inquire  partioolarly  what  esch  individual  pri* 
soner  did,  but  whether  he  made  part  of  this 
riotous  mob  or  assembly  at  Mr.  Cartwright's 
mill  at  Rawfolds. 

In  Older  to  show  that  the  prisoners  were  of 
the  party,  thev  have  called  on  the  part  of  the 
prosecution,  nrst,  a  man  of  the  name  of 
William  Hall,  who  is  in  that  branch  of  the 
wooUen  business,  called  a  cropper,  and  who 
works  at  the  shop  of  one  John  Vvood,at  Long- 
royd  Bridge  near  Huddersfiekl.  He  says  that 
the  other  penons,  whom  he  names,  one  of  the 
name  of  Sowden,  another  of  the  name  of  Ben- 
jamin Walker,  another  of  the  name  of  Varley, 
and  others,  worked  at  this  shop ;  aod  he  pro- 
ceeds to  give  an  account  of  the  preparauons 
which  were  made  for  this  attack.  He  says  that 
one  Joshua  Dickinson,  who  was  a  journeyman 
cropper,  came  to  their  shop  on  Saturday  the 
11th  of  April,  and  brought  some  powder  and 
ball*  .  It  does  not  appear  that  any  of  these  men 
now  at  the  bar,  were  then  working  at  the  shop. 
HftU  says,  that  Diekioaoh  bcought  near  a  pint 
of  powder,  a^d  a  little  bag  of  balls»  and  two 
or  three  cairtiidf;es» .  not  mojre;  that  in  conse- 
quenice  of  the  directions  which  were  given,  he 
(William  Hall)  among  the  rest,  went  tbi^ 
lughtinto  sir  Geoige  Armytage^s  fields,  which 
appear  to  have  bpen  the  place  of  meeting ;  that 
he  (Hall)  went  with  Smith  and  Dyson ;  that  a# 
jhey .  went  along  they  overtook  George  Brook, 
of  IxHJkwood;  that  when  they  got  to  six 
George.  Aqnytage's  fields,  it  was  about  ted 
oWoSi  at  nighty  that  they  found  there  about 
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two  or  three  score  people  aBflembled  together ; 
that  they  stayed  there  good  jmrt  of  an  hour, 
that  by  that  time  a  number  or  people  who  had 
"been  got  together  amounted  to  a  good  deal 
above  a  huDdred,  and  that  thef  then  began 
[to  be  called  over  and  mnsteredy  not  bv  names 
'(«ame8  midit  hare  been  dangerous  lor  every 
body  Vould  hear  them),  but  by  numbers^  each 
roan  having  a  particular  number  appropriated^ 
to  which  he  was  to  answer;  that  be  himself 
was  No.  7f  and  answered  to  tiiat  number ;  that 
there  were  different  companies,  a  musket  com- 
pany,  a  pistol  company^  and  a  hatchet  com- 
pany ;  that  MeUor  and  Thorpe  (who  were  con- 
victed upon  a  former  indictment,  and  who  ap- 
pear to  have  been  the  leaders)  formed  the  men 
into  a  line ;  that  the  company  of  musket-men 
were  formed  in  line,  two  deep;  and  then  they 
OFdered  £he  witness  Hall,  and  a  man  of  the 
'name  of  George  Rigge,  tP  go  last,  that  is  in 
the  rear  of  all  the  persons,  and  to  drive  the 


people  up,  and  to  see  that  none  of  them  went 
oack.    That  they  accordingly  marched  from 
Jhe  fields  of  sir  George  Armytagie  towards  the 
mill  of  Mr:  Cartwright,  at  Rawfolds,  over  a 
moor  caU^  Heartshead  Moor,  the  mill  of  Mr. 
Cartwright  being  about  ^ree  miles  from  these 
fields  of  sir '  G^rge  Armytage ;  and  he  de- 
scribes this  particular  spot  in  the  fields  of  sir 
,  George  Armytage  asbemg  a  place  where  there 
*  was  ^hat  they  qdl  i^  dumb  steepfe  (an  obelisk, 
4»r  something  of,  ibat  kind);  he  further  says, 
thai  these   other  people,  who   had   neither 
'muskets  nor  pistols^  had  some  of  them  mails, 
and  some  of  them  hatchets,  and  some  had  no- 
thing at  all ;  that  as  they  went  along,  many  of 
.them  got  sticks  or  stakes,  by  way  of  arming 
themselves;   that  they  were  stopped  before 
.they  got  to  the  milL  and' were  formM  into  lines 
thirteen  abreast;  tfiat  Mbllor  fbrmed  his  com- 
pany^ of  musket-men,  and  he  thinks  Hiorpe  be- 
longr^d  to  the  nex(  company,  the  pistol-men. 

Ifhen  he  gives  an  account  of  tne  names  of 
(hose  persons  whom  he  recollects  to  have  seen 
wl\i]e  they  were  in  the  fields  of  sir  George 
A>myiage,  and  before  they  marched  to  Harts- 
'head  Moor,  neav  the  mill  of  Mr.  Cartwright. 
He  says  tlfat  he  there  saw  James  Haigh,  one 
of  the  prisoners,  Jonathan  Deair  the  prisoner, 
standing  next  to  him;  John  Ogden,  James 
Brook,  and  John  Brook ;  but  that  he  did  not 
see  Thomas  Brook  there.,  He  says  that  he 
saw  John  Walker  there,  and  he  saw  John 
Hirst  there ;  but  John  Hint  he  did  not  after- 
wards see  at  the  mill,  'fhen  he  proceeds  to 
state,  that  when  they  had  been  formed  into  a 
lioei  thev  went  on  to  the  milf ;  that  there  was 
a  deal  of  firing,  and  knodeinff  with  Aerrmsdls 
'ai|d  hatchets  at  the  mill ;  and  that  at  one  time 
'Mell0r,  who  appears  to  have  been  their  leader, 
cri^  out,  that  the  door  was  opened ;  and  some 
of  them  cried  out,  "  Fire  at  the  beB,*'  for  the 
'purpoite  of  shooting  away  the  bell  (or,  more 
'Ukely,  the  rope  to  the  bell)  |  that  he  heard 
,one  of  them  say  that  ffiprc  was  a  man  shot; 
;tUat  he  himself  fired  twice  into  the  ndll,  and 
that  there  Was^ firing  Jrbni  ttiemilVana  into: 


the  milt,  and  that  that  filing  cootiniied  nearly 
twenty  minutes.  He  says  the  ^<nt  m  firont 
was  cut  through,  but  it  was  never  opened. 
You  recollect  the  account  Mr.  Cartwrigki  gavr, 
was,  that  the  door  was  never  bunt  opei^ 
though  the  pannels  were  broken  so  as  to  aantt 
a  man's  he^.  He  finiher  say9,  that  th^  afl 
afterwards  got  away  as  ftst  as  thej  coold,  ia 
all  directions;  that  he  himself  w«nt  througk 
the  beck  or  stream  from  the  mill-poM,  ad 
made  for  High  Town,  and  that  die  reaaon  be 
went  to  High  Town,  vras,  that  he  met  indi 
the  prisoner  Hirst,  whom  he  had  iteeii  at  fiff 
fields  of  sir  George  Armytage  belbre  thn 
went  to  the  moor,  and  whom  he  saw  afterwanb 
when  they  were  forming  near  the  utill,  aod 
that  he  went  homewatds  with  litm  towaids 
High  Town,  where*  Hirst  was  going  ;^  tkatke 
did  not  himself  go  home  that  night,  bat  weot 
back  to  sir  George  Armytage*t  Adds:*  fit 
then  states,  that  about  a  fortnight  after  tios 
business  had  taken  place,-  Thdmas  Brook 
brought  a  hat  to  the  shop  of  Joiin  Wood,  and 
told  tire  witness  to  get  ft  to  where  it  beknyd 
if  he  could;  and  tlutt  Mellor  woM  -know  lo 
whom  it  belonged.  -This  wQl  not  be  intd- 
licible,  without  attendhig  in  the  first  place  to 
what  was  proved  by  the  peoj^e  beloBgibg  to 
Mr.  Cartwright's  mill ;  that  there  was  a  hat 
found  in  the  pool  of  the  mill,  ao  thftt  some 
one  person  vdio  was  there  had  lost  a  bat.  Yea 
wiU  find  in  the  course  of  the  evidence,  diat  a 
person  in  going  home,  called  to  boirow  a  bat, 
and  had  a  hat  lent  to  him;  and  that  a  feitniglR 
after,  a  hat  was  brought  to  this  shop  of  Mr. 
Wood,  where  the  people  worked,  and  thai 
Hall  was  desired  to  get  it  to  the  place  where 
it  belonged,  to  return  that  hat,  which  they 
had  fbund  a  woman  kind  enough  to  lend  thesi 
in  their  return '  from  the  mill.  He  aJbo  says 
that  Mellor,  when  "niomas  Brooik  gave  him 
that  direction,  referred  him  to  the  Honae  ef 
Samuel  Naylor,  where  the  man  had  ealM  aod 
borrowed  the  hat  in  his  return. 

On  his  cross-escaminarion.  Hall  sasrs  ^hit 
that  night  at  ten  o'clock  he  could  see  toler^bfy 
wdl^  mat  it  was  not  very  dark,  not  so  dark 
but  he  could  know  a  man  when  he  was  near 
him,  and  that  he  saw  the  men  vrfaen  they  were 
standing  about  in  that  field,  that  they  eeenyed 


a  very  lar^  space,,  a  larger  sracel 
court.  This  is  the  evidence  of  W9fiam  Hril, 
who  (it  is  not  necessary  to  obaerve  to  voa)  was 
as  much  implicated  in  this  mischier,  aa  any 
one  of  the  persons  standiae  at  the  bAr.  He  6 
not  therefore  a  persofTt taiidin^  to  dkat  apric^ 
situation,  that  von  can  receivehis  efideoce  wi^ 
out  considerable  distrust  and  cantioii;  and 
therHbre  you  will  examine  and  see,  whether, 
fiom  the  other  iact^  proved"  tti  the  caase,  and 
the  testiinony  of  other  witnealses,  these  facts 
or  any  of  diem  sore  proved  by  other  et  ideate, 
so  as  to  convince 'you  that^  bad  as  he  is»  yet 
in  this  respe<^t.he  speaks  the  tniA.  His  evi- 
dence is  to  be  left  to  jynxt  coandetrndoB, 
but,  firom  the  tBccovtat  of  his  beiay  ^eligaged  ia 
this  transaetioo;  he  does  net  shew  hiais»lf  w 
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Ihatliglilt  that  jwi  can  look  at  bis  erideace 
without  caution.  You  will  see  how  the  other 
evidenoe  in  the  cause  falls  in .  with  his^  and  if 
you  believe  that  he  is  telling  the  truth  to  you 
upon  this  transaction,  he  is  a  witness  upon 
whose  testiiAony  you  will  relv. 

The  next  witness  called  is  Joseph  I>rakey 
who  is  a  dothndresser,  and  worked  at  John 
Drake's.  lie  says,  that  he  likewise  was  at 
[VIr.  Cartwrisht's  mill  on  Saturday  night  the 
11th  of  Apnly.and  that  he  went  there  with 
ihe  prisoners  John  Walker  and  Jonathan  Dean^ 
that  th^  went  together  from  Dean's  house ; 
that  he  had  known  them  both  some  time ;  that 
ihey  set  out  at  ten  o'clock  at  night  to  go  to  sir 
George  Army  ti^'s  fields,  which  was  the  place 
:hey  were  appointed  to  meet  at;  that,  as  they 
were  going,  they  overtook  several  people  who 
were  going  the  same  way,  biit  none  of  the 
;>risoners  were  among  those  whom  they  over- 
look;  that  when  they  were  all  assembled  toge- 
ther in  the  fields  of  sir  George  Armytaee,  the 
number  might  amount  from  130  to  150  per- 
sons ;  that  in.these  fie^s  of  sir  George  Army- 
tage  they  were  mustered  into  companies  by 
lumbers,  and  were  placed  two  by  two;  that 
he  company  to  which  he  (Drake)  belonged, 
was  the  pistol  company,  a  company  where  tlie 
nen's  arms  were  pistols ;  how  many  companies 
here  were  he  does  not  know,  but  there  were 
companies  both  of  muskets  and  of  pistols,  and 
I  company  of  men  they  called  hatchet  men ; 
hat  tney  proceeded,  two  by  two,  to  Cart- 
irright's  mm;  that  sixty  yards  before  they 
irrived  at  the  mill  the^  halted,  and  he  did  not 
(o  nearer  than  about  sixty  yards  from  the  mill; 
hat  there  were  a  good  many  stopped  behind 
he  main  body,  which  proceeded  on  to  the 
nill;  that  he  gave  his  pistol  up  before  he 
lalted  (he  does  not  teU  us  what  ue  did  there, 
n  for  what  purpose  they  halted  there) ;  that  a 
(ood  many  of  them  proceeded  on  to  the  mill ; 
hathe  heaida  loud  firing,  and  that  it  continued 
rom  a  quarter  of  an  hour  to  twenty  minutes ; 
hat  he  remained  within  the  distance  of  sixty 
rards  of  the  mill  during  tbe  whole  time  tins 
vas  going  on ;  that  a  good  many  had  pro- 
ceeded to  the  mill,  he  cannot  say  how  many. 

Then  lie  gives  an  account  of  those  persons 
tmong  the  prisoners  at  the  bar,  whom  he 
inows  to  have  been  there/  He  says  Jonathan 
^)ean  was  there,  and  had  a  hammer  with  him; 
fohu  Walker  was  there,  and  he  had  a  pistol, 
ind  a  smock  frock  on.  He  says  that  he  does 
lot  know  James  Haigh ;  that  be  was  soliciied 
o  go  there  by  Walker ;  that  he  himself  did  not 
(o  to  Walker  alter  the  attack,  l>ut  that  he  saw 
he  prisoner  Thomas  Brook  somewhere  near 
^lign.Tourn,  which  was  Uie  place  to  which 
Qany  of  them  went  in  their  way  home  idfter 
^e  attack ;  that  at  that  time  he  did  not  know 
lim,  and  that  that  night  was  the  first  time  he 
lad  seen  him;  that  when  he  saw  him  near 
(ligh  Town,  he  was  without  his  hat,  and  his 
::lothes  were  very  wet,  and  he  thinks  he  said 
le  had  been  in  the  dam ;  that  Mellor  was  with 
rhooai  Brook  at  .that  tine ;  that .  at  :Hi^ 


,  Town  they  stopped  at  tlie  house  of  one  SamueJ 
Nay  lor,  where  a  hat  was  borrowed  j  by  'George 
Mellor,  of  a  woman,  for  Thomas  Brook ;  tlu^ 
Thomas  Brook  went  home  in  that  hat.  Tht^ 
is  the  evidence  I  alluded  to,  when  I  stated  to 
yoo,  that  evidence  would  afterwahls  be  given^ 
confirmatory  of  the  circumstance  of  the  hat 
havii^been  found ;  so  that  it  should  appear 
that  Thomas  Brook  was  the  person  who  had 
been  ia  the  water,  and  had  lost  his  hat,  and 
that  he  called  with  Mellor  and  this  witness, 
and  borrowed  a  hat,  with  which  he  went 
home ;  and  it  was  to  this  house  that  Mellor 
afterwards  desired  the  former  witness  to  'coii- 
trive  the  means  of  getting  this  hat  back  again. 
He  then  describes  them  as  calling  at  another 
place,  called  Clifton,  and  that  If  ellor  and 
brook  calUd  for  something -to  eat;  it, was  ^ 
private  house,  and  they  asked  for  «ome  xpuffin 
and  water,  which  were  giwn  to  Qiem  by  a 
woman  out  of  a  window.  Afterwards,  you 
will  recollect,  that  both  the  woman,  at  whose 
house  they  called  at ,  High  Town,  to  borrow 
the  hat,  and  the  woman  at  wliose  house  'they 
called  at  Clifton,  to  get  somelKead  and  some 
water;  are  called  to  prove  that  persons  Mfhom 
they^d  not  know  cadled,  and  that  they  ^u^ 
plied  them,  the  one  with  a  hat,  and  the  other 
with  some  muffin-bread  and  some  watec,  out 
of  the  window.  This  witness  says  that  he  met 
with  John  Ogjien  at  High  Town  after  the 
attack  was  over;  that  he  then  had  a  pistol 
with  him,  and  said  he  had  been  at  the  attack 
of  Mr.  Cartwright's  mill;  that  they  went 
together  to  a  place  which  he  calls  CaWdift^ 
where  they  parted;  and  that  he  knows  him 
well,  and,  has  seen  him  often  between  thai 
lime  and  this. 

They  next  caB  a  man  of  the  name  of  Ben- 
jamin Walker,  who  says  that  he  was  one  of 
the  party  that  went  to  Aawfolds  mill  on  the 
hight  of  the  attack,  with  Thomas  Smith  and 
Thorpe ;  that  he  saw  none  of  the  prboners  in 
sii'  UepKC  Armyiage^s  fields,  nor  titi  he  go^ 
to  tlie  mlD,  when  they  were  called  over,  and 
he  answered  to  Ko.  13 ;  that  they  were  formed 
in  sir  George  Armytage's  fields;  that  they 
then  went  into  a;  close  a  little  >\ay  before  they 
got  to  the  mill ;  that  he  himself  had  a  gun, 
and  was  in  the  first  company,  which  Mellor 
led ;  that  that  company  was  chiefly  armed 
with  guns ;  that  in  the  place  where  they  halted 
just  before  they  got  to  the  nill,  he  saw  the 
prisoner  Jonathan  Dean^  and  he  took  p^- 
ticular  notice  of  him,  because  he  gave  him  a 
sip  of  rum  before  diey  halted,  aftier  they  had 
left  sir  George  Armytage's  fields,  and  just 
before  they  came  up  to  the  mill;  tliat  he  docs 
not  know  whether  Dean  had  a  hammer  or  not^ 
that  after  having  so  halted,  they  went  up  to 
the  miU;  that  when  they  got  up  to  the  mill, 
there  was  firing  on  both  sides ;  that  foe  £i«d  ; 
that  he  saw  a  man  of  the  name  of  Booth 
there,  wonnded,  who  is  since  dead  ;.diat  whei 
he  got  home  he  went  into  Jonathan  Dean's 
hous^  that  Dean  was  then  in  bed,  and  his 
hands  were  tbleedisg,  and  he  said  he  liad  ^oi 
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■idly  hnti,  and  that  he  \nd  been  shot  id  hh 
finger.  He  says  the  penonsi  with^wkom  he 
veut  home  from  the  mill  that  ni^t  were» 
Oeorge  Mellor^  Joseph  Drake,  Thomas  Brook, 
and  another  chap  from  CawdifF,  whose  name 
he  did  not  know  (this  answers  Drake's  aecount 
of  Pgden) ;  that  they  stopped  a  little  while  as 
they  went  along,  and  ^ot  a  hat  ibr  Thomas 
Brook  (this  acooids  with  the  accoant  likewiie 
given  %  the  former  witness) ;  that  Thomas 
Brook  told  them  that  he  had  lost  his  own  in 
the  mill-goit,  thai  he  had  Men  into  the  mill- 
goit,  and  his  clothes  were  very  wet.  The  fact 
that  somebody's  hat  was  in  the  mill-goit  is 
«lear  by  the  evidence  of  the  servants  of  Mr. 
Cartwright ;  and  this  man  as  well  as  the  other, 
speaks  to  Thomas  Brook  afterwards  having  his 
clothes  wet,  and  calling  at  the  house  of 
Naylor  for  the  purpose  of  getting  a  hat  for  him. 
This  witness  further  says,  diat  in  going  firom 
sir  George  Artayt^n  fields  to  the  place 
where  they  hailed  before  they  got  op  to  the 
mill,  he  saw  another  of  the  prisoners,  John 
Walker,  who  had  then  a  pistoi  with  him,  but 
he  never  saw  him  afterwards ;  that  while  they 
were  in  sir  George  Armytage's  fields,  he  saw 
also  the  prisoner  James  Haigh  there,  and  he 
thinks  he  was  armed  with  a  mall;  that  he 
never  saw  Haigh  any  part  of  the  time  but  that ; 
(but,  from  the  evidence  which  was  given  af- 
terwards, it  appears  as  if  there  was  no  doubt 
of  his  bieing  somewhere  else,  as  well  as  in 
these  fields ;  he  says  they  stopped  at  Clifton, 
and  got  some  bread  and  some  water,  it  was 
what  they  called  muffin-bread,   which   was 

fiven  them  by  a  woman  out  of  a  window;  that 
e  himsdf  had  both  a  gun  and  a  pistol,  and  he 
«ive  the  gun  to  a  man  of  the  name  of  Variey; 
that  he  had  on  a  mask,  and  some  of  the  others 
had  masks  on,  which  they  were  directed  to 
bum  when  the  attack  was  over. 

This  is  the  evidence  of  these  three  versons, 
Who  mdy  be  considered  as  all  engaged  in  the 
very  same  tumult,  riot  and  felony  as  the  pri* 
soners,  and  who  have  given  this  account  of 
seeing  the  prisoners  there. 

The  next  person  called  was  a  man  of  the 
name  of  Sowden,  who  was  another  workman 
in  the  shop  of  Mr.  Wood,  but  was  not  with 
the  party  at  the  mill.  He  savs  that  he  himself 
was  not  at  the  attack  of  the  mill;  that  he 
knows  Jonathan  Dean,  John  WaHier,  and  the 
three  Brooks,  That  in  the  besinning  of  the 
following  week  after  this  attad  upon  Raw>- 
folds,  which  happened  on  Saturday  night,  he 
heard  John  Walker  say  in  Mr.  Wood^  shop, 
that  he  had  a  horse  pistol  in  his  hand  at  the 
time  of  the  attack,  and  that  while  looking  in 
S)t  Mr.  Cartwright's  window,  there  came  a 
ball  and  struck  the  comer  of  his  hat,  and 
that  he  put  his  hand  through  the  window 
with  his  pistol,  and  aimed  it  as  Well  as  he 
could  to  the  point  from  which  the  fia^  of  the 
pistol,  the  ball  from  which  had  hit  the  comer 
of  his  hat,  came,  and  he  thought  that  if  his 
Imnd  went  with  it,  it  should  go  :  So  that  this 
ims  at  least  the  boast  which  Jomi  Walker  hfade 


the  beginniiig  ef  the  weA  aner  ttt*  torn  skopr, 
where  so  many  of  the  persons  who  had  jobied 
in  this  business  were.  This  witness  dao  says, 
that  John  Walker  and  JonadnD  Deaa,  were 
the  first  penohs  that  brooght  any  nitniisiioit 
to  the  shop,  where  these  pMpSe  woiked,  thai 
firame-breakittff  Was  going  on ;  tlwt  Ibey  cmne 
to  them  at  their  shop  (that  is  the  shop  wlioe 
Sowden  worked)  to  nxioest  him  and  Iw  Aop- 
mates  to  meet,  and  consider  and  adopt  pians 
ibr  the  destruction  of  madnnem  on  the  sstBie 
principle  as  had  been  done  at  Nottingliav. 

On  his  cross-examinatioD,  be  saya  llttthe 
himself  never  approved  of  &e  plan  of  frame- 
bf]pakhig,  that  he  detested  it,  that  be  did  not 
join  in  any  of  it ;  that  he  did  not  at  that  time 
imagine  it  would  be  brought  to  socb  a  pass  as 
it  was  afterwards  brought  to ;  that  he  oad  not 
discover  any  of  the  circmnstances  he  has  i^ 
lated  to  day,  until  he  was  asked,  and  he  gives 
as  a  reason,  because  he  was  of  a  timid  dsp<>- 
sitioo,  and  was  afraid  of  the  comequenecs  f6 
hitnself ;  but  that  the  first  time  be  was  ever 
questioned  about  it  (which  was  the  t4tk 
of  October)  he  told  eveiy  thing  he  had  beaiA 
upon  the  subject,  he  never  having  engaged  isi 
these  transactions,  bat  having  hem  wfast  had 
been  said  in  the  shops.  That  is  the  aooonat 
given  by  Sowden.  He  himself  cannot  ta  upon 
any  one  of  these  persons  as  having  been  lliere^ 
not  having  been  there  himself,  acootdijig  t6 
his  own  account.  He  only  speiJcs  as  to  John 
Walker  having  boasted,  iht  begimusig  of  the 
next  week,  of  the  part  he  had  taken. 

Hie  next  witness  is  Maiy  Btook,  who  is  to 
substantiate  the  accoimt  which  die  witnesses 
have  given  with  respect  to  her  having  delrvered 
them  the  mufiin  and  the  water  out  of  die 
window  at  Clifton.  She  says,  that  on  the 
night  of  this  stir  (as  it  is  called)  at  RawMds, 
after  she  was  in  bed,  some  people  came  to  her 
door,  and  asked  to  buy  some  bread  of  her. 
and  diat  she  gave  theea  some  mafiln-bread  and 
a  pitcher  of  water  through  the  window,  and 
they  gave  her  threepence  lot  it.  It  is  stated 
by  the  accomplices  that  they  stopped,  and  had 
these  articles  in  this  way. 

Then  Sarah  Naylor,  who  lt«es  in  High  Towit, 
through  which  some  of  these  men  went  in 
their  way  home,  states,  that  she  remcm\ien 
the  night  of  Mr.  Cartwright*s  mill  being  at- 
Ucked ;  that  in  the  course  of  that  ni^a,  some 
persons,  whom  she  did  not  know,  called  at 
her  house,  and  asked  her  to  lend  them  anmn^ 
hat,  that  she  saw  only  one  poson  that  asked 
for  it,  and  she  lent  it ;  and  diat  not  loa^  alter, 
she  cannot  pardculaiiy  speak  to  die  tune,  it 
was  brouffht  back  again. 

Richard  Tatterson,  and  the  two  Or  thne 
next  witnesses,  are  ca&ed  to  prove  eisoom- 
stances  vrith  respect  to  the  prisoner  Haigh,  for 
the  purpose  of  shewing  ttiat  Haigh  was  at 
Cartwright's,  and  that  he  was  one  of  the  per- 
sons who  were  wounded  there  and  ealtied  oit 
Tatterson  sa^s  that  he  psacttses  suigeiy  a 
litUe,  and  hves  at  lepton,  ii^aily  four  nolos 
and  ahaifiiromHnd^enfteld.  llraloitSarDdsy 
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rtie  12tb  of  April.  nlMi  waf  ^day  a^'tluft 
attack  <m'tht»  nitty  ft  penbii  cme  t»liu  bomey 
whom  at  that  time  lie  did  not  kfiow,  iMt  filieHi 
he  Attica  knows,  fronr  wlMft  he  saw  of  him  o« 
a  stfbfletjoexit  dajy  to*  lie  the  priaoiMfr  llaigli* 
That  he  eame  to  Mm'  on  the  Satida^y  and  was 
with  him  ttguxk  on  Ae  Taeaday,  and  tfiat  lie 
dresaed  his  wfmnd  *,  that  ha  taw  l^m  agohi 
when  he  was  at  Mr.Radelfife  the  nraa:istpate*8, 
and  that  he  then  knew  him  to  be  Htfffh;  Chat 
the  time  at  whieh  he  eame  to  hini  on  um  Son- 
day  was  fbnr  o'cloek  in  the  afternoon,  that  lie 
said  he  wanted  his  wonnd  dressed;  that  the 
wound  was  at  the  baek  of  the  ngfat  sbotdder ; 
rhat  he  examined  it,  it  was  an  indi  and  a  half 
deep ;  it  was  an  'open  wonnd,  from  the  npper 
part  of  the  arm,  as  he  described  it^  down  to 
the  lower  part  of  the  arm,  cot  open  the  whole 
way ;  tfiat  lliere  was  nothing  dnven  into  it  or 
ont  of  it,  as  he  saw,  either  way,  bat  tiiere  was 
a  litde  bit  of  lint  at  the  npper  edge,  and  it 
was  driren  sideway ;  it  was  more  wHe  than  it 
was  deep,  it  was  a  foigish  wound  both  in 
depth  and  widkii^;  that  Haigh  told  bim  he 
came  from  Balton,  and  that  he  had  done  it 
against  ft  -stone.  The  "witness  says  that  he 
said  nothing  to  Haigh,  bat  only  dressed  the 
wemd  I  that  it  appeared  to  him  to  be  a  bmise, 
as  if  it  had  been  done  by  a  ihll  against «  stone ; 
it  was  iVesh  and  bleeding,  and  the  arm  was 
bloody ;  that  he  sfewed  it  up  at  each  end  and 
in  tbe  middle,  and  gare  him  somesalreto 
dress  it  with,  and  he  saw  him  again  on  the 
Inesday ;  and  that  is  all  that  he  knows  about  it. 
Joseph  Cttlpan,  who  lives  at-  a  lone  house 
At  a  place  called  Peniston  Green,  at  the  dis^ 
tance  of  foarteen  miles  firom  Hnddersfteld 
[Tatterson's  being  fbnr  miles  and  a  half)  says, 
that  DaltoB  may  be  twelve  nules  distant  from 
Peniston  Oreen ;  that  a  master  cloth-dresser, 
ft  relation  of  his,  of  the  name  of  Aidron,  who 
tives  at  Dahon,  came  with  another  person  to 
this  lone  house  where  the  witness  Gulpan  lives, 
at  Peniston  Green,  on  the  15tfi  of  April,  four 
days  after  the  night  of  tbe  attack,  at  twelve  or 
one  o'clock  at  night ;  that' he  asked  Aem  what 
they  came  for,  and  Ardron  said,  to  smoke  a 
pipe ;  that  his  wife  knew  Aidfon's  voiee,  and 
therefore  desired  him  to  open  the  door,  which 
he  did,  and  let  them  in ;  that  he  bad  no  fire 
at  that  time ;  that  Aidron  asked  him  to  let 
them  stay  there  tiH  day^ligfat,  and  said  the 
man  tbat  had  come  with  him  had  got  a  hurt ; 
that  be  did  not  then  know  Ardron^s  companhm, 
but  he  now  knows  it  4s  the  prisoner  Haigh, 
who  appeared  to  be  lame  about' Hm  shouMer ; 
that  they  had  bnt^nebed  i^  (hebonse;  ttkat 
after  Azdron  and  his  companion  had  been  in  a 
little  while,  the  witness  and  his  wife  got  up, 
and  gave  tfaem  the  preference  of  Ijrtng  d^wn- 
in  their  bed,  and  tney  themselves' Ma^  up 
till  next  morhing ;  that  they  then  tiH  tneak- 
fosted  together,  tmd  then  the  Witness  €u)pan 
and  Ardron  went  out  togeHrer,  leaving  Haigh 
at  this  k>ne  bouse  at  Penistion  with  CnTpan's 
wife,  to  stop  there  till  Ardron  eame  btdt ;  that 
Atdrm  und  the  Wimess^  went  together  to  a 


plaee  odM^nsbelf,  and  frtai  tftat  to  Afdton% 
mother's  at  Wiley  Bridfte,  and  sAerwatds  tbiry 
came  back  again ;  ^t  iMgfar  went  from  tbetf 
bonse  to  the  house  of  -Ardvon's  mother^  al 
Wiley  BridgCi  the  afternoon  of  the  same  day^; 
Hwt  Haigh  wte  a- man  who  wovked  widi 
Ardron,  Ardron  being  bis  masier.  The  wi«* 
ness  then  describes  &e  distance  fimm  his  boose 
to  Aidren's  mothcv's  house  to  be  about  a{nHle^ 
and  from  bis^  house  to  Aidfon*s  twelve  mUeai 
So  that  according  to  the  account  he  giwes,  and 
piaricaUirly  when  you  come  to  compare  it  with 
the  evidence  of  the  constable  af^rwards,  it 
iK»peais  that  Haigh  came  Uie  very  next  day  to 
Tailterson's  bonse  to  have  this  wound  dressed, 
md  th^  afterwards  he  was  brought  to  Peniston, 
and  taken  from  place  to  place,  evidenUy  for 
the  purpose  of  concealment;  for  no  aooovmt  Is 
given  by  evidence  of  what  other  oouid  be  tb^ 
reason  of  his  master  oarrving  bim  in  thts  way 
ton  lone  house  on  Peniston  Oreen,  getting 
htm  put  to  bed  there,  and  then  arrangiog  for 
him  to  go  to  his  mother's  in  another  place* 

Mr.  Thomas  Atkinson,  who  acted  as  a  con^ 
stable  on  this  occasion,  says  that,  ha^g  a 
warrant  to  apprehend  the  prisoner  Haigh  efn 
tbe  23rd  of  April,  he  went  on  that  day  to  bi$ 
house  at  Dalton,  but  did  not  ind  him  theiu  $ 
Aathewasnot  there  himself,  nor  bis  wdfo; 
that  he  found  they  had  been  brewing,  and  imt 
the  beer  was  in  the  brewing  veaselS)  jnst  in 
the  waf  in  which  it  had  been  left,  without 
ever  having  been  turned' at  the  tiuM  when,  in 
the  regidar  order  and  process,  it  should  have 
been  turned.  He  pursued  him  from  tfienee  to 
T«tteraon*s,  where  he  had  got  scent  of  tbii 
man*  having  been  to  be  dressed;  not  finding 
him  there,  he  then  went  to  Peniston  Green ; 
and  not  finding  him  there,  he-  then  went  to 
Mrs.  Ardron's  at  Wiliey  Bridge,  and  thenoe 
toWragby,  and  thence  to  Methlev,  whereat 
last  be  found  him  on  the  evening  or  the  2t(fA.i 
that  vras  twelve  days  after  the  night  tvben  tbfe 
attack  had  been  made ;  tbat  this  is  altogethor 
a  distance,  by  tbe  shortest  read,  of  nineteen 
miles  from  Dalton ;  but  going  round  in  the 
way  in  whidi  Haigh  is  proved  to  have  gone^ 
it  is  much  ftirther  than  rfiat ;  and  that  at  the 
time  he  ftrnnd  him  at  his  brofbeiLin-laWs,  be 
was  wounded  in  tbe  sboukler.  8o  thattiie 
fiist  object  of  this  evidence  is  to  show,  that  in 
the  situation  in  which  Hairii  was»  with  a 
wound  in  his  rfioulder,  whiob  had  made  bim. 
lame,  be  had  gone  away  firom  bis  own  bouo^ 
tricing  this  kmg  cireuit,  aad  moving  about 
ftom  place  to  pkiee;  when,  for  a  manvrho 
wanted  rest  -for  tbe  saAco  of  his  wound^  It 
would  have  been  more  convenient  to  stay  at 
bis  own  house,  if  there  was  not  a  strong  reason 
against  it,  namely,  the  apprehension  of  Ms 
being  detected.  The  vritneas  says  that  they 
took  Httigh  before- a -magistrate,  end  ho  wHs  . 
them  examined,  on  the  t4th ;  that  iie  ana  was 
examined ;  that  sometfiing  was  smd  abont  tUe 
shirt,  upon  which  tbe  wirt  he  then  had  on 
wtts  taken  off  (and  that  shirt  you,  gentlemen, 
bave«een%  and  thatanolber  wm^fivenMift. 
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Hettddiy  thaC)  the  shirt  wair  ti»iMtieil  b^a 
militafj  gentleaiftB  who  wat  pivseni,  M'l^ 
OordoBy^^  that  tie  hi  the  prisoner's  preseaee 
said  it  nvas  a  mosket-tall  that  had  mde  that 
hole  in  the  prisoner's  syrt^  and  that  the  pii^ 
sonar  made  no  observation  upon  it«  That  waS} 
however,  mere  opinioo,  and  it  was  evidence 
only  because  it  was  stated  in  the  pres^ice  of 
the  prisoner,  and  which  he  aught  have  an« 
sweied  by  explaining  how  it  was  that  it  had 
beeii  occasioned. 

Michael  Bentley  says,  that  he  Kves  at 
Methlev;  thilt  he  saw  the  prisoner  Haigh  at  his 
house  the  day  beloie  he  was  taken  up^  when 
he  caaae  to  be  shaved;  that  when  he  saw  him 
thera  and  shaved  hko,  he  was  lame  in  the 
edouldery  he  thinks  it  wa^  the  left  shoulder* 
This  is  clearly  a  mistake,  for  there  is  no  doub^ 
tiiat  the  wound  was  in  the  right  shoulder. 

Fanny  Milnes  is  called  to  Mpea^L  respectinff 
,the  prisoner  James  Biook  She  s^ys  she  lived 
next  door  to  him  at  Lpd&wood,  and  that  the 
Sunday  a^r  this  attadc,  she  saw  a  ff  reat  deal 
of  whispering  at  his  house ;  that  on  that  mom«- 
ing  she  saw  Jamea  ^look,  who,  aceordiag  to 
her  acconnt,  from  the  motion -of  his  hand  ap- 
peared to  be  telUng  some  sonowful  tale ;  that 
she  did  not  heat  what  he  said;  that  there  were 
plenty  of  SAen,  who  belonged  to  the  cloth* 
oieasersy  were  coming  to  his  house,  and  that 
ahe^  living  next  door,  heard  James  Brook  say, 
thai  of  all  the  dismal  dius  any  body  ever 
beard,  that  waa  the  most  diamallGst,  ana  that 
yoanlight  hear  it  half  a  mile,  and  he  had 
rather  be  dammed  to  death  than.be  in  such  a 
•tir  again.  What  he  was  aUuding  to,  she 
does  not  know ;  this  was  all  that  she  over- 
heard, and  dbe  says,  it  was  between  ten  and 
'eleven  o'clock.  Upon  her  crosa-examination, 
she  says  that  her  husband  had  taken  up  this 
James  Brook  upon  some  foimer  occasion,  and 
;]iad  taken'  him  before  a  magistrate  witboal  a. 
arrant;  that  Brook  was  detained  daring  the 
night  and  then  dischaiged;  and  that  Brook 
then  bioQght  an  action  against  him  for  that 
assault  and  folse  imprisonment,  and  that  he 
.recovered  sji^nst  her  husband  a  verdict  with 
aome  considerable  damaj^es.  Then  she  is 
asl^ed,  whether  she  ever  said  that  on  that  ao- 
oount  aha  wo^d  be  even  with  him,  or  with  the 
•fomily  of  the  Bredcs,  or  any  thing  of  that 
kind;  and  she  denies. ever  having  used  those 
.  «spressionB.  Her  evidence  only  shows  that 
her  hushand,  at  least,  had  something  as  a 
matter  of  oomplaint  against  Brook,  and  from 
her  evidence  it  appeared  that  she  thought  that 
Bipok  had  reooveied  a  verdict  for  £images 
against  her  husband  which  he  ought  not^  and 
therefore  she  might  notowe  him  any  very  good 
will. 

The  last  piece  of  evidence  piodnoed  on  the 
part  of  the  prosecution,  is  the  examination  of 
the  prisoner  of  the  name  of  Hirst  before  Mr. 
Seott,  on  the  2iid  of  November  last.  When 
:  this  charge  was  made  against  him,  and  he  was 
.  asked  what  he  bad  to  say,  he  said,  '<  We  were 
oidcred  to  me^t  at  the  obel|ak  i^^i  Geoige 


AnqQftage^s  AeWa; .  when-  we  got  tlieie,  we 
found- a  great  many  men,  who  said  that  if  we 
did  not  go  with  then  they  would  abooi  ns ;  so 
we  went  to  Rawfolds,  aiul  we  saw  aoow  finn^ 
tobesuve^  I  came  home  as  for  aa  Hartshcad 
with  William  HalU''  That  is  the  only  aocooni 
he  gives;  he  does  not  deny  his  meeting  in  or 
George  Armytage^s  fields  with  Jthe  rest,  aad 
his  giHUg  on,  but  ha  attributes  hia  igoing  oa 
from  sir  Grec^ge  Atmytage's,  to  thair  thva^ea- 
ing  that  they  would  shwt  him  if  be  did  not; 
but  he  does  not  state  any  leaaon  why  lie  aet 
the  rest  at  sir  Geoige  Armytage'a  before  ifaqr 
proceeded  to  the  attack  of  this  milL 

This  is  all  the  evidmoe  on  the  paxt  of  tk 
prosecution,  and  it  shortly  consists  of  this ;  of 
the  evidence  of  those  persons  vdio  stood  in  the 
situatioa  of  aooomplices,  who  were  there  dieoi- 
selvas,  and  who  meak  of  the  priaooers  atths 
bar  being  there  also  in  diffiBrent  parts  of  the 
transat^n,  aad  likewise  give  an  aooonntof 
the  diiforent  drcuoMtaaces  which  took  pboe 
in  going  to  this  mill,  while  there^  and  during 
the  tiaw  when  th^  were  gomg  honae  ;  and  of 
the  testimony  of  diffeient  witnessaa  6om 
various  places,  as  to  theie  sepaiate  and  diatiact 
cireamstanoes,  to  confirm  the  aeconplioei  in 
those  parts  of  the  case  to  wludi  th«;y  have 
alluded.  They  have  likewise  called  to  yea 
that  witnesBof  the  name  of  .Sowden,  who  was 
himself  no  par^  ia  any  of  these  tranamrtions, 
but  was  working  in  the  same  shop  wImts  the 
others  worked,  and  who  speaka  of  course  to 
nothing  that  took  place  that  night,  he  not 
having  been  with  any  one  of  them,  bat  gives 
evidence  as  to  one  of  the  prisoneis.  Walker, 
having,  the  beginning  of  the  week  after, 
boasted  of  the  part  he  had  taken  ia  the  attack 
of  this  mill.  With  respect  to  Ha^h,  theie  i* 
all  that  evidence,  none  of  which  b  al  all  a- 
plaiqed  oa  his  part,  of  his  having,  on  the  very 
next  day,  been  dressed  for  a  wound  in  the 
shoulder;  the  account  that  he  gave,  heiag, 
that  it  was  cat  by  a.  stone  in  oonseqnanoe  of  a 
fall  which  he  had  had ;  and  then  as  to  the  man- 
ner in  which  he  was  treated,  by  being  carried 
about  from  place  to  place,  till  he  was  app*** 
headed  where  the  constable  afterwards  maud 
him.  And  then  you  have,  as  to  paiticttiar 
prisoners,  that  which  has  been  proved,  aad  the 
admissioB,  in  the  examination  of  Hust  him- 
self, that  he  was  there,  and  that  he  went  £iohi 
the  millas  for  as  Heartohead  with  WilUav 
Hall;  aad  so  for  by  his  own  acknoadedgmeat 
he  confirms  the  aoeount  .which  WilUam  HaH, 
who  was  one>of  the  accomplices  exmaaiaed  be- 
fore you,  gave,  that  this  man  Hint  was  oae 
of  the  pmons  who  went  home  in  eompany 
with  him. 

On  the  part  of  the  prisoners,  they  have  gone 
into  a  considerable  length  of  evidence,  which, 
as  there  was  so  many  diftsrent  priaeDom,  it  WW 
of  eourae  to  be  expected  th^Qr-shodld  go  i 
The  first  evidence  gone  into,  was  with  re 
to  some  of  the  prisonem  at  the  bar,  to 
that  this  account,,  as  far  as  it  _ 
must  bf- fake  or .  iBooae6t,.beeauie  (hey ' 
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lot  there  at  ^e  time.  Yon  dbeerve,  •  aoeoid- 
ng  to  the  evidence  on  the  pert  of  the  erown, 
hat,  on  the  erening  when  this  attaek  wat 
nade,  they  were  appointed  to  meet  at  teo 
»'clock  at  nighty  in  fir  George  Annytage'i 
leMs ;  that  they  8ta3wd  thete  some  time,  and 
tfterwarde  marched  np ;  and,  aeccMrdtng  to  the 
iccount  giren  fay  Mr.  Cartwight  ai  to  the  time 
vhen  it  happened,  it  mast  h»re  been  a  quarter, 
vr  thereabouts,  after  tweWe,  ivhen  the  attaek 
»n  the  mill  began,  because  he  fixes  the  time 
then  he  went  to  bed  la  be  soon  after  twelre, 
ind  savs  that  in  a  qoMler  of  an  hour  the  attack 
Mgan  bvtheirfiraig  their  pieoesat  the  mill,  and 
J  knocking  al  the  windows.  •  The  evidence 
:oes  to  prove  that  threeof  these  prisoneis  were 
isewhere. 

The  first  that  they  begin  with,  is  James 
)rook.  For  him  there  is  called  a  man  of  the 
lame  of  Thomas  Ellis,  who  says  that  he  is  a 
rool'Slapler,  that  he  lives  at  Lockwood;  that 
te  knows  the  prisoner  James  Brook,  who  lived 
rith  his  lather  at  Lockwood ;  and  that  on  the 
•atuidav  when  Mr.  Cartwright's  mnli  was 
ttacked,  he  (Thomas  Ellis)  had  stayed  at 
iuddersfield  till  about  nine-  o'clock  in  the 
vening;  that  after  that  he  had  stopped  at 


spring  (yardens  eoflfee-house,  in  his  wav  home 
o  Lockwood,  tin  half  past  ten;  that  he  then 
rent  towards  home  about  a  quarter  of  a  mile; 
tiat  in  going  home  he  saw  James  Biook  opposite 
is  hoiue,  going  the  same  way  that  he  (Ellis)  was 
:oing,  and  that  it  was  then  a  quarter  befon 
welve  at  night.  So  that  he  would  make  it  a 
[uarterbefoie  twelve  at  night,  ^at  he,  having 
pent  the  evening  as  late  as  past  nine  at  Hud- 
lersAeld,  and  afterwurds  at  Spring  Gardens, 
overtook  James  Brook  near  his  own  house  at 
..oekwood.  It  is  perfectljr  clear,  ffom  the 
iistance  and  the  time,  that  if  James  Brook  was 
t  Lockwood  at  a  quarter  before  twelve  that 
light,  he  could  not  have  been  at  Mr.  Cartr 
rrigfat's  mill.  He  says  there  wiere  several  other 
»eo^e  on  the  road  at  the  time  thai  he  saw  him. 
le  is  then  asked  as  to  character;  and  he 
ays  he  believes  tbei#  is  not  a  man  in  Locfc- 
rood,  nor  all  round,  bears  a  better  charaoker 
lian  all  the  Brooks  do.  There  are  two  other 
Irooks  as  weU  as  James  Brook,  prisoners  upon 
Ills  occasion. 

The  next  witness  upon  the  same  facts  is 
George  Armitage,  who  lives  at  Lockwood. 
ie  says  that  on  that  same  evening  he  was  at 
iuddersfield,  and  retanied  home  at  nearly 
welTe  o'clock  at  night,  and  that  he  saw  the 
1st  witness,  Thomas  Ellis,  and  afterwards 
rent  fromThoma^  BUi^a  in  consequence  of 
omathng  Thomas  Ellis  had  said  to  him,  to 
upes  Brook's  father's  house,  and  that  he  d^re 
ound  James  Brook  the  prisoner  sitting  by  the 
kre,  smd  that  the  father  called  td  them  while 
bey  were  talking  by  ttie  fire;  that  the  next 
aoming  he  heaid  what  bed  been  doneal  Raw- 
bids  •  mill.  Upon  his  cross-exanunatton,  he 
nys,  that  he  is  a  blacksmith ;  that  he  was  a 
iritnete  upon  the  fortnercase  pf  Geoige  Mellor ; 
bat  he  saw  the.  cloak  at  the.  thna  he  *  wae  at 


IMis's  and  ^at  it  was  soiaei»hciB  neav  five 
minates  stfter  twelve ;  that  he  never  was  ap- 
plied to  upoD  this  subject,  to  recelleet  me 
transaction,  er  to  speak  to  it,  tiUhewas  sub- 
pttnaed.  The  same  inquiiy  has  been  made  oC 
several  ofthe  witnesses,  who  speak  toapavi* 
tieular  hour  on  that  night,  when  thef  saw  pai^ 
ticular  poisons.  And  they  all  of  them  stttt, 
that  the  next  day  tiiey  heard  virhat  had  ha|^ 
pened  at  Cartwnght's  mill ;  bat  stUI  the  neat 
day  there  was  no  charge  made  against  any  of 
these  prisoners,  as faavinffbeen  engaged  in  any 
thing  at  Cartwri{^t's  mai,and  therefore  they 
were  not  asked  at  the  time,  whether  they  re* 
collected  this  or  that  man  betuff  at  home.  II 
does  not  appear  that  any  of  them,  excefH 
Uidgh,  werecharged  with  this  offence  tiUkwg 
afkerwaids ;  and  it  ii  an  observation  made  with 
regard  to  the  accuracy  with  wbidi  they  speak 
to  having  seen  particuhar  persons  on  that  even- 
ing, that  they  may  have  Men  in  the  habivof 
seeing  them  other  evenings. 

Hannah  Tweddle  is  then  caHed,  for  the  per* 
poseoftakittgoffthe  effect  of  (what  had  net 
periiaps  a  great  deal)  the  evidence  of  the  last 
witness  caUed  on  the  part  of  the  ^frosecatiea, 
Fanny  Milnes,  who  spoke  to  havmg  hesid  a 
declamation  made  by  James  Brook,  who  lived 
next  door  te  her,  vriiere  she  first  saw  by  his 
action  that  he  was  telling  a  dismal  Moiy,  and 
aftervrards  heard  him  say  that  it  was  one  ofthe 
dismallest  dins  he  ever  had  hesvd  in  his  lilh. 
Hannah  Tweddle  is  catted  to  prove  some  iM 
will  on  the  part  of  Fannv  Mifaies  towards 
Brook.  She  says,  that  she  lived  next  deer  te 
Brook ;  that  she  knows  Fanny  Milnee;  that 
she  heard  her  say  one  dav,  tmtt  she  was  de- 
tenuned  to  see  some  of  the  Brooks  distressed 
before  they  came  from  this  place^  and  that  she 
hoped  to  do  it.  She  wasfallmeoutat  that  tia— 


widi  a  young  man  at  her  doer,  and'  in  the 
ofthe  1 


altercation  with  thia  young  man, 
she  made  use  of  these  expressions.  She  sam 
that  this.might  be  a  ffaw  weeka  back,  and  that 
she  said,  some  of  them  must  be  hanged  befbse 
they  left  this  phice.  That  merely  applies  to 
the  question,  what  reliance  amy  ae  hMf 
plaeed  upon  the  aoeonat  Fanny  Mibea  mk 
given. 

The  next  witnesses  they  called  vrere  wiA 
respect  to  the  prisoner  ThooMS  Brook,  in  order 
to  show  that  he  could  not  have  been  atllM» 
mill  that  night.  John  Ellis,  a  doth^resserat 
Lockwood,  savs,  that  he  is  acquainted  widi 
Thomas  Brook,  that  he  vroiked  for  Bieek, 
that  he  did  so  on  the  day  of  the  attaek  on 
Rawfblds  mill;  that  they  were  very  bn^  at 
woric  on  the  evening  of  that  day,  and  that  be 
and  Thomas  Elam  and  Jonathan  Vickerman 
were  working  together;  that  Thomas  Brook 
did  net  vrork  at  the  sheai4xMud  where  thejr 
were  working;  that  he  saw  Thomas  Brook 
come  in  that  evening;  that  they  had  woriLod 
till  he  came  to  them  to  ask  them  whether  they 
knew  what  time  in  the  evening  it  was  they 
were  working  to,  and  that  he  UM  them  it  was 
:naar  twelve  o^cloek;  that.  upon,  that  they  im- 
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iB0diatdi]rl«diwvi9:»  and  ^cut  itflo  th*  btKM 
and  dfew  their  ^9gt»i  that  there  was  oo 
acarci^  of  work.;  ^bat  he  cittfiot  femeaher  ihe 
names  eC  -the  j^^esons  eomini^  in  ditiing  <he 
lime  itbey  wefe  «t  work,  but  ti^at  they  were  at 
weik'iiU  i»ear  twelve  that  mghit;  thi^they  idl 
raceiTed  their  wMe*,  na«i.djt#  JSlajn,  Vidbof* 
QMtat  and  hins^ll^  from  Thomea  Brook  thftt 
ught,  soon  after  twelw  o'cloctk,  after  he  Mi 
caUed  them  fran  tfieif  w^A,  aakiqg  them^  if 
th^  Jioew  how  iaie  it  was,  and  that  he  gave 
aaohi>f  them  a  pound  note.  Then  he  is  a«ked» 
what  pawed  when  .thia  money  was  paid;  in 
«id»8t  particular  p^urt^  the  xoo»  it  was  paid» 
and  at  what  tMe  ;  .wid  describes  particiiutfly 
that  it  waa  on  the  filing  table,  that  stands 
near  the  door  as  yc«  %o  in  <m  the  lefik>hand 
.gide^  and  that  Brook  put  a  pound  note  into 
aach  man's  hand  ait  the  time  they  heard  the 
otook  strike  twelve.  At  &rat  be  said  iibe  chil- 
dren were  in  the  soon,  and  then  that  he.did 
not  see  the  children ;  that  one  of  them,  whi^ 


he  says  waa  badl^,  was  on  the  wife's  lap,  and 
the  others  were  in  bed;  that  after  he  nad  so 
reoeivod  this  money,  they  went  a  little  way 
logtther,  that  they  and  lie  then  turned  dif- 
leteatways.  Ha  la  aaked  whether  he  could 
laaaember  the  time  when  fitst  his  master  was 
(taken  up.  He  says  be  cannot.  He  says,  too, 
that. they  were  working  upon  plain  doth, 
inishiag  it ;  he  cannot  specif  the  colour.  He 
is  adted  this,  which  is  material,  whether  £lam 
and  Vickezmaa  are  here,  and  he  says  they  are 
bo^hei^;  but  they  are  not  called.  Now^  to 
he  aure,,  whon  he  speaks  to  a  transaction  of 
this  yurt,  pn:>ving  Thomas  Brook  in  his  house, 
and  refers  himself  for  confirmation  to  two  other 
troikmen,  who  must  have  seen  eveiy  thing 
4hat  he  saw,  and  who,  if  in  speaking  to  these 
pai!tienlars  he  has  spoken  truth,  would  agree 
'frith  hifti.  in  .these  particulars;  itisobvioiM  to 
,i«ttark,  that  unless  it  is  pretty  well  known 
Ifaat  th^  would  not  speak  to  those  particuhurs, 
there  appoars  no  reason  why  they  should 
not  be  called. 

The  next  witness  is  as  to  John  Walker. 
iMhard  Lee  is  oalted  to  pcolw  him  elsewhere ; 
1m  says,  .that  he  kuoin  John  Walker  of  Lon(^- 
royd  very  well,  that  he  has  lived  with  him 
nearly  sia  yteat»  at  bed  and  board  at  his  house ; 
that  on  Ihis  Saturday  night  of  the  attack  on  the 
Aill^:he  himself  was  at  home  at  John  Walker's 
house;  that  he  went  home, there  at  eight  or 
.tdae  iia  4heavenittg,  and  stayed  at  home  the 
whohi  of  the  night  a&er ;  that  Walker  was  not 
at  home  when  first  dte  witness  went  home,  but 
that  became  in  between  ten  and  eleven  o'clock ; 
that,. after  he  came  in,  he  went  out  for  alitt&e 
.time  with  Jose^  Walker  to  fetch  two  bsmows 
of  coak  .from  Uannah  Blakey's,  and  that  at 
^eren  o'clock,  -ot  soon  afterwards,  John 
Watter  r«ha!ved  Joseph  Walker,  and  then 
Joseph  Wadker  went  to  his  own  home,  a«d  he 
mm  no  more  oC  him.  He  mts  4hat  John 
WaUoar  slept  in  thehouse  that  nighli  that  the 
;witnoss  slept  in  the  roont  «?cr  hi» ;  that  J^hn 
.WaU^  vlways  slept  in  te  nKwx  below  with  | 


Uf  wife,  and  that  he  is  siiie  he  did  not  i^n  eat 
after  ^at  time,  for  that  he  heard  hina  in  bed. 
If  his  aocount  was  a  true  one,  it  is  not  mate- 
rial to  iotuire  ^vhetber  he  went  out  aAorwanlib 
fi>r  it  is  impoasibie  he  should  haiF«  been  at 
iUq^folda  after  that  period:  the  (paaotioa  i% 
wheUier  hie  eocoiuil^  is  a  true  one.  llaaayi 
that  after  oletrea  o'deck  be  shared  t)iia  Josefili 
Walker,  and  ihat  afierwards  Jonofpli  wett 
fiway,  aed  the  praaouor  John  Waller  wtopt  i6 
bed  with  his  wile,  a»i  he  (loe)  up  sCkiirs;  that 
Joseph  WaUeer  had  been  waiting  for  Jel« 
Walker'«  eaaaiiv  in ;  that  Joseph  Walker  bsd 
come  io  alt  ten,  aod  had  stayed  till  Johs 
Walker  came  in,  and  that  nobody  biu  ka  and 
Joseph  Walker  ^eame  in ;  that,  ea  sooo  aa  Joba 
Walker  came  in,  his  wife  told  him  thev  waoted 
coals,,  and  that  John  Walker  asked  Josajdi  to 
go  and  help  him  fetch  them,  and  that  they 
accoicdingly  went,  and  nothing  waa  said  abom 
money  to  pay  for  them.  He  also  aaya,  that  he 
never  hem  id  John  Walker  b^ng  taken  ay 
till  October. 

Then  Joseph  Walker  is  called. .  He  is  the 
brothoMn-law  of  John  Walker,  having  naaniad 
the  wife's  sister.  He  says  that  be  was  at  the 
prisoner's  house  on  the  night  of  the  attack  ea 
Cartwright's  miU;  that  he  went  there  to  be 
shaved  about  ten  o'dofdi;  and  that  vriian  U 
acriTedf  John  Widker  was  at  hoeoe.  The  other 
witness,  Lee,  had  said,  that  Joe^  Walker  had 
come  in,  and  waited  with  him,  and  with  Jala 
Walker's  wife,  till  John  came  home.  JfosefA 
Walker  says,  that  he  himself  went  to  Jobs 
Widker's  house  to  be  shaved  about  tea  o^dod^, 
and  that,  when  he  got  there,  John  Walker 
was  at  home  ;  that  he  asked  him  to  asenct  hia 
in  getting  a  few  coals ;  that  they  fetched  two 
baxTOws  from  Hannah  Blakey's;  tliat  after 
they  had  fetched  them,  the  prisoner  sfaav«d 
him,  and  that  then  he  left  his  boose  at  twenty 
minutes  before  twelve,  and  went  back  to  Hud- 
derafield ;  that  he  hefiid  the  town  dock  strike 
just  before  he  got  home,  just  as  he  entered  the 
towti ;  that  Lee,  the  kttt  witness^  was  in  the 
house  when  he  came  in.  He  is  particiilafly 
asked,  how  John  Walker  was  engaged  when  he 
went  in;  and  be  aays,  John  Walker  masmtiiag 
in  his  chair,  honing  his  raiors  at  the  time  he 
went  in,  at  ten  o'clock  at  night.  To  be  sore, 
he  differs  materially  in  his  recollection  tern 
Lee,  for  Lee  says  that  Joseph  Walker  had  come 
in  and  had  waited  for  John  walker's  coming  ta, 
Ibr  that  John  Walker  waa  not  at  home;  where- 
as, according  to  Joseph  Walker's  accoimt,  hr 
.found  John  Walker  sitting  in  a  (hair,  boniag 
or  whetting  his  razon,  when  he  got  in. 

Hanmah  Blak^,  the  nesct  witness,  am^  tM 
she  deals  in  cws;  that  she  luaewa  John 
Walker;  diat  she  remembeis  the  aSair  at 
Bawfolds ;  that  on  that  evening  tJkti  pnsoner 
came  about  eleven  in  the  evening;  that  she 
knows  it  Mftt  the  night  Mr.  Cartwri^t's  mill 
waa  attacked,  beoanae  thsfy  came  so  fie,  fnm 
having  heard  eady  the  ncact  moniilg  wbs^  had 
happened.  Why.  she  should  knew  it  fnm 
hanog  heard  fl^eiiaxtDiprmog,9Ji9l  bad  hap- 
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>«ned,  unletss  this  prisoDer  was  connected  with 
whAi  had  happened,  one  does  not  know ;  for 
:here  was  no  change  against  this  man  at  that 
ime,  as  haring  been  at  the  attack  on  the  mill, 
ihe  says  he  did  not  pay  for  the  coals,  and  she 
nit  them  dowii  upon  a  slate ;  that  she  has  al- 
wzys  kept  it  in  her  recollection  that  it  was  this' 
light.  She  was  asked,  what  was  the  other 
ime  before  that  time,  that  the  prisoner  had 
l>een' supplied  with  coals;  and  she  says,  he 
night  be  supplied  every  week,  but  it  de|)ended 
ipon  the  ieason  or  the  time  of  the  year,  but 
the  cannot  recollect  any  olher  time  that  he 
lad  been  supplied,  havihg  kept  no  other  nifl^t 
n  her  recouection  but  this  particular  night, 
rrfaich  she  kept  in  consequence  of  having  heard 
>f  fhe  attack  on  Cdrtwri^t's  mill  the  next 
norning. ' 

That  is  all  th«  evidence  given  by  the  wit- 
nesses for  th6  prisoners,  fbr  the  purpose  of 
ihowthg  that  the  account  of  the  witnesses  for 
he  prosecution  could  not  be  true,  because  thev 
vere  either  at  home  or  anywhere  else ;  and  it 
s  applicable  to  James  Brook,  lliotnas  Brook, 
ina  John  Walker. 

Tbey  then  call  a  hnmber  of  witnesses  as  to 
he  character  of  ihe  ^iiferent  pHiioners.' 

They  call  fint,  as  to  the  charactef  of  James 
Haigh,  the  man  who  had  the  wound  in  the 
ihoul<!|er,Mr.  Mills  a  cloth-dresser,  who  speaks 
o  his  having  been  apprentice  with  him,  and 
bat  he  has  known  him  ever  since,  and  he  has 
dways  maintained  a  go6d  character. 

Joshua  Wood,  a  doth  manufacturer,  states, 
hat  he  has  known  him  a  good  while,  and  he 
las  maintained  a  good  character.  As  to  TKos. 
9rook,  he  speaks  to  his  character  being  good. 

As  to  Jonathan  Dean,  they  have  called 
Joseph  Brook^  who  states,  that  he  has  known 
lim  four  years  and  upwards,  that  he  has 
vorked  with  bim,  that  he  is  a  cloth-finisher, 
ind  that  his  'general  character,  since  he  has 
cnown  him,  has  been  a  very  good  one. 

James  Garside  says,  that  he  is  a  clotb- 
Iresser;  that  he  has  known  the  prisoner  Dean 
dx  or  seven  years,  and  that  his  character  at 
EiOngroyd'Bndge,  and  in  that  neighbourhood, 
las  been  that  of  ap  honest  and  industiious 
nan. 

Joshua  Priestly  has  known  Dean  a  dozen 
rears,  and  during;  that  time  his  general  cha- 
■acter  has  been  that  of  a  peaceable  industrious 
nan. 

Joseph  Riley,  a  tailor,  has  known  Dean 
3ver  since  he  was  a  boy,  and  his  general  cha- 
racter has  been  very  good.  Then  he  speaks 
3f  a  circumstance  which  seems  to  have  nothing 
to  do  with  this  base ;  that  when  he  wa^  a  little 
boy  he  had  met  with  a  wound  in  his'  head 
E^m  the  unkindness  of  his  step-fathef,  and 
that  he  had  fits.  But  it  cannot  be  pursued  so 
IS  to  show  that  he  was  not  in  a  situation  to 
know  what'  hi*  ^id,  and  [to  discern  right  from 
wTonjp;  aiid'tberefoi^  iC  appears  to' have  no- 
rtiinfg  to  do  WiA  the  present  inquiry.'       -     * 

Ki^hard^Beaumont  say^,  that  ne  ii  a  ddthter; 
that  he  knows  th^  prisoner  Ogdfftr.-wHo  has 

VOL.XXXT. 


worked  for  him  two  years  last  July;  that  he 
bai  known  him  five  years,  and  that  he  always 
maintained  an  honest,  industrious,  and  peace- 
able, ch^iracter. 

Abel  Armitage,  who  is  a  clothier,  says,  that 
he  has  known  Ogden  five  or  six  years^  that  he 
was  always  a  v^ry  steady  hard-working  man, 
that  he  seemed  very  industrious,  and  that  he 
has  a  wife  and  two  children. 

William  Haigh  speaks  as  to  aB  the  Brooks. 
'He  says  he  has  known ^e  three  Brooks  from 
their  youth,  and  that  they  have  borne  a  good 
hbnest  character;  that  they  are  as  honest  peo- 
ple as  any  in  the  neighbourhood. 
'  James  Garside  also  says  that  he  knows  the 
three  Brooks  veiry  well,  and  hasltnown  them 
seven  or  eight  years,' and  that  during  that  time^ 
they  have  borne  a  very  good  character  as 
honest  industrious  men. 

Joshua  Wood  sUtes,  that,  he  has  known 
Thomas  Brook  for  many  years,  and  he  gives 
him  a  gooil  character. 

As  to  John. Walker,  William  Haigh  states, 
that  he  has  known  bim  for  sope  vears  back, 
and  that  his  general  character  has  t^en  that  of 
a  laborious  honest  mari,  for  any  thing  he 
knows. 

'  Then  as  to  the  last  prisoner.  Hirst,  tliere  are 
two  witnesses,  one  of  the  name  of  Holdfield, 
and  orteof  the  n»me  of  ^pley;  t^ey  have 
known  him,  one  of  them*  ten  or  twdi'e  ye&a, 
'i^nd  the  other  during  the  whole  of  his  lile ;  and 
they  speak  of  his  having  l^rne  a  good  chaikc- 
ter  during  the  whole  of  his  life. 

this  is  the  evidence  which  has  been  given 
as  to  character.  And  vrith  respect  to  thd  eifi^ct 
of  chairacter,  the  proper  and  the  only  proper 
influence  it  can  have  in  inquiries  into  the 
truth  or  falsehood  of  a  charge  brought  against 
'prisoners,  is  this ;  that  if  the  evidence  leaves  it 
a  matter  of  fair  and  reas<)nable  doubt  whether 
a  party  is  guilty  or  not ;  in  c6mmon  (^s^s,  if 
you  prove  that  a  prisoner  up  to  that  time  has 
always  maintained  a  good  character,  it  will 
apply  and  balance  in  his.favour;  butif  the 
evidence  of  guilt  is  satisfactory  to  the  minds  of 
a  jury,  evidence  of  previous  good  character 
cannot  and  ought  not  to  have  any  avail. 

The  question  in  the  present  case  will  be, 
how  far  you  are  satisfied  that  the  evidence 
which  has  been  laid  before  you  upon  the  part 
of  the  prosecution,  has  made  oiit  that,  which 
they  are  bound  for  the  prosecution  to  make  out ; 
that  these  several  prisoners  at  the  bar,  or  ainr 
of  them,  have  been  guilty  of  that  crime jfthicL 
is  laid, to  their  charge;  namel)r»  beginning  te 
demolish  or  pull  down  this  null  6f  Mr^  Cart- 
wright's  at  the  time  stated  in  the  indictmenU 
1  stated  to  you  in  the  outset,  how  far  all  werp 
implicated,  who  joined  fn  that  ridtour  meet- 
ing with  that  intent  r  and'  tbe  qeestipfe^iir, 
whether  the  prisoners  at  the^  bar  aieiatfsW* 
terily  pnoved  to  h^ve  been  of  that  nmmb^r.  7^ 
prove  that  they  were  ip,  there  is  the  «*<deiioe 
of  Aree  persons  standing  in  the  situation  of  a©- 
cortpHfces,  standing  therefore  in  the  filiation 
ofpersons;  whose  evidence  you  will'iecelvn 
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with  cautioo,  with  a  degxee  of  acnipulooanefliy 
and  whom  you  will  expect  to  be  oonfinned  hy 
persons  whose  testimonj  is  less  suspicious, 
before  you  give  credit  to  the  account  they  lay 
before  you.  You  will  judge  hOw  far  tbey  We 
or  have  not  been  supported  by  the  other  wit- 
nesses who  have  been  called.  It  is  not  neces* 
saiy ,  that  in  the  whole  of  the  account  they  give, 
they  should  be  supported  by  other  testimony; 
but  if  you  find,  from  the  support  they  receive 
iVom  other  witnesses,  that  they  are  tdUng  truth 
in  some  particulars,  you  will,  of  course  be  justi- 
fied in  believing  that  they  are  telling  yon  tnidi 
'  in  tiie  whole  of  meir  narration.  On  the  contraiy, 
if  you  find  diat  they  are  spesJcing  wisely  m 
some  partiimiazs,  vou  will  then  mstrust  tiieir 
testimoi^  ih  the  whole.  Now  (he  present  case 
certainly  does  not  rest  upon  the  testimony  of 
one,  nor  infteiMl  of  all  tak^n  together;  but  the 
ftusts  which  they,  have  spoken  to  are,  in  many 
instances  which  I  have  detailed  to  you,  and 
which  I  have  observed  upon  as  I  went  along, 
supported  and  confirmed  by  different  persons 
unconnected  with  them,  and  who  have  been 
drawn  from  different  parts  and  different  places. 
In  addition  to  that,  you  have  some  circum- 
stances applicable  to  some  particular  prisoners, 
which  do  not.depend  at  all  upon  that  sort  of 
testimony,  I  mean  particularly  the  situation  «f 
*e  prisoner  Haigh  the  veiv  next  day,  applying 
lo^have  a  wound 'in  bis  shoulder  dresse^ 
imd  the  way  in  which  he  was  carried  about  till 
thfe  time  of  bis  apprehension.  With  respect  to 
the  circumstance  of  Ae  hat  being  found  in  the 
mill-stream,  it  is  not  proved  whose  hat  it  was 
by  any  of  the  people  who  found  it ;  but  it  ap- 
pears, not  only  by  the  testimony  of  the  ac- 
complice, who  said  he  went  home  With  Ibomas 
Brook,  that  he  was  wet,  and  was  without  a 
Mt,  but  also  from  the  testimony  of  Naylor, 
mat  that  same  night,  several  people  c^ledand 
borrowed  a  hat,  which  hat  was  afterwards  re- 
turned. 

You  will  put  aO  these  circumstances  together, 
and  aljter  the  attention  you  have  paid  to  this 
ease,  it  will  be  for  you  to  say,  whether  or  not 
youaresatisfied  that  these  prisoners  were  of  that 
party  who  began  to  demolish  this  mill ;  and 
ifyou  are  satisfied  that  the  evidence  fixes  this 
wme  upon  any  of  the  prisoners,  as  with  re- 
spect to  such  against  whom  you  think  it  defec- 
tive, yoii  will  acquit  them;  as  to  the  oAeis,  you 
-will  convict,  them ',  and  if  you  think  it  does  not 
apply  to  any  of  them  you  will  acquit  them  all. 
If  you  find  the  account  of  the  accomplices  con- 
«rmed  as  to  alL  which  is  more  indeed  than  can 
be  expected,  they  must  all  bear  the  fete  of  the 
same  verdict.  You  will  consider  the  case,  and 
form  any  discrimination  whidi  in  your  judg- 
ment you  think  "te  ^a  deMfrei. 

Tht  im  ratifed  ataizy^^ 
|Mem,tedfog  James  Haigb,  Jonadian  Dean, 
^  Ogifett,  TEomae  Biook^  luid  Jofai  Walker 


Ho^qtJS!^  Jo^^BiwA,awWaiia  Wini- 


JlloM%,  nthjammy,  ^813. 
Tbe  Knro 

ifgahut 

JOSBPK  BbOOK. 

The  prisoner  was  arraigned,  and  pleads 
Not  GuUty^  to  an  Indictment  for  Bui^^aiy,  ^ 
the  house  of  Benjamin  Strickland^  9!  l^iA 
Heaton,  on  the  4th  of  Octol)Qr. 

[The  Indictment  was  opened  by 
Mr.  Bkhm'dKm^ 

Mr.  Pdrsfc.— tiay  it  plme  ycmr  fdordafaips; 
Gentlemen  of  the  Jury,  This  io4i.ctinient  is  tor 
an  offence,  which,  umbrtun^ly.  ia  not  anvr- 
frequent  subject  of  trial  at  tbe  orainary  asaises ; 
Im^anthecrimeofbucgUry.  Bqt  Uls  inthis 
instance  one  of  those  crimen  iriucfa  h^  been 
committed  with  similar  ciicum&taiices  of  oiU- 
rage  and  violence,  as  some  you  lave  heani 
during  the  present  session.  V^  4th  qf  October 
was  the  day  on  which  this  rolibe^  wsja  ooo^ 
mitted.  llie  nominal  'prosecutw,  Beqjai&iii 
Strickland,  is  a  feimer  1^  ^k  fiunton  in  this 
county.  The  priaonex  is  a  tailor  livina  ^ 
Baistrick,  also  in  this  county,  abonit  war 
miles  from  Stpckland.  It  does  not  appear 
that  he  had  any  knowledge  of  tbe  pioaecutor 
long  before  ;  l)ut  there  is  a  hfit,  which  maf 
probably  account  for  this  bubnige  at  the  faoose 
of  Stricklandj^  that  a  few  di^ys  previous  a 
nephew  of  Strickland^s  of  the  na^oe  of  William 
ArmitajB^e,  met  the  prisoner  and  a  pen^  of 
the  naxhQ  of  JEiolmes.  This  Holmes  was  an  ae- 
quamtance  of  ArmiUae's  and  of  Strif^da^d's; 
and  in  the  presei^ce  of  JBrogk.  h^  said  to  Aani- 
tage,  "  Have  you  begun,  for  mmfl^  3F«tr 
Mf^,"  says  he,  "  I^vp."  Z  WiyStt>» 
uucle  Strickland  must  give  yoif  aptpe  nncmji^^ 
The  yo^ng  man  replied,  ^  I  do  not  b«lAeve  mj 
uncle  as  any  to  spare."  "  OV'  mIjs  Hc^i^m^ 
''  he  has  plenty  to  spare,  if  he  will  onllj  btis^ 
^  itout."  The  prisoner  was  present  at  that  coar 
versation,  and  niad^  aqpoe  ibqliab  in^oiriv 
about  nutting  i^  a  wood^  and  so  on,  to  t^m.  it 
off;  and  there  they  parted. 

On  the  fourth  of  OctoW  three  penenii  aft- 
tacked  this  house;  admittai^ie  waa  daBnaded 
with  a  very  loud  voice:  StricKlaod  goi  ap^ 
and  asked  what  was  wanted.  Soi^a  pesnon 
without  called.  ^<  Where  is  SnochP*  What 
that  term  exacUy  means  I  can^  state  to  yoa; 
but  I  understand  that  one  of  thoea  laiqga  l&dsc 
smith's  hammers  or  nialls,  whiph  aoi|ae  of  jm 
saw  on  Saturday,  heacs  amoi|g  the  lAddi«» 
the  n^e  of  Enoch.  The  maj^  who  capped  i^ 
began  beating  at  the  door'  upon,  W^j^  Strick- 
land opened  it»  an^  a  tall  mail,  iiaatqp-f^apt* 
^-' —  the  d^9ci^tio&  of  the  fviHfiti^aaid^ 


^  e  are  come  for  yov^r  guui''.  Siiidkiwk^a^ 
h^hadnotaqy^  for  that  it  th  V  1hft|paaBilr 
room.  <"  Then,"  aaid  the  rohbi|r,«(W«M^ 
have  prar  money.'!  &tiicklaii#  ^^  fXoa^ 
1^   find  it  wuhottta   Ifi^i^  ^^  ^  cb- 
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mvowc4tos^ikeaU|^t.  Hff 


llfliSl 


for  Hi  County  of  York. 


A.D.  1813. 


Cffe» 


«Mred,  tuA,  ^  We'tuns  toliavtf  a  figbf  soon,  and 
willendMTOnr  to  tet  you  har^  your  moaey, 
after  it  te  over.''  Greaiimprecatioiis  were  used 
to  make  the  old  man  give  up  his  money,  fie 
saidy  ^  I  really  cannot  find  it  vrfthout  a  light  f 
and  \m  dieted  the  key  of  hisdesk,  ^Hiich  #as 
pieKed  up  by  some  of  the  robbers.  After 
soiM  ^ehri  was  tdien  into  tihe  room  where 
tUs'deik  waa,  and  some  person  stood  dver  him, 
and  iflsistedf  oin  his  finding  the  money ;  and  fi^r 
thai  pitrpoM  gaive  Mm  back  thh  key  o^  the 
dttlr.  It  wiH  appear  that  t^pvb'men  were  stand- 
ing over  Mm  at  this  timey  but  we  have  found 
only  the  prisoner  on  wHom  suspicion  fell. 
Tliry  tMk  ont  tfaiity  or  ibtty  ^filings,  and 
then  tlwy  aikMhim  ibt his  gold,  fie  said  he 
iiadnone.  The¥  asked  him  for  his  watchyaiid 
took  his  silver  Watch  away  ftotti  him. 

Wliile  this  was  passing,  Ana  Armitafte,  th^ 
nleee  of  the  prosoMiOr,  and  the  sister  of  Wil- 
liam Aimia^e,  whc»  was  sleeping  in  the 
hoMO-pvty  with  a  view  to  give  an  alarm, 
eaUad  out  ^  3mA  f  upon  whkh  one  of  the 
tMmn,  WNo  was  in  the  same  room,  in  order 
to^  intiinidate  her,  strode  his  sword  i^itist  the 
tSime^vrtiidi^rodttcedi^vlty  vivid  flashoflighty 
hf  wiriich  she  immediately  saw  the  face  of  the 
nmM.  The  ptfoseentpr,  I  beBeve^  cannot  speak 
atsM'tothepenoo  of  Brook;  but  thisyonng 
wtMoan  I  shiai  call  before  you,  and  she  will 
aw^ar  posidvriy^tokUr  the  dtcumstances  I  have 
memkwed ;  beiMes  whi<^, '  she  will  swfekr  that 
th«  pers6n  she  saw  snrike  thai  light  whs  the 
prisoner  BRNfic,  speaking  both  from  what  she 
aaw  of  his  hi6%  and  from  his  voice,  which  she 
attended  to  pmtiealariy  before  the  magistrate. 
Andy  gentlemen,  I  have  another  piece  of  evi- 
deneo,  which  will  appear,  I  think,  to  you  and 
to  tfaiieir  lordships^  very  material.  I  shall  call 
befdra  yon  a  person  of  the  name  of  John 
Nagrkv,  a  mMOner,  who  will  state  that  on 
Mnoday  the  iMth  of  October  (this  robbery 
being  oammitted  on  the  night  between  the 
iMtfth  and  fiftti)  as  he  was  going  to  Kirk-Hea- 
Con  Woods,  with  Ids  waggon,  he  met  between 
BndlesMane  Bar,  and  Coin  Bridge^  two  men 
nnuiiig^  Now  the  proseostor  and  his  niece 
will  ape^  to  hearmg  severid  other  voices, 
though  they  could  discern  the  features  of 
<m\f  one  penMm,  and  will  ten  you  that  during 
the  time  the  men  were  in  the  house,  a  voice, 
yAMx  is  supposed  to  have  been  that  of  Brook, 
«sAted  out,  "<  Is  the  guard  at  the  door?'*  and 
ail  answer  was  made  firom  without,  that  there 
waaagnaidth^ie.  Tfabvraggoner  will  tell  you, 
that  fimof  dl  he  saw  two  men  running,  and 
that  Aey  crowed  over  the  road,  as  they  came 
near  hmi,  so  as  to  interpose  the  waggon  be- 
tweeni  them  and  him.  It  was  then  becoming 
^atylight,  s6fhat  bScooM  see  them,  bat  he  did 
notapesfe  to  them.  He  had  not  proceeded 
two  liundfed  vaidSy-when  he  metthe^soner 
Brook,  in  a  daik»oolottred  top^ooat.  Hevrill 
"fikMmthefefevato'hSfvebeenunoti  thatroad 
at  4li6  time.  Brook  was  rattmng  along  the 
ready  as  if  te  dveitake  the  men  that  had  gone 
id'^irtna-  basaw  the  witness  witti  his 


waggon,  ht  ludted  and  wiSked  past.  T^evrit- 
ness  said  '<(to6d  morrow  to  yon  master.'* 
Brook  made  no  reply,  but  turned  his  6u!e  from 
him,  and  hung  down  his  head;  and  hav- 
ing wUked  past  the  waggoner,  be  set  off  run- 
ning again  towairds  Baistrick,  which  was  in  the 
opposite  direction  to  Kirk-Heaton.  N^ylor,  t 
imderstand,  will  rRrear  that  he  has' no  dbubt  of 
Btotik  being  the  man.  This  is  the  sort  of  evi- 
dence t  have  to  lay  before  yoa.  It  will  be  for 
you^  under  thtir  lordships'^  direction,  to  wjgidi' 
thedvidence.  Wh$t  will  be  the  defence,  I  do' 
liot  know,  r  sujpjMse  it  win  be  a  good  deal 
like  the  sort  of  evidence  we  have  had  in  other 
dases ;'  but  jonx  wiU  haVe  to  appreciate  the 
weight  that  is  due  to  that  also. 

The   evident    for   the  Crown  was  then 

Siveiiyand  the  Prisoner  entered  into  vn* 
encci   the   whole  of  which  was   ftill^ 
stated  by 

16.  Baron  IXos^wmi.— ^Sentlemen.  of  the 
Jury,  Hiis  indictment  charges  the  prisoner  at 
the  bar,  Joseph  Brook,  with  breaking  and' 
enterin^the  dwelHn^^house  of  Benjajnin  Strick- 
dand^  in  the  night-time,  bettreen  the  hours  of 
two  and  three,  on  the  4th  of  October^  and 
Stealing  a  vratch  and  several  pieces  of  money, 
the  property  of  Strickland ;  and  also  stealing 
there  a  pocket-book,  and  other  money  to  the' 
amount  of  about'fifteen  shilling^  the  propert/ 
of  Ann  Annitage  his  niece,  wbo  lived  with* 
him. 

BMJainin  StricUaiid  bas  gitp^' ^is  account! 
at  the  mattefr ;  that  he  is  a  fiinner  and  clothier 
A  Kiikf-Heaton,  that  his'  fiimily  consisted  of 
hiinsel^'  his  niece  Ann  Armitage,  and  an  ap* 
prentice  lad  of  about  the  age  of  sixteen ;  that 
upon  the  night  of  this  4th  of  October  they; 
went  to  bedbietween  ten  and  eleven,  and  that 
in  the  ni^  he  was  awakebed  by  the  voices  of 
a  number  of  people  on'thie  outside  of  the  door, ' 
and  the  cry  of  ^  Open  the  door,  open  the 
doorr— he  said,  ^  Who  is  tberfe  ?  What  de 
yon  want  V*  he  tfiinks  this  was  between  two 
and  three  o'idoek  inthemondne';  it  was  thedark 
of  the  moon ;  it  was  star-light  Ttax.  he  theri 
heard  die"  cry,  ^Come,  ciM^e,  open  the  door, 
Qfpen  the  doorT  and  there  appeared  by  the, 
noise  to  be  a  number  at  the  aoor;  thft  he 
askkd,  if  it  was  some  soldiers  that'  wanted' 
Quarters  (for  it  appears  that  soldiers  were  about 
Uiat  time  quartered  in  private  houses)  ?  it  was 
MteweM,  ^Come,  conie,  open  the  doorT 
that  he  gbt  ub  and  went  to  the  door,  and  after 
h^'ha^  got  to  Aedoor  he'wanted  them  to  five 
spmeaocbfuntoftheni/selves^  and  said,  <*  You 
ou|{bt'to  give  some  account  of  yourselves,  be- 
fore I'op^  the  dbor:"  that  one  of  them  then 
called  out  ^  Enodi,'*  and  they  struck  a  very 
heavy  blow  at  the  door,  and  by  the  sti^ke  it 
appeared  to  him  to  hkve  been  dbne  with  an 
iron  hammer, 'and  the  maik  upon  the  door 
confirmed  him  in  that  opinion.  He  says  he 
had  heard  of  the  term  Enoch  before,  and  (as 
he  expressed Ibimself)  in  the  present  day  he^ 
uMeistimds  it  to  mean  ahammer ;  it  is  a  netv 
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term  for  a>  banmer.  .  Ha  t&en  opened  tbe 
door,  for  fear  they  should  break  it  to  pieoes ;. 
and  upon  its  being  opened,  there  entered  a 
large  man,  a  stouter  man' than  himself  wi^  a 
top-€oat  on,  who  said,  **  We  are  coma  for 
your  gun.''  Two  other  men  entered  as  he  said 
this.  The  witness  told  them  he  had  not  a 
gun.  The  other  said,  they  must  see.-  The 
witness  said,  "  I  assure  you  I  have  not  a  gnn, 
my  giin  is  at  the  guard4iouse  ;**  which  he  says. 
was  the  case,  for  that  it  had  been  delivered  up 
to  the, soldiers.  The  man  siid, 'V'^^U,  then 
we  must  hare  your  money  .'^  Tbe  witness  told 
him  that  he.had  not  mucn  money  by  him,  and 
that  what  he  had  he  could  not  find  without  a 
light.'  Hien  one  of  them  said  ^  We  are  going 
to  have  afight,  you  shall  hare  it  again  when 
the  battle  is  over .'^  He  says  he  began  to  rake 
up  the  fire,  to  eee  if  he  could  get  a  light,  but 
the  fire  would  not  blaze ;  and  one  of  the  men 
said  **  Why  don't  you  raise  a  light  ?"  or  some- 
thinff  to  that  effect.  He  said  he  could  not  raise 
a  light^  but  he  gave  them  leave  to  do  it,  and 
one  of  them  tried,  but  could  not  succeed ;  and 
they  said.  "  Come,  find  us  your  keys.^  He 
went  to  find  the  kevs  in  his  breeches  pockeU 
he  went  into  the.bedrroom,  and  was  Iblldwe4^ 
by  two  of  them  from  the  house-^part;  when  he 
got  hold  of  his  breeches  the  key  drgpped  upon 
the  floor,  and  one  of  them  took  it  up.  While  he 
was  going  for  the  key,  the  stout  man  called 
out,  **  Is  the  house  properly  guarded  V  He 
did  not  hear  any  answer.  The  same  man  called 
out,  ^  No.  13  come  in  and  plunder  the  house.'' 
He  key  was  returned  to  him,  and  he  then  fdt. 
something  like  fire-arms  at  his  breast,  but  not 
pointed  at  him ;  and  the  m^n  saic^  **  Open 
your  desk,  and  find  the  money."  Upon  this  he 
opened  the  desk,  which  was  pear  his  bed,  and 
two  persons  were  in  the  room  with  him,  and 
itooa  beside  him.  He  took  nothing  himself 
out  of  the  desk,  but  the  men  took  out  some- 
thing. The  witness  told  them,  the  money  he 
bad  was  in  a  little  drawer  in  his  desk,  and 
they  would  find  it  there;  and  he  says  there 
was  in  that  drawer  somewhere  under  a  pound 
in  silver  and  copper.  Ann  Armitage  had 
money  in  an  outer  drawer  in  that  desk,  and  he 
saw  fhem  take  that  out. '  After  they  had  taken 
tbe  money  out  of  the  outer  drawer^  one  of  them 
said/  **  Damn  you,  where  is  your  gold  T  He 
said,**!  have  no  gold."  They  said  "We  know 
you  have."  He  cannot  tell  which  of  them  said 
that,  but  it  was  one  of  the  two  that  came  in 
after  the 'first  man  entered  the  house.  The 
stout  man  at  this  time  was '  vralking  about 
the  house-part.  The  two  men  said,  "  If  you 
do  not  find  your  gold,  you  are  a  dead  man ;" 
and  (here  was  something  of  fire-arms,  which 
he  warded  off*  with  his  hands.  At  that  time  his 
niece  called  out  with  a  loud  voice  **  Jem," 
which  was  the  name  of  the  apprentice  boy. 
His  niece  slept  in  the  house-part  in  which  the 
b>g  man  was  walking  about.  A  light  was 
atruck  there,  which  appeared  to  be  struck  with 
a  sword  upon  tbe'floor.  He  saw  it  shine.  This 
was  done  when  tbe  niece  called  Jem.    The 


mansaid,  ^  WewiUhaive  noJemftiCK,*'  and 
he  called  to  the  lad  Jem  not  to  oome  down. 
They  continued  threatening  him  for  goU, 
and  said,  ^  Pamn  you  where  is  yoor  ^aAchr 
he  said,  "  My  watch  his  here."  It  waahnig 
by  the  side  of  the  dock-laoe,  and  ke  look  it 
down  and  delivered  it  up.  After  this  the  big 
n^an  called  out  a  seoona  time,  ^  Is  the  boose 
part  pioperiy  guarded?"  The;r  ramaaaed  a 
short  time  after.  Tbe  light  which  he  saw  was 
a  flash  fiom  tbe  etriking  of  the  floor^  and  be 
saw  that  flash  at  two  different  times.  So  tibat 
you  see  all  the  account  he  gives  of  this  trausac- 
tion  is,  his  being  obliged  to  open  the  door  ia 
consequence  of  the  attack  that  was  i 
the  house,  the  men  coming  in,  and  i 
to  tbe  plunder  of  that  house,  in  the  way  ^ 
is  described ;  the  observing  the  flash  of  bgbl 
twice,  as  if  firom  some  stnuag  of  the  floor  ia 
the  house-part,  not  where  the  witness  vas,  bat 
where  the  stout  man  was.  You  obatne  be 
does  not  attempt  himself  to  speak  citkar  pesi- 
tively,  or  to  bis  belief,  as  to  who  those  peaoos 
were  who  so  lobbed  bis  house ;  but  he  ptoMi 
that  the  prisoner  lived  at  Raistiic^ 

Ann  Armitage  has  told  you  that  abe  is  a 
niece  of  Strickland ;  and  on  the  night  of  tbe 
4tb  of  October,  between  two  and  tme  in  the 
morning,  she  was  in  bed  in  tbe  hooee-pait; 
that  she  beard  a  number  of  men  at  the  door, 
who  knocked  at  tbe  door,  and  called  oat  to 
open  it;  that  her  ande  gotvp»  and  opened 
the  door,  and  three  men  came  ia;  that  she 
saw  them  in  tbe  house-part  where  she  slept; 
that  her  undo  was  in  the  house  pait»  and  the 
men  first  demanded  bis  gun,  and  be  said  be 
had  none,  for  that  his  gun  was  at  the  gnard- 
bouse ;  that  then  tbe  men  said  ihej  amat  have 
his  money,  apd  her  uncle  answeMd  that  be 
had  not  much  money;  but  they  demanded 
what  he  had,  and  they  went  inia  the  raoai 
where  the  uncle  slept,  first  all  three  of  them, 
afterwards  one  of  them  came  badu  into  the 
house-part  where  she  was ;  that  the  hooae  vias 
dark,  and  he  came  to  her  bed-feet;  thai  be- 
fore he  came,  she  called  out  **  Jem,"  and  the 
man  came  to  her  bed-feet,  and  stnMk  a  hf^ 
which  ihe  describes  to  have  been  done  by 
striking  upon  the  stone  floor  with  soBselhiag 
like  a  sword,  probably  to  intimidate  hm^  end 
it  produced. a  flash;  that  it  gave  a  li^t,  by 
which  she  could  see  his  hoL  It  must  have 
been  but  a  very  short  period,  in  which  she 
had  an  opportunity  of  seeing  his  fooe^  for  it 
could  be, only  from  the  transient  oppottuaity 
afibrded  her  by  a  flash  being  sjtrvKk  nppn  tbe 
floor ;  tbe  light  which  vras  so  oooasioncd  most 
have  been  momentary.  She  says  dmt  tbts 
flash  wa^  near  his  face ;  tbat  his  forehead  ead 
his  cheeks  were  blacked  over,  ia  streaha,  bat 
yet  she  says  she  saw  what  kind  of  fii^  ha  had, 
and  what  kind  of' a  djress»  ,apd.  she  daacrihcs 
him  as  baying  a  great  darii-opiouied  top  eoel 
on,  and  a  dark-coloured  handkerchief  eiad 
that  she  could  see  he  was  a  big  man  whan  he  > 
struck  the  light. .  She  save  ioo^  that.tmaw«e» 
wheii  she  called  Jem,  that  if  Jem  caoie  ha 
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vovU  blow  Us  bnias  oat.  He  stroek  ii'lielit 
Illy  once  at  her  bed^^eet ;  he  stniek  it  «oo£er 
imey  battbet^nsagood'wayoffiatheiaiB^ 
oom,  and  she  did  notsee  that  flash  as  fidr  as 
be  did  the  other  one,  and  she  did  not  then 
ee  his  person  or  features ;  so  dttt  the  only  op^ 
tortuni^  she  had  of  seeing  either  his  person, 
r  his  dress,  or. his  ooanteDaneei  was  fnm' 
bat  sini^  flash  given  wl^  he  was  at  her  bed 
eety  at  whieh  time  she  .undertakes  io  say,  she 
aw  enou^  of  his  face,  though  hlaoked  upon 
be  forehead  and  the  cheeks,  to  know  him 
gain.  She.  saye  aiso^.  that  duinn|^  the  time  he 
ras  in  the  house  she  heard  him  speak  manjr- 
imes ;  but  she  does  not  say  that  it  was  a  Toioe 
be  was  at  all  acquainted  with  before  that  time. 
%en  she  mentions  that  money  of  bets  was 
iken  that  same  night,  and  she  describes  it  to 
eve  been,  at  the  undo  had  done,  in  a  drawer 

I  the  room  where  the  uncle  slept;  rile  had 
bare  in  silver  and  copper,  15f.,  the  silver  was 

II  in  ehiiyagB ;  she  had  8f.  6d,  in  copper,  and 
U,  6d.  in  silver ;.whi6h^BilverwaB  in  a  pocket 
ook.    She  then  says  diat  the  person,  whom 
he  had  seen- by^  the  flashy  she  saw  again  befbre 
dr.  Raddiffe  the  magbtmte,  a  week  and  a 
nece  after  this,  and  tlmt  she  believed  him  to 
te  the  same  person  diat  she  had  seen  that  night,' 
nd  the  prisoner  is  the  person  whom  she  shw 
»efoie  the  magistrate.    She  believed  hni|  then 
o  be  the  same  person,  and  she  believes  it  now^ 
Kit  further  than  that,  riiedoes  not  carry  her  > 
evidence.    She  says  that  riie  heaid  him  speak ' 
bat  night  sevetal  times,  and  riie  heard  him 
peak  before  the  magistrate  aevenl  times,  and  • 
hat  by  his  voice,  and  also  judging  from  his 
ippeacanee,  she  belicfves  him  to  have  been  the ' 
ame  person.    On  her  cross-esamination  she 
idmits,  what  you  may  suppose  to  have  been  the ' 
ase,  that  she  was  very  nnudi  frightened  idl 
his  time;  and  she  states  that  she  had  never ' 
that  she  knows  of)  seen  that  pemon  befbite. 

They  theu  called  John  Naylor,'  who  is 
vaggooer  to  .Mr.  Clerk,  of  North  Owram. 
tie  states,' that  he  was  going  with  his  master's 
vaggoB  on  the  tnpming  of  Monday  the  fifth  of ' 
Jctober  (and  he  fixes  it  to  be  the  fifth  of  Ot- 
ober  by  ss^ng,  that  he  heard  that  day  of 
kridLland's  robbeiy)  fbrbark  into  Heaton  Hall ' 
iVood,  which  is  in  Kirk-Heatxm ;  and  about 
bur  o'clock  in  the  morning  he  met  some  pei^ 
tons.  He.met  two  of  them  just  at  the  bottom 
)f  Bradley  Lane,  near  Coin  Bridge;  they 
vere  coming  in  a  direction  towards  him,  from 
Kiric-Heatooj  but  that  road  leads  to  more 
Places  than  Kirk-Heaton ;  they  were  Tuuntng, 
they  did  not  come  up  to  him,  but  crossed  the 
x>ad,  and  went  on  the  other  side  of  his  horses. 
k  was  a  stariigbt  morning,  and  the  day  was 
ust  breaking,  and  he  says  there  was  light 
enough  for  Um  to  see  the  men.  He  afterwards 
net  another  person,*  about  two  bundled  yards 
farther  on,  oossingina  directkm  as  (Mn  kirk- 
Eieaton;  he  was  also  miming,  he  bad  a 
lariL-eoloured  great  coat  on;  he  wse  a  stout 
c)ever'€eHow  (as  he  expresses  it).  He  Says 
thai  he  did  not  at  that  time  \iww  tbt  man. 


The  man  stopped  a  Ihtle  before  he  came  to ' 
the  wifiiess^  and  walked  ]>a8t  him.    The  wit- 
ness  spoke  to  him,  and  said,  ^  Qood  morning 
to  you,  master;*'  he  made  no  answer,  bat 
tomed  bis  head  quite  f^pom  him,  and  set  ofT 
runnkig.    The  three  men  were  goiiv  in  a  di-  * 
rectkm  which  would  lead  towards  Raistrick. 
He  afterwards  saw  the  prisoner  .befbre  Mr. ' 
Raddifle^  but  he  says  he  will  not  swear  that 
the  prisoner  is  the  man  whom  he  so  met  ronning  * 
in  tois  direction.    The  road  he  met  him  upon 
coes  to  many  plaete.    A  question  was  put  to 
mm,  how  he  came  to  know  the  time  of  mom* ' 
ing,  that  it  wAs  four  o'clock,  as  he  had  men- 
tioned ;  and  he  says,  that  he  had  asked  at  the ' 
toll-bar,  a  short  time  before  he  met  the  men, 
and  he  learnt  that  it  was  four  o'clock.    Whe* 
ther  they  had  a  clock  at  the  tompike-house 
does  not  appear,  but  he  speaks  to  the  time 
only  fiMNn  the  information  he  received  at  the 
toll-bar. 

William  Armitage  is  called,  who  is  nephew 
to  Strickland,  and  lives  about  half  a  mile  fiom 
his  uncle's.    He  says  that  he  rememben  die ' 
time  that  his  uncle  was  robbed ;  that  the  Sun- 
day night  befbre  the  robbery  he  overtook  one 
Holmes,  as  he  was  going  to  church  in  the  af- 
ternoon ;  that  Holmes  had  a  person  with  him, 
whom  he  did  .not  know  at  that  time,  but  that 
he  took  sulftcient  notice  of  him  to  know  that 
person  again,  and  that  the  prisoner  is  the  man 
who^vas  so  with  Holmes.    Holmes  lives  at 
Raistridc,  about  four  miles  from  Kirk-Heaton. . 
He  had*  a  conversation  with  Hobnes,  in  the 
pisoner^s  presence,  for  near  a  quarter  of  an 
hour.    Holmes  asked  him  where  be  Uved,  and 
the  witness  told  him  he  lived  with  his  sister ; ' 
Holmes  asked  him  how  it  liked  that  he  did  not 
live  with  his  uncle ;  the  witness  told  him  he 
did  Hot  know ;  and  Holmes  told  bim  his  uncle 
should  give  him  some  money,  now  he  was  out 
of  his  apprenticeship ;  the  witness  told  Holmes 
that  he  thonght  he  had  little  enough  for  himself 
at  prefent;  Holmes  said  he  had  plenty,  but' 
he  would  not  bring  it  out ;  and  this  he  says 
the  "prisoner  must  have  heard ;  that  is  his  con- 
clusion:   Brook  asked  the  witness  whether 
there  were  any  nuts  in  those  woods  (ihej  being 
between  two  woods,  about  a  quarter  of  a  mile 
from  his  uncle's),  and  whether  there  was  any ' 
watch  kept  over   the  woods;    the  witness' 
said  there  was;  Brook  asked  where  the  watch 
lived;    the  witness  told  him  they  lived  in 
Kirk-Heaton;  he  observed  it  would  be  easy 
to '  rob  the  woods   (that  is  of  nuts)  if  the 
watch  lived  so  far  ofl*;  the  prisoner  (as  he 
swears  it  was)  then  asked  hmi,  whether  he 
knew  the  road  to  Bill  Jubb's,  who  keeps  a 
public  house  about  a  mile  from  his  uncle's 
house ;  the  witness  shewed  him  the  road  to  it, 
and  then  left  him  With  Holmes.    That  is  the 
whole  of  his  evidence.    He  says  on  cross-ex- 
amination that  he  was  with  his  sister  at  a- 
public  house  in  Huddersfield,  befbre  thev  went' 
to  Mr.  RaddifTe's  about  this  charge ;  that  the 
prisbner  came  in  after  them;  that  he  knew 
him  to  be  the  same  man  whom  he  had  met  in 
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cpmpaoy  with  Holmes  the  Suadair  week  before^ 
and  never  had  any  doubt  that  the  priaoner  was 
the  man. 

Hie  prisoner's  defence  is,  tiiat  he  never  was 
at  Strickland's,  and  never  saw  the  people  ia 
his  life.  He  has  called  three  witnesses  in  his 
defence,  by  way  of  convincing  yoo  that  he 
could  not  be-  either  of  those  penons^who  so 
entered  the  prosecutor's  house,  and  committed 
the  robbery  which  he  has  stated. 

In  the  first  place,  John  Kaye  has  stated  that 
h^  is  an  engineer  at  littletbwn ;  that  in  Oc- 
tpber  he  lived  at  Thomhill  Bridae,  which  is 
about  two  miles  from  Raistrick ;  that  on  Sua<» 
day  night  the  4th  of  October  he  went  to  the- 
prisoner's  house  exactly  at  twelve  o'clo<^; 
tfiat  he  went  courting  to  the  prisofter's  da^jhter 
Hannah;  that  she  let  him  in,  and  that  he 
stayed  there  till  between  five  and  six  in  the 
morning  y  that  the  prisoner  sl^  in'  a  parionr 
adjoining  to  the  house-part ;  that,  upon  the 
door  bemg  opened  by  die  daughtei^  Joseph 
Brook  cried  ^  Is  n*t  it  time  to  goto  bed?'; 
tliat  no  answer  was  made  him,  but  the- 
diuiffhter  and  he  went  to  the  beavtl^Qloffeehy' 
the  fire;  that  afterwards  the  dukl,  whieb  wa^ 
lO*  Bed  with  the  father,  set  up  a  soeam ;  he^ 
does  not  know  what  was  the  matter  with  the  • 
child  ;  that  the  prisoner  got  up,  and  came  out- 
into  the  house-part^  and  brought  out  •aeandle' 
with  him,  which  he  lighted  at  Uie  fire»  and- 
looked  at  the  doek,  and  said,  ^  It  is  tiiM  for 
bed,  it  is  between  two  and  three Vdock;"  that' 
h^  put  the  candle  uppnthe  floor,,  and  took  his 
hat  off  the  nail,  ana  put  it  unon  his  hend,  and- 
went  out  of  doors ;  that  in  aoout  a  querter  oi 
Bii hour  he  came  in  again,  and  bnra^t  with* 
him  Jonathan  Barber;  that  the  prisoner  tooll< 
up  the  candle  off  the  table,  and  went  with  < 
Barber  into  the  prlour;  that  having  stof^ed 
a  quarter  of  an  hour,  as  nearly  as  he  canf  t^,  - 
Barber  left  Joseph  Brook  in  the  bedroom,. 
4kttd  went  home,  and  the  witnesr  remained  in 
the  house-part  tiil  between  five  Kod  six  o'dock 


inthemomiDg,  On  croas  examination  he  aai 
that  it  was  twelve  when  he  went  in,  t 
•dock  was  in  the  niche  hf  the  fire-eide,  and  he 
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looked  at  it,  and  heard  it  strike  when  he  wu 
at  the  door;  he  had  gone  to  Bfook*e  once  a 
week  for  a  year  and  a  half,  so  that  it  seems 
this  courtship  had  been  of  a  oonmderable  con* 
tinuance;  whether  Hannah  was  out  of  bed 
when  he  knocked,  he  cannot  tell;  He  never 
^  asked  her,  whether  she^  sot  up  to  let  him  in; 
but  he  was  at  Ae  door  about  tour  miotttes,  and 
when  she  opened  the  door,  she  was  dtesSed;* 
he  4^"'^  to  saj  she  expected  hini^  as  it  was 
the  appointed  night,  but  he  had  not  fixed  any 
hour;  it  was  at  Brook's  house  he  made  the 
appointment  with  her  the  Sunday  ni^  before ; 
when  he  got  there,  there  was  no  candle,  and 
when  the  prisoner  came  oi&t,.he  lighted  the^ 
candle  by  the  fire-side;  he  does  not 'know 
wheOier  Brook  k^ew  that  he  courted  his 
daughter;  afterwards  he  expikdns  this  by  eay* 
ing,  that  Brook  knew  he  was  a  swoetheart  of  ^ 
hots:  apd  it  is  impossibk  he  should  suppose' 


otihenHse^  if  he  wav  in  «•  Mbit  of  ( 

for  a  year  and  a  half  belbve^  and  at  all  i 
as  it  Bsewa.  Theheanh^aloiiewaenbontfife 
vaide  firom  the  paileiir  friiere  Joseph  Brock's 
bed  was^  and^he  mentions  the  door  being  open 
between  the  parioor  and  the  honse^pnt,  wlKve 
he  and  the  dengfater  were.  Herepenta,  thst 
whei^  the  pmoner  eame  ont  of  t&e  padou; 
he  Mted  at  the  eled»  with  the  canAe,  ani 
said  ^Is  n't  it  tiiae  togotobed?  itisbe 
tween  two  and  three-  o'doek/*  and  be  sa^ 
that  was  all  that  pstfeed.  He  (tie  witaiew) 
went  away  between  fivo'andsix  in  the  naoniiag, 
and  Hannahr  Brook  shat  te'door  alter  fain. 

Ihey  then  call  Jonathan  Barber,  wbo  atatai 
that-b&liTesveiy  near  the  prisoDer;  that  ht 
sometimes  helps  his  neighboaia  with  a  few 
heiheudienthqr  are  out  of  health  j  ~ 
mijU  last  Octobef>  Joseph  Biook 
ufirin  OMMefoeiMa  of  l&e  child' ' 
ill;  thai  itwas  Mbod^  OMining^  the  Ah  el 
Ooteber$/ that  heweatwkhfaim'tohiahoaBe; 
he^s^^  when  heeamethflM,;a]FO>ni«iaain 
the  housenpart,-  sitting  np^  with  the  i 
he  weatthraoflh  into  ^  padenr  with  J 
Biook^  and  tatted  to  hk.titaegiri;  ahe 
seareelil  speek  to  him^«  the  disoider  she  hai 
was  cjled  the  etoaip-;  he  gave  her  aoane- tee, 
thai  had' beteerdnne her  good;  in  a  qototff 
ol  an  hemr  he  esnse  away^andieft  the  prisoner 
in-  bed  witii  his  wife  a^d  two  chfldtcm;  he 
oasaethienghthe  hbnse-part  again,  nad 
the  sameyonngmaei  and^womanthcaeaa  i 
he  went  in|  he-left  the  >euae,  and  vent  hone;, 
aadrleft  thB'yonng*nan  and  woman  in  the 
hoMB^inrt.  Qosaya  that  he  haahnownihe 
niiaoner  ever  sineohif  was  a  duld ;  thai  he  is  a 
haid-workieig  hd>e«rinr  ntan  for.  his  ftmily; 
that  he  is  a  distant  rektiea  of  his;  theft  be 
(the  witness),  is  dfteorcalled  np  in  the  night; 
thai  he  made  aome*  memorandnm  which  is  not 
herei  that  he-flenemllymakea  ameaaofnuidem 
as;  to  the  time  be  is  sailed;  that  he  looked  at 
Bioek's'clock  when  hewentin,  and  it  wm 
ocaetly  hi^fipast  two;  that  the  nrieeoeE,  lives 
about  twenty  yards  firena him;  that  ha  was  m 
anreathttrty. 

There  were  a  great  nuasber  ti  ^neetioBs  pot 
to  him  by  the  ooonsel  fbrthe  pnmecntisn,  to 
aUof  wUeh  he  answisred  in  Oienffnnalive; 
that  he  went  diraetly;  that  the  chOa  waa  vcnr 
bad;  tiiat  he  got  aome  water  at  die  fiieto 
This  is  not  what  he  said  of  fauBsetf 


origiliaUy,  nor  waa  it  any  part  ol  the  detail  of 
the-traneaction;  bnthe'saemwl  to  beindiaed 


to  answer  in  the  1  .  . 

to  him;  which  qnestions  weM  pot  by  way  of 
trying  bis  veraei^^  end  toeontmst  his  eridenee 
with  that  which  war  given  fay  dm  eshcr 
witnesses*'  He  says  hegoteomewnterntthe 
firetoaaakethetea  whidi  he gav«  the  child; 
that  UasmahBlooh  gat  tha  waser  bailad ;  he 
does  net  thinkit  was  mom  than  teoaainntes 
inbeilitigi.  He  is  asked 'whether  tim  yomif 
man  did  not  afford. some  'fadp  io  mtht  this 
tea  or  mend  the  fire;  he  se^  yes, 
maApotted4befireiabit,i  nn^  nadg  it' 
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uiidflrtfaBlDflHIe^  An  hftfajvb^taMigiittiie 
child  (rom  the  bed  to  ^  fiie^  as4  bnd  i^  im 
his  knee;  he  ipeiikt  «f  hawg  ma4e  te  let  in 
a  mess-pot  thai  was  upon  Aeiable  jiut  hehMt 
be  irat  the  ingsedieols  an,  and  pouired  water 
npoBtheas«8|dfaebade]Fnipcfpm>y.  Bwag 
asked  this^  tike  all  the  ottMr,  wbetM  b»  had 
not  some  qrrup  of  pony,  and  wMher  be  did 
not  cool  the  tea  with  iL  he  said  yet.  He  eays 
the  child  was  in  tbe  hoaie-party  by  Uie  iit> 
and  that  Hannah  sometiaea  liad  the  cMld*  and 
sometimes  he  had  it;  it  did  not  cry  mneb ;  be 
is  asked  whether  the  child  nMde  wiy  {aees, 
and  be  says  yes  it  did,  and  Hannah  composed 
it,  and  he  carried  it  to  her  lather  and  mo^er 
in  the  bed-room ;  he  jqst  MM  in  at  the  par- 
lour door,  and  saw  them  tbtM in  bed.  Certainly 
the  yonngr  man,  the  sweedMart  of  the  daqgbtev, 
bad  given  no  iMsooant  at  all  of  this  benng 
passed.  Hji  bad  stated,  that  be  was  not  pre- 
sent in  the  room  where  Barber  ^enl  viUi  the 
father.  He  fepreienied  that  fiailwr  went  into 
the  room,  and  doeioied  the  chiid,  and  oame 
out  a^iiR,  ia  efpet  coatradiciinff  all  fbese 
transactions  passing  there,  whidi  IMS  old  man 
staled  in  conseqneooe  of  quMtiens  pnt^the 
counsel  lor  tbeproeeq)rtion,giTingans[weniin^ 
▼ery  tenns  in  i^ch  the  queatiens  w^r^  ettpnV 
which  formed  no  part  of  nis  origml  ewmnar 
tion.  He  is  asked  as  to  the  distaooa  horn  Cola 
Bridge  to  Raistnek,  and  be  saye,  Cohi  Baidge 
be  thinks  is  about  two  mike  from  BaiaHick, 
Coin  Bridge  being,  at  yon  know,  the  place 
wbexe  Naylor  met  a  maa,  whom  he  will  not 
swear  was  the  prifoner*  *  The  witneta  doet  not 
precisely  know  Uie  situation  of  Stsiskland's 
tiouse,  but  it  is  by  the  moor  iide,  and  he  says 
it  ia  nearW  as  fn  from  Coin  Mdga  aa  Cela 
Bridge  is  mm  lUittricky  thai  is  a  diiKbuice  of 
ibont  two  mikw.  He  states  tfiat  Brool^s  wifii 
aever  got  iq[»  at  att. 

Hannah  ftrook  ttatet  banell  la  be  the 
iaugl^  of  the  prfsonei^  and  to  be  Teiy  well 
icqnainted  with  John  K^e,  She  knew  him  in 
ihemontb  of  October,  be  was  a  swealbeaii  of 
^er's.  She  cannot  teU  awctly  bow  loi^^babnd 
t>een  to,  he  had  been  to  for  many  a  mentb  ba» 
fore  that  month  of  October.  She  remembeia 
ler  father  being  taken  nmi  it  waa  on  n  Wiad* 
leeday.  Shebad  seen  ftayeon  tbeSnndaybe* 
Tore  that  Wedneaday,  in  the  nigbt»  a  fow 
ninutes  after  twelve,  atbar  f«thei^s.  She  did 
Bot  know  rightly  that  he  saould  come  at  that 
ime;  she expeeted  him  to eonw  thal8nnday» 
lecnuse  be  asaafly  eame  on  a  Sonday*  She 
hiwik»  Pha  bad  teen  him  on  the  Saturday  week 
>efore.  He  did  not  aqr  e^y  thing  abent  it, 
Mit  she  looked  for  faimaanaiiaL  H#  stated  to 
lay  that  h^  had  made  an  appointment  tDOoese 
m  thatSnnd^r,  butnobonr  waafized*  Qhe 
liffeia  frgAjitmnktae  in  tbntintpnety  bnt  tha 
igreea  that  the  enpeeted  Imn  thai  Sonday. 
;be  aays  when  ha  eame,  the  fomily  were  all  in 
>ed»  except  her  sister  and  her,  in  the.  hSHSfrr 
>art.  The  man  had  certain^  said  nothing 
ibout  seeing  a  siater.  There  waa  no  qneetmn, 
think,  pqt  to  him  upon  that  snbjeot;  but  he 


bid  nQt  staled  tbenrtar  befaiifin  theboils^  in 
oenqMny  with  Hannah,  when  be  eame  fn.  She 
says  Keye  Isneeknd  M  the  door,  aad  she  let 
him  in.  When  she  let  him  in,  the  Mket  said, 
«<  Is  nY  it  time  for  bed  ?*  That  was  aaid  At 
the  time  of  opening  the  door.  Her  foiher 
knew  thatthewas  aoqneiated  with  lum.  After 
she  bad  let  him  in,  they  atop|ied  on  thehessth- 
slone,  and  there  was  a  fiie,  which  had  been 
raked  up.  She  sat  with  him,  she  eweam,  till 
between  five  and  $it  ia  the  morning,  the  time 
that  the  other  witness  bad  stated.  She  men* 
tions  that  the  child  cried  in  bed,  in  a  litlfe 
parloiif  with  her  fother  aad  mother;  Ihefe 
were  two  children  with  them ;  it  might  be  five 
nnnintes  after  her  hearing  the  child,  that  her 
fother  came  out  of  the  parioninAoor,  came  to 


the  fine,  lighted  a  candle,  and  went  and  looked 
what  time  it  was ;  and  she  think!  he  asked 
them  if  it  was  not  time  for  bed  yet;  He  aet  the 
candle  down  on  the  table,  and  went  out  of  the 
door ;  be  taight  be  ten  imnutes  oe  a  quarter  of 
an  hour  away,  and  then  hebimmht  with  him 
Jonathan  Bmrber.  Barber  went  into  the  roona 
when  the  chiU  was;  he  took  somethhw  with 
him  when  he  went  in,  bnt  whether  he  (fid  any 
thing  to  the  child,  she  does  not  know ;  die 
dkild  wea  between  four  and  five.  It  was  tea 
of  some  sort  he  gave  the  cfaUd;  she  dona  net 
know  where  it  was  made,  but  she  sajathat  dm 
tea  was  not  made  in  their  house ;  that  he  made 
the  tea*  as  she  supposes,  at  bdme,  and  there 
was  no  water  used  m  their  bouse.  The  fisst 
witness,  the  sweetheart,  had  not  staled  a  veovd 
of  there  having  been  any  tea  made  in  that 
house,  but  badspoken  of  the  doctor  going  faite 
the  room,  and  that  whatever  he  did>  waadone 
in  that  room.  Yoa  have  beard  wb^t  thia 
doctor  said,  inclined  to  answer  every  ipietlBoa 
in  the  affirmative,  which  l^e  oounael,  on  oraan- 
ezamination,  put  to  hint,  foneving  these  things 
to  have  happened*  The  old  man  is  sil^ 
enongh  to  say  that  they  all  passed.  Whether 
be  was  aet  inclined  to  babble,  and  to  answer 
yes  to  evcryiqnettio^  pot  to  him  npon  crosn^'' 
examination^  yon  will  consider  upon  the  irbola 
of  the  evidence,  keeping  in  mind  the  cireaaa» 
ytaoees  in  which  he difihra from  dieotberwi^ 
aesses.  She  s|iys  that  she  does  not  know  what 
be  used  in  giving  this  tea  to  the  child,  she  wsn 
not. in  the  phkce  with  him;  he  might  be  a 
quarter  of  an  hour  with  the  child,  or  ten 
minntee;  aad  Kiqre  and  she  were  ifitting  on 
the  hearth-stone,  white  Baibev  did  what  be 
bad  to  do  with  the  diild,  which  was  ia  the 
fothec'abedHOom;  the  fiithet  aevw  came  onl 
afterwards;  Barbo'  went  away,  andshut  the 
house  door  after  him,  and  she  fottewd  it.  She 
was  awake-till  Kaye  went  awavi,  andherftithet 
never  got  up  and- went  oqtbefose  Kaiye  weai, 
and  she.ia  very  snre  thai  that  was  betipeen  flee 
and8ix.(^olock  Hertisteidt between  eigtimen 
and  nineteen,  9ie  topposee  she  itopp^ 
about  five  minutee  with  K«fe  and  bar,  and 
then  the  went  to  bed.  The  witness  dmoght 
The  fotfaer  was  awakened  ^  the  sweeiheante 
comingitti, and  called  out  thiongh  the  dym* 
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ber-door,  ivfakh  she  sajs  was  shut.  iTlere  is  |  pfoseciitiob^  that  the  prisona'  at  flie  bar  is  one 
a  differeaoc  between  this  witneis  and  the  of  those  persons  who  robbed  the  house.  Now 
sweetheart,  for  he  speaks  to  the  parioor^door    what  Naytor  has  been  eftid>led  to  Mate  is  this, 

•  that  upon  that  morning,  abont  four  o'^dock  as  he 
apprehends,  he  met  at  a  place  which  is  about 
the  distance  of  two -miles  mm  the  prosecntof^ 
house^  three  men^  two  of  them  nmning  by  and 
passing  him^  and  the  third  who  was  also  urn- 
ning)  stopping  a  little>  and  walking  past  hia. 
He  states  his  naTiog  spoken  to  the  third  as  be 
passed,  but  not  to  the  two  first,  bat  that  he  wv 
coming  in  a  direction  asli^m  Kiik  Heaton,  tboe 
beln|(according  to  themap  at  least)several  iBta<- 
mediate  places  before  Kirk-Heaton.  He  speib 
only  to  the  colour  of  the  coat  that  the  man  had 
on,  which  was  daik,  and  that  his  person  waathat 
of  a  stout  clever  man.  When  he  spoke  to  hia, 
he  received  no  answer,  so  that  he  had  no  op- 
portunity of  observing  his  voice.  Hie  witaess 
says,  that  he  set  eif  Tunntng  again,  and  he  was 
going  dieta  in  a  direction  towards  Baistrick; 
'Siat  the  place  where  he  saw  him  was  ahoat  tw& 
miles  from  Raistrick,  and  that  he  b^Kves 
the  prisoner  to  be  the  man,  but  he  will  not 
swear  to  him. 

Armitage^s  evidence  only  goes  to  sbow,  that 
on  the  Sunday  before,  he  met  widi  one 
Holmes,  in  company  widi  the  prisoner  at  Ae 
bar,  and  that  Holmes,  after  some  eonvefsa- 
tion,  stated  tiiat  Striddaad  had  plenty  ef 
money,  but  wonld  not  bring  it  oat ;  and 
Armitage  concludes  that  the  prisoner  most 
have  heard  this ;  but  it  does  not  appear  Utat 
the  prisoner  took  any  part  in  the  oonverttilos, 
so  as  to  assure  the  witness  that  he  did  hear  it 
The  evidence  on  the  prisoner's  behalf,  if  it  is 
not  altogether  fabricated,  goes  to  show  that  be 
was  not  at  Strickland's  at  the  time  this  house- 
breaking was  coihmitt^ ;  for  if  it  is  tme  tfait 
he  was  at  home  at  twelve  o'clock  at  night,  and 
continued  at  home,  with  the  inttfval  only  of 
that  sliort  space,  wheii  he  went  to  fetch  ths 
village  doctor  to  his  child,  which  was  not 
above  a  quarter  of  an  hour,  fimn  twelre  till  be- 
tween five  and  six  in  the  morning,  he  certainly 
tennot  have  been  one  of' the  persons  who 
engaged  in  tins  robbery  of  the  proaecofor's 
house.  You  have  heard  tbe'accoant  1^  have 
riven,  particalarly  the  dsdg^fer,  and  Kaye  her 
nriend,  to  that  effect.  1^  way  of  coofiini- 
ing  them,  they  have  related  the  going  oat  of 
the  father  for  a  short  time  to  fetch  Baiber. 
The  counsel  for  the  prisoner  have  called  hiei, 
and  upon  hii  ezamii^tion,'  on  the  part  of  Ae 
prisoner,  he  certainly  did  not  give  any  aeoowit, 
materially  inconsistent  in  any  drcnmstaaee 
with  the  aocoum,  which  the  o^er  man  hid 
given,  and  which  the  datlghter  adetwaidi 
gate.  H^statedthathesawthemintkiehoese 
fogethff  when'  he  came,  toid'  when  he  weot 
a«m^;- that  he  left  them  ther^  and  ae  oe. 
When  cross-exaaiioed  by  .tlm  'OObiii^  for  te 
prosecution,  questions  were  put,  to  evipvy  one  of 
which  this  man  answered  yes ;  yiw  will  consider 
whether  he  was  babbling,  and  not  reAeefic^ 
ndiat  he  was  about.  The  account  he  gav«e,  in  aa- 
swer  to  those  questions,  iHB&n  ttaiei|>llj  ftos 


bdng  all  the  time  open.  She  says  that  when 
her  father  called  out,  **  Is  it  not  time  for  bedT' 
'  they  made  no  answer,  and  that  the  door  was 
shut;  and  that  when  she  heard  the  child  scream, 
her  Mktf  opened  the  door  when  he  came  out. 
She  says  that  the.  dock  stands  fitdng  the  door, 
not  near  the  chimney.  There  is  some  dififef- 
:ence  as  to  the  situation  of  the  dock ;  but  it  is 
-not  pretended  that  there  is  not  a  olodi  of  some 
:kina  or  other,  and  this  woman  is  probably 
:best;  acqaamted  witb  the  situation  of^it.  She 
•says  the  child  was  never  brought  into  the 
'house-part,  that  she  never  sawthe  child  at  all, 
'it  was  not  brought  out  of  the  father's  room. 
Barber  had  given  it  stufl^many  times  before, 
."duthad  done  it  good ;  but  she  does  not  know 
>that  Barber  ever  attended  the  child  in  the  night 
before.  * 

Crentlemen.  you  will  consider,  whether  you 
are  satisfied  that  this  case  is  cleaily  made  out 
agamst  the  prisoner  at  the  bar,  and  whether  it 
is  established  that  he  is  one  of  the  persons  wbo 
no  attacked  the  prosecutor's  house  this  night, 
and  who  so  robbed  and  plundered  it.  The 
.prosecutor  has  riven  you  an  account  of  what 
passed  there,  and  according  to  his  evidence  he 
was  intimidated  by  the  threat  and  uproar  of 
the  people  on  the  outside  of  the  house,  by 
4heir  ban^pqf  at  the  door,  and  insisting  upon 
entnnce,  in 'consequence  of  which  he  opened 
the  door,  and  let  them  in.  These  are  suck  acts 
ef  violence,  as  compelled  him  to  open  the  door, 
and  would  be  just  me  same  as  if  they  had  burst 
;the  door  open  without  having  prevailed  upon 
bim  to  open  it  He  certainly  has  had  his 
lMMae>Dlundered  of  his  watch,  and  of  money 
partly  his  own  and  partly  his  niece's  property, 
«id  under  dreumstances  that  carried  with  them 
a  great  degree  of  terror.  He  himself  does  not 
niMertake  to  swear  to  his  belief,  as  to  anjr  of 
the  persons  from  whom  he  recdved  this  injury. 
Attn  Anmtage,  the  niece,  has  told  you  all  that 
she  had  an  opportunity  of  seeing,  which  was 
from  die  strikmg  of  the  light  by  the  robbing  the 
sword  or  other  iron  instrument  against  the  floor, 
which  I  have  observed  would  produce  a  flash 
and  no  more  ;  and  it  was  from  that  flash  that 
all  the  observation  she  could  make  was  drawn. 
She  has  told  you  that  the  man's  &ce  she  saw, 
appeared  to  be  bladced  and  streaked  down  the 
^eek,  and  she  undertakes  to  describe  the 
eokrar  of  the  ooat,  and  to  say  that  she  dis-* 
covered  enough  of  the  man's  countenance  to 
believe  him  to  be  the  prisoner,  for  she  will  not 
go  at  all  further  or  take  upon  herself  to  say 
that  he  was  the  man.  .Upon  that  entirely  rests 
the  *  case  against  the  prisoner,  with  the  ezcep* 
tionof  the  evidence  of  John  Navlor,  ai;d  of 
Armitage  the  brother.  And  it  WHl  be  for  you 
to  say  how  frir  that  evidencis  of  belief  of  the 
witneat,  whiA  belief  is  drawn  from  the  sources 
only  that  I  have  mentidned,  goes  to  satisfy 
yon,  taking  into  your  consideration  the  oth^r 
evidence  that  has  been  given  on  the  part  of  the 
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the  aocoant  Uie  other  two  witnetoes  have 
given ;  which  difference,  if  it  is  so  materiel^ 
will  shoWy  that,  in  point  ofhct^  these  parties 
were  not  there.  However,  one  part  of  your 
consideration  will  be,  the  uncertainty  with 
which  the  witnesses  on  the  part  of  the  prosecu- 
tion are  enabled  to  swear ;  I  should  rather  sily, 
the  witness,  that  is  the  niece,  who  had  no  op- 
portunity of  observing  his  countenance,  or  his 
dress,  but  the  one  single  flash  from  the  sword. 
She  has  stated  in  addition  to  that,  that  she  had 
an  opportunity  of  hearing  his  voice  while  he 
was  m  the  house,  and  that  she  heard  it  after- 
wards at  Mr.  Radcliffe's,  and  that,  from  his 
voice,  she  thinks  she  can  undertake  to  say,  she 
believes  him  to  be  the  man.  Naylor,  who  met 
the  Aree  men  running  about  four  in  the  morn- 
ing, in  a  direction  from  Kirk-Heaton,  does 
not  swear  that  it  was  the  prisoner  at  the  bar 
that  was  so  running,  only  that  he  believes  him 
to  be  the  prisoner ;  and  then  there  is  only  that 
other  circumstance,  related  by  Armitage,  that 
about  a  week  before,  the  prisoner  vras  present  in 
the  road  at  a  conversation  that  passea  between 
Armitage  and  Holmes,  about  this  poor  man 
havinff  money.  This  is  the  whole  case  for  your 
consideration.  t    - 

It  will-be  for  you,  gentlemen,  to  say,  whe- 
ther the  evidence  given  on  the  part  of  the  pro- 
secution, coupled  with  that  laid  before  you  on 
the  part  of  the*  prisoner,  satisfies  you  of  his 
guilt.  If  you  are  satisfired  by  the  evidence,  th^t 
he  is  guilty,  it  will  be  your  duty  to  ftnd  hita 
«o.  If  you  find  no  reason  to  doubt  tfie  truth  of 
this  alibiy  notwithstanding  the  babbling  of  the 
oldtean,  as'^  the  circumstances  he  stated 
about  the  making  of  the  tea  in  the  Vitchen, 
and  so  on,  whieh  neither  of  the  other  witnesses 
hare  spoken  to,  that  will  be  a  g^und  for  your 
acquitting  him.  If  you  are  not  satisfied  that 
the  case  proved  originally  made  out  sufficiently 
that  the  prisoner  was  guilty,  you  will  acquit 
bim.  You  will  consider  the  whole  of  the  evi- 
dence, and  give  that  verdict  which  you  think 
the  case  requires  of  you,  and  which  will  do 
justica  between  the  prisoner  and  the  country. 

The  Jury  withdrew  at  a  quarter  before  three, 
and  returned  in  about  five  minutes,  finding  the 
prisoner,  Not  Guilty. 

They  afterwards  declared  that  they  disbe- 
lieved the  alibi. 


Tbz  King 

.  againtt 

Job  HeT|  Jobk  Hill,  and  William 

HARTI.ET. 

The  prisoners  were  indicted  for  a  Burglary, 
at  the  house  of  .George  Haiffh,  at  Skircoat,  on 
the  29th  of  August  last,  and  severally  pleaded. 
Not  Guilty. 

f  The  Indictment  was  opened  by 
Mr.  Bkhardton!] 
Mr.  Pir/c.— May  it  please  your  Lordships; 
VOL;  XXXI.  '''■'' 


Gentlemen  of  the  juiy;  This  case,  I  hope,  will 
not  occupy  so  mudi  time  as  the  last  did,  for 
we  have  been  employed  three  hours,  I  think, 
very  unnecessarily,  in  the  latter  part  of  thar 
case.  I  have  asked,  whether  there  are  any 
witnesses  to  an  alibi  in  this  case,  and  I  find 
there  are  not ;  the  case  then  is  a  very  short 
one.  Mr.  Haigh,  whose  house  has  been  broken 
open,  is  a  gentleman  residing  near  Copley 
Gate,  at  Skircoat  hear  Halifax.  Gn  a  Satur- 
day in  the  month  of  August  last  (but  whether 
Saturday  the  29th  or  Saturday  the  22nd,  I  am 
not  prepared  to  state  to  you)  between  eleven 
at  night  and  one  in  the  morning  he  heard  a 
violent  knocking  and  noise  at  his  front  and 
back-doors ;  he  got  out  of  bed,  an|d  went  to 
^the  landing-place  of  his  house,  and  there  he 
could  hear  distinctly  what  passed  without-side 
the  door.  He  called  out  to  know  what  was 
wanting,  upon  which  a  man  answered,  **  My 
master,  general  Ludd,  has  sent  me  for  your  fire- 
arms. "  He  said  he  had  none.  A  voice  said, 
*^  We  know  you  have  two  guns  and  four  pistols, 
and  if  you  do  not  immediatelv  deliver  your  fire- 
arms^ we  will  break  in,  and  take .  your  fire- 
arms ;  quick,  quick,  quidc.''  The  prosecutor 
was  tmwilling  to  deliver  up  his  fire-arms,  but  a 
servant  of  the  name  of  Titlotson,  advised  his 
mastef  not  to*  resist,  upon  which  there  was 
a  gun  given,  and  afterwards  a  pistol.  He 
had  '  seveml  pistols  in  the  fif^use,  but  he 
adcnowledged  having  only  one.  He  gave 
it  to  Tillotson  to  deliver,  anil' it  was  de- 
livered to  the  gang.  The  piittf!  will  be  pro^ 
duced.  It  has  been  traced,  and  I  will  tell  you 
presently  where  it  was  found.  It  is  now  in 
the  possession  of  the  witness ;  and  the  prose- 
cutor and  Tillotson  vrill  swear,  that  they  verily 
believe  it  to  be  Heights  pi^ol,  though  not  in 
the  same  state  in  wMch  it  was  at  the  time  it 
was  delivered.  We  shall  produce  to  you  also 
the  stock  of  a  gun,  which  was  found  on  the 
outside  of  the  door  of  ihe  house.  I  have  told 
yon  that  there  was  a  great  deal  of  knocking  at 
the  door,  before  admittance  was  granted. 
Whether  there  was  actuallv  firing  on  the  out* 
side  I  do  not  know,  or  whether  it  was  only 
by  that  sbrt  of  thumping  and  violent  blows, 
which  the  witnesses  on  the  inside,  in  their 
terror,might  suppose  to  be  firing.  I  dnderstand 
that  the  accomplice  I  am  about  to  call,  and 
the  prisoners  themselves,  say  there  wla  no . 
firing.  I  understand  Mr.  Haigh  and  his  man 
will  say  one  piece  was  fired,  but  whether  there 
vras  or  not,  it  does  not  signify.  There  can  be 
no  earthly  doubt  upon  this  case,  for  all  the  pri- 
soners  at  the  bar  have  admitted  they  were  prfr- 
sent.  It  will  be  proved  to  you  that  the  gun  of 
one  of  the  men  was  broken,  and  it  is  the  stod; 
of  that,  as  jwe  suppose,  which  was  found  on 
the  outside  of  the  door,  and  the  door  remains 
marked  wi^  blows  from  a  gun-stock. 

I  shall  call  before  you  an  accomplice,  who 
wiir  tell  you  that  a.  considerable  number  of 
them  met  about  ten  o'clock  on  the  evening  ib 
question,  on  purpose  to  commit  several  rob- 
beries on  tbatDigm,  and  among  others  at  the 

4D  ' 
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lioaa^  of  the  poof^entor,  Mr.  GM^elingh,  «t 
Copley  Gale ;  thai  Ihey  pni  09  m  ^ii^piiie 
,00  settiAff  out,  tbU  in  lli«  count  of  tktir  pc*- 
•ctediBg  my  took  a  pim  from  a  pewm ;  Itet 
William  Hartley  was  the  leadtr  itiai  nigfat; 
^attbey  knocked  at  Mr.  Haigk's  front  and 
iiack  doors;  thatlkev  wei-ano^  sASiirecMl so 
aooD  as  they  wished;  tbat  Job  Sey  stniok 
the  kilchmi^oor,  by  which  he  broke  the  stocdL 
^f  his  gun  (and  we  shall  piodnce  the  stodt  of 
a  fieelock  which  was  knocked  off) ;  that  they 
insisted  on  guns  and  pistols,  and  that  they  were 
.giren  to  tlMm  by  the  master  and  the  servant ; 
•thi^  will  also  pfore  taking  at^^-coat  out  of  the 
icitdieny  and  that  it  was  afterwards  left  at 
€aplegriiaU.  TillotsoB wiU teU ypa that thnr 
4ook  tiiat  top-coat,  and  that  he  got  it  baA 
&>m  Copley  HJ^. 

.  I  shaU  dMtt  can  lieutenant  Cooper  to  pso- 
duce  the  juatoly  and  I  shaU  prov«  wheie  it  was 
•famd.  lieutenant  Cooper  put  one  of  these 
oners  (Hey)  with  a  aeijeant  of  the  name  of 
rke,  and  while  be  was  at  his  bouse  he  bad 
^onrenations  witiii  him.  The  piisoner  (Hey) 
^was  askedy  whether  he  had  not  some  fire-anns 
in  his  house,  Upon  wbidihe  tdd  him  he  had  a 
jpistol  concealed  in  his  dw«Uing4ionae^  be- 
tween the  chimney  and  the  roof.  Serient 
Clarke  went  to  his  hon80  on  the  14thQf  De- 
cember, and  found  in  the  Tery  nlae^  pointed 
init  br  him,  the  pistol,  which  will  be  now  nso- 
idooed,  which  he  delivered  to  his  officer,  wtkh 
tfan  officer  h^  delcreied  to  a  constable,  and 
•whicfathe  prosecutor  Haigh  and  his  man  will 
nwsar  that  they  belieye  to  be  the  same  they 
lost. 

I  idiall  not  enter  into  ether  mattets,  on  which 
ihese  prisoners  were  euuntned,  but  I  shall  lay 
before  you  th^  voinntary  confession  of  all  thfa 
^piisooers,  and  lam  assured  there  was  neither 
antimidatieo  nor  threats,  nor  promises,  nor 
indnoements  held  out  to  make  them  eonfess, 
•ad  diat  th^  wen  tohl,  ^  if  you  say  anything 
mpfoat  the  sabiect,  it  will  be  used  as  efrideaoe 
against  yon  f*  notwithstanding  which  caution, 
Job  Hey,  who  is  one  of  the  prisoners,  when 
interrogated  on  dus  subject,  says.  **I  was 
jdiere;'^  John  Hill  says,  ^Iwas  diere.  Vat 
thene  was  no  gun  fired  in  tiie  kitchen;'^  Wil- 
liam Hartley  says,  *'  I  was  there,  but  I  neoeiYed 
•earms*  (that  is  probable  enonrik),  ^  nor  did 
I  make  any  demand  of  any.''  It  is  pKrtwUe 
ahat  be  may  not  have  been  the  pavtiealar  pea- 
eon  to  midLe  the  demand;  bnt  their  lordships 
iiaTe  had  occasion  to  tell  jmies  in  yonr  plaoa, 
end  piobabiy  some  of  yoonetfea,  that  if  idl 
ibtef%  persoM  went  together  far  liiis  tikgal 
f^ospose,  it  does  not  s^ni%  which  particdfatf 
fersott  did  the  particidar  aot,  bnt  if  ttey  were 
nH  there  in  that  illegal  «samaetio%  theymne  all 
•([ually  gi^Qr  of  the  offenoe  impaled  >te  ' 


!Ih^  Evidence  was  summed  ^p  J>y 

Mr.  Justiee  Lt  fiimr.-^6eatlen|en  ef  tte 
Jury,  Urn  Area  pclsonen  now  at  the  bar,  Jd^ 
iiey,  John  Hill,  and  Wflllam  ibtttley,  are 
andiflted tea  9ar^^i  •»  oftoce  eimihff  to 


some  0(  tho«a  yonhave  before  tried;  JMme^, 
the -breaking  and  entering  a  dwelUi}f-4icinse  b 
the  nighMii^e^  with  intent  le  aiealytaBd 
stealing  eeiiain  properly  therein.  The  pao- 
petty  ihey  areso  charged  to  have  stoinn,  een- 
sistsef/awn,  apistol«iindagrea(tcget.  "Die 
maudal  tbings»  are  the  gun  end  die  pistol. 

The  CTidenoe  Ihatis  piDduced  ip  aafppoztef 
the  proeecutien,  is,  first  the  endenee  of 
George  Haigh,  whose  house  it  is  staled  ibey 
broke  and  entered.  He  says  that  be  is  a  wool- 
st^rier,  living  at  Copley  Gale,  in  the  tpwnsfaip 
ofSkireoai;  thatonaSatunday  nvhtintkemeadi 
of  Angust,  hebdieresit  was  the  left  $taa- 
day  in  August,  bnt  he  is  not  eertaip,  niter  thsy 
had  beeninbedaoaMBtim^  Hi^^iem  nlamwd, 
and  he  was  awakened  by  a  tond  nfrping  at 
both  the  front  and  back  deer  eC  bis  bouse;  he 
supposed  from  the  time,  that  it  novat  have  been 
abouttwelveo'clodcatnigbi;  that  upon  that, 
begot  np  and  went  down  (o  the  UndHV  of  his 
staircase;  and  he  appws  never  to  have  stirred 
firom  that  slaucase  dnring  the  tiaae  oC  die  rah- 

a.  He  sagm,  diat  while  he  mas  Iheie,  he 
heard  this  loud  knocking  at  the  door,  with 
aomedung  diet  sounded  as  if  ii  wne  a  laige 
thing,  the  butt-end  of  a  |;un,  or  something  that 
would  make  a  similar  aoiai;  thai  other  people 
were  fcnoekmg  at  the  front  door;  thnthebeaid 
the  voices  efsMranl  people  aaUiasMt;  ihni 
he  heard  then  eaU  out "« Your  am/' he  havi^ 
said  f^iHalhi,  what  do  you  wantr  end  that 
another  voice  said  JF'  General  lAidd,  nay  BDasier, 
hasseni  meforyeurarms;''  he  answered  that 
hehadnene;  the Toioe answered  '^Tonhaic,' 
inasDughQeanetone;hesaid,  f*  Ihaveiwtinag 
of  jdie  kind--for  God's  sake  go  home.''  U|nB 
that,  be  says,d)at  beheasd  a  noise,  but  he  conU 
not  tell  whedier  it  was  a  noise  pfooeeding  from 
Ae  fimog  of  any  pieces,  or  wb^her  ii  was  fiwa 
repeated  streket-given  ac^^nst  the  door  of  his 
hoase,  and  d^eomebe^  said,  <"  Y«a  hare 
two  gnns  and  four  pistole;^  he  mM  to  them, 
from  widun,  ^  We  We  nothing  of  Ote  kind, 
4u>r  ever  had,<'  he  (Mr.  Haigh)  stendiag  afl  the 
time  apoalhekadia9«laceof  hie  honee.  Use 
be  a^ya  that  a  pan  of  nis,  of  the  nanae  oUB- 
lotson,  came  nip  to  him  and  said,  ^  Master, 
you  had  better  ^ve  them  the  gun,  for  they  will 
shoot  us.*^  Upon  that»  TxUotson  immrmatply 
went  down  etaira  with  the. gun,  and  pneaently 
returned  to  him  again  ;  and  when  he  netsmad 
again,  he  (Haigh)  gave  him  a  pistol,  and  ihea 
linotson  went  away.  He  says,  that  while  he 
was  standing  them^  he  again  heard  them  speak- 
ing below  stairs,  and  the  ▼oicea  ^peered  to 
come  from  die  kitdiea,  **  Tour 


arms, -fae  qmck.^   Jie  beiagmKHatfaelai 
could  not    positive^  hineelf  say  vhete  il 


not    ^  ^  ^ 

cemefrou).    Ihatisfheactspiiiitgivenbylir. 
Haigb* 

Then  the  mvKff  lillQtson,  who 
have  been  in>  a  greater  burty  to  a 
these  people  demanded  of  them  then  Me  master 
was,  sf^,  Aaty  being  in  bed,  and  havii^  heaid 
this  knocking  at  bedi  the  front  and  back  doocp 
en  this  fiatunftayvigh^  ashe  si^paaedalittk 
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After  ttretf  e  o^iMk,  kisA  Xviiag  beaid  tli« 
peopl9  m6  that  Uogaage  tvlnek  Mr.  Halgfa 
hMs(>ok«iilay  anil  which  kermolt;  nndbai^ 
lag  beard  hii  aAaitertett  ihcfm  ttntthef  hadno 
arms;  k^alfo  Ueafd  the  people  fana  iivtbetti 
say,  that  they  in  the  hovwe  had  anM,  4ttd  if 
they  did  not  deliver  tbem  vp  inunediatefy^ 
they  woQld  break  in^  that  tfiey  knew  of 
four  pistols  and  two  guns  |  he  says  that  tkey 
eontBMied  etill  knocking  at  the  door,  and 
that  be  opened  the  door,  beeiuse  bis  miatfess 
told  him  he  might  get  vp  and  open  iVtod  give 
tbem  the  gu%  they  having  said  they  wonld 
lyreak  open  the  door  if  he  did  not  give  them 
die  gna;  that  when  be  opened  the  door,  the 
men  ran  away  from  it,  but  they  met  some 
otbem  eeaaing  round  from  the  front  of  the 
lionse,  and  tiien  they  turned  back  again,  and 
asked  for  the  guns  and  for  the  pstol;  that  he, 
standing' within  the  house,  gave  to  tbem,  who 
were  without  the  bouse,  a  gun,  none  of  tbem 
at  that  time  coming  in ;  that  they  had  a  con* 
^eintion  with  him  afterwards,  and  asked  him 
if  it  was  fireable,  and  be  told  tbem  it  was  fire^ 
nblei  tbottbey  teld  him  there  was  no  ramrod, 
and  that  if  he  did  not  immediately  find  it  they 
would  sbeot  him ;  he  told  Ibem  that  be  could 
notfoid  the  ramrod  ;  and  then  they  wanted 
another  gun,  and  four  pistols ;  be  told  ttem 
that  they  had  a  pistol,  and  that  Iras  all;  «nd 
lie  retired  into  the  house  to  get  the  pistol, 
when  the  men  immediately  foUowed  hkn  into 
<be  kitdfaen.  He  says,  that  he  went  vp  stairs 
and  brought  down  a  pistol  from  his  master, 
.nnd  gave  it  to  them  in  the  kitchen;  that  it  wai 
liis  master's  gun  and  his  mastei^s  pistol  that  he 
so  gave  te  tbem;  that  the  people,  to  whom  be 
gave  them,  were  armed,  tome  with  guns,  and 
some  with  pistols  in  Hieir  hands ;  and  that  atthe 
time  he  so  gave  the  gun  and  pistol  to  them, 
some  of  them  held  the  pistols  and  gans  they 
had  in  their  hands  close  to  his  person,  aild  told 
fcim,  if  he  would  not  deliver  them  the  guns 
and  die  pistds,  they  would  shoot  him.  He 
savs,  that  after  they  had  taken  the  pistol,  Aey 
told  him  that  if  his  master  did  not  sell  his  milk 
at  home  among  his  neighbours,  they  would 
visit  him  with  immediate  death.  There  was 
something  of  d^s  same  sort  mentioned  by  Mr. 
Haigfa  himself.  Tiilotson  says,  that  some  of 
them  took  a  top^coat,  which  was  hanging  in 
the  passage  going  to  the  kiti^en,  that  belonged 
tolnm;  tiiat  top-eoat,  however,  was  brought 
back  by  a  former^s  man  in  the  neighbouibood, 
the  neitt  morning,  and  given  back  to  lum.  He 
says,  that  the  next  day  be  examined  the  doors, 
and  that  they  were  thumped  as  if  thev  had  bad 
steaes  against  tbem,  or  as  if  they  had  been 
marked  by  guns ;  and  he  speaks  to  finding 
part  ef  ja  gun-sldck  the  next  day  neurone  of  the 
doors^  He  is  asked  particidarly  as  to  the  time ; 
lie  says  he  Ihinkslt  was  twelve  at  night,  and 
diat  itwas  quite  daHc. 

Aecovding  to  the  account  git«n  hf  him  and 
hy  his  master,  tbere  was  a  very  hmd  knocking 
at  the.baek  and  the  front  deois,and  the  voices 
of  a  number  of  people  totbe  ovt^dSi  caBbig 


ant  toft  tbem  to  delivar  theit  anns,  saying,  tfaey 
were  eeme  to  demand  their  arms,  that  they* 
would  break  open  their  dooss  and  shoot  them 
if  tfaey  did  net  deMvst  drair  arms;  a  gun  was 
delivirDd  to  tfiem,  none  ol  tbem  having  beea 
in  the  house ;  bnt  still  persisting  in  having^ 
mote  arins  delivered,  and  following  into  thd 
house,  the  serrant,  whom  they  had  so  terrified 
as  to  make  him  open  th^  door,  they  there  re^ 
eeived  the  other  piece  ofHlrs-anas,  which  the 
seivaat  admitted  thev  had  in  the  house.  So 
that  if  yeo  are  satisfied  th^  these  people  eame 
widi  an  intentlou  of  robbom  this  house  of  the 
anns  wbieh  the  inhi^hisuits  had,  and  of  cen^ 
pelting  tbem  ly  tbrenis  and  vMenee  to  openths 
doors,  or  o(befwiseof  bieaking  open  the  doom 
themselves,  and  then  goiagin  and  reeeifing 
the  articles  in  the  house,  it  is  in  ooatempla* 
tion  of  law  a  burglaiy;  and  aeewrding  to  this 
nfeooont,  they  knodced  at  the  door,  exebnmtng 
entbeoatnde  utet  they  csam  iov,  and  tweas* 
tug  Aey  would  shast  the  inhabimnts  if  tkey  did 
not  debv«r  their  arms;  and  then  afterwards  a 
number  of  tbem  came  into  thehouse,  and  there 
feeeived  one  ef  the  articks;  the  othec^  the 
m,  having  been  leoeived  by  them  outside  the 


ef  Joseph 
to 


They  dien  esll  a  man  of  the 
Charier,  who  was  eertaialy  one, 
his  own  aeoonst|  of  ifitese  pemom 
OBthisnif^t.  Hisaeooia»tis,thatheandthe 
tbrte  prisottflors,  and  d  number  of  other  penoas, 
in  the  whole  nine  or  fen,  asMmbled  in  a  field, 
by  appohMmebt,  on  a  Satorday  at  the  end  of 
August,  eaihr  in  the ei«ninc^  that  is,  eigbtor 
nine  o'clock  va  the  evening,  and  that  the  «»« 
pose  of  their  to  assembling  was,  to  go  abcat 
tod  t^e  arms  and  gunsfr^omdiibrent  peonle^ 
houses;  tlMit  they  afterwards  proceeded  to 
diflbrent  houses,  and  among  omen  went  to 
te  houfte  of  Mr.  George  Baigfa;  that  they 
got  there  somewhere  near  saelve;  that  he 
himself  and  the  thrse  prisonen^  Hey,  Hill, 
and  Hartley,  weia  there;  that  some  of  them 
went  to  the  front  door,  and  some  to  the  kitchen 
doer,  and  knedced  hatd  with  guns  and  pistols, 
and  demanded  arms ;  that  thc^  were  told  from 
wi^n,  tlat  they  had  none,  and  some  of  their 
party  said  they  knew  thc^  had  got  two  guns  and 
four  pistols,  and  they  would  have  them.  He  de^ 
scribes  the  door  as  opened  by  Tfllotson.^  tiie 
servant,  and  says,  that  upon  that  some  of  the 
people  went  back,  till  they  met  the  greater 
part,  who  were  coming  round  from  the  fluent 
door;  and  thatthen  having jokied  them,  dmy 
went  back  to  the  kitchen  door,  andtxdd  Tillot^ 
son  that  they  demanded  his  arms;  that  he 
broogfatone  gun  to  themj  and  otte  of  the  party 
took  it  as  it  was  hadded  Out  of  the  door,  and 
thatthen  they  told  him,  he  had  more  arms^ 
and  they  K^ould  have  them;  that  Tiilotson 
went  back,  and  they  idl  rushed  into  the  house 
after  him;  that  Tinotlen  then  went,  aad 
fot<tedapjstol|andgafetooneofthem;  and 
that  then  ttey  told  him,  that  tf  Us  siastei  did 
not  sell  bis  mift  among  his  nsighbooM  at  two- 
peMo  a  fUirty  Ibiy  wonld  ¥l8il  " 
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This  is  the .  aAcouot  given  by'tlie  accomt>lice 
Carter.  And  on  reading  over  his  aecoont, 
and  comparing  it  with  the  aoconnt  which  you 
have  just  before  heard  from  Haigb,  and  from 
his  man  Tillotson,  it  agrees  in  every  particular 
as  to  what  the  people  said,  the  way  in  which 
the  different  doors  were  beaten  and  knocked^ 
and  the  manner  in  wliich  some  of  the  robbers 
retreated,  till  they  were  joined  by  their  comr 
panions,  and  afterwards  received  the  gun  from 
THlotson,  and  then  followed  him  into  the 
kitchen,  where  the  pistol  was  delivered  to 
them«  Carter  likewise  says,  that  one  of  them 
took  a  top-coat  from  the  passage  of  the  house, 
and  threw  it  over  the  arm  of  one  of  the  pri-^ 
soners.  Job  Hey,  and  that  he  carried  it  from  the 
house  to  a  place  called  Copley  Hall ;  and  then 
he  began  to  inquire  w^ose  it  was,  whether  it 
belonged  to  any  of  the  party  that  was  there  or 
not ;  and  finding  it  did  not  belong  to  any  of 
his  companions,  he  said  he  would  not  carry  it 
any  further,  but  leave  it  there,  that  not  being' 
the  object  of  their  going  to  Haigh's.  They 
seem  to  have  gone  to  his  house  with  no  other 
view,  but  to  tike  the  arms.  But,  if  th^y  went 
with  a  vuew  to  break  into  the'hQus<|||  orto 
compel  the  persons  belonging  to  it  to  }0t  them 
in,,  under  me  lear  that  othet^rise  they  wojald 
break  into  it,  whether  it  was  to  take  ^'rms  or 
money,  it  is  equally  a  burglary ;  because  the 
owner  of  them  is  no  more  obliged  to  part  with 
(lis  arms,  than  with  his  money,  to  these  per- 
sons, who  have  no  right  to  require  either  of 
him.  He  then  gives  an  account  thatfthat  great 
coat  was  left  at  Copley  Hall,  and  given  to 
one  of  the  farming  men  there,  to  be  taken 
back.  That  the  prisoner  Hey  took  the  gun^ 
which  had  been  so  taken  from  this  house  of 
Mr.  Haigh's  and  some  one  else  ^  the  party 
took  the  pistol ;  that  the  pistol  was  carried  to 
Sowerbyyand  the  gun  to  North  Dean;  and  he 
gives  this  farther  account,  that  the  prisoyier 
Hey  had  a  gun«  whidi  he  broke  the  stock  off, 
by  knocking  against  the  kitchen  door  with  it, 
and  that  part  of  the  stock  of  the  gun,  which 
he  so  broke  by  knocking  against  the  door,  was 
left  behind  them,  when  the  party  went  away. 
He  says  no  arms  were  firea  o^  while  they 
were  at  the  house,  but  there  was  the  noise  of 
striking  the  door,  and  some  one  of  them,  after 
they  got  into  the  house,  struck  the  table 
with  a  stick  that  he  had  in  his  hand  pretty 
loud.  He  says  the  gun,  which  was  broken, 
was  a  gun  they  had  taken  from  some  other 
place,  in  the  course  of  that  night. 

On  his  cross-examination  he  says,  he  him- 
seltis  a  cotton-spinner,  living  at  Greetland: 
that  he  now  comes  from  the  House  of  Correc- 
tion at  Wakefield,  where  he  has  been  for  the 
purpose  of  securing  his  being  examined  here ; 
that  he  was  taken  up  for  another  offence  in 
the  month  of  December,  and  then  disclosed 
.this  offence  together  with  others.  You  will 
look  at  his  evidence  in  the  same  way  in  vi^ch 
you,  or  gentlemen  sitting  in  your  place,  have 
iad  occasion  to  consider  other  evidence  of  the 
aame'  ositure,  namely^  as  suspicious;  ands^e 


whether  or  ncft,  from  the  maiiner  in  wfaidiit 
tallies  and  agrees  with  the  evidence  of  otfaeis, 
it  appears  to  you  that  the  man  is  telling  troth. 
Ana  to  be  sure,  with  respect  to  almost  every 
particular  of  what  p^tssed  on  the  attack  of  this 
nouse,  as  given  by  mig^  and  b^  TiUotacm,  tbe 
account  given  by  this  accomplice  tallies  with 
theirs,  as  to  the  expressions  used,  like  noise 
made,  the  manner  in  which  the  done  wai 
open^,  the  retreat  of  the  people  at  ftist,  their 
uUrwards  going  in,  and  what  arms  vrere  de- 
livered before  they  came  in,  what  anns  wen 
discovered  afterwards,  and  the  expressions  le* 
peated  by  the  servant,  that  if  his  master  did 
not  sell  his  milk  amonpp.  his  nei|^boujs  they 
would .  come  again,  which  had  nothing  to  do 
with.th^ir  attadc.  These  people  having  as- 
sumed to  themselves,  in  the  first  instance,  the 
privilege  of  coming  to  demand  arms,  the  next 
thing  was,  that  they  should  dictate  to  the  party, 
in  what  way  he  should,  dispose  of  his  property, 
whether  of  one  sort  or  another. 

The  next  witness  is  Thomas  Clarke^  a  seqeut 
of  the  Suffolk  militia,  quartered  in  tfei^t  part  of 
the  country ;  and  he  is  called  to  sfi^kk  to  die 
frict  of  finding  a  pistol  in  the  possession  of  one 
of  the  prisoners.  Hey. .  He  says  that  be  was 
quartered  at  Elland;  that  theix  commandiag 
officer  was  lieutenant  Cooper  ;  and  tnat  in  the 
beginning  of  December  he  went  vridi  the 
officer  and  a  party  of  soldiers,  to  appreheDd  the 
prisoner.  Job  Hey)  at  bis  house  at  North  Dean; 
that  in  searching  his  house  they  found  a  quan- 
tity of  gunpowder;  he  weighed  it,  and  it  was 
three  potmds  and  a  quarter;  that  the  account 
Hey  gave  of  it  was,  that  he  had  brought  it  from 
on  ship-board  sixteen  years  before ;  bnt  the 
Serjeant  says,  as  far  as  he  is  a  judge  of  gun- 
powder, it  did  not  appear  like  powder  that  had 
been  kept  sixteen  years ;  that  it  was  in  a  paper 
wrapping  in  a  handkerdiief,  and  it  appeared  ts 
have  a  greater  degree  of  freshness  than  it 
would  have  if  it  had  been  kept  so  long.  He 
also  sayS|>that  Job  Hey  continued  in  their  cus- 
tody for  some  time,  and  while  he  was  under  his 
care  he  asked  him  if  he  never  had  a  gain,  and 
Hey  told  him  he  never  had  a  gun  in  his  pos- 
session in  his  life.  The  serjeant  afierwaids 
asked  him  if  he  had  not  a  pistol, and  he  said  yes, 
he  had  one,  and  that  if  tne  serjeant  went  into 
his  chamber  at  his  hpuse,  where  he  took  \am 
up,  he  would  find  v.the  pistol  between  Uie 
chimney  and  the  roc^/^  doubled. up  in  .one  of 
his  (tbe  prisoner's)  b^y's  old  jackets.  The 
serjeant  says  that  he  Accordingly  vrent  aad 
searched,  and  found  thepistol  doubled  np in 
the  boy's  old  jacket  between  the  chiuney  and 
tbe  roof.  He  returned  with  it  to  tbe  prisoner, 
and  showed  it  to  him,  and  the  prisoner  said, 
<' Yes,  that  was  the  pistol.*'  The  seigeant  kept 
it  in  his  possession  till  the  qej^t  morning,  when 
lieutenant  Cooper  came  home,  and  he  gave  it 
to  him.  lieutenant  Cooper  g^ve  it  to  Mr. 
Whitehead,  the  constable,  in  die  presence  of  tbe 
magistrate,  Mr.  Radcliffe ;  and  Mr.  Whitehead 
produces  it,  saying  he  did  so  receil^  i^  lieiir 
tem^it  Cooper  being  present. 
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That  pistol  is  then  looked  at  W  Mr.  Haigh, 
by  bis  soD»  and  by  his  servant  John  Tillotson, 
fbr  theparpose  of^eeing  whether  they  can  speak 
to  it  as  being  that  pistol  which  was  so  taken  from 
Haigh's  house  on  that  nig^t.  It  appears  that 
the  pistol  which  was  taken  from.Haigh's  house 
was  one  whidb  the  son  of  Haigh  had  bought 
about  six  weeks  before.  He  had  fired  it,  suad 
the  servant  had  fired  it  likewise,  and  they  had 
it  in  their  possession  six  weeks ;  but,  there 
being  no  particular  mark  put  upon  it  to  dis- 
tinguish it  from  any  other,  all  they  say  is, 
that  it  is  the  same  sort  of  pistol  they  had,  but 
that  when  it  was  taken  from  them  it  was  a  new 
pistol,  and  that  now  it  has  been  scratched  and 
had  bad  usage,  so  that  they  cannot  take  upon 
themselves  ix>sitively  to  swear  that  the  pistol 
is  the  same  that  was  taken  from  them,  but  that 
it  is  a  pistol  of  the  same  size  and  description, 
there  being  no  particular  mark  by  which  they 
can  swear  to  it  The  result  of  which  is,  that 
this  pistol  so  found  in  the  possession  of  the 
prisoner,  and  which  he  directed  the  Serjeant  so 
to  find  on  being  inqui^d  for,  isva  pistol  of  the 
same  desc^ption  as  Mr..  Haigh  was  robbed  of 
on  that  night,. 

They  Uien  /^proceed  to  give  yon  in  evi- 
dence, on  the  pa^  of  the  prosecution,  the  exa- 
mination of  theise  three  different  prisoners, 
ivhen  they  were  taken  up,  in  consequence  pro- 
bably of  information  given  by  the  accomplice 
before  the  magistrate.  Mr.  Lloyd,  who  was 
present  at  the  time,  has  given  the  account,  that 
at  their  examination  thev.  were  told  they  might 
i9j  any  thing  or  not ;  that  there  were  no  pro- 
mises held  out  to  them  to  say  any  thing,  and  that 
Lhey  were  told  what  they  said  might  probably 
be  used  against  them ;  and  that  they  afterwards 
ngnedthe  examinations  which  have  been  given 
in.  Without  going  through  the  other  parts, 
which  do  not  relate  to  the  subject  under  in- 
quiry now.  Job  Hey  says,  that  ^  as  to  the 
robbery  at  Mr.  George  Haigh*s  he  was  there." 

The  prisoner  Hill,  on  his  examination,  being 
charged  with  a  burglary  at  Mr.  George  Haiffh's 
>fSlurcoat  Green,  says,  ''.I  was  Siere,  nut 
;here  was  never  a  gun  fired  in  that  kitchen." 
According  to  the  account  of  the  people  them- 
selves, they  do  not  say  that  agunwas  fired  in  the 
atchen ;  they  doubt  whether  a.gnn  might  not 
>e  fired  on.  the  outside  of  the  house,  or  whether 
t  was  the  report  of  the  doors  bein^  struck.  The 
)risoner  Hartley  being  charged  with  the  felony 
It  Mr.  HaigVs,  says,  "  I  was  there,  but  I 
received  no  arms,  nor  made  any  demand  of 
my.''  That  is  the  account  they  have  each  of 
hem  given. 

If  a  number  of  men  meet  together,  for  the 
)urpose  of  going  to  plunder  houses  of  arms,  it 
s  perfectly  immaterial,  whether  the  particular 
)ersons  brought  before  you,  dbarged  with 
>eing  principals  in  that  robbery,  are  the  indi- 
viduals themselves  who  either  asked  for  arms, 
>r  received  arms,  or  fired  off  arms,  or  even 
knocked  a  blow  at  the  door;  for  every  person 
who  goes  and  adds  his  oountenance  and  his 
trengthto  the  partyi  toQiake  it  more  nmaerous^ 


ViA  is  preiwnt  taking  the  part  allotted^  either 
of  appearing  and  making  a  noise,  at  the  door, 
or  any  other  part,  is.  equally  guilty  of  the 
burglary  with  the  man  who  actually  demands 
or  actuidly  t^kes  the  arms.  The  only  question 
to  be  inquired  into  is,  whether  the  evidence 
satisfies  you  that  the  persons  charged  were 
part  of  that  company,  who. went  together 
for  that  purpose,  and  whether  it  was  in  piur- 
snance  of  that  purpose  that  the  frict  wad  done 
among  them.  As  to  the  particular  persons 
being  there  in  the  present  case,  you  have  the 
account  given  by  the  accomplice  speaking  to 
the  whole,  and  tallying  exactly  in  all  its  circimi* 
stances  with  the  account  of  the  robbery  as  de- 
tailed by  Mr.  Hi^gh,  and  by  his  servant;  and 
as  to  the  particular  circumstance  of  a  stock  of 
a  gun,  which  one  of  the  people  had,  having 
been  broken,  and  a  part  of  it  left  behino, 
which  was  found  next  morning  near  one  of  the 
doors.  And  in  addition  to  this,  besides  con- 
firmation of  the  expressions  used,  ycm  have 
evidence  that  these  men,  when  takenap,  all 
of  them  admitted  that  they  were  there ;-  thouch  ^ 
one  denies  having  ti^en  any  arms,  and  the 
other  says  that  no  guns  were  fired  off;  but 
still  they  all  admit  that  they  wece  there  pre- 
sent at  that  time.  I^  so,  to  be.; sure  they  are 
guilty. 

On  the  part  of  the  prisoners  themselve9,  yoa 
have  two  witnesses  called  to  character,  Mr. 
Bradbury  and  Mr.  HolUngworth.  They  speak 
to  the  character  of  the  prisoner  Hill,  wnom 
both  of  them  have  known  for  two  or  three  years. 
They  speak  of  him  as  an  industrious,  honest, 
sober  man.  .  Mr.  Bradbury  ateo  speaks  to 
having  knovm  Job  Hey  nearly  three  years,  and 
tha^  he  ever  found  his  character  very  fair,  up 
to  the  present  time.  With  respect  to  the  tiiira 
prisoner.  Hartley,  he  knew  nothing  himself 
about  him,  he  knew  no  harm  of  him,  but  he 
knew  very  little  of  him. 

With  regard,  to  character,  in  inquiries  into 
offences  committed  upon  the  present  occasion, 
general  characters  for  sobriety  or  for  honesty 
up  to  the  period,  when  these  unfo^rtunate 
tempers  and  dispositions  broke  out,  has.lesi 
weight  than  perhaps  in  most  inauiries  with  re- 
spect to  roboeries  which  are  brouffht  before 
juries;  because,  one  is  sorry  to  see  that  many 
men,  who  are  good  workmen,  who  are  in- 
dustripus,  who  are  in  other  respects  honesty 
and  who  periiaps  would  not  have  broken  into 
any  house  in  the  outset  of  these  disturbances, 
for  the  purpose  of  stealing  any  thing  else,  have 
thought  themselves  justified,  by  the  fever  with 
which  they  were  actuated,  to  break  open 
houses  and  steal  arms.  You  will  judge  how 
far  the  evidence  brought  before  you,  satisfies 
you  that  these  three  men  went  to  Haigh's 
for  the  purpose  of  violently  demanding  the 
arms  that  were  taken,  threatened  and  knocked 
at  the  door,  forced  the  man  to  open  it,  when 
they  had  got  the  gun  insisted  upon  the  pistol 
also,  and  received  the  pistol  in  tne  house.  If 
so,  in  point  of  law,  it  was  a  breaking  and 
entering  the  house,  and  there  steiJing  that 
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piMoV  If  you  are  «Llliifi«d  of  that,  fw  win 
fiad  them  guilbr.  If  yo«  Bee  any  reason  to 
doabt  ity  yoa  of  course  will  acquit  them. 

The  Jury  immediately  pronounced 
Job  Hey,  John  Hill,  and  William  Hafttey-* 
Guii.Tr. 
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The  Kino 

James  Het,  Joseph  C!iowTHEB,and  Nathait 

HOYLE. 

For  robboy  of  James  Brook,  in  his  Dwell- 
ing-house at  Huddersfield,  and  for  stealing  in, 
the  said  bwelling-hoosey  Brook  beins  therein, 
and  beipg  put  in  fear,  on  the  29th  gI  Novenv- 
ber. 
(Theprisoners  having  pleaded  Not  Guilty,  the 

Indictment  was  opened  by  Mr.  Bkhardmm,'] 

Mr.  Park, — ^May  it  please  your  Lordships ; 
Gentlemen  of  the  Jury,  I  am  very  sorry  that 
&e  three  prisoners  at  the  bar  have  obliged  me 
to  bring  down  the  depredations,  of  which  we 
complain,  to  so  late  a  period  in  the  last  year, 
for  tids  offence  happened  as  far  down  as  the 
39th  of  Norember.  We  shall  proceed  prin- 
cipally upon  die  second  count  opened  to  you 
by  my  lesmed  friend,  namely,  the  stealing 
from  die  dweHinff-house,  and  putting  in  fear ; 
whidi  their  lordships  will  tell  you,  b^  an  act 
of  parHament  in  the  reign  of  king  William  was 
made  a  capital  offence.  The  circumstances  of 
Ae  case  are  extremely  short  in  themselves, 
and  I  am  sorrv  to  say  as  against  the  prisoners 
at  the  bar  funless  I  am  deceived  by  my  instruct 
tions,'  of  wiiich  I  have  not  any  suspicion)  are 
▼ety  clear. 

The  nominal  prosecutor,  James  Brook,  is  a 
poor  man,  a  coal-miner,  living  near  FarTown, 
about  two  iniles  from  Huddenfield.  The  pri- 
soners at  the  bar  are  all,  as  you  see  by  their 
appearance,  iiiien  in  an  inferior  station  in  life ; 
one  of  them  is  a  wooUen-spinner,  another  a 
colton-spinner,  another  a  weaver ;  and  I  can- 
ihot  conceal  it  nrom  their  lordships,  or  from  you 
(as  it  will  be  proved  by  all  the  witnesses,  at 
least  those  who  knew  any  thing  of  their  trans- 
actions, and  by  the  confession  of  one  of  the 
prisoners)  they  went  out  on  the  night  in  ques^ 
tton  to  commit  various  depredations.  It  seems 
diat  Hey  took  a  very  considerable  share  in  the 
business,  and  so  did  Crowther. 

I  shall  have  occasion  to  call  before  you  a 
man  of  the  name  of  Carter,  who  was  examined 
last  iiight,  who  was  of  that  party  that  were 
eonvictftd  last  nighty  and  who  was  also  of  this 
party.  He  will  go  minutely  through  the  his- 
tory of  die  transaction ;  he  vrill  prove  to  you, 
among  other  things,  that  they  came  to  the 
house  where  Brook  lived,  and  (as  Brook  him- 
^f  will  fully  state  to  you)  he  was  standing  at 
his  door,  about  eight  O^dodt  in  the  evemng. 
.Ihey  insiited  upon  entering  his  house,  iad 


did  enter  it;  they  caDed  vpcin  him  to  deliver 
up  fire-arms ;  he  told  them  fbr  a  conaiderabie 
time  he  bad  none;  they  still  insiaied  npoo 
having  fire-arms,  upon  winch  he  said,  at  last, 
**  Well,  I  have  an  old  gun,  but  it  is  of  no  oae;" 
he  shewed  it  to  them,  and  upon  examining  it 
they  found  it  was  not  a  fireable  piece  (to  use  sa 
expression  we  heard  yesterday) ;  they'  then  m- 
sisted  he  should  give  them  money;  he  said  ke 
had  none ;  they  per^ted  that  th^  would  have 
a  pound  note;  he  insisted  he  luid  not  one; 
however  they  took  him  up  stairs,  &ig|seBed 
him  very  much,  as  you  may  suppoae,  and  at 
last  th€^  foroed  open  the  cupboara,  and  that 
th^  found  a  pound  note  and  some  silver, 
whidi they  took  away  from  him;  aadjNNiwill 
find  from  the  evidence  that  will  be  laid  befere 
you,  that  that  night  they  divided  fifteen  poiaBds 
a-piece. 

I  shall  have  oecasion  to  eall  befisie  you  a 
person  of  the  name  of  £dwaid  Oowiher  (not 
a  relation,  I  believe,  of  the  prisoner  Joseph 
Crowther)  who  was  in  their  confidenee^  dioegh 
he  does  not  appear  to  have  committed  any  of 
the  felonies.  6n  the  day  tyf  the  robbe^,  a 
conversation  took  place  between  tlds  Edward 
Crowther,  the  pmoner  Hofle,  and  taolber 
man  of  the  name  of  Mitchell.  They  propoaed 
to  go  that  afternoon  to  several  plUcea  at  BmOey 
Gate,  which  Hoyle,  the  prisoner,  poteted  oet 
to  them,  and  they  were  to  meet  at  a  pleceap- 
pointed,  about  seven  that  evemng.  Edwaid 
Crowther  and  Mitch^  did  eot  keep  die  ap- 
pointment. The  fitst  tiase  after  this  that 
Edward  Crowther  saw  Hoyle,  was  at  bis  owe 
house,  on  the  following  di^  abcmt  aoon,  when 
theprisonev  Hoyle  caUed  upon  him  and  saki, 
"Why^  not  you  comer  andcarsedbimfer 
not  having  kept  his  word,  and  t(4d  him  ihey 
had  done  exceedingly  well,  and  that  tbere  w« 
nothing  like  going  into  a  country  they  did  net 
know.  Whether  the  place  selected  Ibr  this 
scene  was  a  place  in  which  they  did  aet  aaoaDy 
reside,  I  know  not,  bat  that  was  hie  expressico, 
that  there  was  nothing  like  going  into  a  coontry 
they  did  not  know. 

Besides  that,  I  have  the  examhialloii  of  the 
prisoner  Crowther,  taken  (as  I  am  iaIetacJ) 
without  the  least  promise  or  intimidaMi. 
Upon  being  examined  before  a  magistnle, 
on  the  16ih  of  December,  when  various  cbat^ 
were  made  against  Mm,  and  amonigst  the  rest 
the  one  in  question,  he  tays,  **  The  ptteeaer 
saith  he  is  guilty ;  James  Hey,  and  Jaaeph 
Carter  wanted  me  to  ge  with  them  $  there 
Were  Nathan  Ho)fie  and  otftem^"  Yet 
will  observe,  gentlemen,  though  the  peaauacr 
Cxowdier's  examination  may  be  read  agamst 
himself,  yet  what  he  says  of  A.  did  B.  yea 
will  totally  put  out  of  your  conaderatioQ.  I  i 
hot  help  reading  it,  for  I  cannot  tdce  the 
asunder,  without  destroying  the  sense.  " 
fbre  you  will  not  seppeec  I  read  these  i 
to  luise  theslightest  prejudSea hi  yoer  i 
i^^aittst  other  pritoaefs;  ob  die  et 
earnestly  entreat  yofU  to  disanesalli 
Theft  it  geeeea^  '•them  weseo^l 
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theie.  I  «m  «peskSiig  9f  <me  Soodanr  lugkt^ 
tiie  lut  but  two;"  wki^h  it  exactly  the  c«9«y 
that  woidd  make  it  Sunday  the  Sdth  of  Novem- 
ber. '^  Tbey  pame  to  -anothir  {>iace9  and  Hey 
said,tfaif  is  a  likely  pUoe,  and  it  will  pw  die 
two  men  who  ahoola  have  met  ub.''  Thoae 
were  Jonas  MitobeM  and  Edward  Crowther. 
^*  We  went  in  and  demanded  a  nm  first ;  be 
said  he  had  none,  nor  a  (MStol.  We  then  de- 
manded a  pound  note,  bnt  he  said  he  had  not 
one.''  Biogk  will  ima  every  tittle  of  this 
baying  passed*  ^'  He  showed  an  old  gim,  bot 
they  would  not  have  itp  but  insisted  upon  h»v 
ing  a  one  pound  note.  He  then  seasched  in  a 
supboazd  and  found  a  pound  note,  or  some- 
thingy  but  I  do  not  know  what,  and  some 
nlver.^  There  is  a  great  deal  more,  but  I 
will  not  Mad  it.  Hiis  q>pears  to  ne,  genUo- 
men,  to  be  one  of  those  cases  upon  which 
ireiy  little  doubt  eaa  rest  in  your  mtnds. 

The  Evidence  was  summed  up  by 

Mr.  Jttstiee  L^  B28ae.---Gciitlemeat  of  the 
jury;  this  is, an  indictment,  vaiving  in  the 
form  of  the  charge,  from  any.  which  has  yet 
t>ee&  brongbi  bdoie  you*  The  othem  have 
t»een  either  for  breaking  audentermg  a  house 
n  the  night  time,  or  other  violence  done  lo 
the  house.  This  charges  the  three  prisoners 
It  the  bar  with  putting  James  Brook  in  isar, 
ind  taking  from  his  penon,  and  against  his 
nrill,  several  articles  mentioned  in  die  indict- 
ment ;  a  watch,  a  promissoiy^ole  for  the  pay- 
ment of  money,  and  two  pieces  pi  silver  coin, 
hat  is  to  ssy,  a  shilling,  and  a  silver  token  for 
hree  shilUngs,  his  piopeity;  And  there  is 
ikewise  what  we  call  another  oonnt  in  the  in- 
iictment,  not  statinff  this,  expressly  to  have 
)ee&  a  taking  from  the  penon,  but  a  stealing 
>f  the  property  in  the  dweUing4iouae  of  James 
Brook,  he  being  in  the,dwdling-house,  and 
>eing  nut  in  fear.  TlieabiNrge  is  varied  in  the 
Ban-.r  of  kying  it,  to  aeomnModalt  it  to  the 
arcomstanoss  wrhich  may  aAerwaids  appear  in 
;>ffoo£  With  ffeifia^  to  tha  milun  of  the  of- 
•■ce,  it  is  the  sasse ;  for,  whetfaei  the  pro- 
>erty  of  the  man  is  taken  tern  his  person,  and 
vfaile  it  is  under  bit  immediate  proleotion,  by 
once  and  vioknee^  orhypuMtng  himiafoar; 
>r  wfaethec  it  is  taken  on  t  ef  his  dwelling-hoyae 
It  the  time  he  is  in  his  dveUing-houie^  and 
>ut  in  fear,  though  the  property  may  not  be 
mmediatel^r  under  the  protection  of  his  per- 
son, yet  still  it  is  equally  pn^ected  by  the 
aw,  and  it  k  made  a  capital  oiieiice  in  tba 
lersonrwho  ao  take  the  property.  The  ques- 
:ion  for  you  to  detexanne  wiu  be,  whether  the 
evidence  brings  it  within  the  ohaige,  islther  as 
aken  unsMdiately  from  hk  person,  so  as  to 
iooatitttis  what  kmore  propedy  caQed  a  rob> 
>ery  from  the  nenon,  or  as  taken  from  hk 
Iwelling-house,  be  beiiig  in  fear. 

The  evidence  given  by  James  Brook  is,  that 
le  lives  in  the  parish  of  Huddersfield,  near  a 
^lace  caUed  Far«Town;  that  on  a  Sundav 
light,  which  was  the  •a9th  of  Novomber  las^ 
iboat  ten  o'clock,  he  was  on  the  outside  of  hk 


house,  near  hk  door,  and  that  .^«.  i^nv», 
he  cannot  say  how  many,  but  be  brieves  four, 
came  up  to  the  door  to  him,  and  asked  him 
whether  he  had  got  a  gun.  He  told  them  that 
he  never  had  one.  One  of  them  said,  that 
thOT  knew  he  had  a  pktol.  He  told  them  he 
had  one,  but  it  was  nothing  good  to,  "»^mng 
that  it  was  worth  nothings  and  of  no  use. 
They  were  all  of  them  veiy  near  him,  they 
bade  him  walk  forward  into  the  house,  and 
upon  hk  doing  so,  th^  followed  him  into  tiie 
house ;  they  had  pktok  in  their  hands,  and, 
according  to  his  expression,  chaUenged  to 
shoot  him,  meaning,  I  siqiipose,  that  th^ 
threatened.  The  witness  says,  that  they  said 
they  wanted  a  pound  or  a  guinea,  or  else  hk 
life  fliev  would  take ;  that  he  thinks  the  man, 
wiuHn  oe  calk  James  Hey,  who  stands  at  the 
bar,  was  the  man  that  demanded  the  pistol ; 
diat  he  told  them  he  had  none»  and  then  tfie 
same  man,  who  he  thinks  was  Hey,  swore  he 
would  make  him  find  one,  shoved  him  iMo  a 
chair,  and  told  him  he  sMStkek  into  the  fire; 
that  beaooordingly  did  so,  and  that  afterwuds 
the  man,  who  he  thinks  waa  Hey,  bade  him 

Lap  stairs  and  find  them  the  pistol;  and 
L  he  aceoidingly  went  up,  and  two  of  the 
other  persons  went  up  staus  with  him ;  thait 
there  was  a  candle  in  his  house,  which  waa 
a4ight ;  that  these  men  had  teidkerdiiefr  over 
their  feces;  but  he  says,  that  that  one  maoL 
whom  he  tMnks  to  be  Hey,  frequently  pulled 
the  comer  of  the  handkerchief  aw«y ;  toat  he 
had  an  opportunity  of  Seeing  him  at  those 
times,  whik  he  was  in  tlie  hous^  and  when 
occasionally  the  comer  of  the  handkesi^ief 
was  pulled  up,  and  that  be  saiw  him  sfterwaida 
before  Mr.  Raddift,  the  magistrate.  The» 
he  sayjL  that  when  his  went  up  staim  as  they 
bad  bid  him  do,  and  gave  one  of  them  hia 
pistol,  they  had  their  pistols  ia  theb  handst 
and  then  he  mentiOBS  thk  sirnimslanee^  whidi 
by  nobody  hot  himself;  thathk 


cbildrtn  were  ip  bed  up  staim,  a^d  that  Ihw 
were  danntod  hf  paopk  cosHug  up^  and  ened 
out;  aad  that  one  of  them,  who  he  thinks  wtM 
Bety  puUed  hai&  the  ourtain,  and  put  hk 
pistol  tawasds  the  ehildren,  sayin|f,  that  he 
•wwnld-blow  Ihemi.to  piecea  if  tJisv  wens  not 
qmet.  TlieywoM  wot  have  hkiMol,  iw  k 
was  good  for  nothing,  and  bade  him  go  down 
staim;  Aey  ako  went  down  staks,  and  die 
same  man,  whom  he  calls  Hey,  ordered  him 
to  open  a  copboasd  which  was  there.  The 
witness  would  not  open  it,  but  he  toftd  hk  wife 
that  she  might  open  it,  and  she  aaeoadingfar 
opened  it;  but  Hey  had  fint  toki  him  that  tf 
ho  did  not  open  il^  he  would  biow  his  head 
oUt  and  the  witness  toid  him  he  hoped  he 
would  not  do.it*  When  the  cupboard  waa 
uidooked,  the  same  nmn  badfe  him  puli  out 
the  drawer;  the  witness  said  he  weidd  not 
pull  it  out,  hwt  that  if  Hey  chose  he  might 
pull  it  out,  and  aoooidinghr  another  of  the 
men,  he  does  not  know  whkfa,  palled  out  the 
drawer,  and  liLvf  took  out  a  pound  note  of 
some  Bank  or  other,  he  does  not  know  what 
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Bank  it  was,  and  a  thiee-diilting  intee;  and 
one  shilling.  And  then  Hey  (that  is  the  man 
who  he  thinks  is  Hey,*  for  upon  a  subsequedt 
part  of  his  examination,  however  in  fonner 
parts  he  may  have  spoken  of  him  with  more 
oit  less  of  certainty,  the  conclusion  which  at 
last  he  comes  to  is  this,  that  from  what  he  then 
saw  of  him,  and  what  he  saw  afterwards,  he 
belteves  it  was  the  prisoner  Hey,  but  that  he 
will  not  undertake  to  speak  positively  to  his 
person)  afterwards  told  nim  he  had  a  good 
mind  to  blow  his  head  off,  for  telling  such  a 
confounded  lie  as  that  he  had  no  money. 
Being  ariced  the  reason  why  be  bade  his  wife 
open  the  cupboard,  he  says  the  reason  of  it 
was,  that  they  told  him  they  would  kill  him  if 
he  would  not  open  the  door.  They  told  him 
to  keep  within  tke  doors  two  hours,  or  that  he 
wovdd  certainly  be  shot.  He  then  gives  an 
account  of  a  watch  of  hisj  that  was  hanging  at 
the  face  of  the  clock  in  his  house,  when  these 
|>eo|)ie  first  came  in.  He  did  not  see  it  taken, 
but  in  about  an  hour  and  a  half  aft^r  they 
were  gone  he  found  the  watch  was  missing. 
He  says,  that  he  himself  had  never  seen,  to 
liis  knowledge,  either  of  the  prisoners  before ; 
that  be  had  never  seen  the  prisoner  Hey  before 
that  night,  that  he  thinks  he  was' the  man,  but 
he  would  not  wish  to  be  certain';  so  that  the 
netult.  of  his  evidence,  as  I  have  stat^,  is, 
Jihat  he  does  not-  wish  to  be  understood  as 
speaking  with  certainty,  but  only  as  express- 
tagfais  opinion  thtt he  was  the  man. 

This  -is  the  actfotant  of  the  commission  of 
the  ofience,  as  detailed  by  the  prosecutor 
Brook;  and  according  to  these  circumstances 
there  can  be  no<  doubt  as  to  the  indictment 
applying  itself  to  this  property  of  his,  which 
was  so  taken.  Although  he  himself  or  )iiswife 
may  have  opened  the  door  of  the  cupboard,  or 
the  drawer,  yet  when  his  property  was  taken 
by  metf  coming  with  arms  in  their  hands,  in 
the  manner  he  describes  these  persons  to  have 
come,  at  that  time  of  ni{^t,  pointing  their 
pistols  at  him,  bidding  him  go  into  the  house, 
threatenittg  him  at  di&rent  times,  and  asking 
him  for  lus  tons  and  his  money,  it  will  be  a 
question  to  be  submitted  to  you,  but  upon 
which  I  apprehend  there  can  be  very  litde 
doubt,  that  this  propevty  was  not  parted  widi 
willingly  by  Brook,  but  that  it  was  in  conse- 
quence of  fear  inspired  into  him  by  the  number 
of  persons  who  came  that  night,  by  the  arms 
they  had,  and  the  language  they  used.  And, 
if  so,  whether  the  cupbowrd  door  was  opened 
by  himself  or  by  his  wife,  or  whether  the  money 
was  tidLcn  out  of  the  diawer  with  his  own  hand 
and  giten  to  them,  it  would  be  a  taking  in  his 
house  he  being  put  in  fear,  and  not  a  volun- 
tary giving.  Or  diis  there  can  be  very  little 
doubt  uvtier  tite  circumstances  he  has  stated ; 
and  that  will  bring  it  to  the  question,  which  I 
i^prehend  is  the  real  question,  .how  far  the 
evidence  hi  the  case  shall  satisfy  you,  that  the 
three  prisoners  at  the  bar,  or  any,  and  which 
of  them,  were  the  persons  who  were  copi- 
eemed'in  the  robbery  which  was  committed. 


As  to  that,  you  have  in  the  first  instance,  by 
the  evidence  of  the  man  himself  whose  po- 
perty  was  so  taken,  nothing  said  with  respect 
to  two  of  the  prisoners ;  but  as  to  one  of  them. 
Hey,  he  describes  the  manner  in  whidi  he  was 
partly  concealed,  having  a  handkerchief  over 
his  face,  and  the  opportuni^  he  had  of  occa- 
sionally seeing  his  face,  and  his  belief  that  he 
was  the  man,  bat  nothing  mote  than  his  belief 
as  he  wishes  not  to  speak  with  certainty. 

Then  they  call  Joseph  Carter,  who  stats 
that  he  was  one  of  the  tour  men  who  went  to 
this  house  that  night  •  He  says,  that  on  a 
Sunday  night,  in  the  month  of  November,  be 
met  the  three  prisoners  at  the  bar,  James  Hej, 
Joseph  Crowtner,  and  Nathan  Hoyle,  at  the 
top  of  a  wood,  called  Bank  House  Wood, 
near  Skircoat;  that  thej^  met  by  appointment, 
for  the  purpose  of  goin^  to  take  guns  and 
mone^,  at  a  fiAace  called  Far  Town ;  that  Hey 
and  Crowther  had  been  and  looked  out,  and 
Hey  told  them  of  some  places  near  there,  and 
they  went  to  those  places ;  that  th^  first  met 
that  aiUrnoon  about  three;  that  the  flace 
called  Far  Town  might  be  fbur  or  five  raHes 
off;  that  James  Brook's  was  one  of  the  houses 
they  went  to ;  that  it  was  after  dark  wh^i  they 
went  to  his  house ;  he  cannot  say  what  boor  H 
was ;  but  being  asked  whether  it  was  before 
twelve  o'dodc,  he  says,  "  Oh,  yes,  it  was  be- 
fore twelve. o'clock.''  Then  be  says  that  James 
Hey,  Joseph  Crowther,  Nathan  Hoyle  and 
himself,  were  the  four  persons  that  were  there. 
He  undefBtood  from  the  prisoners.  Hey  and 
Hoyle,  that  they  were  to  have  been  met  tv 
two  other  persons,  namely,  Edward  Crowther 
and  one  Mitchell,  at  the  place  from  which  they 
started  that  night,  namely,  Bradley  Lane,  bat 
that  Edward  Crowther  and  Mitchell  did  not 
join  them  at  Bradley  Lane;  that  upon  not 
finding  them  there,  he  says  Crowther  said, 
''  As  we  are  come  so  far,  we  must  not  leae  ov 
labour,  but  we  must  try  for  ourselves  ;'^  and 
that  thejr  accordingly  went  without  those  tvo 
oompamons  whom  they  expected  to  have  met 
there.  He  says  as  they  were  going  up  a  6M, 
there  was  a  man  in  a  garden,  and  they  asked 
him  if  that  was  not  a  fium-hoose,  and  he  said 
it  vras;  that  upon  that  James  Hey-  demadcd 
the  man's  gun ;  he  said  he  had  not  one,  except 
an  old  piece  without  a  lock,  which  woold  be 
of'  no  use  to  them.  According  to  the  accowt 
Brook  himself  gives,  the  people  asked  hin 
whether  he  had  a  gun,  and  he  had  not  ose, 
and  he  told  them  he  had  aj[>istol,  bat  that  it 
vras  good  for  nothing.  The  account  ^rinch 
Carter  gives  is,  that  £ey  met  this  mas,  asd 
asked  him  whether  he  had  a  gun,  and  he  said 
he  had  none,  excepting  an  old  piece  wtdmoi  a 
lock,  which  would  be  of  no  use  to  them ;  and 
that  the  prisoner  Hey  wuhed  him  to  let  thea 
look  at  it.  Carter  then  says,  that  the  man  bad 
gone  into  the  house  upon  their  first  demandie^ 
his  arms ;  and  he  describes  the  other  three  nes, 
who  he  says  were  the  prisoners  at  the  bar  and 
himself,  as  all  armed  with  pistcds ;  that  the  mxtk 
went  up  stairs;  that  the  prisoner  Hey  and  the 


wHn^s^  CflMcr  followra  nbn  up  stsony  atta 
that  thtf'nito  shewed  a  gtid  ta  tfi^  pritmi^r 
Hey.  iMTlio  add  that  it  wa^'iibtliiDggood'tb/that 
i^^  itVui  gobd 'f</f noihiAg.  Abcoidifirto the  ac- 
ccfttift*  ffireif'  by  tHe  •  prosWMtjr  Brbolr^  he 
sTi^w^ttieiri  a  pistol;  tK^  one^sfteaksf  of  it'  alt' 
a  gull,  and  the  other  as  a  pistd.  Ifie  iritiieBS 
Caitef  saysy  that  nponj  that'  t&ey  said  they 
wduld'ha^ve  money  to  bay  on^;  that  ther  man 
txttntd  dcMii  stairs;  and  said  he  had  pot  no 
money,  and '  that' th^y  began' to  search,  and 
fcmYid  ^  note  in  a  smalt  drawe^;  z^&t  the  door 
iti  the^hoiis^paHJ  h6  ^idb  it  waJs'inactlp- 
beard,  but  %e'  is  r^tV  c«rtiAtr  ^Hrit^  the 
dfa'^er'^ras  in  a  cupboifkrd,  oflellntb'the^vUF; 
that  tfi/ev'  t(A>k  from  thiittce' a 'pound  note  and 
a  feW  shttfings  in!  siltet.  Her  thini^'  that'  the 
prisoner  Joseph  OroVfChet  Was  iHk  man  that 
first"  fbiind  diem;  and'  theif'gare  thetai*  tothie* 
prfsbo^r^Hcy,  and  thAt  HTey  tdoYt  them.'  After 
th'eyhad'doi^e  this,  they  told  the  rtOin  of  the 
house  a  guard  wotnd  be  set  rotfn4  the  bouse 
foV  twd  hoM,  and  thafif  hie  stiMd  outTnthin 
that  titne;  he  would  be  sht>t.  That  is  the  ac- 
count of' the  transaction-  all  giren  by  Carter^' 
"Who  was  an  'acc6mp9ice,'  Who  says  he  was  one' 
of  the  persons  who  were*  thi&re ;  anQ  thbugbf 
you  win  observe  thai  it  agHeto  in  soTd^  Of  the 
paHiculsBrs  With  the  accdbnt  givefl  of  the  rob:, 
bery,  a^  to  the  things  taken'  awky,  and  the 
aorms  demanded'  (etbepi  that*  ote  talis,  of  a 
guii'ahd  Ifik'other  of  a  pistol)  with  the  accoant 
given  by  Jafnes  B^iok;  •jet  in  some  ♦f  the 
particulai^  It  rartes^  and*  idaHer  either  was  not 
Witnfestf*to '  or  he  doesnot  at  all  spcdK'tbJ  soxhe 
of  the  expressions  and  'some "'or  lAe  circum-* 
stanfceJr  which  arespokeA^  by  Brbc^  himself, 
and'paH!(fular}y  with  reiqftect  to  the  chUdren, 
tfoi  a  wotd'of  which  is  nr^titionedlay  Carter  in 
UAH  aCfcdunt: 

•  Then "Cartfer  sAys,  thstt  after  \hey  had  gone' 
ftt)ttt'  thb' house,  the  prfeonef  C?r6Wther  said 
tttkhi^'hadtak^ena  watifh  fito  tbmce;  that 
thaft  wai'thellHtthidethktth^y'knfewthe  watch 
had  be^ti  tkketf.  Jatnes  Brook;  th6  man  who 
Was  robbed;  say^  there  was  a  watch  hanging 
up';  that  liAe'dId  n6t  se^  it  takeii  $  and  that  it 
WsE^  Dof  "isked  for,  but  that  Ytk  found  it  was 
mf^iif^.  '  Oattdr  says,  that^ey'notie  of  them 
kneWWwkfch  had  been  taken  till  they  had 
gdne  aWay,  and  then  the  prisoner 'CnJwther 
t<5ld'tBfto  he'h4d'takena«*  Witch  from  that 
libtse;  air  well'  afc  anothef  watch  from  *  another 
plade ;  and  he  says,  that  WatiJh,  which  Crow- 
thef^ir'^dlie'had  tiken,  was  givM  to  the 
prbdner  TJatMku  Hoyle,  as  'part  of  his  share 
of^thephiind^r  of  that  ni^t*^  that  they  shared 
thS'jMndilt''th6y  had  Uften  that  night,  and 
thaffiU(Canei^)^hare  cdAi^to^ft^A  pounds; 
atlA  -thkf  altk^g^ther  thefe'Wfere  fdmr  of  them 
watt  iatd  \lii»  bisuse.  He^  descrfb^  himself  as 
iStVinb^'be^  cotiosaled,  in  a  certain  degree, 
1^^  liatidkerehi^f  tied  otei  the  lower  pan  of 
hufec^:  H^  says  that  James  BhkAwasin 
thi  'hbuse-pan  when  they  search^;'  and  he 
(Cartety  Wte  in  tberoom'with  him ;'  tSkey  were 
ifl'seaMdiigr  and'  herhfidMdf  ivas  aeuching 
VOL.  XXXI. 


A.  D.  18IS. 


C1154 


aummg  the  r^ ;  that  there  was  a  candle  (which 
Btobk'says  also),  but  he  does  not  believe  that 
that  candfle  was  very  near  where  they  tx>ok  the 
ifoce  and  the  money  from ;  that  he  himself  did 
not  see  the  note  fbond  by  Hey^  but  Bey  told 
him  Crowther  found  it ;  that  he*  was  near  at 
thia  time ;  that  they  did  not  stay  in  the  house 
above  a  few  minutes,  and  that  there  was  a  fire 
in  the  house  as  well  as  a  candle.  He  describes 
Hey  the  prisoner  as  haTing  a  handkerchief  over 
hk'face,  not  tied  in  the  way  his  owti  was,  over 
the  lower  part  of  his  face  and  his  mouth,  but 
in  the  way  that  women  sometimes  tie  band- 
kerchiefs  over  their  head's,  as  a  cap  or  some- 
thing of  that  kind ;  and  he  says,  that  Hey^s 
handkerchief  was  never  removed  While  he  was 
in  the  house,  that  he  saw; 'that  there 'was  not 
a  corner  down  his  face,  but  there  was  a  whole 
bandketchidj^  of  which  a  little  came  down 
over  his  face.  He'  then  says,  that  he  himself 
wks taken  up  oil  suspicion,  and  then  he  thought 
he  would  tell  all  about  it,  having  some  little 
hopes  7 which  was  his  expression),  meaning 
that  he  oad  some  little  hopes  of  saving  himself; 
and  he  admits  that  he  did  not  tell  it  till'  then. 
This  is  the  account  given  by  Carter,  who  is  in 
every  sense  an  accomplice;  and  the  question 
with,  respect  to  him  is,  how  far 'that  accouni 
tallies  with  the  harratrve  of  the  transaction  as 
given  by  the  other  witnesses/  so  that  you  can' 
be  satisfied  that  in  the  main  of  his  account  he 
tells  you  the  troth. 

They  next  call  two  other  persons,  who  were 
not  concerned  in  the  r<rfbbery,  and'  had  no 
share  in  it ;  the  two  persons  alluded  to  by 
Carter,  as  the  men  wnh"  were  to  have  met 
them  at  the  place  flp^  whierice  they  started, 
to  go  upon  this  marauding  fexpeSfiion  that 
night,  but  who  never"  came  to  their  appoint- 
ment, never  were  at  the  place,  and  never  par- 
took of 'anjjj  of  the  Jbooty.  The  first  of  them 
is  Eilward  Crowther.  He'  says  he  lives  at 
Skircoat  dreen ;  that  the  prisoner  Joseph 
Crowther  is  no  reTafion;  that  hfe  has  known 
the  prisoners  Jam^  Hey  and  Kathan  Hoyle 
within  a  late  whil«,  that  is  of  late;  that  the 
prisoner  Hey  asked  him  and*  Jonas  Mitchell, 
wlio  is  a  mechanic,  to  go  out  withHhem  that 
night ;  and  thitt  the  object  of  his  asking  him 
to  go  out  was,  to  receive  or  get  soibe  property 
to  better  their  circumstances,  by  g;omg  into 
people^s  houses,'  and  plundering  them.  Sach 
he  says  was  the  application  thit  Hey  made  to 
him  and  Mitchell  to  meetth^ftn  thtft  night,  and 
it  doeanot  appear  that  he  then'tdade  any  great 
diflBMty,  or  had  any  scrupfes  in  consenting  at 
the  time  tb  be  of  the  twr<y.  Pbrhef  says,  that 
he  told  him  he  wbida  meitnltem.  He  says, 
that  on  a  week-day,  before  the  Sitoday  when 
this  was  done,  H^y  h^d  told  him'  they  had 
run  over  their  country,  that  is,  the  country  in 
thfc  'neighbourbood  jtftt  thereabout  they  lived, 
and  he  thouffht  there  was.  a  very  nice  place 
near  Fell  Grieve,  that  is,  it  was  a  lonely  place; 
that  he  understood  the  pla6e  they  pointed  at, 
and  said  it  was  a  pity  to  go  there;  it  wad  a 
widow  wdntt&'a  bovar^,  who  was  getting  h^ 
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livelihood,  aod  it  was  a  pity  to  go  and  deprive 
her  of  her  property,  and  be  pointed  out  to 
them  some  other  place ;  he  does  npt  say  what. 
He  further  sets,  that  on  the  Sunda^r,  in  the 
evening  of  which  this  act  was  committed,  he 
(Edward  Crowther),  the  prisoner  Hey^  and 
tBe  prisoner  Nathan  Hoyle,  together  with 
Jonas  Mitchell,  were  taking  a  walk  soon  after 
dinner,  having  dined  at  about  twelve;  that 
the  prisoner  Hey  told  him  he  must  be  sure  to 
attend  at  Bradley  Lane»  at  seven  that  evening^ 
to  go  and  plunder  those  bouses  they  had  been 
talking  of  before.  He  says^  thai  no  mention 
was  at  that  time  made  of  any  particular  house 
they  were  to  go  to,,  but  a  house  of  Mr.  Waller's ; 
that  after  this  conversation,  he  and  Jonas 
Mitchell  separated,  and  returned  home,,  and 
they  did  not  go  that  night  to  Bradley  Lane,  to 
keep,  the  appointmem';  they, did  not  meet 
them  there,  out  they  went  part  of  the  way, 
with  a  brother  of  one  of  them  and  a  child,  to 
fake  a  walk.  He  adds,  that  the  next  day^  at 
bis  own  house,  he  saw  James  Hey,  when  Hey 
fold  ,him  they  had  run  to  a  many  places,  and 
cursed  him  hard  for  not  coming  to  Bradley 
Lane ;  and  then  he  says,  he  (the  witness^ 
threeped  it  down,  that  Mitchell  and  he  had 
Been  at  the  place  appointed ;  that  is,  that  when 
Bey  came  to  upbraid  him  for  not  having  kept 
the  appointment,  he  threeped  it  dpwi^  or  in-, 
aisted,  that  they  had  gone,  but  had  missed  of 
meeting  them.  He  say^,  that,  in  fact,  they! 
had  gone,  with  his  brother  and  a  little  child 
part  of  the  way,  but  they  had  not  gone  to 
Bradley  Lane  end.  H%  says,  that  Hey  told 
him  they  had  found  better  places  in  the  dark, 
than  (&ey  bad  set  out  to- look  for  in  the  light, 
and  that  they  had  got  a  deal  of  money.  In  a 
few  days  after  that,  he  saw  the  prisoner  Nathan 
Hoyle,  who  then  observed  to  the  witness,  that 
they  (himself  and  Mitchell)  had  not  been^  there, 
but  that  he  had,  and  that  they  had  made  great 
Blunders  (by  which  the  witness  understood 
that  they  had  tumbled  about)  in  going  Uirough 
so  many  places  in  (h^  dark.  He  is  then  asked 
particularly^  whether  he  had  been  of  those 
different  parties  travelling  about  in  the  dark. 
He  says  he  had  not ;  that  he  did  not  like  to 
venture  ^to  take  other  people's  property,  and 
that  he  did  not  tell  of  tnis  before  Be  was  taken 
up,  because  he  had  threats  held  out  to  him; 
though  he  knew,  according,  to  his  account,, 
what  was  going  on,  and  had  ha4  conversation 
before-hand,  as  to  the  houses  they  nneant  to 
go  to,  and  so  on,  he  says  be  had  never  joined 
them.  He  savs,  he  himself  was  taJ^en  up  on 
suspicion  of  this  transaction,  and  that  when 
Be  came  before  Mr.  Radcliffe,  he  told  the 
'v^holQ  to  him  at  once ;  a^d  he  positively  says, 
upon  his  oath,  that .  Be  never  had  been  ooa- 
c/erned  in  committing  any  of  these  offences, 
and  never  was  present  at  the  commission  of 
lOay  of  them. 

The  next  witness  is- Jonas  Mitchell,  the  per- 
son referred  to  as  having  made  the  appointment 
with, Crowther. to  .meet  them.  lie  says  the 
same  as  Crowther.' stated,  that  in  the  end  of 


November,  on  a  Sui^dnr  after  dinner,  Nathan 
Hoyle,  James  Hey,  ScTward  Crowther,  and 
he,  were  together;  that  Hey  proposed,  that 
they  should  meet  that  evening  at  Bndley 
Lsme,.  at  seven.  o'cUick,  to  go  and  plunder 
houses,  but  he  does  not  recollect  o^ention  be- 
ing made  of  any  particular  houses  ther  were 
to  go  to ;  that  he  and  Edward  Crowther  did 
not  go,  but  they  went  a  part  of  the  way  with 
a  brother,  and  then  turned  off,  and  that  be 
saw  nothing  of  any  of  the  prisoners  that  night; 
that  sometime  in  the  next  day,  whilst  he  was 
at  work  at  Copley  Mill,  Hey  came,  to  him,  and 
said  they  had  oad  a. rare  .good  do  the  wght 
before,,  but  he  never  told  Kim  what  he  had 
got;  he  only  asked  the  witness,  why  he  had 
not  met  him,  and  the  answer  he  made  was, 
that  they  had  been  there,  but  had  missed  them. 
He  sa^s  that  he  understood  the  officers  had 
come,  to  his  house,  to  take  him  up,  and  that 
he  went  himself  to  them ;  and  when  be  came 
before  the  magistrate,  he  told  all  that  he  knew 
about  it.  He  is  asked  as  to  the  time,,  and  he 
says  he  thinks  they  were  taken  up  a  piece  o£ 
a  week  after  the  Sunday  when  this  was  talked 
of,  but, he  is  not  qjoite  certain  whether  that 
wa9  the  time  or  not. 

The  next  evidence  is  that  of  Mr.  Allison, 
who  acted  as  clerk  to  .M'.  Radcliffe,  for  the 
purpose,  of  t^ng  the  aoconnt  of  what  the 
prisoners  themselves  said  before  Mr.  Radcliffe; 
and  this  applies  to  the  examination  of  the  pri- 
soner Crowther.  Mr.  Allison  says,  that  he  was 
present  when  the  prisoner  Joseph  Crowther 
was  examined  before  Mr.  Radcliffs,.  and  he 
produces  |iis  examination  taken  in  writing, 
which  he  says  was  taken  from  the  account  he 
gave,  as  read  over  to  him  after  it  was  taken 
down,  was  signed  by  Crowther  himself  wil- 
lingly, without  any  promises  or  threats  being 
usM,  and  then  signed  by  Mr.  Radcliffe ;  so 
that  it  is  an  account  voluntarily  given  by  him. 

The  part,  which  it  is  material  to  state  to  you, 
of  the*' examination  of  the  prisoner  Crow&er, 
is  this :  **  When  we  had  done  there,  we  went 
to  another  f^suce.  As  we  came .  to  it,  James 
Hey  said,  tnis  is  a  likely  place,  and  it  wiU  pay 
the  two  men  who  should  have  met  us.  we 
went  in,  and  demanded  a  gun  first ;  he  said 
he  had  none,  nor  a  {>istol ;  we  then  demanded 
a  pound  note,  he  said  he  had  not  one;  be 
shewed  an  old  gun,  but  they  would  not  have 
ity  but  insisted  upon  having. a  pound  note^  he 
then  searched  in  a  cupboard,,  and  found  a 
pound  note  or  something,  but  I  io  not  know 
what,  and  some  silver;" — then  aftexwards  he 
says  —  *'  when  we  were  at  James  .Hey^n  he 
tamed  out  aU  he  Bad,  and  we  .divided  it^  we 
had  about  thirteen  pounds  apieqe.''  TUs.is 
read,  yon  see,  for  the  purpose .  of  giviag  an 
acc«iunt  of  what  the  prisoner  Crowdier  himself  . 
said,  and  that  you  may  see  it  tallies  .willi  the 
account  of  the  man  who  was  robbed^  an^  .the 
account  given  by  Joseph  Carter,  vf]bb  pivfesses 
himself  to  have  been  an  accomplice, '  and  to 
have  >een  present. at. the  time.  So  far  as  Crow- 
ther may  mention  the  ^nameof  ai^  other  pri- 
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Boners  as  being  there, '  any  confessi(m  of  bis 
c*annot  affect  them ;  it  can  cnaly  affect  himself, 
shewing  he  had  been  there ;  and  with  respect 
to  himself,  whkt  a  man  says  when  he  is  sup- 
posed not  to  be  talking  idly,  and  when  he  is 
lieibre  a  magistrate,  and  is  aware  that  what  he 
says  may  be  used  a^^ainst  him,  is  strong  evi- 
dence against  himself;  but  what  he  says 
chargiog  any  other  persons,  ought  not  to  be 
used  as  evidence  a^nst  those  other  persons, 
because  it  is  no  admission  on  jtheir  part.  He 
says  not  only  that  he  was  present  at  tnis  house, 
the  robbing  of  which  be  gives  an  account  dP, 
but  he  speaks  to  their  having  demanded  a  gun 
first,  which  the  man  denied  having,  or  a  pistol ; 
then  their  demanding  a  pound  note,  and  his 
saying  that  he  had  none ;  nis  shewing  them  an 
old' gun  which  thev  would  not  take,  and  their 
insisting  upon  having  money ;  and  then  taking 
a  pound  note  and  some  silver  out  of  a  cup* 
board,  and  that  afterwards  they  divided  the 
|Aii&der,  and  he  had  about  thirteen  pounds  for 
Bis  share.  This  is  the  evidence,  gentlemenf 
on  the  part  of  the  fvosecution. 
•  Two  witnesses  have  been  called  to  speak 
particttlarly  to  the  character  of  the  prisoner 
liey  i  the  4>ne  is  Mr.  Robert  Thomas  Bradbury, 
who  lives  at  Copley  Mill,  which  has  been  men- 
tioned to  you  as  the  place  where  one  of  the 
persons  was  working.  He  says,  that  he  has 
knovm  the  prisoner.  Hey,  for  three  years ;  he 
knew  his  father  and  his  family  long  before,  that 
the  father  is  a  reputable  man  as  any  in  Uie 
county;  that  he  does  not  know  so  much  of 
the  son,  but  that  he  never  heard  any  thing 
amiss  of  the  son  till  these  transactions  took 
place. 

Then  Stephen  Broadbent,  a  woollen  manu- 
facturer, in  whose  employ  the  prisoner  Hey 
was,  is  called.  He  appears  to  have  known 
mudi  moi^  of  the  fadier  than  of  the  son.  He 
•ays  he  has  known  him  from  a  child,  and  that 
be  never  knew  any  thing  bad  of  him  till  these 
unhappy  times.  That  is  the  account  which 
has  been  given  of  this  man  Hey.  As  to  the 
others,  they  say  that  whoever  they  had  that 
could  have  spoken  to  their  characters,  are 
gone  away. 

It  is  upon  this  evidence  you  are  to  decide. 
You  will  compare  the  account  given  by  the 
man  himself  who  was  robbed, ,  of  the  transac- 
tions which  took  place  that  night,  keeping  in 
vour  mind,  that  he  speaks  only  to  fbur  persons 
being  there,  not  being  able  to  epeak  at  all  to 
the  person  of  any  one  of  them,  except  that  of 
Hey  the  prisoner.  He  has  given  you  an  ac- 
count of  what  part  of  Hey's  countenance  he 
had  an  Opportunity  of  seeing  during  the  time 
he  was  there,  and  of  his  belief  upon  the  sub- 
ject from  what  he  observed,  but  he  wishes  not 
to  express  himself  with  certainty.  Then  you 
have  the  account  of  Joseph  Carter,  who  was, 
strictly  speaking,  an  accomplice  in  this  fact, 
who  professes  to  be  one  of  the  four,  and  who 
has  related  the  circumstances  which  passed 
that  night,  which  you  have  had  an  opportunity 
of  comparinif  with  the  account  given  by  the 


man  who  was  robbed,  and  of  judging  from 
that  comparison,  whether  the  account  he  has 
given  in  other  particulars  is  a  true 'account,  so 
as  to  be  induced  to  believe  that  he  is  speaking 
the  truth  in  other- circumstances,  and  to  rely 
upon  him  when  he  states  who  were  his  com- 
panions. The  next  species  of  evidence  is  that 
of  Edward  Crowther  and  of  Mitchell,  who 
were  not  partakets  in  this  robbery.  Accord- 
ing to  their  account  they  were  not  present  at 
it,  and  could  not  have  been  included  in  tMs 
indictment.  They  had  been  solicited  to  meet 
that' night,  not  for  the  purpose  of  going  to  any 
partictdar  place,  or  of  committing  any  par- 
ticular'felony,  but  for  the  purpose  of  setting 
off  from  thence  upon  a  plundering  expedition ; 
for  h  seems  as  if  they  were  going  into  a  par- 
ticular part  of  the  country,  but  had  not  marked 
out  the  particular  houses  they  were  ^oing  to. 
They  faired  in :  keeping  that  appointment ; 
whether  their  hearts  faSled  them  before  they 
came  thei^,  or  what  it  was  that  diverted  them 
from  ft,' we  do  not  distinctlv  know ;  but  they 
sa^  ^ey  had  been  solicited  by  Hey  and  Hoyle, 
with  whom  they  had  taken  a  walk  that  same 
Sunday,and  had  consented,  yet  they  never  went. 

They  speak  to  Hey  and  Hoyle  as  the  persons 
who  had  agreed  to  meet  them  that  night  at 
Bradley  Lane  end,  and  they  farther  add  the 
account  which  the  same  persons  gave  them 
the  next  day  or  the  day  after.  One  of 
them  speaks  to  Hey  having  called  upon  him  on 
Monday,  and  accused  him  for  not  having 
joined  them  the  night  before,  and  giving  him 
an  account  that  they  had  had  good  luck,  and 
that  they  had  found  better  places  in  the  dairk 
than  they  had  set  out  to  go  to  in  the  light. 
And  Edward  Crowther  speaks  also  to  Nathan 
Hoyl^  the  other  prisoner,  in  a  few  days  after- 
wards coming  and  telling  bira  that  he  had  been 
there,  and  that  they  had  blundered  in  going 
about  among  these  houses  in  the  dark. 
Mitchell  speaks  in  the  same  manner  of  having 
seen  them  the  day  before,  when  they  made 
the  appointment  to  go  together;  he  says  they 
never  met,  though  they  set  out  to  go  there,  for 
that  they  went  to  Edward  Crowther's  instead 
of  going ;  and  he  says  that  the  next  day, 
Monday,  Hey  came  to  him  at  the  mill  where 
he  worked,  and  told  him  they  had  had  a  rare 
good  do,  but  never  told  him  what  they  had 
got.  He  does  not  speak  to  any  conversation 
either  with  Hoyle  or  with  Crowther. 

You,  gentlemen,  vnXL  consider  this  evidence, 
and  will  see  how  far  you  are  satisfied  that  it 
sufficiently  applies  to  fix  either  of  the  three 
prisoners  as  being  three  of  the  four  who  are 
spoken  of  ^  having  -committed  this  robbery  at 
Brook's  house ;  for  that  it  was  a  robbery, 
under  the  circumstances,  falling  under  one  or 
both  counts  of  the  indictment,  there  is  no 
doubt  The  only.questipn  is,  who  were  the 
persons  who  committed  it.  If  you  are  satisfied 
that  all  the  prisoners  were  guilty,  you  will  find 
them  all  guilty,  If  you  are  satisfied  as  to 
some,  and  not  as  to  others,  you  will  draw  the 
distinction. 
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meanor,  in  ha^iDg  incited  two  ponoD^y  ^  Ihe 
Sih  of  September,  io  bipw  up  tbe.milf  o?  Wil- 
liam Cartwrigbty  at  I4vei;8edg8y  traversed  ibt 
indictpieiit,  and  was  discharged  pa  ludly  to  tij 
iu8  traverse, al  the  next  a3siies. 


The  jury  retired  at  twenty  .minates  afket 
twelve,  and  returned  in  five  pq^niitesi  finding 
James  Hey,  Joseph  Crowther^  juid  ,Nadian 
Hoyle,  Cuivrr. 


Toe  Kiko 

againBt 

David  MooaaousB  ^p  JoKir  SiftTH. 

The  prisoners  were  armigiied>  and  .pleaded 
^ot  Guilty,  to  an  indictment  obaiging.them 
with  burglary  in  the  dwelling  house  of  William 
Savage,  at  Kirk-^Burton,  on  thel^th.ef  June^ 
and  stealing  divera  articles  therein. 

Mr.  P«r{.— 'May  it  ^liease  yonr  .Lordships.; 
Gend^ioeaof  the  Jury;— I  do  not  gii^  my 
learned  friend,  Mr.  Aichatdaon,  the  trouble 
9i  repeftting  the  aummaty!of.this  indictfoent  to 
vou»  This  is.' the  last  indictment  before jtheir 
'{ocddups  and  you  for  a  felony,  .upon  .which  I 
mean  to  proceed.  £ut  I  do  not  mean. to  jgive 
any  evioBnce  upon  it.  And  I  have  reserved 
this  to  the  last,  that  not  one  word  I  state  to 
you  Slight  be  supposed  to  influence  th<).con* 
duct^ of  yourselves  or  any  other  jury,  upon  the 
Uial  of  any  other  felony.  \  have  been  ex- 
ii»me)y  anxious  not  to  put  any  person  upon 
his  trial  for  so  serious  anafienoe  as  felony, 
without  at  least  .believing,  from  the  documents 
laid  befiuie  one,  that  there  was  a  probable 
gioufid  of  eoaviotion.  With  respect  to  Ae 
men  at  the  .bar,  altthough  I  think  there  was  a 
strong  gcoand  of  suspicion  against  them,  the 
result  of  my  fidr  igsd  honest  judgment  is,  that 
probably,  after  a  considerable  iength  of  time 
consumed  in  their  trial,  the  termination,  in 
their  lordsfaiq[>s' judgment  and  in  yours,  would 
be,  a  veifdict  of  acquittal. 

GentlemexK  j[,have  no  more  cases  of  felony 
|o  bring  before  yon.  In  4he  name  of  the 
country,  I  tl^nk  you  for  yoyr  attendance ;  it 
has  been  a  most  painfiil  one,  undoubtedly: 
but  I  hope  and  trust  what  has  been  done  (lere 
will  restore  peace  and  comtbrt  to  this  deluded 
county ;  and  that  those  within  these  walls,  and 
all,  in  eveiy  part  of  the  kingdom,  to  whom  the 
account  of  what  has  passed  here  may  come, 
ivill  be  induced  to  abstain  from  the  commis- 
sion of  the  like  ofiences ;  and  will  be  satisfied, 
that  lives  of  honest  industry  are  far  prjeferable 
(considered  even  in  a  temporal  view)  to  lives 
of  raoine,  violence,  and  outrage  against  tl^ir 
neighoottrs,  and  to  the  assassinatJQfi'of  ho;nest 
and  innocent  individuals. 

Mr.  Justice  Ls  Blanc.  — Gentleme^),  no  evi- 
dence being  offered  agaipst  the  ppsoners,  you 
will  find  them  Not  Guilty. 

The  juiy  im^di^ely  acquitted  the  pri- 

SQ^CS. 


Thk  Kino 

Jaites  Starket. 
This  prisoner  being  indicted  for  amisde- 


Mr.  Fmk.  — My  <loidB.;  Jhere  are  'Cliil «» 
maining  in  your  calendar  17  priaoiMB,  mi^ 
stand  capitally  indicted  for  different  oflanoasi 
Upon  looldng  through  a  list  of  their  caaea  mtk 
all  the  accuracy  in  my  power,  assisted  l»y  i^ 
learned  friends,  I  discover  tet  tliree  of  the 
ringleaders  in  all  tiiose  offences  iiavie  alraapfy 
suffered  the  penalty  of  the  law;  and  two  oifaen 
of  those  who  are  involved  in  sotne  of  tfaaae  in- 
dictments, have  also  been  capitally  ooBvicted ; 
I  will' not  state  their  names,  baoaose  I  vHsli  4a 
create  no  pt^odioe.  I  tether  obsei^  tikat 
two  others  w  those  persons  were  aoqoitted 
Upon  a  former  trial  on  Saturday  night,  batl 
do  not  think  that  that  circumstance  ongiit  to 
influence  my  judgment  upon  the  ppesant^io- 
caision,  eo  as  4o  render  it  my  doty  to  pHUbcai 
upon  their  trial  again.  But,  inasmaok  as  I 
consider  that  those  whose  cases  ramain,  in* 
duding  4he  two  wlio  were  acquitted  on  Sataa- 
day,  have  been,  to  a  considerable  degree,  likf 
dUpes  of  designing  persons,  and  have  h^Ha  led 
on  by  the  five  persons  to  whom  I  have  alksded, 
I  ato  in  hopes  that  I  shall  not  be  doing  vmag 
in  permitting  them  to  be  liUscharged  on  gmag 
bail  to  appear  at  any  time  when  callad  on  <by 
the  Crown.  And  I  do  assure  your  loidah^ 
that  if  they  will  conduct  th^maelves  as  honest 
and  industrious  subjects,  ^y  never*  almU  ^ 
called  upon.  I  trust  that  we  rfutt  veiy  Bate- 
rially  benefit  tiiis  county  by  the  course  w« 
have  taken,  and  that  this  lenity  and  foibeafaace 
on  Uie  pant  oftiie  Crown  (for  ao  the  pfiaonen 
must  consider  it)  wiH  have  a  powaiM  eflaei 
on  their  minds. 

Mr.  Baron  Thompson. ---Ix  must  be  entered 
as  done  by  applicadoa  on  the  pait  tif  ike 
Crown,  and  uie  consent  of  the  priaoiKi^a 
counsel,  naming  the  counsel,  and  Of  the  pd- 
soness  themselves. 


Tbe  Kik^ 

agakmt 

Samuel  Booth,  Gsoaps  Bitooit,  qf  Ddta^ 
G£OfiGs  liOpGB,  and  Jos917A  ^cbofixij^. 

These  prisoners,  together  with  George  M el- 
lor,  Thorpes  Smith,  mlliam  Thorpe,  JonatlMB 
Dean,  and  John  Walker,  were  indicted  lb* 
having,  on  the  2Srd  of  Februaiy  kotat  iinley, 
broke    se?en     shearing-lhunes,     twenty-^bar 

giirs  of  shears,  and  one  shear-board,  of  John 
irst,  being  tools  used  in  the  maldng  oC 
woollen  goods,  contrary  to  the  jstat.  23  Geo.  S, 
G.  40, 

Hie  same  nine  perfons,  except  Sanmel 
Qootb,  were  ^Iso  indicted  for  a  simuar  ofience 
against  the  tools  of  James  Baldexstone  at 
Linihws(ite^  on  the  same  4ay* 


Jbr  the  Omidy  of  iWib 


lieu 

TflE  Kim 

Jambs  Varley,  Josefh  Thorkvov^  Osoboc 
Brooks^  George  Beavmont,  Abraham 
AraiTAOEy  jIamubi.  Hai9h,  -Bevjahik 
HiKCHLiFPEy  John  Tavumli  -eind  iRoBimt 
•Futov. 

These  prisoners^  together  with  George  Mel- 
lor,  were  indicted  for  burglariously  breaking 
lbe.d«eUing*house  of  William  Newton  at  Foof , 
«tope,  on  the  18tb  ol  May,  and  stealing  tbxee 
guns  and  one  bayoniet,  hia  property^ 


TpB  Kino 

James  Varlet,  Charuss  T9or;nipx»  Jambs 
Brook,  John  Brook^  mtd  George  ^ftooR^ 

These  prisoners  were  indicted  €»r  biuglaw> 
onsly  breaking  the  dw^ing-heuse  of  Joshna 
Brook  at  Wooldak,  on  (be  1st  «f  Ifay,  and 
stealiiig  one  gnnand  one  pistol. 

The  aboTe-named  seyenteen  prisoneiaybeixig 
set  ^o  the  bar,  respectiyely  entered  into  recog* 
niza^ce,  each  with  twosureties,  condition^ 
that  they  should  appear  and  answer  to  tbe 
indictments  found  aninst  thein»  at  the  next 
session  of  Oyer  and  "^nn^ner  and  genenl  gaol 
4eliveiy  for  the  county  of  Yod^  after  wy 
should  be  thereunto  riequired  by  the  Crown, 
and  in  the  mean  time  sboidd  kefqp  tfie  peacCy 
and  be  of  good  behaTiour. 

PoreniaRqf(Ae,^«y.-*- My  lords;  the  jiuy 
wish  to  know  whether  their  servifws  are  disr 
pensed  with  f 

Mr.  Justice  le  BUmc,  —  The  Court  will  be 
able  to  dismiss  you,  gentlemeni  from  your  at* 
tendance  now ;  but  it  will  not  be  in  the  power 
of  the  Court  to  discharge  you.  If  any  ctrcum- 
stances,  during  the  time  limited  in  our  oom- 
mission,  should  render  it  neoessaiy  to  call  vou 
together  again  rwhich  will  not  be  done,  unlesi 
there  is  someuung  creating  an  immediate 
pressure)  you  will  have  notice.  Tqu  cannot 
be  absolutely  discharged ;  but  we  trust  there 
will  be  no  nirther  occasion  for  the  exercise  of 
those  duties  which  you  have  so  weU  dischai^ged. 


The  Court  then  proceeded  to  pass  sentsnoe 
iipon  the  prisoners  conyicted ;  beginning  wish 
the  minor  piences. 

Mr.  Baron  T^onxpton; — ^Johp  l^don.  Johq 
3aine8  the  elder,  Charles  Milnesi  John  jBtainei^ 
the  younger,  Wm.  Blakeborough,  and  Georag 
IDuckwortb,'  you^  the  seyeral  prisoners  at  th^ 
bar,  >ave  been  oonyicted  of  an  offence,  which 
the  wisdom  of  tbe  legislature  has  mad.e  % 
felpny.  You,  John  Eadon,  and  John  Baines 
the  elder,  are  convicted  of  having  ^mioisl^^^ 
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to  diffwent  [Misons  wi  unlawful  oath,iai  oath 
tending  to  bind  the  persons  taking  it  (and  in^ 
tended  by  you  that  it  should  so  bind  £^).to 
join  in  a' society  of  persons  to  disturb  the 
public  peace,  to  observe  secresy  in  ihat  asso- 
ciation, and  never  to  declare  what  the^  should 
know  respecting  that  confederacy.  lou,  the 
other  four  prisoners  at  the  bar,  have  been  con- 
victed of  being  present,  aiding  and  eonsenting 
to  .th.e  administering  of  that  unlawful  oath  bj 
the  prisoner  John  Baines  the  elder;  and  vour 
offence  is  of  the  same  degree  as  that  .of  the 
man  who  actually  administered  that  oath. 

In  the  course  of  the  very  serious  investiga^ 
fions,  about  which  we  have  been  so  long  wtr- 
ployed  in  fhb  place,  it  has  but  too  plainly 
anpeared  vrfaat  have  been  the  dreadful  effwti 
ot  ^ueh  oaths  soiaken.  Thegr  certainly  .have 
been  the  means  of  inducing  ^oaany  unwajry  per* 
sons  to  ent^r  into  these  illiQgal  assooiationst 
and  to  con^ue  in  them;  the  elect  of  which 
assodations  and  of  which  eogagements  in  sop» 
port  of  Ihem,  has  l>e.en  such  as  we  have  un- 
lortunately  witnessed  in  the  evidence  laid 
before  iis  in  the  oouTse  «f  theae  M^ui^ias ; 
Kfaey  have  tended  to  te  disluitianea  ef  4lrt 
public  peace  in  <he  most  popukwa  manuf^ 
taring  pan  of  this  4!ounty;  thev  have  4m^ 
duced  large  bodies  of  men  to  engage  in  the 
most  tunwltuous  proceedings,  to  attack  tiie 
houses,  plunder  tlie  property,begin  to  demolish 
the  mnu^  iwd  to  oestroy  tiie  machineiy  en^ 
ployed  in  Uiose  mills;  nay,  they  have  bad  the 
effect  9f  going  muchfurther,  and  have  even  ix^ 
duced  persons  to  proceed  to  the  horrid  come  of 
murder.  StricUy  spesd^ing,  the  administerii^ 
of  these  oaths  does  nol  mw^e  you  in  law  acces^ 
series  to  those  offences ;  but  stiQ  they  miost  hp 
heavy  upon  your  consciences,  if  you  have  any 
sense  of  right  or  vrrong  remaining. 

Youy  J(^  Eadon,  seem  to  have  been  lang  • 
practised  in  so  administering  these  oalhs,    iS 
the  person  to  whom  you  administered  i1^  yoU 

re  instructions  to  get  that  oath  by  heart,  mt 
might  qualify  binself  to  be  me  adminia* 
trator  of 'it;  and  to  a  person  who  called  upon 
you  shortly  after  you  had  so  administered  mt 
oath,  yoi;  fully  explained  to  what  it  was  wn 
tended  to  bind  the  parties,  not  scrupling  to 
admitf  that  the  intention  of  it  vras,  to  overturn 
the  yeiy  government  of  diis  countiy* 

Yqii,  John  Baines  the  elder,  have  made  it 
your  boast  that  your  eyes  have  been  opened 
for  three  and  twenty  years ;  and  you  am  dsN* 
dared  your  sentiments  with  respect  to  govern* 
ment,  and  vrith  respect  to  no  govemmenta 
pl^nly  (according  to  what  we  have  collected 
from  the  evidence)  preferring  anarchy  and 
confusion  to  Qrder  and  subordination  in  so< 
ciety. 

Such  is  the  offence  of  which  yoU|  the  pri-^ 
soners  at  the  bar,  stand  convicted ;  and  the 

guniAment  w^ch  the  le|plature  has  provided 
n  Uiat  offence  ia  certainly  not  a  severe  onc;^ 
if*,  we  cpnaider  only  what  a  profismation  of  re^ 
hgion  it  is,  tp  make  suqh  a  daring  appeal  ta  thst 
A)mi|;bty  to  wit^^9s  yovr  desperate  engage* 


1 1 68]        ^S  GEORGB  IIL      Proceedings  undtr  a  Special  Commitsion       C 1 1^ 


ments,  and  what  are  the  horrid  consequences 
that  follow  from  it.  If  the  offence  committed 
by  one  of  yon,  that  is,  bv  John  Baines  the 
elder,  of  adminbtering  this  oath,  had  been 
committed  only  two  days  later  than  it  was,  the 
administering  of  that  oath  would  have  amount- 
ed to  a  capital  felony;  for  the  legislature, 
seeing  that  the  punishment  was  hardly  suffi- 
cient for  offences  of  such  magnitude,  have 
enacted,  that  to  administer  any  such  oath, 
whereby  a  person  is  held  bound  to  commit 
any  murder  or  other  capital  felony,  shall  itself 
amount  to  a  capital  offence.  That  act  of  par- 
liament, however,  did  not  take  place  till  a 
ddy  after  you  had  committed  this  offence. 

Under  all  these  circumstances,  we  feel  it 
tova  du^  to  pronounce  that  judgment  upon 
yon  which  the  law  has  provided,  and  in  the 
extreme  in  which  it  is  provided.  The  judg- 
ment of  the  Court  upon  you,  the  prisoners  at 
the  bar,  is,  That  you  be  severally  transported 
beyond  the  seas  for  the  term  of  seven  years.'' 


The  prifloners  capitally  convicted  being  next 
put  to  the  bar,  and  asked  what  they  had  ta 
say,  why  sentence  of  death  should  not  be 
passed  upon  them,  prayed  that  their  lives 
might  be  spared. 

Mr.  Baron  Thompton. — John  Swallow,  John 
Batley,  Joseph  Fisher,  John  Lumb,  Job  Hey, 
John  Hill,  William  Hartley,  James  Hey,  Joseph 
Crowther,  Nathan  Hoyle,  James  Haigh,  Jo- 
nathan Dean,  John  Ogden,  Thomas  Brook, 
John  Walker,  you,  unhappy  prisoners  at  the 
bar,  stand  convicted  of  various  offences,  for 
which  your  lives  are  justly  forfeited  to  the  in- 
jured laws  of  your  country  You  have  formed 
a  part  of  that  desperate  association  of  men, 
who,  for  a  great  length  of  time,  have  dis- 
turbed the  peace  and  tranquillity  of  the  West 
Riding  of  tliis  county.  You  have  formed 
yourselves  into  bodies ;  you  have  proceeded 
to  the  most  serious  extremities  against  the 
property  of  many  individuals.^  The  cause  of 
your  so  associating  appears  to  have  been,  a 
strange  delusion  which  you  entertained,  that 
the  use  of  machinery  in  the  woollen  manufacture 
was  a  detriment  to  the  hands  that  were  em- 
ployed in  another  way  in  it;  a  grosser  delusion 
never  could  be  entertained,  proceeding  pro- 
■  bably  from  the  misrepresentations  of  artful  and 
designing  men,  who  have  turned  it  to  the  very 
worst  puiposes  which  riot  and  sedition  could 
produce.  You  have  proceeded  to  great  ex- 
tremities. The  first  object,  perhaps,  seems  to 
have  been  that  of  your  procuring  arms,  in 
order  to  carry  on  your  nefarious  designs.  With 
that  view,  it  seems,  that  some  of  you  went 
about  inq^uiring  for  such  arms  at  different 
houses,  and  getting  them  wherever  you  could 
find  them. 

But  not  stonping  there,  and  not  contenting 
yourselves  with  getting  what  arms  you  could 
lay  your  hands  upon,  you  proceeded  to  plunder 
fte  habitations  with  a  great  degree  of  force, 
and  took  from  them  property  of  every  descrip- 


tion, which  you  could  find  in  tho0e  houses 
An  offence  of  that  nature  is  brought  bone, 
and  sufficiently  established  against  yon  the 
prisoners  John  Svrallow,  John  Batley^  Jc^efk 
Fisher,  John  Lumb,  Job  Hey,  Jolui  Hill, 
William  Hartley,  James  Hey,  Joeeph  Cnw- 
ther,  and  Nathan  Hoyle. 

You  the  prisoners,  Job  Hey,  John  Hifl^  and 
William  Hartley,  did  upon  the  occasion,  whea 
you  went  to  the  house  of  your  prosecutor, 
carry  away  certainly  nothing  but  arms,  bat 
you  carried  them  away  with  great  tenor,  and 
under  circumstances  which  were  snfficieDt  m- 
questionably  to  make  him  deUverwhat  he  hai 
The  other  prisoners,  whose  names  I  have  last 
recited,  have  been  concerned  in  breaking  a 
dwelling-house  in  the  night  time,  some  of  them 
getting  notes,  monef ,  and  other  dungs ;  and 
Uie  last  prisoners,  James  Hey,  Joseph  Crow- 
ther, and  Nathan  Hoyle,  for  robbing  a  peisoo 
in  his  dwelling-house. 

The  evidence,  that  has  beeir  given  against 
you  aU,  was  too  clear  to  admit  of  any  doobt ; 
and  you  have  all  been  convicted  of  these  ol- 
fenc^  upon  the  most  satisfactoiy  evidence. 

You,  Uie  other  prisoner^  James  Haigh, 
Jonathan  Dean,  John  Ogden,  Thomas  Brook, 
and  John  Walker,  have  been  guilty  of  one  of 
the  greatest  outrages  that  ever  was  committed 
in  a  civilized  country.  You  had  been  kmg 
armed  and  organized,  you  had  assembled  upon 
this  night,  when  the  mill  of  Mr.  Cartwrigfat 
was  attacked ;  you  had  assembled  at  the  dead 
hour  of  night  in  great  numbers;  you  bad 
formed  yourselv&t  into  companies  under  the 
command  of  different  leaders;  you  were 
armed  with  different  instruments  of  olEenoe, 
with  gunS;  with  pistols,  with  axes,  and  with 
other  weapons ;  you  marched  in  military  order 
and  array  to  the  mill,  which  was  afterwards  in 
part  pulled  down ;  you  began  there  your  at- 
tack with  fire-arms,  dischamd  into  that  miU, 
and  kept  up  a  .most  dreadml  fire,  and  at  the 
same  time  applied  the  instniment^  which  you 
had  brought  there,  of  a  description  calculated 
to  do  the  worst  of  mischief,  in  beginning  to 
demolish  the  mill,  intending,  as  it  is  bbvioas, 
to  do  also  mischief  to  aud  to  demolish  the 
machinery  which  that  mill  contained.  The 
cries  and  exclamations  that  proceeded  from 
this  riotous  and  tumultuous  mob  thus  asseoH 
bled,  of  which  you  formed  a  very  powerfbl 
part,  were 'such  as  were- enough  to  alarm  a 
man  of  less  firmness  than  that  man  possessed, 
who  was  tlie  owner  of  the  mill  so  attacked. 
Your  cry  was,  **  Gret  in,  get  in,  kill  them  allP 
and  there  is  but  little  doubt,  it  is  to  be  feared, 
that  if  you  had  made  good  your  entiy  into  that 
mill,  these  threats  would  have  been  pm  into 
execution,  ancl  that  the  mischief  done  would 
hardly  have  been  conGned  to  the  machinery 
which  was  there.  The  courage  and  resolution, 
however,  which  that  individual  displayed,  had 
the  effect  of  making  vou  desist  at  that  time 
from  the  attack,  and  two  of  your  wretched 
companions  paid  the  fbrfeit  of  their  lires  on 
that  occasion. 
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It  is  but  tqo  manifest  that  it  was  tbe  diefeat 
of  you  and  your  other  wicked  confederates, 
that  afterwards  occasioned  that  fatal  attack 
upon  the  person  -of  another  gentleman,  bv 
which  he  was  assassinated  and  murdered.  It 
was  upon  that  occasion  that  the  plan  of .  that 
assassmation  was  laid,  and  too  fatally  put  into 
execution.  The  persons  immediately  concerned 
in  that  murder  ba^e  suffered  the  punishment 
which  the  law  inflicts,  and  a  similar  fate  is 
about  to  await  you,  prisoners  at  the  bar. . 

There  is  one  of  you,  John  Lumb,  who  ^ave 
received  a  recommendation  from  the  juiy  in 
your  fikvour.  A  discriminating  jury  thought 
that  they  have  seen  circumstances  in  your  case, 
which  distinguished  it  from  the  case  of  the 
rest  of  your  fellows  in  that  indictment ;  and 
they  have,  in  their  wisdom,  recommended  you 
to  mercy. .  It  is  possible  that  that  mercy  may 
be  shewn  to  you,  upon  a  representation  else- 
where, and  it  is  possible  that  your  life  may  be 
spared.  Whatever  becomes  of  you  after  that, 
it  is  to  be  hope4  and  trusted,  if  that  iqercy 
should  be  extended  to  you,  that  you  will  make 
a  proper  use  of  iL 

Tor  the  rest  of  ^ou,  prisoners,  I.wi^  I 
could  discover  any  circumstances  in  your  cases, 
that  would  at  all  warrant  us  in  raising  an  ex- 
pectation that  tbe  sentence  which  is  about  to 
be  pronounced  can  be  mitigated.  It  is  of  in- 
finite importance,  however,  that  no  n^ercy 
should  be  shewn  to  any  of  you,  the  other  pri- 
soners. It  is  of  importance  also,  that  the 
sentence  of  the  law  for  such  evil  works  should 
be  very  s^edily  executed ;  and  it  is  but  right 
to  teU  you, .  that  you  have  but  a  very  short 
time  ito  remain  in  this  world.  It  is  to  be 
hoped  thai  tbe  forfeit  of  your  lives,  which  you 
are  about  \q  pay,  may  operate  as  an  example 
to  all  who  have  witnessed  your  trial  and  your 
condemnation,  and  to  all  vnthout  these  walls, 
to  whom  the  tidings  of  your  fate  may  cotoe, 
to  be  cautious  how  they  engage  in  any  sudi 
illegal  confederacies,  as  you  have  unfortunately 
entered  in^.  For  they  may  rest  assured,  that 
it  never  vriU  be  in  their  power  to  say  (and 
they  wiU  learn  that  from  your  sad  example) 
"  jfiitherto  will  1  go,  and  no  further."  Ibev 
i  cannot  stop  in  that  caieer,  in  which  they  shall 
:  have  oi^ce  engaged,  till  death  shall  overtake- 
I    them,  in  the  shape  of  punishment. 

In  the  awful  situation  in  which  you,  pri- 
soners, stand,  let  me  seriously  exhort  you  to 
set  about  the  great  work  of  repentance,  and 
to  spend  the  vei^  short  time  that  you  must  be 
allowed  to  remain  in  this  world,  in  endeavour- 
;    ing  to  make  your  peace  with  your  Grod,  and 
to  reconcile  him  by  deep  repentance.    A  full 
confession  of  your  crime  is  tne  only  atonement 
you  can  m'ad^e  for  that  which  yon  have  com- 
mitted.   Give  yourselves  up  to  the  pious  ad- 
,    monitions  of  the  reverend  clergyman,  .whose 
[    office  it  vnll  be  to  prepare  you  for  your  awful 
change ;   aud  God  grant,  thaU   worthily  la- 
,    mentiDg  your  sins,  ■  and  acknowledging  your 
wretchedness,  you  may  obtain  of  the  God  of 
all  mejrcy  perfect  remission  and  forgiveness. 


Hear  the  sentence  which  the  laws  of  man 
pronowice  upon  your  crimes.  The  sentence 
of  the  law  is,  and  this  court  doth  adjudge, 
that  you,  the  several  prisoners  at  the  bar,  be 
taken  from  .hence  to  the  place  from  whence 
you  came,  and  from  thence  to  the  place  of 
execution,  where  you  shall  be  severally  hanged 
by  the  neck  until  you  are  dead.  Tbe  lord 
have  mercy  upon  your  souls  V 

Joshua  baigh,  John  Shore,  William  White- 
head, Cornelius  Hobson,  Benjamin  Siswick, 
Thomas  Green,  William  Anson,  Mark  liill, 
George  Rigze,  Charles  Cockcroft,  John  Walker, 
of  Saubrd,  James  Dyson,  and  Samuel  Harling, 
against  whom  there  were  no  indictments,  for  the 
reason  stated  by  Mr.  Park  on  Thursday  last,* 
together  with  the  two  accomplices  Benjamin 
Walker  and  Joseph  Carter,  who  were  admitted 
evidence  for  the  Crown,  were  dischar^^  by 
proclamation. 


Saturday^  leth  Jmmaryt  1813. 

The  several  prisoners,  who  rteeived  sen- 
tence of  death  on  Tuesday,  with  the  exoeptioD 
of  John  Lumb,  were  executed  in  pursuance  of 
their  sentence. 

Lumb  received  his  Majesty's  pardon,  upon 
condition  of  being  transported  for  life. 

In  continuance  of  the  system,  which  was 
pursued  throughout  these  prosecutions,  of  tem- 
pering justice  with  mercy ,  the  government,  as 
soon  as  the  capital  Convicts  had  suffered,  the 
punishment  justly  due^  to  their  crimes,  isbued 
a  Proclamation  on  the 'l  8th  of  Januaiy ;  which 
was  succeeded,  after  a  short  interval,  by 
another,  on  the  1st  of  February ;  both  of  which, 
being  immediately  connected  with  the  preced- 
ing trials,  are  subjoined. 

By  His  Royal  Highness  The  Prince  of 
WaIiBS,  fUoEHT  of  'the  United  Kimlom 
of  Great  Britain  and  Ireland,  in  the  Name 
and  on  the  Behalf  of  His  Msjesty. 

A  Peoclamatiok. 

GsoacE  P.  It 

Whereas  it  hath  been  represented  untQ  us, 

that   divers  unfortunate  and  misguided 

persons,  who  have  been  iudnced  by  the 

artifices  of  wicked  and  designing  men  to 

.  take  some  oath  or  engagement,  oontraiy 
to  the  acts  of  parliament  in  that  behalf 
made  in  the  37tb  and  52nd  years  of  his 
majesty's  reign,  or  one  of  those  acts,  or 
to  steal  ammunition,  fire  arms,  and  other 

.  offensive  weapons,  for  the  purpose  of  com- 
mitting acts  of  violence  and  outrage 
against  the  persons  and  property,  of  his 
majesty's  peaceable  and  faithnil  si^jects, 
and  who  are  not  yet  charged  with  such 
their  offences,  may  be  willing  and  desirous 
to  make  a  disclosure  or  confession  of  such 
their  offences,  and  to  take  the  oath  of 

•  Seep.  1063.  ,  ' 
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allegiance  to  his  majesty,  upon'  reoeitteg 
an  asstirance  of  hsa  nug^tjr's'  most' 
maotm  pftrddii  for  sucfi  their  ofietc^es'; 
We,  tHerefore,  acting' in  the  name  and' on 
the  behalf  of  his  majesty,  being  wilUng' 
to  gire-raeh  assurance  upon  socb  condi- 
tions as  are  hereinafter  mentioned,  and' 
earnestly  hoping  that  the  example  of  the 
just  and  necessaxy  punistiments  ^hich 
have  been  inflicted  m  the  xxmnties  ofLan- 
caster,  Chester,  and  York,  upon  certain 
oflendeT9  lately  tried  and  conyicted'  in 
those  counties,  may  have  the  sahitaiy  eftect 
of  deterrinff  all  persons  from  folkmingthe' 
example  of  their'  crimes  by  a  renewal  of 
Hxe  like  atrocities,  hate  thought  ^t;  by  and* 
ivith  the  advice  of  his  majesty's  priry 
coundl,  to  issue  this  proclamation;' and 
as^an  enconragementand  inducement  to 
his  majesty's  misguided  subjects  to  rdin- 
quish  all  disorderly  practices,  and  return 
to  their  due  and  faithful  allegiance  to  his 
nuuesty,  we  do  hereby,  aeting  in  the  name 
aMoa  the  behalf  of  his  majesty,  promise 
and^dedare^  that  cTory  person  not  having 
li^en  oharged  with  aov  of  the  offenees 
hereinbefore  mentioned,  who  shall^  p^' 
vious  to  the  first  day  of  March  next  ensu- 
ring,' appear  before  some  jastice  of-  the 
peace  or  magistrate,  and  declare  hfb  of- 
ftMAee^/apd  the  oalh  or  engagement  by  him 
tBk^v^  aad  whan  and  where  the  same  was 
takeBk  aad  in  what  manner,  or  theammu- 
i|itw%.fire  arms,  or  other,  ofiensive 
wseappqs  by  him  stolen,  and  wben^  where, 
mki  £(>om. whom  the. same  were  stolen^ 
attd  the  pkee  where  the  same  were  depo- 
•ited,'  and  ako^.aoooiding  to  the  best  of 
hie-kD0fV(Aedg9  and  belief^  the  plaee  where 
thesame^may  be  f(Mind>  and  whoahatt  at* 
the  sa^ne  time  take  before  such  justice 
of  the  peace  or  magistrate  the  oath*  of 
aPegianceto  hia  majesty;  shall  VeeeiVe  his 
niajesty^i;  most  gracious  parddn  foi"  the 
said'  offeitice;  and  that  n&  conibssMi  so 
maJle  hj'VKj/,sach^^fum>vt  shall  be  given 
in  evidence  agains^the*  penon  making  the 
same  in  any  court  or  in  any  case  what- 


ever. 


Gi/ven  at  the  Gouct  at  Carlton  House, 
the  18th  day  of  Januaiy  1849,  in 
the  53id  year  of  His  -  Miyesty's 
reign. 

God  Save  The  Kivov 


By-HisBoval  Highness  The  FaixcE  of 
WAjJBS^.REOfiirr  of  the  United  Kingdom 
of  Great  Bdtain  and  Ireland,  in  the  Name 
and.oa  the  Beiuli  of  His  Mi^ty.  • 

A  FaOCLAlUTIOK. 

GtfoMatP.  A. 

Whereas  we  have  beheld,  ^th  the  deepert 
regret,  th^  dartog  outrages  committed  in 


tSiosepkm  of  England  wherein  some  of 
^e  most  important  manufiKtuia  of  the 
lealln,  hare'b^nifbr  a 'long  time  carried 
on :  And  beiiig  firmly  penluaded  fimt  sudi 
outhLges'have*  been,  in  a  mat  degree,  oc- 
caiiioued  bythewidcedmisrepreBentalioni 
and  artifices  of  ill-designing  peraovis,  who 
have-  deluded  the  ignorant*  and  tufwaiy, 
through  the  spedOQi  pretext  of  ptocurinf 
additional  employment  and*  increased 
wages  for  the  labouring  manofactarers,  hf 
ther  destruction  of  the  various  kinds  of  na- 
chinery  now  most  beneficially  employed  ta 
the  manufactures  of  this  kingdom,  and 
have  thus  seduced  them  to  enter  into  un- 
lawftd  associations,  and  to  bind  tlieir  coo- 
sciences'  by  oaths  and  engagements  not 
less  injurious  to  their  own  weUmne,  than 
destructive  of  die  ffood  order  and  hap^ 
ness  of 'society;  and  seeing  that  the  extent 
and  progress'  of  the  trade  azid  nann&c- 
tures  of  this  country,  whidi  have  been 
conUnnaily  advanced  by  the  invention  and 
improvement  of  machinery,  afllbrd  the  best 
practical  demonstration  of  the  fabehoed 
of  aU  stteh  pretexts  ^  we^  therelofe,  acting 
in  the  name-  and'  on'  (he  behalf  of  his 
majesty,  being  anxious  hj  evetr  means  in 
our -power' to  bring  badims  maje^^s  mis- 
guided subjects  to  *  a  just'  setee  of  their 
own  individual  interests,  as  well  as  of 
their  duty  to  his  majesty,  and  of  Ae  regard 
which  they  owe  to  the  wetihre  cMie  com- 
munity, have  thought  fit,  Ij  tiie  advice  of 
his  majest^s  privy  counc^  to- issue  this 
proclamation ;  and  ire  do  hereby,  in  the 
tiame  and  on  thcrbehsdf  of  his  majesty, 
exhort  dl '  his  majesty's^  loHng  snbjects 
strenuondy  to  exert  tiiemaelves  in  their 
several  statrbtis  t6  pr^ent  the  recurrence 
'  of  Chose  atrodotiscombinatioDS  and  crimes, 
li^which  the  Ttablic  peace  lias  been  so 
long"  dlstmbed;  and  the  persons'  and  pto> 
pertjT'Of  individuals  endang«^  andde- 
tifttof^aS^  attd'wUdi'  have*  so  jmttly  diawa 
dowh'  up6n''  the**  ofiendefs  tile*  sevetest 
penjdti^  of  tW  law.  And  we  do  more 
espedaHy^wtfnk  ttdsc^  wbo  may  be  ex- 
posed to  'suCh  seductions,  aaainst  the 
dagger' of  blndfng  themselves- by^  fflegal 
oaths  and  errg&geMMents  to  obey^tlie  com- 
mands of '  secret  diilectotSy  who,  keepii^ 
themselves  aldof,- involve  their  detoded 
associates '  in  'all'the'  guilt  and  peril  of 
violence^  robbery,  and  murder.  And  we 
do  iikrth^,*  in  the  name  and  oindie  l»dialf 
of  his  majesty,  eamesfly  reeommetid  and 
enjoin  his  ms^estv's  loving  snhj«etBy  when- 
ever it  shall  foe  found  necesBiav^  to  have 
lecoursetothesakctary  meamteg'm^A 
the  wisdom  of'p^rliattent  barprovided  for 
the*proteetiioin  of  personraiMl  propaty. 
Andwedoforthbr  exhort  theji^^^ttefeots 
of  mac&iirery/  not^tif  bfe^  d^ttirrra  from 
continuing  the  use^andempiloyiiMmt  bf  the 
sanici  but  vigilaady  and  kueiAUHitly  to  ex- 
'  ert  themiielres'io'the  luaUiciennee  and  de> 
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fence  tif  Umr  property,  and  in  liie  prose- 
cution of  their  lawful  and  meritorioas  call* 
ings,  in  the  full  perraasion  that  due 
watchftilneas  and  resolution,  exhibited  in 
the  first  instance  on  their  own  part,  will, 
as  has  been  proved  by  recent  experience, 
most  elTectnally  prevent  or  repel  such 
unlawful  aggressions.  And  we  do,  fur- 
ther, in  the  name  and  on  the  behalf  of  his 
majesty,  charge  and  command  all  sheriffs, 
justices  of  the  peace,  m^ors,  bailifis, 
constables  and  other  cml  officers,  to  con- 
tinne  their  utmost  vigilance  and  activity 
ibr  the  preservation  of  peace  and  good 
order,  the  prevention  of  nightly  and  other 
unlawful  meetings  of  ilMesigning  and 
wicked  men,  and  for  the  defence  of  bis 
majesty's  peaceable  and  industrious  sub- 
jects from  the  secret  machinations  and 
open  attacks  of  the  violators  of  private 


property,  and  the  disturbers  of  the  public 
tranquillity:  trusting,  as  we  do,  that  bv 
the  constant  and  active  exertions  of  all 
well-disposed  men,  the  misguided  may  be 
reclaimed,  and  the  mischievous  kept  in 
awe,  without  the  necessity  of  recurring 
to  the  chastisements  of  the  law,  which  it 
will  be  our  duty,  as  guardian  of  the  general 
peace  and  prosperity  of  the  realm,  strictly 
to  enforce,  if  unhappily  the  renewal  of 
such  atrocities,  as  we  have  lately  had  to 
deplore,  should  again  call  for  the  infliction 
of  just  and  exemplary  punishment. 

Given  at  the  Court  at  Carlton  House, 
this  first  day  of  February  1813, 
in,  the  53rd  year  of  His  Majesty's 
^      reign. 

God  Save  The  Kivo. 


691.  Trial  of  Mr.  Hugh  Fitz Patrick  for  a  Libel  upon  his 
Grace  the  Duke  of  Richmond^  Lord  Lieutenant  of  Ireland ; 
tried  at  the  Bar  of  the  Court  of  King^s  Bench,  Dublin,  on 
Saturday  February  6th:  53  George  IIL  a.  b.  1813.* 


COURT  OF  KING'S  BENCH. 

Saturde^y  6th  of  Febrvmy,  1819. 

The  Kiko 


Hugh  Fitzfatrick. 

This  was  an  informatiou  Ex  Officio^  filed  by 
the  Attorney  General ;  and  came  on  to  be 
tried  this  day  at  the  bar  of  the  Court  of 
King's  Bench. — ^It  was  as  follows : — 

County  of  the  City  of)  Ce  it  remembered 
iMunjtoiDU.  S  that  the  right  hon. 
Wm.  Saurin  attorney  general  of  our  lord  the 
king  who  for  our  said  lord  the  king  in  this 
behalf  prosecutes  in  his  proper  person  comes 
into  the  court  of  our  said  lord  the  king  before 
liie  king  himself  at  Dublin  in  the  county  of  the 
city  of  Dublin  on  the  sixth  day  of  November 
in  the  same  term  and  for  our  said  lord  the  king 
giTes  the  oourt  here  to  understand  and  be  in- 
formed that  Hugh  Fitzpatrick,  late  of  Capjel- 
street  in  the  county  of  the  city  of  Dublin  prin- 
ter, being  a  wicked  malicious  and  ill-disposed 
person  and  wickedly  and  maliciously  contriv- 
mg  and  intMiding  to  scandalize  traduce  and 
Tififf  his  grace  tb^  duke  of  Richmond  lord 
Neotmant  of  Ireland  and  his  mijesty's  minis- 
ten  in  Ireland  acting  under  the  authority  of 
the  said  lord  lieutenant  and  to  stir  up  and  ex- 
Che  dttcontnit  amongst  his  mi^esty's  subjects 

*  FMbl  the  shorMiand  lepert  4d  W.  Ridge- 
way,  es^.,  btnieter  let  k» 
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Krofessinff  the  Roman  Catholk  religion  in  Ire* 
md  on  Uie  Nineteenth  day  of  June  in  the  year 
of  our  lord  1812  at  Capel-street  aforesaid  in 
the  oounty  of  the  city  of -Dublin  aforesaid  in 
order  to  fulfil  and  bring  to  effect  his  most 
wicked  and  malicious  intentions  aforesaid 
wickedly  and  maliciously  did  publish  and  didi 
cause  to  be  published  in  a  certain  book  or 
pamphlet  enutled  ^  A  Statement  of  the  Penal 
^  Laws  which  aggrieve  the  Catholics  of  Ireland, 
"with  Commentaries,  in  two  parts,  part  2,"' 
a  certain  false  seditious  and  malicious  libel  of  i 
and  concerning  his  grace  the  said  duke  of 
Richmond  lord-lieutenant  of  Ireland  and  his 
majesty's  ministers  in  Ireland  acting  under  the 
authority  of  the  said  lord-lieutenant  of  the 
tenor  and  effect  here  following  (that  is  to  say)^ 
**  At  the  Summer  assizes  of  Kilkenny,  1810,^ 
"  one  Barry  was  convicted  of  a  capital  offence^ 
**  for  which  he  was  afterwards  executed.  This 
**  man's  case  was  truly  tragical,  he  was  wholly 
**  innocent,  was  a  respectable  Catholic  farmer'' 
(meaning  a  former  professing  the  Roman  Ca- 
tholic religion),  **in  the  county  of  Waterford, 
"  in  good  circumstances ;  his  innocence  was 
"  clearly  established  in  the  intenral  between 
**  his  conviction  and  execution,  yet  be  was 
'*  hangedy  publicly  avowing  his  innocence !  1 1 
**  There  were  some  shocking  circumstances 
^  attending  this  case,  whicb  the  duke  of  Rich* 
*^  mend's  administration^'  (meaning  the  ad- 
ministration of  the  said  duke  of  Richmond 
lord>lieutenant  of  Ireland  and  his  majesty's 
ministers  in  Ireland  acting  under  the  antho- 
iitf  of  the  said  lord-lieutenant)  "  may  yet  be 
**  invited  to  ei^ltii^  to  paiiiamem"  (meaning; 
4F 
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to  uittBwt«  and  091119  it  to  Ve.MMved  that 
iMieauM  the  s^  Barry  was  a  parson  molesnng 
the  Rpman  Catholic  religion  the  said  d^lce  of 
Eichmond  lord-lieutenaBt  of  IieUnd  'witli  the 
adviceof  hismajest/snunistersinlrelaxid  aicting 
under  the  avthozity  of  the  said  lord-Uenlenant 
had  determined  that  the  said  Bany  shonld  not 
obtain  his  majesty's  pardon  and  had  aeoord- 
ingly  aafieied  the  ssod  Bariy  to  be  eiseeuted 
«s  a  felon  though  tiie  innoGence  of  said  Biany 
ipaa  established  to  the  knowledge  of  the  said 
)ord-heutenant  and  vinjsters)— -in  contempt 
of  our  said  lord  the  king  and  his  lavs  to  the 
evil  example  of  all  others  in  like  cases  offend- 
ing and  against  the  peace  of  onr  said  lord  the 
king  his  crown  and  dignity. 
^  And  the  said  attorney-general  for  onr  said 
lord  the  king  further  ffives  ^e  court  here  to 
understand  and  be  imormed  that  the  said 
Hugh  Fitepatriek  being  such  person  as  afore- 
said and  wickedly  and  maliciously  contriving 
and  intending  to  scandalize,  traduce  and  vilify 
Sis  grace  the  duke  of  Richmond  lord-lieu- 
tenant of  Ireland  and  his  majestj^'s  ainisteis  in 
Ireland  acting  under  the  authonty  of  the  said 
lor44ieutenant  and  to  stir  up  aim  exdte  dia- 

eontents  amongst  his  majestjrs  aubjeets  pro- 

iMsing  the  Bomam  Catholic  leliffioB  m  Ireland 

on  the  Idth  day  of  June  in  ue  said  year  of 

our  Lord  1&19  at  Capet^treet  aforesaid  in  the 

county  of  the  city  of  DnUin  aforesaid  in  order 

to  ftilfil  and  brips  ^.  ^<ect  hb  most  wicked  . 

and  malicious  intentions  last  aforesaid  wick* 

^ly  and  maliciously  did  publish  and  did  causa 

ll^^  publi^ed  in  « Certain  book  or  parnddet 

intituled  **  A  Statement  of  the  Penal  tawa 

^  which  aggrieve  the  Catholics  of   Ireland, 

^  with  C(»nmentanes,  in  two  parts,  part  2/'  a 

pertain  false  seditious  and  malicious  libel  of 

and  concerning  hia  grace  the  siud  duke  of 

Bichmond  lord-lieutenant  of  Ireland  and  his 

kisjesty's  ministers  in  Ireland  acting  under  the 

authority  of  the  said  lord-lieutenant  of^^M 

purport  an4  effect  here  following,  that  is>to 

say,  **  At  the  Summer  assises  of  Kilkenny, 

^  1810,  one  Barry  was  convicted  of  a  capital 

**  offence,  for  which  he  was  afterwards  exe- 

*^  cuted.    This  man*s  case  was  truly  tragical, 

**  he  was  wholly  innocent,  was  a  respectable 

"  Catholic^  (meaning  a  fiinner  professing  Uie 

Boman  Catholic  religion)^  ''in  the  county  of 

*f  Waterford,  in  good  circumstaBoes ;  his  inno^ 

^  cence  was  clearly  established  in  the  iniir- 

**  val  between  his  conviction  and  execution, 

'^yet  he  was  hanged,  publicly  avowing  l«« 

**  innocence !    There  were  some  shocking  cir 

**  cumatances  attending  thi^  case,  which  the 

^  duke  of  Eichmond's  administration'^  (mean- 
ing the  administration  of  the  said  duke  of 

Bichmand  lord-lieutenant  of  Ireland  and  his 

nM^esty's  ministers  in  Ireland  acting  under  ^e 

authonty  of  the  said  lord*lieutenant)  ^  mpty 

*^  yet  be  invited  to  explain  to  parliament^ 

(meaning  to  insinuate  and  cause  it  to  be  be- 
lieved thait  becai^e  the  said  Bairy  was  a  per- 
son piroiessiag  the  Romc^i  Catholic  reUgion 
the  jn^  4uke  of  Eichmopd  VrnHi^titMint  of 


Iidaad  with  the  adnoe  of  hit  najdflh^  1 
to9>  in  Ireland  under  the  anthftri^ot  tka^aid 
loE^Uieulenant  had  deteDAin«f  l6at  Aa  said 
Bam  shooid  not  obtain  hit  majesfy^a  iMidoa 
and  had  aocoidingl]r  aufi^ied  te  sod  Steiy  lo 
be  executed  aa  a  felo*  AenA  Aa  WBooenee 
of  the  said  Bairy  was  catablisM  to  tb*  know- 
ledge  of  the  said  Wrd4ieiitenaiit  and  Ministers) 
-*-ni  ecatompt  etf'—f  said  tend  ibe  kHi|^«Bd  hia 
laws  to  the  evil  eaam^  of  aft  iJibnia  iwlika 
cases  offendingaad  agamst  the  peaee«£a«rsaid 
lord  the  king  bis  crown  aad  dign^  ¥nbere- 
upon  the  said  atfeoneyhgenond  Mr  oar  said 
lord  tho  king  ii^o  in.  this  b^Mlf  pioMwateik 
praya  the  oonsideration  of  the  Gooft  kare  in 
the  premises  and  thai  due  pneess  of  tanrinay 
be  awarded  against  him  tho  said  Bu^  IFita- 
patrick  in  this  bdialf  to  nake  hina  aMwerto 
our  said  hud  the  king  lonefatng  and  aoama 
iag  the  pcemiserafiMnaaid. 

And  the  said  Hugh  Fitzpatrick  by  James 
Hug^  his  attomay,  oomes  and  defends  fe 
wrong  and  injuiy  when  and  aofbith  smdsays 
he  iA  not  euilty  of  the  premises  in  manner  8n4 
form  as  me  said  William  Sanrin  faaih  above 
thereof  informed  aoaiuft  1dm  and  of  dus  h^ 
puts  himself  upon  we  country. 

The  aherift  of  the  cky  of  DubSn  dtfrered 
in  a  panel  of  the  Jury,  which  wasoaBed  over. 
John  Lindsay,  aet  bjr  on  the  Imrt  of  tiie 
crown. 
Alexander  Jaffiray, 

Mr.  0"€ofmeli,'^My  lord,  I  beg  to  «k  tins 
gentlem^ii  whether  ha  has  docland  aiqr  ^nmoo 
upon  the  subje^  of  thia  triaU 

Mr.  Jii^h^  answered,  that  he  did  not  diix4 
he  had :  be  was  thersttpoa  swomw 
Peter  Roe, 

Mr.  BfeoTuioa.— I  must  ask  this  geatiemaa 
the  same  question;  althoi^  I  penonaUf 
know  him,  and  consider  hini  hig^i^  vespect- 
able,  and  to  whom  I  would  wiUingjky  tuNnit 
any  case  for  his  decision,  ^  a  jniort  but  in 
discharge  of  m^  present  duty,  I  am  not  to 
know  any  individual  on  the  panel.  .laakyon^ 
Mr.  Roe,  have  you  eveijdeclavod  any  epiaioB 
upon  the  sul^eet  of  this  triaJU 

Mr.  Boe.— I  dp  not  know  what  thct  aaljoet 
of  the  trial  is ;  I  thought  1  hadbee«  imminiwit 
on  a  special  jury, 

Mr.  BumMoef.— It  ia  a  proaecviM  far  a 
libel,  alleged  to  be  contaittod  i»  a  baA 
intituled  <'a  StataoMut  o(  tlio  Fofial  Ism, 
which  aggrieve  the  CallMlio*^  Uatead»  wA 
Commentaries.'^ 

Mr.  Ao^^r^l  have  neyor  seen  it^  Mr 
any  opinioi^  about  it 
.  Mx.  Boj^  was  th^roujon  svforn* 

Mr.  Justice  I%»-^ThflM  .olyectaotta  ^ 
not  to  be  ma4e  tothe  juioia  «po»c 
Lord  Chief  J«fiti^   Vm0m-^ 
taking  them  oiight  to  bo  pmpand  iiUfc 
evvtenco  to  fi^p^H;  thun^ 

Atr.  Bmrm^mr-My.  «wdi^  rittail  do  wok 
act  ftom  their  own  knowledge  ;^wyfolioartht 
iMtra|tio9san»4|iBta:^  aaAirttti  if^iii  t» 
evidence,  I  know  n*. ballet  <«alna»waifct 


juror  himself. 
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WiUiiin' SpUtowy 

'Sbt.Mmrimei.^Mf  torda^  I  am  iostracted, 
*  tte  thtt  geailleuiaa  hta  eaq^nMRd  an  opinion 
upaH  tlie  aabiieot. 

Mr.  iwstim  OiforfiB.^^PeTha|xa  it  may  save 
tune  to  |>«niut.|»u  to  ask  tbfi  q[uestioB ;  %A  ii 
the  geatknajsi  ddues  the  ftict,  yo«  maty  not 
yiiteettd  fnilh«r. 

ttbviurtke  D&fy.-^lhai,  tnay  pvodiica  aonie 
MmmrawJonce,.  as  a  jaiqr  who  wishes  to  avoid 
;  awom,  hat  qoly  to  aay  he  had  given  an 


Mr*  AmniiMk-^Permit  me  to  ask  yott^  Mr. 
Sfmmwy  have  yo«  ever  expreswd  tmy  cpiBion 
«|Km  the  sml^Bot  of  this  trial  ? 
.  Mn  ^SpiaT»w,«--I  do  not  ioraw  what  the  sob- 
jeot  of  the  trial  is* 

-  Mr.  Bmrmoa.'^li  reiaHea  to  a  fuuisage  in  a 
VMky.iDtitoM  ^ A  Statement  of  the  Penal 
Laws.&K.'' 

Mr.  Sporrown — I  have  nev«r  declared  any 
opiniea  in  respect  of  it 

Sdwaxii  Clibbovny  set  by  on  the  part  of  the 
^r0wm. 

Bschard  Litton,  awonu 

Thomas  Rochfort,  sworn. 

ilhomas  Prentsce, 

Mr.  Arro«es.-*-IIave  yon,  sir,  ever  declared 
•any  opinion  respecting  this  book  ? 
!  Mr:  Bt^entioe^-^  nevte  read  the  book>  nor 
•ever  had  k  in  my  hand. 

Edwaid  Bice^  anmrn. 
«  Jaxmi  Chaa»ben,<wom. 

Richard  Darttag^  set  by  on  the  part  of  the 


William  Colviae,  janr 
Owiles  Peatlaad,  «worn« 
Jdm  Haadcoek  Stanley,  sworn. 
fhmoia  Xeayt  Beady,  sdt  by  on  the  pait 
^theertma* 

John  Fox,  aet  by  on  the  part  of  the  crown. 
Bladen  Swinny,  swom» 

ThIi  Jukt. 


Thomas  Rochfort, 
Thomas  Prentioe> 
Charles  Pentlaad, 
John  Haadcoek  Stan^ 

Bladen  Swinay. 


^nd 


Akaaader  Jaffiray, 
Peter  Roe, 
Wm.  Sparrow, 
EdwiidRice, 
Jamas  Charobeis^ 
Wm.  Colvaie^  juar. 
Ridiaxd  littott, 

Mr.  Kemtnis  stated  the  informatibn 
plea. 

Mr.  AtUnu^  C^mettd^^'My  lords  and  ffen- 
ilemeaof  tbejmy;  this  is  an. information  filed, 
by  me,  s«  <ffiao,  as  attoraej^^enetal,  against 
the  defendant,  Hiufa  Fitapatriidc,  as  the  printer 
afaltel,  vthich  has  been  stated  to  yon  ftom 
the  pteaiKag.  It  is  a>lihel  npon  his  grace  the 
dake  of  Rkhmoad,  and  the  government  tif 
Imlatod;  aad  I  am  soicy  to  be  obtiged  to 
state,  thai  it  appears  to  me,  and  I  am  auie  will 
ttpaar  to  yott,  to  he  one  of  the  most  mis- 
cbievoas  and  mfilignant  libeb,  that  ever  dis^ 
ipraoed  the  Irish  press. 
-  Ihw  is  )M(  aa  onUioary  kbeU  it  ia  not  a 
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8«ddeli  tfhiien  tif  ftctioQi  and  maUgnity,  sent 
In  a  hairy  to  a  daily  newspaper;  hut  it  is 
eontoined  in  a  very  dafaorate  work,  pf^pared 
with  extream  art  and  deliberataoa.  It  is  coii'« 
taiaed  in  the  second  part  of  that  work,  iHrnh 
came  out  at  a  coosidemUe  distaace  of  time 
after  the  iiist  paxt4>f  the  same  had  been  puh* 
lished.  It  is  intituled  **  a  Statement  of  the 
Penal  Laws,  which  aggrieve  the  Catholics  of 
Ireland,  with  Commentaries."  The  nambet 
of  grievances,  whidi  are  alleged,  in  this  book, 
to  exist,  are  found  sufficteat  to  £11  two  vobimes 
octavow  With  the  particulars  of  this  statement 
of  alleged  grievances,  I  do  not  mean  to  trouble 
you,  at  this  day.  If  there  be  any  part  ef  i^ 
which  can  be  of  advantage  to  the  defendant  in 
exphuning  the  publioatioD,  he  wiU  have  liberty 
to  resort  to  it-^t  I  shall  oaU  your  ntteutioa 
more  particularly  to  ^at  part  in  vriiich  the 
Kbel,  upon  whioh  yon  are  to  decide,  isxon« 
tained^;  and  I  shall  do  that  fbr  the  purpose  of 
rtasoving  any  ^vil  or  doubt,  asto  Uie  meaning 
and  intent  ~  the  evil  and  nuschievous  purpose 
for  which  this  libel  was  calculated. 

Getitiemeu,  it  forms  part  of  what  is  stated 
to  be  the  9th  Chapter  of  the  second  pari  of 
this  Statement  of  the  Penal  Code,  intituled^ 
**  Of  the  Laws  which  aggrieve  the  Catholics^ 
^  touching  the  administmtion  of  Justice  and 
'<  Trials  by  Jui/'-^^No  doubt,  to  us  all,  the 
most  important  branch  of  dvil  government^ 
If  the  laws  be  not  duly  and  equally  and  im* 
partially  administared  to  the  high  and  low-*^ 
to  the  poor  and  to  the  rich-— to  the  Cathoiia 
and  to  tiie  Protestant,  I  will  admit,  that  the 
great  ends  and  purposes  of  government -*-ia«> 
deed  of  civil  society  itself ^are  not  answered^ 
Or  fottUed.  this  book,  however,  has  the 
audad^  to  represent,  without  any  tegard  ta 
truth' or  decency,  that  the  administration  of 
justice  by  judgto  and  juries  is  partial;  and  the 
object  of  it  is,  to  impress  upon  the  mind  of  the 
Roman  Catholic  population  of  Ireland,  tha( 
they  have  not  the  benefit  of  the  lav^s,  and 
oannot  obtain  jastioe,  under  tiie  present  con* 
stitutioa  and  government  of  the  empire. 

This  is  so  grossly  and  abominably  false, 
that  it  carries  vrith  it,  to  every  candid  mind^ 
its  own  refutation,  and  I  should  willingly 
oondgn  it  to  the  refutation  which  it  carries 
with  itselfj— There  is  no  man  in  this  country 
so  ignorant,  or  so  liable  to  be  misled,  as  not 
to  know,  that  law  and  justice  are  equally 
administend  to  everv  man,  and  of  everjr  reh*^ 
gioas  persuasion.  I  have  been  a  long  time  an 
attendant  upon  courts  of  justice ;  I  have  seen 
a  long  succession  of  judges ;  and  I  am  proud 
to  b^  testimony,  upon  sudh  credit  as  1  may 
have  with  the  public,  that  until  the  publication 
of  this  in£uaoas  libel,  I  never  had  cause  td 
snipecty  nor  ever  heard  it  insinuated,  with 
tespect  to  any  one  of  all  these  judges,  that  his 
judgment  had  in  the  remotest  deg^ree  been 
iaflaenced  by  the  religion  of  the  parties  before 
him.  I  bdieve,  your  own  experience  teacher 
you  the  saine  lesson,  with  respect  to  the  con^-' 
^tet^fjwiv*    Ititaquatliooiwhichisnevet 
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asked,  aad  it  is  neTer  even  kii0wn  in  the 
administration  of  justice  whether  the  plaintiff 
or  defendant— prosecutor^  or  pcosecnted— be 
of  this  religion,  or  of  that— God  forbid  it 
should !  And,  therefore^  with  regard  to  this 
part  of  the  work  which  treats  of  and  endeaToun 
to  calumniate  and  bring  into  discredit^ the 
administration  of  justice^  I  would  leave  it  to 
the  refutation  which  it  carries  with  itself,  and 
the  conviction  of  every  candid  man  that  it  is  a 
.wicked  and  mischievous  slander. 
i  But  there  is  a  branch  of  the  administration 
of  justice,  of  great  and  vital  importance  indeed, 
which  does  not  fall — from  the  nature  of  the 
mode  in  which  it  is  exercised— immediately 
under  the  eye  and  observation  of  the  public.  I 
speak  of  the  exercise  of  the  prerogative  of 
mercy— entrusted  to  the  crown  for  the  benefit 
of  the  people— in  diifi  cpuntry  delegated  to  the 
representative  of  majesty.  It  is  one  of  the 
most  serious  and  awful  responsibilities,  with 
which  the  executive  magistrate  is  invested, 
et  him  have  to  exercise  it  in  which  way  he 
may ;  whether  by  stopping  the  ordinary  course 
bf  the  law,  by  granting  a  pardon— or  by  re- 
fusing the  application  for  its  interference. — In 
/either  case,  the  duty  imposed  upon  the  execu- 
tive magistrate  is  of  the  most  painful  and 
awful  responsibility. — ^The  libel  m  question 
relates  to  this  branch  of  the  administration  of 

{'ustice.  If  that  be  lightly  and  inconsiderately, 
}ut  above  all,  if  it  be  corruptly  and  widiedly 
administered — if  there  be  an  executive  magis- 
trate capable  of  abusing  such  a  trust,  no 
punishment  can  be  too  severe  for  his  crime. 
It  is,  therefore,  no  light  imputation,  to  charge 
the  representative  of  majesty  and  those  who 
advise  him,  with  the  abuse  of  so  solemn  and 
sacred  a  trust. 

I  shall  call  your  attention,  now,  to  that  part 
of  the  chapter,  in  which  the  auUior  enters  upon 
this  distinct  branch  of  the  administration  of 
justice.  He  introduces  it  with  a  libel  upon 
the  lord -lieutenant,  for  the  time  being— who- 
ever he  may  be :  he  applies  this  calumny  in 
succession  to  every  lord-lieu tenanL  The 
governors  may  change,  but  the  libel  applies 
chqually  to  every  one  who  may  hold  the  situar 
tion ;  upon  the  principle,  that  as  the  govern- 
ment is  now  constitutea  by  law,  he  must  be  of 
the  Protestant  religion.  .  ^  In  cases  where  the 
**  Protestant  murderer  or  robber  has  happened 
'^  to  be  convicted^  hisPro/ei^on/ifmhas  secured 
'*  his  pardon."— Where  a  Protestant  has 
committed  a  murder,  or  a  robbeiy,  his  pro- 
fessing a  religion  which  he  disgraces,  is  a  effi- 
cient recommendation  to  the  lord-lieutenant 
for  mercy !— could  we,  gentlemen,  have  sup- 
jposed,  tiiat  any  man  in  this  country  would 
nave  been  found  base  enough  to  assert  so  infa- 
mous a  libel,  as  that  the  murderer,  and  the 
Tobber  finds  a  sanctuary  in  the  religion  whidti 
he  has  disgraced,  from  the  sentence  of  the 
law?— it  proceeds:  ''All  the  local  tohditant 
f*  loyalists  fall  to  work :  memorials  and  peti- 
''  tions  are  prepared  and  subscribed:  vouchers 
^  of  excellent  character  are  easily  procured : 


''even  Catholics  dare  not  withhold  tkeiraig* 
"  natures  lest  they  should  be  stigmatised  as 
"  sanguinary  and  merciless.  Thos  the  testi- 
"  mony  appears  vnanmoui;  and  the  loid  lieo- 
"  tenant  readily  pardons  ^perhaps  pioflaotes 
"  the  convict,  who,  in  some  instances,  beo(»aes 
"  henceforth  a  cherished  object  of  fiivour." 

Good  God !  Must  not  theaothor  of  this 
abomination  have  known,  that  in  the  exercise 
of  this  painful  and  responsible  dn^,  no  appb- 
eations— come  from  what  quarter  they  may- 
have  any  influence  with  him,  who  ezerascs 
it,  if  the  guilt  be  clear  ?  The  author  oQ«dd  not 
be  ignorant,  that  in  such  a  case,  voiMten  of 
character  have  no  weight.  If  ever  a  libel  came 
forward  with  a  pecuUar  bad  grace  against  a 
lord-lieutenant,  it  is  this  against  that  govemioi^ 
who,  I  can  say,  without  flattery,  if  more  emi- 
nent in  any  one  part  of  his  administretion  than 
in  another,  is  so  in  the  exercise  of  this  pieio> 
gative,  for  which  the  virtues  of  fimuiess  and 
humanity  which  distinguish  his  chancier  so 
peculiarly  qualify  him.  Every  instance  in 
which  he  has  been  called  on  to  exerdae  lhp> 
awful  and  anxious  duty,  has  been  marked  by 
caution,  the  soundest  judgment,  and  the  most 
inflexible  firmness.  I  need  not  say,  that  his 
amiable  nature  never  would  fail  to  indine  him 
to  mercy. 

But  I  will  not  put  the  case  upon  the  merits 
of  him  whose  government  we  now  enjoy.  It 
is  a  libel  equally  false  and  unfounded,  with 
regard  to  every  representative  of  ms^es^  who 
has  ever  been  known  in  this  land. 

That  is  the  libel,  with  which  this  part  of  the 
chapter  commences,  equal  in  point  of  fitbe- 
hood  and  slander  with  the  hbd  in  qoestian, 
although  inferior  in  the  heinous  nature  of  the 
imputation ;  it  being  less  heinoos  to  gnnt  a 
pardon,  where  it  ought  to  be  refused,  than  to 
refuse  it  where  it  ought  to  be  granted.  Ac- 
cordingly, in  this  climax  of  wickediMss,  the 
author  nses  upon  himself,  he  proceeds  to  oon- 
trast  the  unfortunate  QUkoUa  with  the  too/or- 
tujuUe  Fratatants.  On  the  pne  hand,  be  says, 
and  would  thereby  convey,  that  whereas  the 
Protestant  is  pardoned,  though. he  be  guilty, 
and  when  pardon  should  be  refitsed  ;  where 
the  wretched  convict  is  a  Roman  CathiAifi  and 
has  a  claim  to  the  mercy  of  the  crown,  it  is 
denied  to  him  by  the  representative  of  mi^esty 
in  Ireland,  only  because  he  is  a  Roman  Ca> 
tholic !  If  the  credulity  of  the  Ronum  Catholics 
can  be  induced  to  believe  this  infernal  slander 
— ^that  they  have  not  the  benefit  of  the  law,  or 
justice,  or  mercy,  when  they  are  entitled  to  ic, 
—I  say,  that  insurrection  would  heeosnc  a 
duty,  and  rebellion  a  virtue  I 

It  is  impossible  to  dwell  upon  this,  withoat 
feeling  emotions  which  cannot  be  wppgessed. 
It  is  a  call  upon  the  people  to  break  om  into 
civil  and  religious  war :  such  topics  wo«id  not 
be  used  and  urged  with  such  jenilical  ait, 
labour  and  perseverance,  as  exist  in  every  part 
of  this  work,  if  the  object  of  the  author  were 
not  to  eflect  a  revolution,  by  the  means  of  a 
civil  and  religious  waf»    If  I  did  not  prasecnte 
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thiff  crime,  I  ih<mld  not  deserve  to  hold  the 
situation  with  which  I  am  invested. 
'  I  beg  to  impress  upon  your  minds,  that  diis 
isnominatund  or  fSorced  constniction.  The 
Gontmsted  sitaation  of  the  Roman  Catholic 
convict  is  not  stated  in  the  broad  language  of 
the  former  proposition,  because  it  would  be 
loo  monstrous :— but  you  will  find  the  insinua- 
tion is  equally  broad. 

On  the  other  hand,  where  the  prisoner  is  a 
Catholic,  he  is  destitute  of  tfiis  powerful 
agency  and  interference.  His  witnesses, '  as 
may  be  expected,  are  usually  persons  of  his 
own  condition  and  family,  it  is  true,  they 
may  swear  positively  to  an  effectual  and  legal 
defence,  wholly  uncontradicted ;  but,  not  being 
Protestant  (i.  e.  resectable,  the  epithet  attached 
affectedly  to  every  tfdng  Protestant)  they  com- 
monly ful  to  meet  with  credit." 

Gentlemen,  I  appeal  to  your  own  experi- 
ence :  do  you  ever  hear  the  counsel,  or  the 
jury,  or  the  party  ask  a  witness,  what  his  re- 
ligion is,  or  attempt  to  discredit  him  on  that 
account  f  It  is  a  tissue  of  libels,  the  most 
shodung,  and  mischievous^  that  could  be  in- 
vented. 

^'  Should  he  be  convicted,  a  thousand  ru- 
mours are  immediately  circulated  to  the  pre- 
judice of  his  general  character,  he  is  proscribed 
as  a  dangerous  man,  a  leader  of  a  faction : 
no  grand  jury  interferes  in  his  behalf:  and  he 
suffers  death,  publich  pretesting  Ms  innocence^ 
fortified  by  the  testimony  of  his  confessor's 
belief  of  his  veracity,  and  exciting  the  sym- 
pathy and  regrets  of  the  people.'' 

This  is  a  representation  of  'a  general  con- 
spiracy among  the  Protestant  community  to 
destroy  a  Catholic,  who  has  been  convicted  in 
a  court  of  justice ;  insinuating  to  die  Catholic 
population,  that  they  are  denied  mercy  upon 
idle  rumours,  without  even  ascertaining  from 
what  source  they  proceed;  representing  the 
exercise  of  this  important  trust,  as  a  subject  of 
continued  and  abominable  abuse ;  yielding  to 
the  vouchers  of  character,  in  favour  of  the 
guilijf  Protestmiif  and  to  idle  rumour  o^otni^ 
the  vwocent  Catholic. 

**  And  he  suffers  death,  piMcly  protesting  Ms 
imsocemXf  exciting  the  sympatliy  and  regrets 
.of  U)e  people.'^  This  passage,  you  see,  is 
addressed  to  the  lowest  order  of  the  commu- 
nity ;  assuming  it,  as  a  proof  of  his  innocence, 
that  the  convict  declared  he  is  so— dnd  that 
he  suffers  death,  being  an  innocent  man,  Ife- 
cmue  he  is  a  Roman  Ca^oUc. 

This  is  the  import  of  the  chapter,  to  which 
the  particular  lioel  in  question,  refers.  It 
commenced  vrith  a  general  libel  upon  the 
office  ol  the  lotd-lietttetiant— by  charging  him 
with  two  crimes — pardoning  the  murderer,  and 
the  robber,  if  P^testant--and  suffering  '^e 
innocent  man  to  be  executed,  merely,  because 
he  is  a  Catholic : — The  writer  then  concludes 
this  part  by  a  note,  to  illustrate  and  prove,  by 
a  feet  and  an  example,  the  imputation,  which 
he  throws  upon  the  government,  and  sufficient 
to  inflamt  the.  Romao  ^athoUc  mind  to  mad- 
ness. 


.  It  is  intituled  in  the  margin— <*  Tragical  in^ 
stance.''  The  note  is  referred  to,  from  the 
text  by  an  asterisk.r— Having  stated,  that  the 
guilty  Protestant  was  pardoned  because  of  his 
Protestantism,  and  the  innocent  Roman  Ca* 
thoUc  suffered  because  of  his  religion  —  he 
calls  the  reader's  attention  to  a  note,  whidi  is 
the  subject  of  the  present  prosecution. 

^  At  the  summer  assizes  of  Kilkenny,  1810,* 
one  Barry  was  convicted  of  a  capital  offence, 
for  which  he  was  afterwards  executed." — So 
fhr  it  is  a  statement  of  ordinary  intelligence, 
and  forms  no  ground  of  accusation. — But  the 

writer  proceeds "This  man's  case  was 

truly  tragical.  He  was  wholly  innocent— was 
a  respectable  Catholic  farmer  in  the  county  of 
Waterford ;  •  in  good  circumstances. — His  in- 
nocence was  clearly  established,  in  the  interval 
between  his  conviction  and  execution->-yet  he' 
was  hanged;  publicly  avowing  his  inno- 
cence!  1  r— With  three  notes  of  admiration. 
——*^  There  were  some  shocking  circumstances 
attending  this  case-— which  the  duke  of  Rich- 
mond's administration  may  yet  be  invited  to 
explain  to  parliament.'^ 

Here,  in  this  note,  a  cham  is  contained 
against  the  duke  of  Richmond,  and  his  ad' 
ministration.— In  what  respect;  evidently,  in 
respect  of  the  exercise  of  the  prerogative  of 
mercy,  which  the  writer  proceeas  to  illustrate 
by  this  "  tragical  instance."  How  is  it  done? 
It  is  done,  with  regard  to  one  Barry: — In 
what  way  ? — ^By  suffering  him  to  be  executed. 
**  when  he  was  wholly  innocent" — ^And  why  f 
— ^The  reason  assigned  is — ^because  he  was  a 
Roman  Catholic !— It  is  impossible  to  read  it, 
and  misunderstand  it. — No  complaint  is  made 
of  the  executive  government,  but  upon  this 
point— the  exercise  of  the  prerogative  of  mercy. 
— ^This  relates  to  the  exercise  of  it,  with  re- 
gard to  a  convict  of  the  name  of  Barry,  **  who 
was  wholly  innocent." — **  His  innocence  vras 
cleariy  established  in  the  interval  between  his 
conviction  and  execution — ^yethe  wtta  hanged, 
publicly  avowing  his  innocence^ — and  be  was 
refused  meroy,  because  he  was  a  Catholic ! — 
The  title  of  the  preceding  paragraph  in  the 
text  IS— ^  Catholic  prisoners,  how  treated"— 
and  then  the  case  of  Barry  is  referred  to,  as  a 
"  tragical  instance." — His  innocence  was  es- 
tablished, between  his  conviction  and  execu- 
tion, and  therefore  there  is  no  imputation  upon 
the  judge  who  tried,  or  the  jury  who  convicted 
him— but  the  imputation  is  flung  upon  him,  in 
whom  the  prerogative  of  pardon  is  vested,  and 
who  refused  to  exercise  it  in  fevour  of  a  man, 
who  was  perfectly  innocent;  and  whose  inno- 
cence was  established ;  because  he  happened 
to  profess  the  Roman  Catholic  religion. 

1  think  it  proper,  in  this  stage  of  my  state- 
ment, to  mention,  that  I  was  last  night  served 
with  a  crown  summons,  on  the  part  of  the 
defendant,  to  attend  as  a  witness  in  this  cause, 
together  with  the  right  hon.  lord  Norbury,  sir 

*  This  is  a  mistake  in.  the  publication,  as 
to  the  year.^The  trial  of  Bany  was  in  1800. 
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Chariet  Saxton  aad  Willian  Grtgoi]r»  eH|., 
nquiring  me  to  produce  and  give  in  evidepMM, 
the  affidavits  of  Jamei  &Qg«i%  Maurice  M»- 
cartney;  tlioiBas  Hacketi,  ten.  and  TliemaB 
daokett,  jun.  and  David  Barrjr,  and  all  otber 
papers  relating  to  Philip  Bi^rxy^  vrko  was  tried 
in  highway  robbery  and  eiecoted  to  the 
iame,  as  Ishould  answer  the  eoiitrary  al  m^ 
periL 

^  I  confessy  that  my  indigaatioa  was  not  « 
little  excited  at  this  attenqA  ta  pervert  the  trial 
of  a  culprit  for  a  libel  into  an  engine  of  faetioa 
to  fiimish  firesh  matter  £or  libeb  upon  the  ad- 
ministration ofiostioe^  and  the  govvmrnent  of 
the  country*  Ihey  1^  adviied  the  aerrioe  ef 
Ais^summons,  I  ameuve,  could  not  but  hnew» 
tM  your  lordships  would  not  pennit  them  to 
convert  the  court  of  Kino's  Bench  into  a  eewt 
of  padiamentp  to  tiy  the  king's  government 
on  the  arraignment  of  the  publisher  of  an  i»- 
fiunous  libel.  Thc^y  knew,  thai  it  is  iinpoNible» 
according  to  the  rules  of  Uw,  and  the  ordi- 
naijeottrseof  proceedings,  tegoiuto  an  en- 
nmmation  of  the  matter  .pointed  at  in  the 
summons.  They  knew,  ^tneidier  this  Courts 
nor  ]^  4tf  •attomey^^pen^mlt  would  suflEer  the 
course  of  thiilaw  to  ba  so  abused  and  inveiUd. 

ti  belongs  to  my  office  alone  to  put  the  eub- 
ja^  on  his  defiince  for  an  imputea  crimei  It 
IS  not  for  the  libeller  to  arregate  thatpriyilege«r 

But  tt^e  artifioe  of  Ibis  bate  attempts-is  too 
palpable  not  to  be  seen  through*— I  trust  that 
learned  counsel  will  not  so  (e^  themselves  to 
Action,  so  foc^t  their  du^  to  their  profiMsion^ 
to  the  admiustiation.of  justice,  and  to  the 
lunges  governmeat,  as  to  endjeavour  to  make 
this  tnal  an  instrument  to  furnish  matecialbte 
the  slander  and, sedition  qt  the  daily  new^ 
papery  1^  afiecting  to  gointoa<jas9»  vihitoh 
apes^  not  exist :— because  tbiQr  knaw»  it  ii  a 
fiJiieet  that  the  law  and  th«  Court  cannot  pep- 
nuL  in  such  a  proaecutioiv  to  be  investisatnd* 

I  have  no  doubt  of  the  fiimness  of  the  Couyt. 
-;^I  ikave  in  myself  sufficient  to  hold  in  con- 
tempt whatever  false  and  ilanderous  aAatteis 
ttieseditious  papers  of  the  d^y  may  publieh  of 
me<— I  value  not  the  praise,  er  nanegyric  cf 
auoh  nap^n^as  Utile  do  I  regard  their  ceiwuie. 
Should  counsel  tor  the  defendant  embarmsa 
the  casC)  by  calling  upon  the  Court  to  oideri 
cr  upon  me  to  produce  papers,  in  order  to  tty 
the  govenunent  for  a  mattor,  of  vfhidi,  if 
guil^t  thej  should  long  since  have  been  im^ 
peaohedi  I  apprize  them  that»  though  I  hold 
die  papers  in  ^y  hand,  I  will  notproducc 
them ;  and  if  they  should  oskme  a ifuestion 
touohiag  the  traniaction»  I  wiU  not  answer 
UtoBk  But  I-am  ready  to.lakr all  responsibilily 
upon  myself  in  the  loattoi^I  ion  ready  to 
meet  any  dmrge,  in  its  proper  plaoa,  but  will 
not  indidge  the  spirit  or  ftction»  hghinv^rtinf 
the  <9der  of  all  ji>dicial  proceedings 
.  If  for  the  purposes  of  histiee,  not  of  mip- 
ehief,  or  atanoer-^or  to  satiify  sa  kenest  mind^ 
any  man  wishes  to  see  the  papers,  with  regard 
tothiacase  cf  Batiyv  haihaU  haveraitoessto 
4htta^  whenfae^pliMfc 


But,gylofd»nndgenifannen»  IwiU^undtf 
the  leave  of  the  Court»  for  the  sake  of  inform- 
ing that  part  of  the  public,  who  m^  wish  to 
be  satisfied— but  not  those  who  are  se^i^g 
mat^ials  for  slander  and  sedition  and  abuse- 
read  the  papers^  to  whidi  I  have  alluded. 

I  received  a  veiy  civil  letter  from  a  gen- 
tleman of  the  profeaBion,  in  the  following 
words:— 

''Sir;— I  have  been  called  npoi^  ns  having 
been  concerned  for  the  petitioner,  Bany, 
bv  the  gentleman,  who  will  deliver  the  m^ 
Closed  to  you,  to  authenticate  the  state- 
ments contained  in  it* 

**  Immwiialely  on  being  a^l^ied  to,  I  deemed 
it  toy  duQr  to  inform  the  learned  judge 
of  it,  I  did  so  by  Uttor^  in  whic^  I  in- 
closed the  affidavit  mentioned  in  the  peti- 
tion^-His  losdship  has  not  hcHMmrca  me 
with  an  answer,  end  as  I  have  been  ia- 
foraaed  bv  Mr.  Eogers,  retains  the  affidavit 
and  h^  declined  to  intorfere. 

**  I  have  only  to  state  that  the  circumstances 
relative  to  the  motion  to  postpone  the 
trial  of  this  unforinnato  man  are,  to  the 
best  of  ttjT  recollection,  strictly  true. 

**  I  am  certain  it  will  not  reouire  any  further 
apology  for  tlue  trouble^  than  to  s^y,  that 
I  am  Situated,  both  by  a  sense  of  profies- 
.sional  duty,  as  well  as  by  motives  of  com- 
mon humanity,  in  the  part  I  have  thus 
taken. 

**Iato, 

^Sir,  with  evaiy  feeling  of  the 
most  perfect  respect,  your  aaost 
obedientt  humble  eervun^ 
**  Bcnnowna  CAMpnsUi.'' 

This  was  the  first  intimation,  whidi  I  had  of 
the  subject. — ^This  letter  was  accompanied  by 
a  memorial  from  the  unfortunate  man— it  is  in 
the  office,  it  was  addressed  to  me,  and  is  in  these 
words  ;— 

^  Tofte  lUgfat  Honourable  William  Sanrii^ 
His  Majesty's  Attorney  General. 

«  The  Humble  Petatie^  of  Pntup  BsaaVv 
now  a  Convict  under  Sentence  cf  Death 
at  Kilkenny, 

"^Showeth, 

**  That  your  petitioner  was  confined  in  the 
gaol  of  Clonmell  under  a  sentence  oCtsaasr 
■oitatie^i  plior  to  the  j»th  di^  oC  August 
jnstaat,^  whan  pour  petitioner  hftd.it  foet 
intimated  to  bun  that  he  weat»  .Wra- 
movedto  KilkeniqF»tobetiie4on%dMige 
ef  highway  kobbe^.        .     . 

<<  Ycittr  peUdnner  shomath,  thet  on  hk  besag 

so  catted  on.his  tnal*  ffctit inner  mmde  an 

nffidavit  to  poatponeius  tsttl,  atntiiig  the 

,  sheitiM»licepeticton«r  had  «lhii  intended 

trial»  end  that  fife  peracm^  in  &easd affi- 


davit natoed,  who  weraincetinatedal  wit- 
ntstti  to  ^cii  petaliMttr,  and  wiliiont 
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tint 


whq^etiBtlnmiyheeoaldQbtwitli  lafety 
abide  bia  criftl.  were  tkes  Teeideot  at  a 
place  called  KikaoiioAy  in  the  ooatity  of 
Waterfoidy  a  distance  of  near  fifty  miles 
£rom  tke  city  of  Kilkenny,  and'  that  (torn 
the  skortnesa  of  the  time  which  had  elapsed 
since  he  had  notice  of  his  inMnded  trial, 
be  OQuld  net  procwe  the  attendaiice  of 
wuh  witnesses,  as  by  his  affidavit  filed 
with  the  deik  of  the  eiown  will  »ore  iully 
appear* 

^  X  ottr  petitioner  showeth,  that  lord  Norbury 
dedaved^  that  notwithstanding  such  affi- 
davit, that  fttmi  what  appeared  on  the  &ce 
of  the  informations,  he  would  proceed 
with  ^  trial  next  morning. 

^  Petitioner  showeth  that  next  morning 
the  tiial  was  called  on,  when  your  peti- 
tioner's covnsel,  Mr.  Campbell,  addressed 
the  Covrty  on  petitionei's  behatf,  upon 
Una  ftbots  stated  in  said  affidavit,  ai^d  in 
the  cetiise  of  his  address  to  the  Court,  ap- 
pealed to  a  magistrate  then  in  court, 
wbeUisr  he  did  not  know  some  of  the  per- 
sons named  in  said  affidavit,  and  whether 
they  did  not  teside  at  the  j^lace  mentioned 
m  said  affidavit,  to  which  such  magistipm 
having  r«idied  In  affirmative,  your  peti- 
tioaer  s  oeiusel  offered  to  have  said  magis- 
tnte  examined  on  his  oath  as  to  SQch  &cts, 
whidi  however  was  not  done. 

^Your  petilioaer  further  showeth,  that 
although  there  was  ample  time  for  the 
crown  solicitor  to  procure  affidavits  in 
answer  to  that  made  by  your  petitioner, 
yetiio  affidavit  was  made,  al^ough  several 
of  the  suuments^  if  false,  could  be  eaa^y 
contradicted. 

^  Your  petitions  showeth,  that  the  counsel 
for  the  crown  did  not  press  the  trials  ret 
hia  lordship  called  it  on,  and  vour  peti- 
tioner's oounsel  not  having  had  any  in- 
stracttons ;  and  your  petitioner^  witnesses 
beitt^  absent^-%e  declined  defending  your 
petitioner,  and  left  court'  immediately; 
on  which  theirial  was  called  on,  and  your 
pettekmenr  in  a  short  time  was  convicted, 
and  is  now  under  sentence  of  death,  to  be 
ececated  either  to-morrow  or  to-morrow 
week. 

^  Your  petitioner  showeth,  that  on  the  pefi; 
sons  named  inf  said  affidtfrit  hearing  what 
nassed,  they  voluntafily  went  Before 
Morgan  Kennedy,  esq.,  a  magistrate,  and 
made  affidavit  of  the  fhcts  they  could  prove 
•—which  4^  if  believed  by  the  Jury^ 
must  ha^e  .acquitted  your  petitioner,  as 
hf  said  affidavit  in  possesskm  of  lord 
nbrbary,  will  most  dearlv  appear. 

**  Yo«f  petitioner  therefore  humbly  submits 
to  you,  that  he  baa  not  been  Ihiffy  tried,; 
ttat  he  Imd  not  an  opportunity  of  prpdms 
iig  hii  witnesaasi  and  mam&sttng  his  i»> 
iM(^AOe,aeoQflrdiligly  ^throws  himself  upon 
4fce«iMrey  of  tho'cmwa,  tfirough  yoor  just 

.<  aiidlimmwaintMi»eHee-Thfr woiJd  girtily 
accept  a  pardon  o&  the  terms  of  tranaporta* 


tien  te  llft^  and  humbly  hope^  thai  as 
the  pmseootiflBi  was  ooDdnkad  nndeir 
your  authority,  yon  wiU  be.  pleaaed  to 
direct  an  imjoiry  into  the  facts  here 
atat^." 

No  mentioa  whatever  was  made  of  the  reli- 
gion of  B^ny^-or  that  Mr.C8mpl>eUbo{e  tea- 
nmony  to  his  innocence,  that  gentleman  Imving 
confined  himself  to  the  motion  for  postponing 
the  trial.— 'Ibis  naturaHy  induced  me  to  ga 
directly  to  the  government  and  have  a  letter 
written,  which  your  brdships  know  is  the  con- 
stant course,  to  the  learned  judge,  before 
whom  the  case  of  the  convict  had  been  tried  : 
accordingly  a  IMterwas  written  by sirC^ariee 
Saxton,  to  lord  Norbury,  and  hia  lordship's 
answer  was  the  following  :— 

^  Aatgutt  \^  1809«  6  o'dxk. 

^  My  Dear  Sir ;— -{  have  at  this  moment  re- 
ceived by  your  messenger  the  qiemorial  of 
Philip  iiai^^aip0nwfaosecaseIhad  oonfor* 
enoe  with  bsiron  George^  both  befove  and 
after  his  taal,  which  under  the  eBusting  oir- 
emaataiioesy  wf  were  of  opinion  should  not 
be  postponed  en  the  affidavit  alluded  to. 

<<The  leWbw  tried  at  Qonmell^  and  at  Kil- 
kenny weN  en  the  same  road,  and  with- 
in a  fow  milee  (about  7)^  ^^  ®<^  ether, 
in  the  maiHoaeh  line  to  Cork.-*Upoa 
receiving  a  letter  ^m  Mc.  Camj^ll  of 
tiie  bar»  cm  a  ^milar  applieatio%.l  agmn 
further  conferred  wiui  H^en  George, 
whose  note  of  the  trial  befom  him,  I  send 
yoa«  It  further  i^peared  to  xne^  firom  the 
exemimitioa  tpweaed  te  the.  hill  of  indict- 
ment, and  from  'what  happened  on  the 
arrest  of  the  prisoner,  that  he  Wasfhlly 
apprized,  at  thai  timc^  of  the  chaige  of 
t£e  Kilkenny  robbery,  and  on  the  trial  at 
Clonm^,  the  wi^ess,  Rogers^  alluded  to^ 
attended  and  gave  evidence^  and  eras  ap- 
prised of  the  ordef  of  traasmittaL  The 
rohhery  in  KUkeeny,  was  in  open  day- 
.  .  light,  of  a  gentleiean  of  the  name  of 
Keefe,  whom  priaoeerdetained  in  custody 
a  cenaiderahie  time,  and  he  and  his 
aerra|iit^9p^Uf  ely  ideetifiedthepoaoner, 
with  whom  he  was  conftoitad.  at  Mr. 
{Elliott's,  the  magiatrate^s,  immediately 
ater  being  tafcen^  that  there  codd  Hot  re- 
maw  a  wg^e-  particle  of  doiibt  of  the 
guilt,  ^dit  wasmeidy  fromU^eaoeident 
of  arrest  on  the  confine  being  InTippe* 
rary,  tHthe  was  first  irattamilted  to  Cko&- 
mell  on  similar  charges. 

^  it  is  reuMikable  that  m  the  memorial  you 
send,  the  prisoner  is  staled  ts  having  beeii 
mnder.  aentenee  ef  traaspertatien)  cob* 
fined. in  C]onmell  previous  to  the  5th  of 
August,  wi^out  4ll)^i^S^  to  the-  ciyn- 
neeted-  mi^tter  of  the  charges,  in  each 
ceimty; 

^Upovtbe  whotci  bad  I  Aoug^t  tbe;caae 
auch:  as  stated  in  ^  meinorial,.'  yoa 
should  haye  bed  ioatant  noticci  as  in  ipther 
tasev^in  wkMi-yott  have  been'  troiiftm.''. 
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This  letter  Vni  accoinpanied  by  Uie  reprort  of 
•baroB  George,  before  whoia  the  same  man  had 
beea  tried  at  Clonmell. 


'  17th  August^  1809. 

^MybearLord;— Atthelastassizesat  Qon- 
melly  Philip  Barry  wad  indicted  before  me  in 
No.  82yfornavingonthe4th  of  July  last,  ma- 
liciously fired  a  pl<«tol  at  Patrick  Codd,  with 
intent  to  murder  him,  against  stat.  at  Clon- 
bower,  and  in  No.  83,  for  feloniously  de- 
manding money  from  PatrickCodd,  with  in- 
tent to  rob  him,  against  stat.  at  Clonbower 
in  tbe  county  of  Tipperary ;  both  of  these 
facts  were  proved  m  the  fullest  manner 
against  prisoner,  who  was  taken  on  the 
spot,  being  in  a  struggle  disarmed  of  the 
pistols,  and  with  them' he  was  directly 
brought  before  J.  B.  Elliot,  them  agistrate, 
who  committed  him. 

*^  Tbe  prisoner,  in  his  defence,  produced 
Mr.  James  Rogers  who  swore  that  pri- 
soner was  once  his  servant,  latterly  his 
workman ;  witness  had  borrowed  a  case 
of  pistols  from  a  Mr.  Heron,  who  lived  in 
the  county  of  Tipperary,  his  brother-in- 
law  to  protect  himself  with  them,  as  he 
lived  in  a  disturbed  country,  and  had  been 
attacked  once  or  twice ;  Mr.  Heron  wrote 
to  him  to  return  the  pistols,  and  witness 
sent  them  back  to  him  by  tbe  prisoner,  he 
gave  thehi  to  piisoner  unloaded,  and  gave 
him  no  ammunition,  and  j^risoner  had  28 
or  30  miles  to  go  from  his  house  to  Mr. 
Heron.  The  prisoner  had  the  arms  in  his 
possession  four  or  five  days  before  he  was 
taken  up  as  aforesaid. 

^  I  charged  the  jury  to  find  him  guilty  on 
both  the  indictments,  telling  them,  that 
one  of  them  was  a  capital,  and  the  other 
a  transportable  felony ;  in  both  of  which 
they  who  prosecuted  for  the  crown  had 
bim  given  in  charge  together,  and  the 
jury,  from  a  merciful  principle,  doubtless, 
found  him  guilty  of  the  transportable  of- 
fence only :— -at  the  foot  of  my  note  of  the 
evidence,  I  find  this  order  (to  be  trans- 
mitted to  Kilkenny  to  be  tried  for  high- 
way robbery). 

**  The  above  is  the  note  of  tbe  case  of  Philip 
Barry,  which  your  lordship  this  day 
wished  me  to  furnish ;  I  have  the  honour 
tob^  «*  My  Dear  Lord, 

"  Yours,  very  sincerely, 
"  Coldbhw,  ^  D.  George." 

This  was  the  re$fcctabk  farmer,  who  was 
<*  wholly  innocent.'^  ITiere  was  also  trans- 
mittted  a  letter  from  Mr.  £Uiot,  a  magistrate. 

^ZfdAugu^f  1809. 
^  Mv  Dear  Lord ;  I  had  the  honour  yesterday 
of  your  letter  of  the  20th,  and  had  written  to 
yoq  yesterday  morning  partly  on  thesubjcct 
of  your  letter,  but  willnow  state  more  fidly. 
Barry  was  taken  near  my  house,  and  was 
brought  by  Mr,  Codd  and.  th«  country 


people,  in  a  few  moments  after,  to  me; 
when  I  saw  Barry,  it  struck  me,  it  might 
be  the  same  person  who  robbed  Mr.  Keefe 
and  so  charged  him  with  the  tnmsactioo. 
He  did  confess  he  did  commit  the  lobbeiy, 
and  gave  me  some  accoimtof  the  half 
notes  and  debenture  of  Keefe's,  with  other 
things  which  were  in  a  valise,  thestnps  of 
which  I  found  on  Bany.  I  hsre  the 
strongest  ground  to  believe  that  Qusmaa 

was  employed  by      '        and both 

distressed  men,  and  dkat  — —  had  Ke^ 
set  for  the  purpose:  the  pistols  whicb 
were  found  on  Bariy  belonf^  to 
and  Barry  told  me  he  had  them  when  be 
robbed  Keefe.  I  have  nearly  fbr^  to 
state  that  I  sent  for  Mr.  Keefe  who  came 
here  with  the  person  who  was  in  companj 
with  him  when  he  was  robbed,  and  both 
of  them  identified  Barry,  and,  they  ap- 
peared to  have  a  great  efiect  on  Bany ;  for 
he,  before  their  arrival  had  pramiaied  me 
some  information,  but  when  Keele  toU 
him  he  would  prosecute  him^  he  never 
opened  his  lips  to  me  after. 

'<  I  have  the  honour  to  be,  &c 
«  J.  B.  EujoT." 
.  I  need  not 'here  dwell  upon  the  ciiots- 
stances  of  the  case.  The  man  was  convicted, 
and  pardon  would  only  be  extended  to  hiai 
upon  a  presumption  of  his  innocence.  He  was 
eonvicted  by  two  juries  and  l^  two  judges, 
without  any  doubt  of  his  guilt— *there  was  aevtr 
any  doubt  of  or  an  allegation  of  his  inaoeeiioe. 
—But  as  to  his  reU§piim  nothing  was  ever  mo- 
tioned, until  this  book  appeared.  Nor  fee  this 
moment  do  I  know,  nor  have  I  any  reason  to 
believe,  that  he  was  a  Catholic,  certainly  not 
the  more  so  because  it  is  so  stated  in  ^ 
"^  Statement  of  the  Penal  Code.'^ 

I  shall  say  very  little  more  upon  the  sub- 
ject.— But  I  cannot  avoid  taking  notice, 
that  this  work  is  reported  to  be  the  prodactioa 
of  a  barrister.  I  have  no  authority  or  evidoice 
to  warrant  me  to  say  it  is  so.— I  would  to  God, 
I  had  authority  to  siqr  it  is  noe  so. — Bnt  if 
itbethe  work  of  a  barrister,  I  most  take  leave 
to  say  that  I  am  sorry  for  it--4>eca!aae  I  should 
be  sorry  that  there  should  be  a  barrister  sach  a 
disgrace  to  his  profession,  as  the  author  of  this 
mischievous  and  malignant  hbd — ^if  he  be  a 
barrister,  I  trust  that  he  will  learn  firom  tbe 
verdict  of  that  jury,  and  the  jodgment  of  the 
Court,  to  appreciate  the  magnitude  of  tl» 
crime  of  which  he  has  been  guilty.  Sbdtered 
as  he  may  be,  under  tbe  anonymoos  ^baiacter, 
in  which  he  has  issued  forth  his  poisoa  to  tb» 
public,,  from  the  sentence  of  the  law,  be  w9 
yet  stand  convicted  in  the  mindof  eveir  I 
man  who  loves  the  eoastitntion^  and-ne 
of  the  country,  as  a  great  <arimilial  t 
factor ;  and  the  remainder  of  his  life  runiisi  be 
so  well  employed  as  in  making  the  b^st  aloae* 
ment  possible,  for  this  violation  of  the  law, 
'  and  the  wicked  attempt  which  he  has  made^ 
to  disturb 
Icountiy* 


tbe  peace  atkd  hq>piiie9B  of  his 
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Yott  are  t  dak  of  his  ?— I  m. 


MV.  S0i%.-^M f  lordt,  I  hftTean  obMMtation 
to  make  ttpon  the  subject.    II  the  tttorney- 

feneral  will  undertake  to  put  the  truth  of  ^*  the 
tatement''  into  a  proper  course  of  candid  in- 
vestigation, I  cani  inform  him,  who  the  author 
isy  and  I  throw  out  that  diallenfce  to  him. 

Mr.  Attorney  General. — I  did  presume^  and 
had  anticipated  that  such  an  attempt  would  be 
made,  and  I  am  now  confirmed  in  my  opinion. 
The  gentleman  knows  right  well,  as  he  takes 
this  matter  upon  himself  how  and  where  to 
bring  the  acts  of  the  government  into  question. 
I  have  been  already  drawn  before  j^arliament 
upon  this  subject,  for  having  w^^rma  and  ae- 
^cording  to  the  usage  of  my  predecessors- 
served  a  notice  on  the  defendant  before  I  filed 
the  information  against  him — they  are  not 
ignorant  of  the  rooae,  and  have  no  difficulty  in 
the  way.  There  are  disorders  incident  to  the 
political,  as  well  as  to  the  natural  body :  but, 
m  my  opinion  and  experience,  there  is  no  dis- 
temper  mcident  to  the  political  body  so  acute 
or  so  inveterate  for  whidi  a  temperate  applica- 
lioD  of  the  law  will  not  prove  an  efficacious 
remedy — it  is  to  the  principles  of  Jacobinism, 
to  which  all  these  proceedings  may  be  traced— 
the  consequence  of  those  mischien  which: burst 
upon  us  from  the.  French  Revohition-y-which 

.  ruined  France  and  en4angered  the  constitution 
of  England — which  almost  produced  a  rebellion 
there,  and  actually  produced  a  rebelUon  in 
Ireland — the  dregs  still  remain,  but  ara  wear- 

,  log  away,  under  a  firm  and  an  honest  govem* 
xnent,  which  must  prove  too  strong  for  faction 
— the  political  health  will  be  restored— and 
«re  long,  £Eu;tien  will  not  dare  to  raise  itself 
against  the  law  of  the  land,  the  dignity  of  the 
courts  of  instice,  and  the  king^s  government. 

I  am  here  prosecuting  a  ubel,  and  would 
Dot  stoop,  even  if  the  law  would  permit,  in 
such  a  case,  to  defend  the  government  [on  the 
arraignment  of  the  libellous  author  of  the 
«<  Sutemeni  of  the  Penal  Code." 

Sermtri  Higgim  sworn.— Examined  by 
Mr.  Soiidior  OeneraL 

"Where  did  ydu  get  that  book  which  you 
tiave  in  ^our  hand?— I  bought  it  at  Fitz- 
patrick's  m  Capel-street 

Does  he  keep  a  shop  7 — ^He  does. 

"What  kind  of  a  shop  ?— A  printer  and  book- 
seller's shop. 

When  did  yon  buy  that  book  F— On  the  tOth 
of  June  last. 

Did  yon  make  a  namorandum  in  ttie  book 
to  that  effect?—!  did. 

What  is  the  title  of  it  ?— <<  A  Statement  of 
the  Penal  Laws,  whieh  aggrieve  lite  Catholics 
<vf  Ireland,  with  Commentaries :  in  two  pans 
— Partn." 

Who  poiports  to  be  the  printer?— H.  Fitat- 
pytrkk. 

JBerfiard  Hugmt.  cross-examined  bj 
J&.  aOnmOL 
Who  sent  you  to  purohasa  this  book  ?*-Mr. 
Kcnuais. 
VOL.  XXXL 


You  are  aware  of  the  part  which  relates  to 
this  trial?— lam. 
You  have  read  it? — I  looked  into  a  few 


pages,  aikr  I  bought  it. 
.Do  y 


you  ever  go  to  the  Castle  ? — Sometimes  I 
do,  with  letters. 

Who  is  the  chief^ecretary  at  present? — I 
believe,  Mr.  Gregt>iy ;  I  am  not  certain. 

Try  again :  can  you  mention  any  other  ? — I 
believe  Mr.  Peel  is. 

About  how  long  has  he  been  seccetary  ?— I 
cannot  say ;  it  is  not  very  long. 

Wa»  he  secretary  when  you  boizght  that 
book  ?— I  do  not  know. 

Is  it  not  since  June  last,  that  he  became 
secretary  f — I  cannot  tell. 

Do  you  recollect,  whether  it  was  since  June, 
that  Mr.  Gregory  got  lus  empfoymc^nt? — No, 
sir. 

Do  you  batppen  to  know  who  are  king's 
ministers  in  Ireland?  did  yo«  ever  hear  of 
them  before? — No,  1  did  not. 

It  is  part  of  the  subject  here :  do  yon  know 
what  is  meant  by  the  king^s  ministers  in  Ire^ 
land  ?—  I  do  not.  I  suppose  the  lord-lieutenanl 
is. 

-  He  IS  not  the  Uag^s  minister:  can  you  not 
tell  me,  who  aie  the  king^s  ministers  here?-* 
I  cannot. 

'  Mr.  O'Csmsft— ^Then  yon  cannot  give  me 
an  attested  copy  of  the  Ung't  ministers  in 
Ireland. 

[Here  the  note,  stat^4  hy  the  attor«^ 
general  in  the  publication  entituled,  ^  A 
Statement  of  tLe  Penal  Lasra,  &c."  re- 
specting Barry,  was  read  by  the  officer  of 
the  Court  to  the  Jury.} 

Mr.  O'C0wtfa.--That  note  is  the-  only  pait 
which  is  contained  in  the  information^  and 
^ere  is  a  variance  between  the  paper  as  read, 
and  as  it  is  stated  in  the' second  count  in  the 
iaformataoa;  for  in  the  latter  the  word 
^  Farmer^'  is  omitted,  by  a  clerieal  mistdM, 
which  puts  the  second  count  out  of  the  present 
case. 

[Ihe  counsel  for  the  crown  then  desired, 
that  the  officer  might  read  other  passiges 
from  the  publication.] 

Mr.  BHm»i0tt.— My  lords,  I  beg  to  know, 
whether  the  Coart  be  of  opinion,  that  without 
any  aveiment  respecting  other  passages  in  tha 
book,  the  counsel  for  the  «rowa  are  eittitted  to 
nad  them. 

Mr.  Justice  Dlfly.«»In  order*  to  show  tha 
fMOMsio,  fhey  may  read  these   oOiat  pas- 
sages. * 
Mr.  Justice  OiAorie.— I  think  they  ha»* 
audi  rij^ht,  as  evidence  of  the  ilitbiEti<m* 

Lord  Chief  Justice  Dswi«.— And  the  de- 
fendant, if  he  thinks  fit,  may  read  all  the  rest 
of  the  book. 

officer  of  the  oowt  then  read  the 
from  the  book,  pages,  227, 3at, 


{The 
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Let  us  know,  wiiooi  mn  midewtanil  t»  be 
the  king's «inirt«n  ?r-lDe  loid-diaiicdtor,  tii« 
€bi«f-«ecmti>7,  HmtMane^ismeal,  and  mIi- 
cttor^goieAd. 

Is  tbal  yoorcsktelogue  of  the  king's  minlsCm 
in Iielaiid ?— I  cannot  say;  the  nndctsacne- 
tanr  is  one  of  the  ministeray  I  shonld  think. 

f>oyou  think  it  well  ascertained  ivho  chey 
are  t — I  do  not  know  that  it  is. 

MVho  is  the  chief  secretaiy  now^  f-^Mr.  Vm^ 
as  I  understand. 

How  long  as  he  been  80?-^Withni  n 
months  I  beliere. 

Who  was  the  king's  minister  in  that  capadtj, 
in  the  month  of  June  last? — ^I  cannot  say. 

Is  your  knowledge  confined  to  the  present 
minister  ?  Who  was  the  secretervy  immediately 
preceding  the  present  ?— Mr.  Pcde. 

Was  he  secretary  in  the  month  of  June  bst  ? 
—I  cannot  say. 

How  many  months,  ^r  yean,  was  he  ia 
office  P-^I  cannot  say. 

Was  he  not  in  office  in  the  month  of  Jnae 
last  ? — I  believe  he  was* 

Do  you  know  when  Mr.  Grepaiy  eaane  into 
office  }^1  do  not, 

[Case  closed  on  bdialf  of  the  down.] 

^  DBFEVCE. 

Mr.  Bunouks. — My  Lords,  and^GentlemeB 
of  the  Jury :  I  am  counsel  in  this  case  for  the 
defen^^mt,  M«*'  Hugh  Fitsptftzick,  wbo  is  npoa 
bis  t^.fofvthe  publication  upon  wUch  ss 
much  inTectiTCy  in  so  feeling  a  manaery  hns  bem 
lavished.  I  hope  that  the  tenor  of  mj  life  hss 
protected  me  mm  the  suspicion  of  lendii^  nj 
professional,  or  other  aid.  to  forward  the  pw- 
poees  of  sedition ;  or  under  the  mask  of  mak- 
mg  a  legal  defence,  adminisfeiing^  to  the  sefi- 
tious  views  of  incendiary  libeUers.  The  attoi^ 
ney-general,  whether  he  called  toJteodllecttaB 
his  own  experience  of  me^  or  conaidmed  the 
diaracter  which  X  hope  I  unitersaUy.  he^, 
should  in  candour  have  concluded,  that  it  was 
very  little  necessair  to  give  me  hiqf  eantioii  on 
that  subject;  and  he  should'  have  equally 
known,  that  no  intimidation  opuld  e^or  pRveel 
me  from  ^efeadisig  my  cUent  ^indi  that  fiee- 
dom  and  boldness,  which  ouf  law»  wanant, 
and  from  which  the  administmtion  of  jnstka 
derives  ^ts  greatest  histre,  aiidpe|iu||ia  its  best 
security.— I  will  not  da«y  him  the  mciit  of  ast 
being  deterred  frgm.the  dischaige  of^hia  dacy 
by  any  fear  of  obloquy,  and  am  .  ftfidy  to 
bear  testimony  to  the  courage  and  jaai),  wiik 
which  he  conducts  the  crown  pioo^cp^km; 
.  bu  1 1  will  tell  him,  that  the  Irish  oar  nerer  has 
failed,  and  never  I  hope  will  faU,  in  aapplyiaf 
advocates,  as  firm  and  as  xealons  ia  t)ie  db- 
chairge  of  their  duty,  as  any  att 
can  be  in  the  discbaigaof  his  ■■  and  twSi  far 
myself  add,  that  my  own  reason  ani  mj 
conscience  shall  be  the  sole  guides  of  mj  ova 
^ondnct. 

This  old  man,  Hngh  rits^arick,thtt  defiea4- 
ant  in  the. present  case,  hasjiasn  a^slioi 
and  citizen  of  Dublin,  carrying  on  the  f 


and  239,  as  stated  by  the  attomey^ge- 
'     .aenl.J      '. 

Mr.  <rCpfi9e2l.— We  did  not  ^bfect  tb  the 
counsel'  fbt  flie  crown  reiiding  that  iHldk,  or 
any  paper  they  please,  bat  there  is  no  &et 
moved  to  bring  that  book  home  to  Ae  de- 
fendant. The  witness  stated,  that  he  bought 
like  book  at  the  shop  of  H.  Fitzpatrick ;  but 
whether  H.  FItspatiick  be  the  defendant  does 
act  appear. 

Mr.  Solkiior  GenpraL-^My  tords,  it  is  vefy 
tme;  the  witnete  was  not  so' particularly  inter- 
rogated, we  not  supposing  itte  defence  to  rest 
upon-  any  such  ob|ection :  and  the  witness 
being  in  a  bad  state  of  health,  was  permitted 
to  leave  court  We  will  therefore  call  another 
witness. 

Mr.  Wutsouy  swor|i.-^£xamined  by  Mr. 
Seigeant  Moore, 

Do  yo«  lim  in^this  cily  P— I  do. 
.  Whare<l-^In  Cape^traet. 

At  what  number  7-r-No;  7. 

Do  yon  know  any  person  of  the  name  of 
Fitspaldnck,  a  bookseller  7^1  do. 

Doyoii  imow  Hngh  Filzpatriak,  who  is  the 
defiandant  here}— Ido. 

At  whsEi  number  does  he  lii^e  in;  CKpel- 
atoet?4^At  NoU.%   • 

Is  he  a  bookseller  WHe  is. 
>  Doyoa  knew  iwt^  other  boofcaaller  of  the 
Moaaof  fiagh/litapatridiui  Capah«tnttll>-^ 
I  do  not. 

SPiere  i»  99iQtiiirdiDok8rtler  of  the  name  in 
lhitstreet1*-^^rhertfianot. 

Mr.  Wattim  cross-eatamined  by  Mr.  WaUau. 

Do  you  swear,  positively,  that  there  i^  no 
ether  person  of  the  name  of  Fitspatrick,  keep- 
kig  aaoffiee  (mt boose  ittCapetetfeet!«-ii]Mre 
ii^  no  bookseHev  of  the  name. 

1  did  not  ask  yon  likaL  Do  yon  nndertake 
to  swear  positively,  that  there  is  no  other  per* 
sonof  the  name  of  Fiaqwtsiek,' keeping  an 
•fioe  or  a  shop  in  that  street  1«^I  do  not. 

Mr.  Serffeant  Moore. — Is  there  any  other 
bookseller^  shop,  in  Capel-street,  kept  by  a 
person  of  the  name  of  Hugh  Fit^tnek,  but 
me  one  which  you  mention  at  Noi  4 1— There 
ianot 

Mr.  ir«ttM».-^Do  yott  kaoow  wh6  m  the 
kiog^s- ministers  in  Ireland,  acting  nnder  the 
dnkoef  BidDnoQd^-^fSoaaaof  them,  I  believe, 
I  do :  if  yon  moan,  whether  I  know  them  pe^ 
eMaUy  or  by  maw,  Ido  not  know  them  pes- 
aenally. 

Po  yon  know  tham  eitiMr^migrf-^Yea,  some 
of  them  by  name. 

Doyon  know  the  king's  mfaiislarst--Yes. 

Whpmdo  yqn  onderstand  l^the  king^i 
ministers?— The  superior  penoos  in  the  «e- 
entive  fovemment. 

.Do  yoa  apprehend,  that  n  sheriff  is  4he 
iing's  minister  for  any  purpose?-— I  do  not 
oanaidirlimtobotekiBg'sministfr;  but  that 
heiathaltii^softeer. 


ef  a  bookMiltf  anA  wiolerfcr  iMvliNty  ycm, 
sad  isiMmlor.tii0ftnttinM«naigned.at  tbe 
b«r  «f  his  cottiit^  for  piiblMluiig  «  sotndtloiis 
and  aeditaottft  libel ;  and  it  will  be  lor  jea 
to  dedde  whether  be  is  to  be  immoUued 
ttpon  Ihealtarof  the  oflbnded  UwSyOr  offered 
op  as  a  mtim  to  appeeee  the  feebngs  <>fy  eft  we 
are  told,  a  bmve  aadaniable  Viceroy.-<->If  t)^ 
defendant  has  not  oifended  tbe  law;  there  is,  I 
hope,  no  fear  of  his  toffering  aneb  immolation; 
and  although  the  prosecution  goes  to  impeadi 
the  woik,  entided,  ^  A  Statement  of  the  Penal 
Laws,''  and  written  to  expose  the  severitieB 
which  thej  indict;  and  alttiongfa  upon  such  a 
aalject,!  address  a  jmy  exdnsively  th^testant, 
in  aci^  where  manyiSatholieBof  wealdi  and 
rank  mgfat  easily  be  iband;  yet  I  know  some 
of  nn^  and  I  am  convinced  that  if  I  satisfy  year 
jndgawnts  that  mv  client  (abused  and  reviled 
as  he  is)  is  not  gulty  of  die  erinrinal  intention 
■imputed  to  him,  whatcfver  your  feelings  may  be 
npon  the  general  sabject,  yon  will  not  justify 
Ibtare  chm^ges  of  putiality,  by  proving  that 
thaadvocaie  of  Catholic  ngfats^  cannot  have 
any  chance  before  a  Piotestant  Jniy,  selected 
by  theemissaries  and  instmments  of  the  Castle. 
.  Ye«  are  lAonl  to  act  in  one  of  d^  most  in* 
teresUng  canses  of  alleged  libel  that  ever  has 
been  discussed  in  this,  or  any  odier  countiy. 
YoQiare  called  upon— on  an  mformatioa,  such 
as  I  ehaU  state,  supported  bjr  evidence  that 
goes  to  a  certain  extent,  and  no  furdier— to 
pronounce  a  verdict  of  guilty  against  the  tra- 
^rener.-^Oentiemen.  let  not  my  eloquent  and 
Ibng  attached  friend,  when  he  comes  to  reply, 
mislead  your  jQdgment8.-^ie  will  notmisre- 
pesent  me,  as  making  an  appeal  to  your  feeU 
ings  to  induce  you  to  violate  your  consciences. 
No,  I  appeal  to  your  sense  of  right,  to  your 
con^ientious  feelings. — My  appeal  to  vou  ts^ 
to  discuss  this  subject  whhout  prejudice  or 
bias  of  any  kind  :^4dthoo|^  I  cannot  call  in  aid 
of  ray  defoaee,  the  circumstanee  that  the  de- 
fendant is  not  himself  the  authof  of  this  work, 
yet  whoever  he  maybe,  if  I  can  discover  in 
tbe  pamphlet  whidi  has  been  gifven  in  evi- 
dence, any  justification  for  the  author,  that 
will  be  a  justification  of  the  publisher,  and  I 
desire  no  more.  You  will  not  find  >  the  pub- 
lisher euilty,  if  vou  would  no*  find  the  author 
guilty,  because  the  former  has  exhibited  an  ex* 
ample  of  fideUty,  v^ch  in  itself  is  not  to  be 
reprehended,  when  he  comet  foiwted  and 
britvee  the  conaeqnencet  of  a  government  pro- 
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There  is  no  subject  so  tvite^  yet  important ; 
sovidgar,  and  yetsovital,  aft  that  8«fb|^  npon 
which  I  must  address  you^^The  liberty  of  the 
press,  which  is  as  necessary  td  the  healtfi  and 
Ti^rofohrconstltutkm,  at  the  aSr  which  we 
breadie  is  to  human  life,  has  been  so  fomi*> 
liarized,  I  wonld  almost  say,  vnlgarised  by 
ftequent  discnssibn,  that  its  value  is  not  duly 
appreciated — and  I  am  afraid  we  have  lost 
much  of  the  reverence  Whidi  we  owe  to  this 
^^raftodnt  protection  of  «ut  constitutiona! ' 
fibertiesi 


A  frtfe  piess  has  ever  been  ah  object  of 
hatred  to  arlntraiy  power.— It  is  natural  that 
it  should  be  sow— It  is  the  most  formidable  in^ 
pediment  to  the  advance  of  lawless  ambition 
»— it  is  a  control  vested  in  the  people  to  sloo 
th^  encroaclimeots  of  inordinate  power*  It 
euxbsand  cures  the  excesses  and  defects  of 
the  law  of  the  land,  by  the  law  of  reputation* 
•»-&  enaMes  the  people  to  pronounce  a  judg- 
ment whidi  cannot  be  resisted  or  reversed-*^ 
and  is  one  of  those  reserved  rights  Vrhicfa  no 
free  people,  can  relinquish.— If  it  does  exist* 
them  can  be  no  permanent  qrranny  in  the  land; 
—if  it  does  not,  there  can  be  no  secure  free* 
dmn,— It  is  the  organ  tiirough  which  the  cen* 
■orial  power  of  the  people  is  exerted,  and  if  it 
be  sUeneed,  forther  opinion  never  can  speak  or 
be  respected.— It  is  not  only  necessary  to  have 
this  freedom  of  communication  upon  pul4ie 
sabyects  sanctioned,  but  it  should  be  cherished. 
-*It  should  be  iiree  from  the  apprehension  of 
danger.— If  it  be  ooereed  it  perishes— from  its 
effervescent  nature  it  cannot  exist  in  any 
«nei|sy  or  be  of  any  vahie,  if  it  be  confined 
withm  narrow  limits,  or  sn^eoted  to  rigid  re^ 
gnlatihbs:  There  cannot  be  fidness,  if  there, 
may  %ot  bei  overflowing.—- I  know  not,  g^tie- 
men,  what  you  mar  foel  upon  those  ex  officm 
informations,  whidi  are  growing  into  the  aa» 
griar  practice  of  the  crown,  and  which  fid  me. 
widi  msmay.  I  know  that  there  is  a  propen- 
sity in  power  to  pat  down  whatever  may  aai* 
madvert  upon  its  excesses,  and  1  am  equally 
certain  that  the  liberty  of  tbe  press  vrill  be  e§» 
fectnaily  undermined,  and  that  those  who  dare 
not  attack  it  at  once  and  by  assault,  may 
vet  gradually  deprive  it  of  ail  its  energy  and  all 
Its  usefalness.  Tne  language  of  crown  lawyers 
hpon  this  subject  is  eqinlly  ridiculous  and 
alarming.  Juries  are  told  that  the  people  of 
these  countries  ought  to  enjoy  all  the  advan- 
tages of  legitimate  discussion,  but  that  publis 
men  and  ppiblic  measures  ought  not  to  be  re* 
proached— dieir  fe^gs  must  not  be  wounded^ 
or  their  reputation  blemished— discontent  must 
not  be  eSBited,  nor  the  alfections  of  the  sub* 
ject  attenated  from  the  ministers  of  the  crown. 
Good  God,  gentlemen,  friuit  a  delusion  is  at- 
tempted to  1m  practised  upon  our  understand^ 
ing  by  sudi  sentiments  1  How  can  the  pres^ 
at  all  act  against  the  machinations  of  bad 
ministers,  but  by  exposing  their  measures  and 
theioseWes  to  pubtic  odium?  How  can  this 
be  done  without  aspersing  their  characters  and 
hurting  their  feelingsf  How  can  bad  Uws  be 
repealed,  or  a  bad  administration  of  them  tt* 
strained,  but  by  exciting  discontent  towardft 
such  laws,  and  reprobation  of  sach  ministers  I 
Are  not  all  abuses  removed,  4ind  all  reforms 
effbcted  through  the  very  operation  of  tluA  dis* 
content  which  is  reUed  upon  as  the  criterioer 
of  sedition? 

In  respect  of  die  freedom  of  die  press,  I  am 
happy  to  Kve  in  an  age,  in  which  the  early  at- 
tempts of  this  reign  to  extinguish  it  have  been 
frustrated  by  one  great  constitutional  act  of 
poriiamenty  which  places  it,  where  alon^  it 
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and  the  ol^ect  is,  hj  Bxpomg  to  ptM^  view 
tlu  natare,  nngnitnae  and  extent  of  the  le- 
itrictions  upcMd  the  Catholic  bo^,  aai  bj 
demopgtrating  their  uneonstitutional'  tendency^ 
to  induce  a  repeal  of  them.  It  was  wrfttea 
and  published^  in  consequence  of  its  being 
giddily  and  rashly  asserted,  by  Teiy  high  «a- 
thority,  that  the  restraints  under  which  Ronaa 
Catholics  laboured  wereslight,  few,  and  tiiriaL 
"Ihat  statement  was  foUowed  by  another,  which 
was  published  in  a  governmenl  paper,  and 
which  was  lour  or  Ave  times  re-f>irinted,  giving 
but  a  partial  statement  of  the  disabilities  nnder 
which  the  Catholics  laboured,  and  inrifing  any 
man  on  the  other  side  to  show  that  they  ex- 
tended further,  or  deprived  the  subject  of  any 
&ir  enjoyment.  Was  it  c^minal  in  the  author 
to  obey  the  summons,  and  take  up  his  pen  to 
disabuse  fke  public,  and  show,  that  however 
high  the  a«tbority  was,  which  asserted  that  the 
Catholic  gfievanees  were  few,  sUgfat,  aad 
trivial,  he  was  mistakai  ?  I  conoeiTe  it  was 
not  only  not  criminal,  but  was  laudable —a 
was  a  work  which  a  proud  man  migfat  be- 
queath to  his  postert^,  as  the  best  legacy  lie 
could  leave  them  -,  but  while  il  was  a  laudahle 
undertaking,  I  can  scarcely  conceiTe  any  more 
hazardous.;  because  I  defy  any  man  to  pubtiih 
his  sentiments  upon  that  subject  without  bon- 
ing the  feelings  of  some  who  think  .Hmt  the 
Roman  Catholics  are  too  much  indulfted^  and 
our  free  constitution  endang^erod  by  fte  privi- 
leges which  they  ahready  enjoy.  It  is  not  an 
easy  task  to  argue  down  inveteiate  {Hngtsidioas 
connected  with  imagined  inter^t;  and  he 
must  encounter  much  haaard,  v^o  is  to  be 
tried  by  the  very  men^  upon  whoae  emus  he 
animadverts. 

The  author  of  this  work  has  certainly  writlen 
with  warm  and  indignant  feelings  —  he  felt 
strongly,  the  grievances  which  he  has  depicted 
forcibly — he  has  spoken  with  the  fe^nga  of 
calumniated  integrity,  and  has  fully  evmeed 
his  title  to  that  liberty  whidi  he  aedka  fer 
hifiMelfand  his  brethren;  his  sentiHients and 
his  language  are  constituticHial,  and  maBifeatly 
designed  to  promote  final  harmony  amongst 
the  people,  and  give  permanent  streiigth  10 
the  empire.  But  the  gentlemen  on  ttie  other 
side  say,  the  woik  is  circulated  to  eiccite  alarm 
and  discontent  among  the  people.  MThen  did 
you  ever  hear  of  anv  iq[>peal  made  to  ^e  peo- 
ple^ complaining  of  particular  lawp 


can  be  safe^in  the  juiy«box--*I  mean  the  libel 
act,  which  will  immortalize  the  memory  of  that 
gre  at  man,  Charles  Fox.  A  libel  is  now  no  longer 
a  matter  of  law,  cognizable  by  the  Court  only 
and  by  the  jury  never. — Eveiy  effort  to  control 
the  press  must  now  feil,  unless  juries  shall  be- 
come servile  instruments  of  ministers— unless 
they  can  be  culled  and  packed,  willing  and  ob- 
sequious  instruments  ot  whoever  chances  to  be 
in  power.  The  libel  act  has  declared,  that  in 
every  trial  it  shall  be  competent  for  die  jury  to 
find  a  verdict  of  guilty  or  not  guilty,  upon: the 
whole  matter  submitted  to  them ;  that  is,  they 
are  te  exercise  their  own  judgment,  and  to 
decide  upon  the  whole  matter  generally,  not 
restricted,  by  technical  rules,  or  by  the  opinion 
eveii  of  the  judges  who  preside  upon  the  trial. 
Here  jorvmen  are  presented  with  an  opportn- 
ttity  of  for  ever  securing  to  their  countrymen 
the  advantages  of  free  discussion-**they  are  re* 
stricted  by  nothing  which  can  control  dieir 
opinions— by  no  directions  from  the  Court, 
llieir  own  conscience  is  to  be  their  safe  guide, 
and  if  they  believe  a  work  to  be  well  intended^ 
they  never  ought,  and,  I  trust,  never  will  sub- 
ject Its  author  to  punishment.  This  is  simple, 
plain,  and  practicable  doctrine^ — You  are  to 
decide,  and  to  decide  with  indulgence,-  upon 
the  motives  which  actuated  the  author.  If 
you  believe  him  to  be  actuated  by  a  maUgnanI 
spirit  of  detraction,  or  bv  a  desire  to  wound  the 
feelings  of  an  enemy— if  you  believe  his  motive 
to  be  personal  and  malicious,  and  not  public 
and  generous,  you  ought,  without  hesitation, 
to  consign  him  to  punishment ;  but  if,  in  look- 
ing through  the  whole  work,  you  see  that  it 
is  tne  production  of  a  mind  intent  upon  public 
improvement,  that  the  author  is  indignant  at 
the  misconduct  of  others,  that  he  is  actuated 
by  a  pure  and  honest  design  to  promote  the 
general  welfere  of  anv  portion  of  the  commu-^ 
jiity,  and,  with  a  manly  daring, proclaims  pub- 
lic abuses,  you  vrill  judge  liberally  a^  candidly 
of  his  intention,  and  indulge  even  bis  fellings, 
when  they  are  the  excesses  of  good  feeling. 
Give  me  leave  further  to  remark,  that  if  you 
are  to  try  the  author  of  a  long  woik,  Who  di- 
rects his  lucubrations  to  some  justifiableor^d- 
able  end,  the  freedom  of  the  press  vanishes,  if 
you  condemn  him  because,  in  some  one  page 
vou  find  an  isolated  passage  in  which  he  may 
have  been  mistaken,  or  in  which  his  animad- 
version may  have  been  disproportioned  to  the 
object  of  his  censure.  Yon  should  view '  the 
context  of  the  work,  and  decide  upon  the 
whole — ^the  quo  aaimo  it  was  written '-whether 
the  author  was  striving  to  sever  the  affections 
of  the  people  frotn  the  cohstitution,  or  whether 
he  was  labouring  to  have  the  people  adopted 
into  the  constitution,  in  order  to  prevent  that 
veryeffisct 

Having  made  these  general  and  preliminary 
•beervaiions,  I  will  turn  your  kttention  to  the 
real  source  from  which  this  work  has  origi- 
nated.—  You  are  apprised  that  it  purports  to 
be  ^<  A'  Statement  of  the  Penal  Laws  which 
aggrieve  the  Roman  Catholics  of  Ireland/' 


sores,  and  requiring  redress,  which  was  not 
liable  to  this  objection  7  The  very  aasertaonytfaat 
the  Roman  Catholics  are  deprived  of  rights 
which  they  ought  to  enjoy,  tf  calculated  to 
create  some  degree  of  discontent,  and  oonhl  it 
be  considered  as  a  crime,  that  the  wori^  had 
that  tendency,  without  which* any  xcnedy 
would  be  impossible  P  When  we  vpeie  looking 
for  the  repeal  of  the  6th  of  Geo.  1,  it  was  not 
thought  treasonable  to  write  upon  that  aobject 
warmly  and  boldly,  and  to  call  upon  the  peo- 
ple to  assert  the  independence  of  the  hmd. — 
Were  not  such  appeals  calculated  to  excite 
alarm  and  create  discontent?    Will  von  teO 
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me  how  I  could  write,  speak,  or  se  msch  as  |  ^pn  from  thtit  political  eqaaUt?,  withooiwlHcli 


articulate  upon  a  subject  of  complaint,  and 
endeavour  to  interest  others  in  the  cause, 
without  exciting  discontent  ?  -—  all  discussion 
upon  puUic  subjects  excites  discontent.  — 
Why?  Because  the  diffusion  of  knowledge 
lets  the  people  know  the  state  in  which  they 
are,  ana  ascribes  their  sufferings  to,  causes 
which  they  did  not  understand  to  exist. — It 
iDUst  be  the  effect  of  discussion  upon  such 
aubjeots,  to  vender  a  number  of  the  subjects 
dissatisfied  with  the  state  of  the  law  or  the 
government.  Such  is  alwavs  the  process, 
when  improvement  is  sought  through  the 
medium  of  the  press.—Grievances  exist,  either 
in  the  hew,  or  in  the  administration  of  it, — the 
matter  is  canvassed  —  fiusts  are  stated  —  the 
people  are  dissatisfied,  and  to  some  degree, 
perhaps,  inflamed ;  but  the  attorney-general, 
who  only  thinks  of  one  side  of  the  subject,  is  all 
amaxeroent,  that  there  should  be  any  complaint, 
and  that  the  tranquillity  of  government  should 
be  invaded ;  and,  he  talks  of  the  insulted  feel- 
ings of  a  brave  and  amiable  nobleinao,  who, 
perhaps,  was  very  little,  if  at  all,  in  the  con- 
templation of  the  author,  while  his  mind  was 
filled  with  the  sufferings  of  millions,  and  oc- 
cupied in  reviewing  the  past,  and  anticipating 
the  fmure. 

This  book  does  state,  with  great  minuteness, 
an  infinite  variety  of  ways  in  which  the  Roman 
Catholics  of  Ireland  suffer  and  are  inferior  to 
the  Protestants  of  the  country ;  it  canvasses 
the  causes  and  the  effects  of  this  distinction, 
and  it  introduces  topics,  without  which  it 
would  be  lame  and  impotent  indeed :  namely, 
the  malignant  and  hostile  spirit  of  the  very 
principle  of  this  distinction— it  states,  truly, 
the  foundation  upon  which  it  stands,  and  upon 
which  it  is  justified.  It  says  that  this  principle 
goes  to  hurt  the  character  of  the  Roman  Ca- 
tholics, and  to  withhold  patronage  and  protec- 
tion from  them  in  a  thousand  ways.  What  is 
it  upon  which  the  exclusion  of  this  class  of 
men  from  the  benefit  of  equal  rights  is  justified? 
It  is  by  an  imputation,  which  marks  them  out 
as  morally  tainted — as  professing  doctrines 
and  opinions,  which  render  them  bad  men  m 
private  life,  and  as  public  men,  dangerous  and 
baddtisens.  It  imputes  to  thepi,  that  thc^  held 
no  faith  with  persons  of  a  different  religion, — 
that  they  bear  no  allegiance  to  a  Protestant 
power;  that  an  oath  Ins  no  obligation  upon 
them,  as  living  under  a  chuich,  Sie  head  of 
which  wields  a  dominion  over  ri^t  and  wrong, 
which  it  would  perhaps  be  impious  to  ascribe 
even  to  the  Deity;  mat  it  can  pardon  any  act 
done  for  the  promotion  of  the  Roman  Catholic 
religion  and  power,  and  aher  and -modify  the 
very  nature  of  virtue  and  vice.  In  vain  have 
the  Catholics  disclaimed,  upon  oath;  these  im- 
putations ;  colleges  and  universities  of  high 
and  established  reputation  have  denied  them, 
and  expressed  indignant  sorrow  that  such 
opinions  should  still  be  ascribed  to  them,  and 
that  this  ii^urious  calumny  should  be  made  the 
foundation  of  precludiag  persons  of  .that  reii- 


it  is  impossible  to  pretend  to  me  enjoyment  of 
the  British  constitution. 

I  am  not  over-stating  what  is  represented  in 
this  book,  as  the  effects  of  thete  restrictive 
laws,  and  set  forth  in  detail.  The  author  felt^ 
tha%  the  Catholic  body  was  more  injured  by 
the  spirit  of  the  laws,  than  by  the  laws  them- 
selves. Can  any  man  doubt  the  truth  of  the 
.assertion  ? 

Is  it  false  and  malicious  to  say,  that  gene- 
rally speaking,  the  effect  of  those  laws  is,  to 
!degrade  and  keep  down  the  Catholi9  body  ?^— 
to  deprive  them  of  their  natural  situation  in 
society,  and  destroy  the  effect  of  character, 
which  is  the  most  valuable  property  which 
.any  man  can  enjoy  ?  Perhaps  the  author  has 
(Czpose^  fthese  prejudices  too  strongly :  I  do 
not  adopt  the  sentiments  of  every  part  of  hi^ 
work.  There  may  be  a  few,  and  but  a  very 
few  passages,  which  I  would  have  advised*  the 
author  not  to  have  written,  or  have  softened 
down:  diis  is  an  acknowledgement  which  X 
jdiould  be  compelled  to  make  of  every  book 
ably  and  ardently  written,  which  I  have  ever 
met.  But  no  man,  whose  mind  is  not  heated 
with  prejudice  upon  this  subject,  can  examine 
thb  book  without  fueling  a  sympathy  with  the 
author,  and  without  ascribing  to  him  a  boni 
fide  good  wish  to  amalgamate  all  the  people  of 
the  empire,  and  to  render  the  constitution 
strong  and  impregnable,  by  uniting  every  sect 
in  its  defence. 

.  I  never  knew  a  oold4iearted  man  do  a 
noble  act-— this  work  is  written  with  the  ardor 
and  spirit  of  a  man  who  felt  what  he  described; 
and  the  intent  and  bearing  of  the  entire  work 
is  to  be  taken  into  your  consideration.  Read 
the  text  with  care  and  impartiality,  and  you 
will  find  that  the  object  of  the  writer  was-^a 
condemnation  of  the  penal  code:  reading  it 
with*  that  view,  yon  cannot  consider  it  as  dan- 
gerous or  criminal-»it  is  not  calculated  so 
much  to  alarm,  as  to  make  an  impression  upon 
the  Protestant  heart,  favourable  to  the  Catho- 
lic cause,  relying  upon  and  appealin|f  to  the 
benignity  of  their  nature  and  their  enbffhtened 
feelii^.  It  is  not  imputed  to  any  individual 
that  he  is  influenced  by  an  unjust,  oppressive, 
or  illiberal  spirit.  But  the  author  complains 
that  the  anti-catholic  oode  of  laws  created 
and  prolongs  an  hostile  disposition— that  they 
constitute  an  engine  of  power  which  is  not 
to  be  trusted  with  safety  to  any  body  of  men ; 
that  this  power  being  founded  on  jealousy  and 
distrust  will  probably  be  exercised  with  harsh- 
ness in  whatever  hands  it  may  be  placed ;  is 
not  this  a  fair  consideration  of  the  subject? 
Does  it  reflect  upon  the  Protestant  creed — te 
Protestant  people?  Listen  to  the  author  him- 
self—in  the  first  part,  page  67,  he  says : — 
'.  .  **  This  statement  extorted  from  our  suffer- 
ings, may  possibly  be  termed  an  invective 
against  our  Protestant  Mlow-subjects.  Far 
be  such  an  intention  from  our  thoughts.  We 
solemnly  disclaim  it;  We  knowthe  benignity 
.of  nature,  the  generous  and  enlightened  feel- 
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tegs  which  bdoD^  to  oar  estimable  fellow- 
countfymeii.  -We  impute  to  them  no  innate 
hostility,  no  injustice,  no  oppression,  no  illl- 
heral  princi|Aes.  But  we  complain  of  the 
anti-oatfaolie  code  of  laws,  whi<»  necessarily 
produce  a  hostile  disposition.  We  complain 
only  of  the  injustice  and  oppression  which 
those  intolerant  laws  coniinually  create  and 
piolons^«-4aws  which  intest  the  ruling  class  in 
Ireland  with  a  monopoly  of  power,  not  to  be 
trusted  with  safety  to  any  body  of  men  what' 
foeirer.  Laws  which  tsint  the  early  diou^t, 
vitiate  the  education,  penrert  the  heart,  mis- 
lead and  dax^Len  the  understanding.  Such  a 
code,  in  our  opinion,  must  necessaniy  corrupt 
tiie  practice  of  those,  whedier  Camolics  or 
Protestants,  whom  it  would  profess  to  exalt ; 
and  must  debase  whom  it  would  disdnguidi 
with  excessive  privileges  and  power." 

Again  hear  him  in  page  237. 

*<The  anti-catholic  c^e  of  laws  is  the  sole 
source  of  all  the  injustice  which  we  have 
stated.  It  inspires  early  sentiments  of  aversion 
and  contempt:  it  nurses  those  vicious  senti- 
ments to  maturity — holds  out  rewards  and 
honours  for  their  cultivation  and  exercise :  and 
difiuses  intolerance  and  persecution  through 
every  stage  and  departmenl  of  life.  How  can 
we  arraign  Protestants,  if  they  merely  ob^ 
the  spirit  of  the  laws,  and  conform  to  princi- 
ples sanctioned  by  the  state  ?  How  shall  we 
condemn  the  sheriff*  and  jury,  whose  mal- 

g lattices  flow  not  from  malignity  or  wilful 
ijustice,  but  from  fatoe  principles  of  educa- 
tion,, prejudiced  habits  of  thinking,  and,  above 
all,  from  the  slanderous  imputations  wMdi  the 
penal  code  cruelly  affixes  to  the  morals  and 
integrity  of  the  Catholic  fellow-citizens. 

**  It  cannot  be  denied  that  the  intolerant 
principle  of  thb  code  must  produce  the  same 
effect  upon  the  meml>ets  of  one  religion  as 
upon  "thoie  of  any  otber-^that  the  Protestants 


would  have  equallv  iust  grounds  of  complaint, 
w^re  they  debased  to  the  present  condition  of 
the  Catholics -*that  the  latter  would  naturally 
be  all  likely  to  abuse  excessive  power,  as  the 
ibrmer.  No  doubt  they  would.  It  cannot  be 
otherwise.*' 

'  I  have  tn6t  many  enlightened  Protestants, 
whose  opinions  have  been  entirely  changed 
•with  re^trd  to  the  Catholics  of  this  country, 
who  at  this  day  belieye  that  to  be  wisdom  and 
philosophy,  which  once  they  denounced  as 
•treason .  We  cati riot  hope  an '  universal  arid 
instantaneous  change  of  mind,  but  we  cannot 
reasonably  doubt  that  it  will  finally  take  place 
vpon  this  8ubject,.and  I  have  no  dx>ubt  but  that 
4hebook  under  prosecution  will  hatten  (he  crisis 
,of  universal  toleration. 

There  are  men  who  deem  it  seditious  and 
libellous,  and  in  some  measure  treasonable, 
that  any  man  should  attempt  to  shake  or 
disturb  the  established  system,  by  virtae  of 
which  the  Protestants  exercise  a  monopoly  of 
civil  rights.  This  sect  is  in  a  state  of  rapid 
decay — and  I  indulge  enlivening  presages  tnat 
the  succeeding  generation  will  scaroe^  know 
that  sueh  a  sect  ever  existed. 


It  is  said;  that  the  Cathdie  is  in  the  Ibli  es- 
jovment  of  the  right  of  property— of  most 
otner  civil  rights  — that  they  may  caltivate 
trade— may  enter  into  proltnsions— ^ichase 
estates,  withlittl6  0r  no  control,  u  tiiis  be 
so,  as  unquestidnably  it  is  to  a  great  d^ree, 
why  should  thero  be  any  distinction  as  to  ciritl 
qualifications,  the  natural  and  necessanr  resoU 
of  sach  acquisitions  ?  Is  it  not  absara,  that  a 
cbmmfunity,  consistiiig  of  feur  fifths  of  the 
people,  should  have  unbotrnded  rights  as  to 
the  acquisition  of  property,  and  belnailed 
end  manacled  as  to  the  privileges  oonstitK- 
tionally  inherent  to  property  t  It  is  a  4isfinB- 
chiaement  injurious  to  them  andto  Ae  state  ■ 
inconsistent  with  the  vital  prindples  of  ov 
constitutioB  —  which  cannot  be  tolsrafted— 
which  cannot  last-^wfaidi  the  PnMestaiMB 
themselves  must  pot  down^-Md  which,  while 
it  exists,  must  impair  the  strength  of  the  cam- 
mnnity— ^uid  put  the  constitutson  sAd  fSbe  es- 
pire  at  hazai^. 

Did  the  attoney-geiieral  shew  any  passage 
in  ^8  so  much  censared  book,  whkAi  teaded 
to  create  in  the  Catholic  community  cf  Ireland 
any  general  spirit  of  insurreotion  against  the 
laws — any  insubordinatioiirio  tb^s  govenuneat 
of  the  country-^any  tendency  to  invite  or  ts 
haibour  a  foreign  invader  ? — ^Let  the  passage 
be  shewn,  and  pointed  out.<— If  I  un  told,  ia 
answer,  that  in  general,  it  goes  to  dissat^ 
and  discontent,  Inhlst  Sit  down,  and  never 
rise  to  justify'  it-^because,  from  the  natnre  of 
every  complaint,  it  must,  moro  or  less,  excite 
discontent.— No  candid  mind  can  read  the 
woric,  without  seeing  a  burning  seal  to  ex- 
tinguish all  those  disabilities,  in  order  to  a 
]^erfect  enjoyment  of  civil  rights,  and  to  enlist 
ih  defence  of  the  constitution  every  indhridoal 
in  the  land. 

I  shall  now  call  yoar  attention  to  the  pas- 
sag^  for  which  the  publisher  is  prosecnted,  ud 
which  is  to  be  found  in  a  note,  page  S39.-^t 
is  as  follows  ;■  '■ 

*  ''  At  the  summer  assizes  of  Kflkenay, 
1810,  one  Barry  was  convicted  of  a  capitai 
offence,  for  which  he  was  afterwaidk  esecnted. 
This  man's  case  was  tndy  tiagioal ; — he  was 
wholly  innocent — ^was  a  respectable  Oaftolic 
fanner  in  the  coun^  of  Tratttfora^  hi  good 
ciicbmstances.  — His  innocence -was  deaily 
established  in  the  intarral  belTween  his  oonrio- 
tion  and  exectttion.-^Yet  he  vrMi  hangeid,  pri>> 
licly  avowinj^  his  innocencel  t1  Thefe  -  were 
some  shodking '  circomstane^s  MleBAiiig  His 
case,  which  the  duke  of  Richmond^  mmam- 
tration  may  yet  be  invited  to  expbliii'to  par- 
liament.'' 

This  is  the  matter  charged  to  be  alibel  upon 
the  lord^ieutenant,  andhisniijesff's-gtnrem- 
ment ;  and  it  is  now  contended,  that  the  ^ 
convm  this  imputation^  ttitkt  thetoid-Iieii 
with  ftill  knowledge  of  his  fBoocenee, 
to  pardon  ^  man,  because  he  was  aCndiolic 
Possibly  an  ingenious  special  pleader,  with  pio> 
per  averments,  to  be  afxerwaras  pimd,  migbt 
shew  this  ground-  of  imputationio  beconvryed» 
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MdJiaxkmbtitwmildbeaii  hmtj  chai^e^-* 
Ait.I  •next  that tbupaiNgedoM  not  necfifi' 
jwily.  import  any  mch  eba^,  aad.as  there  is 
not  any  avenneot  lo  extend  its  meaning,  no 
aneb  meaning  ought  to  be  asorihed  to  it. — ^The 
attornejMteneral  will  not  soffer  the  traverser 
to  pTOTo  the  truth  in  his  nndicationy  and  there- 
fore ensfat  himeekf  to  be  ooecoed  within  the 
limits  of  the  law  in  aseribing  a  criminal  mean* 

I  call  for  the  opinion  of  yonr  lordshipa  upon 
this  subjeet,  that  the  passage,  set  forth  in  ^e 
informatiotty  is  not  libelloas  per  u,  and  eannot 
be  made  so  by  additional^  eztrinaic  evidence ; 
•-there  being  no  averment  in  the  record  to  let 
in  sash  evidaioe.  This  doctrine  ia  laid  down 
expresslYy  in  the  oasa  of  Hawes  v.  Hawkey,* 
and  in  the  King  r.  Home«t--^Thexe  must  be  a 
distinot  chaige  of  a  neoeasaiy  oriminal  import 
made  against  the  person  alleged  to  be  libdled, 
or  it  must  be  dietmctly  averrai  and  shewn  by 
legal  pleading,  that -a  crime  has  been  so  im-* 
pvted  to  that  individual^  in  its  nature,  Ubel- 
lous. 

Now  I9  at  onc^  admit,  that  if  it  ooidd  be 
proved  to  vour  satisfiwtion,  that  the  author  of 
this  book  did  impute  to  the  lord^ieuteuMit  of 
Imiaad,  the  base,  and  foul  act  of  refusing 
nandon  to  an  innoeent  man,  becanM  he  pro- 
tassed-  the  Roman  Catholic  leliffion  —at  it 
noold  be  one  of  the  most  base  and  abominable 
Ms,  which  a  chief  goyemor  could  commit,  so 
ifwonld  be  a  most  atrocious  libel,  if  it  were 
apiMnpoted  to  him.  But  I  do  say,  that  there 
ift.no.  legal  ground  for  such  a  chaige— that 
thaw  is  not  a  scintilla  of  evidence  to  support 
it,  without  trampling  down  the  rules  ofplead- 
ing,  and  the  security  of  the  subject.  I  have 
almdy  stated,  that  there  is  an  avennent  in 
this  imormation,  that  the  publication  was  of 
and  concerning  the  lord-lieutenant,  but  not  of 
and  concerning  the  exercise  of  the  prerogatiTe 
of  pardoning. 

Mr.  Justice  iXiy.— The  statement  in  the  in- 
ormation  is  not  so  strouff .  Hie  allegation  is, 
tiiat  it  is  a  libel  of  and  eonoeming  the  lord- 
lieatenant,  and  the  nuoisters  acting  under  him. 

Mr.  Bimoiott.r— Your  lordships  will  therefore 
hare  to  detennine,  whether  it  be  a  libel  per 
ae,  or  not,  and  for  that  purpose,  I  beg  leave 
to  read  it  again— (which  Mr.  B.  4id). 

Give  me  leave  to  say,  that  a  man  may  be 
convicted  and  eitecuted  ;  and  although  he  be 
innocent,  such  an  event  casts  no  necelMary 
in^piitation  upon  the  Conrt,  or  the  juiy,  the 
counsel  for  the  prosecution,  or  the  government. 
It  is  only  saying;  that  human  nature-is  iiallible, 
and  that  the  laws  are  not  perfect.  I  know  it 
ia  a  benignant  principle  of  our  law,  that  it  is 
better  that  m'neteen  guil^  persons  should 
eacape^  than  that  one  inhocent.  person  should 
safer.  I  have  no  doubt,  that  five  hundred 
gudtir 'IMraooa  do  escape,  for  4me  innofeent 
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man^sfao  suiiBrs.  The  jndge  and  jury  must 
receive  the  evidence  from  Uie  tesUmony  of 
witnessee^who  may  be  oocmpt,  prejudiced, 
or  mistaken. 

Mr.  Justice  I%.«*Do  you  remember  the 
case  of  a  man,  who  was  tried  before  leid 
chief  justice  Hale,  for  murder  ? 

Mr.  Bunroioet, — ^My  lord,  I  do,  and  the)ne 
are  many  cases  of  a  similar  nature.  The 
matter  ctoged  to  be  libellous,  is  a  mere  state- 
ment, that  a  man  waa. convicted  of  a  capital 
offence,  and  eiLecuted— that  he  was  innocent, 
and  that  there  were  some  shocking  circum- 
stances attending  his  case,,  which  tlie  lord- 
lieutenant's  government  may  be  invited  to  ex<* 
plain  in  parliamant.    This  cannot  be  libellous, 

perie,  except  in  imagination,  and  fancy,  the 
morbid  feelings  of  an  attorney-general,  or  the 
delicacy  of  a  viceroy. — ^The  jury  cannot  act 
upon  such  grounds,  and  when  the  investigation 
is  before  parliament,  which  is  challenged,  it 
will  appear  who  are  the  transgressors. — Bijt 
that  event  is  sought  to  be  anticipated  by  this 
information,  and  except  the  present  jury  be 
called  for  that  purpose,  I  cannot  see  for  what 
purpose  they  are  now  impanelled.  The  officers 
of  the  crown  know  thftt  Ihey  can  have  no  judg« 
ment  upon  this  information: — ^They  know  it  m 
impossible  to  sustain  the  inhuendos  by  proof; 
and  that  there  are  no  averments  to  whicn  any 
evidence  given,  •  can  apply.  Thiy  trial,  there- 
fore,-can  have  no  other  obieot,  but  to  influence 
an  inquiry,'  whidi  mav  bereafter'take  place  ; 
and  whenever  it  does,  uie  attorney-general  will 
stand  exculpated.    No  human  testimony  will 

^atii^me,  that  he  would- suffer  an  innocent 
man  to  be  executed,  knowing  or  believing  bim 
to  be  innocant.  But  there  inay  be  blame,  in 
vidch  he  dpes  not  participate  ;•  and  there  may 
be  inquiry,  in  which  he  may  assist,  not  as 
affecting  himself,  bnt  which  may  attach  upon 
others.  It  i»  ridiculous,  to  nq>pose,  that  the 
documents  which  have  been  read  by  nin^  mi 
which  have  not  been  prov^  should  have  any 
influenee  upon  the  present  case.  They  should 
have  been  reaerved  for  that  investigation  which 
is  challenged  before  another  tribunals  But  if 
it  dkall  go  before  that  tribunal,  let.  it  not  be 
aeoompanied  by  ik&  verdict  of  a  jury  to  Aeller 

4be  gmlty.  Upon  ihisrinfortpation,  jaa  a^ 
not  warranted  m  finding  a  veidiet  against  the 
defendant.  The  matter  contained  in  that  in- 
formation is  no  libel  ]per  le;  and  there  is  no 
averment  warranting  a  finding,  which  imputes 
a  guilty  intention.  X  will  read  it  distinctly  to 
you,  and  I  will  ask-  you,  whether  yon  mtat 
understand  that  this  passage  meant  to  convey 
a  positive  allegation,  that  upon  an  application 
to  the  lard-licmtenant  for  pardon^  he  refosed 
to  gftnt  it,  although  he  knew  that  the  man  for 
w^om  it  was  sought  was  innocent,  and  that  be 
refbsed  ity  because  the  man  waa  a  Roman  Cn» 
tholic  That  is  the  violent  extension  of  the 
meamng,  which  is  necessary  to  be  given  to 
this  passage,  to  ccmstituto  it  a  libel.  I  might 
grant,  for  argument  sake,  that  by  reference  to 
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other  matter/  yoa  might  tibiiA  it  was  so  meaat. 
But  there  not  being  any  arermerft  to  authorize 
such  a  reference,  you  must  takie  it  from  the 
words  themselves,  that  their  meaning  was  tm- 
amhiguously  such  as  b  contended  for.  [Here 
Mr.  Bunowes  read  tl^  passage.] 

What  can  we  infer  from  this — that  the  lord- 
lieutenant  is  charged  with  having  eilecuted  the 
man,  because  he  was  a  Roman  Catholic,  know- 
ing Uiat  he  was  guilty?  What  does  lord  Ellen- 
borough  say,  in  the  case  «of  Hawkes,  v. 
Hawkey.*  He  says,  ^'  That  nothing  can  be 
more  clear^  than  the  role  laid  down  in  the 
booksy  and  which  has  been  constantly  adopted 
in  practice,  not  only  where  the  words  spoken 
do  not,  in  themselves,  naturally  convey  the 
meaning  imputed  by  the  innuendo,  bat  also 
where  they  are  ambiguous,  or  equivocal,  and 
require  explanation,  by  reference  to  some  ex- 
trinsic matter,  to  make  them  actionable;  it 
'malt  not  onfy  bcpredkatedy  that  tucA  matter  at- 
Isted,  but,  ako;  that  the  words  wete  spoken 
^  ofid  concerning  that  matter.*^  And  as  there 
wasiiotany  colloquium  averred,  it  was  decided, 
that  the  innuendo  did  not  enlarge  the  sense  of 
the  words,  or  supply  the  want  of  a  colloquium. 
'  Now^  in  this  case,  ^there  is  neither  collo- 
'  quium,  averment,  uoY  evidence.  I  should  have 
objected  to  evidence,  if  it  had  been  offered, 

•  because  there  is  no  averment  in  the  record,  to 
which  the  evidence  would  have  applied.  It  is 
not  averred,  that  any  application  was  made 

•  for  pardon,  <^,  tfatat  the  viceroy  was  apprized  of 

•  the  manVinnocencey  or  that  he  was  apprized 
of  his  religion. 

'     Ih  the  case  of  tlie  King  t.  Homef  it  is  de- 
termined,  that,   ''as   to    the  matter  to  hi 
charged,  whatever  drcumstances  are  necessary 
to  constitute  the  crime  imputed  must  be  set 
out.^— Now,  where  are  (he  words  here,  im- 
^  porting,  that  an  application  was  made  to  the 
'lord-lieutenant  for  pardon,  and  that  he  refused 
'  it,  because  the  convict  was  a  Rorman  Catholic  7 
—The  attorney^general  says,   he  does   not 
know,  to  this  hour,  what  the  man's  religion 
was.-^I  am  persuaded  6f  it, '  and  if  it  were 
mentioned  to  mm,  as  a  motive  to  iiifluence  his 
cortduct,  be  would  hive  spurned  at  it. — Why, 
'  then/  should  this  imputation  be  inferred  P    it 
'  is  sttit^,  that  he  was  in  good  circumstances, 
and  might  it  not  be  suggested  fromthendl, 
'  that  he  was  hanged  because  he  was  wealthy, 
'  or  becanse  he  was  a  farmer,  or  because  he  re- 
sided in  Waterford  f— For  all  these  circum- 
'  stances  are  stated  in  the  publication ;   and  it 
would  be  absurd  to  admit  of  any  such  infer- 
ence.   But  I  really  feel  this  td  be  a  waste  of 
time,  and  will  not  dwell  longer  upon  the  topic, 
'  which  is  brought  forward  for  the  pUT|>ose  of 
'  procuring  a  jury  to  act  upon  the  allegation  of 
a  crime,  with  respect  to  which  no  ^idgment 

•  can  be  pronounced,  for  the  manifest  purpose 
of  stating  sudi  verdict  in  another-  tital,  and 

•  mot  with  a  view  to  punish  the  defendant  -for 


•  8  East  491. 
t  Cowp,  «72. 


tfa6  attomey-^nenl  will  not  serioiiriy  sa^,  thai 
he  can  call  for  judgment,  in  case  of  a  wane- 
tion,  nor  will  he  squander  the  treasure  of  airefi- 
eamed  reputation,  by  such  an  assertion. 

If  I  am  right  in  what  I  have  been  urging,  and 
the  Conrt  shall  agree  with  me,  I  shall  he  le- 
lieved  from  another  part  of  this  case,  into 
which  I  most  enter  with  much  relactaiioe,  to 
which  I  have  been  diaUenged,  and  from  wtiA 
I  will  not  fly. — If  I  state  any  thing  unpleasast, 
it  will  sting  no  man  more,  than  the'  man  win 
is  JMMind  by  his  duty  to  make  the  statement 
If  the  attorney-general  had  referred  it  to  yosr 
opinion,  whethier  tlie  matter  contained  in  ^ 
inforraattons  constituted  a  libel,  witfaoat  <w- 
ther  evidence  or  explanation,  which  mint  be 
the  final  issue  of  the  prosecution,  I  concere, 
that  he  would  have  dischat|red  his  duty.— I 
would  have  joined  issue  with  hina. — I  am  leadr 
to  stand  by  ihat  opinion  now,  and  to  reliete 
the  jury  from  an  unpleasant  and  irksome  dntr. 
-We  will  argue  this  case,  as  upon  a  demaner 
to  the  information,  we  will  wididtaw'the  piea 
of  not  guilty  for  the  purpose,  thus  we  viU 
admit  the  fact,  and  avoid  oil  pniiifur  and  ion- 
dious  statement  and  language. — if  that  be  not 
acceded  to^  as,  £  perceive,  it  will  not,  I  must 
discharge  my  duty  also.  Eveiy  man,  of  ereiy 
rank,  even  though  not  an  attomey-g^ieral,  ka 
a  conscience  of  his  own ;  and  there  is  no  mtn 
fit  to  hold  his  rank  in  society,  who  will  sflc 
•boldly  foUow  the  sanctions  of  hb  own  cos- 
scien<?e; 

Mr.  Justice  1%. — ^I  do  not  know,  wbctier 
the  solicitor-general  will  think  proper  to  aa- 
swer  now,  or  reserve  himself  for  a  final  replr. 
But,  in  my  opinion,  it  will  be  necessary  for 
him  to  answer  you. 

Mr.  JBttrrmi>ei. —  My  lords,  it  is  with  hb- 
Ceigned.  reluctance,  that  I  shall  state  any  thing 
of  an  unpleasant  nature.  I  should  hope  that 
I  am  freed  from  it,  there  being  nothing  offsitd 
to  the  Court,  or  Ae  jury,  to  justify  a  finding 
that  Uiis  particular  passage  was  pnbfished  in 
Uie  crimiiud  sense  which  has  been  imputed  to 
it.  If  such  be  the  case,  I  am  wananted  m 
sitting  down,  governed  by  a  feeling,  vich 
which  I  am  always  affectedL  a  repugnance  to 
introduce  any  thing,  in  public  or  in  ori^tei 
which  is  of  a  disagreeable  nature.  I  nope  it 
may  be  quite  unnecessary  and  superfiuous  to 
go  ..into  evidence  of  any  kind  :  and  I  wool^^ 
;w>t  state  it,  if  there  were  not  precedents  of 
high  auUiority  for  it. 

Mr.  St^idtor  General,  —  My  lords,  whsl  I 
shall  offer  to  the  consideration  of  your  lord- 
ships and  the  jury,  wiU  be  after  Mr.  BurrovP 
has  closed  his  defence. 

Mr.  Buirrowfi, — Are  we  not  eriUtled  to  tk 
opinion  of  the  Court,  whether  t^e  infbmati^ 
be  supported? 

Lord  Chief  Justice  I>owiies.—W«  era  give  SB 
opinion  until  we  hear  bolii  sides,  «nd  you  he^ 
better  go  on  with,  your  case,  in  the  0fdiD&i7 
course.  ... 
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Mon^  of  Ireland ;  wtA  il  awms  lobe  ccMsidertl 
to  hwre  sonit  aUotioQ  to  Um.  No  orideaoe  ti 
offered  to  prove  it ;  m4  I  liave  evidence  In 
produce  which  would  put  it  dowO,  if  any  sudi, 
Aad  beeft  offered. 


The  Attorney  General  bat  diauniibed  vaiy 
mucb  the  pain  which  I  must  feel  in  stMinf  te 
&Gt8  whioh  I  am  going  to  state.  He  hae,  by 
way  of  aatidpatiooy  stated  ftaoeh  which  bto 
sayi  would  be  inadmiesible  in  ovidenoey  and 
wbieh  be  would  not  coodeeoend  to  prote,  il  It 
were  allowable.    Can  it  be  ceneorable  in  wt 


■  Hr.  Awfaw'  <M»My  lotdi»  I  again  ofibr,  if 
we  be  allowed  to  withdraw  the  plea  of  the 
9«n«*a]  iHuaM^'wa'  nill  now  dennir  jMMrally, 
andatguothedeHMmrMiitanM*.— 'If  that  be 
not  aoceded  tOy  I  must,  howerer  unpleasant, 
ywoeed  mmy  statement* 

Genttemetiof.thejujry;  let  it  not  be  said, 
that  I  have  affected  an  unwitlihgiiess  to  press 
an  invidious  topic^  which  I  ihoiud  not  be  jus-  I 
tified  in  animaaverting  upon,  after  the  intro- 1 
duction  of  K  bjf  (he  attonteynreneral.    I  have  | 
shown,  that  thia  information  nils  in  iinpntkig 
the  crime,  tod  that  diere  is  n6  evidencct  and  i  .    ^..    ^.   , .   .j^.  ^m-    «u-*  »5n  i^  a-h^, 

that  the  bo6t  mid  consequently  the  note  se-  I  ^"^  ^  explain  away,  or  palliate  1  >Ve 

lected  fi»  prosecution,  was  Written  of,  and 

conceniing  thd  tosd-Ueutenant,    It  will  be  an 

additiooaTdelencdror  my  client,  it  i^ove,  that 

the  censure  tatiM  to  be  conveyed  applied  to 

aootber  person.   I  have,  now,  therefore,  a  case 

to  state,  which  will  satis^  the  jury,  dlat  this 

matter  was  not  published  with  reference  to 

the  lord-lieutefiant.    Really,  n^  lords,  it  is 

with  reluctance  I  proceed,  and  I  wisb  I  could 

be  relieved,  by  tbue  Cotui  deciding  upon  the 

objection. 

Lord  Chief  JastsoeAnrass*  This  tiial  mMt 
pToeeod  in  the  usaal  coarse. 

Mr.  ffoOicf.— Mv  lords,  I  att  coilnstf  for 
tbe  defendant,  and  will  say  a  tw  w^fds  in 
auppoxt  of  the  objection. 

Ml.  Mkitm'  Q^mtl^Uf  loidSr  I  ol^edt  to 
Mr.  Wallace  lynlfiit  t<»  tli»  ^^W  betoe 
Mr.  Burrowrea  has  coackded.  If  Mr.  Bus- 
roves  had  made  his  ebjedion  in  the  beginaing, 
and  nied  upon  it,  theratfnriit  be  soaw  season 
lor  debating  it.  Bttt  ke  has  addmeeed  the 
Jury  ibr  a  coasiderable  tiae^  andhonowwaan 
to  take  breath.*- Anoiker  learoed  Mlleman 
intetvaaes,  and  the  objeot  ia,  that  after  I  shall 
leplm  Mr.  Bncrowee  aajy  l^e  at  Ukeety  lo  ad- 
dress the  jury  again! ' 

Mr.  Walkice.  -^  Surely,  my  loid,  I  ani  Enti- 
tled to  addi^ess  the  Court  upon  matter  of  lavr. 

Lord  Chief  Justice  I)oiDfie$.  •.-  Thk  mode  pf 
proceeding  is  unexampled,  ti  tbe  counsel 
Urill  among  themselves  arrange  the  matter,  WjC 
■nay  submit  to  it ;  but  if  they  do  not,  the 
usual  course  most  be  pursued. 

M)r.finmMwi.— My  lord,  if  these  be  any 
ffuestio*  lor  tbe  yary,  whether  the  meaaiag 
iasputed  to  the  pubbeation  b^  snpportod  hi 
evidence,  I  mdsi  state  something  liirMier:  and 
painftd  as  it  is^  I  BMBt  discbaTge.BT  duW.  In 
addition  to  the  feihire  of  Bki]^rtmg  tka  im- 
puted orisae,  no  gridgnoe  kas  Imm  ofisiai  to 
piovei,  that  tka  ctimmal  passage  intfaokifer- 


midow  ^#as  published  qC  the  6Bd4ie«itenaBt, 
and  Ike  fiict  and  Ike  tnnk  of  tho  case  wsflnant 
to  steio  eoidenM»>  sriiidk  mm  are  ready  to 
r,  sJdmJSkiUe  and  legal,  to  oonttadict  any 
KisBpueaiiildn.  It m anwr^ tkai Ibis wattir 
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state  fiusts,  and  lay  evidence  before  the  jury, 
lending  to  show  that  the  matter  complained  of 
not  wiitten  and  published  of  the  lord^ 
lieutenant,  butof  theicragewho  tried  ^le  maa 
who  was  exoeated.  What  I  havo  tostasd  ufioii 
iUs  part  of  tin  present  case,  I  shall  staae  with 
little  domoMntary. 

In  feot,  all  commentaiy  wooUl  bo  sofieiu 
ifaioaa.-^lkem  caaaot  be  any  div«RRiy  of  '€f#- 
nion  or  feeling  ubod  the  tmasactlon  whien  Z 
a*i40|hpelledto  dnsctosa.  Tbooaie  was  this«^ 
On  Saturday  the  54k  of  Augvst,  1809,  the 
smites  of  (jtonmell  were  to  egd;  and  tm  the 
Monday  Mlowlng,  the  assisei  of  KifkenAy  wei» 
to  eommeoee.  Kilkmm^isJito  miles  diststfC 
from  Clonmell.  -^ 

Bairy,  who  was  osw6s(ad:l»€l«ftmeR  gdbl. 
reoelVed  anotfcooA  9atttii»^,  itialhoNii^t^ 
be  put  opoii  bis  trfal  ea  Mendi^,  for  asi  bigl^ 
way  robbery,  aUsged  to  hove  been  oomsytted 
by  him  s6ms  months  osetious  so  that  tlm^  ik 
the  oevoty  of  Kilttenny.  No  man  had  beear 
for  tins  crime  teKikeasiygsel,  or 
seoeivedony  aotioe^  eertataly  not  any  fegdlar 
aoticey  that  ko  was  aecoosiiof^Morimew  On 
Smsday  he  was  msteked  to  KiBteMf  « 

Hii  counsel  came  into  eosfft,  sand  pioduced 
an  attdovit,  swearings  that  there  were  ftve  per&- 
sons,  who  resided  in  the  eoan^f  ef  Wateriofd^ 
between  forty  and  fifty  miles  distant  from  KiW 
kenny,  who  would  piimns  his  innooenoe,  by 
establishing  an  ali/bL  Ode  Of  these  men,  I  am 
instracted  to  say,  was  a  man  of  character  and 
opulence  ia  the  couatryw  it  Was  stated  by  a 
nlagistrato  ef  Wateilbid,  their  presem,  that 
there  did  exist  soch  pedpW  as  weto  named  ha 
the  affidavit,  siMi  ther  resided  in  the  alleged 
place ;  and  tkerefore  at  could  not  be  a  fabric*- 
tsoB.  The  appkcatioa  to  postoone  the  tritf 
was  refused.  He  was  tried  on  Tuesday.  His 
counsel  staled^  that  he  would  not  so  througk 
the  modcery  ol  defending  a  nnn,  who  bad  not 
an  opportunity  of  produciaig  his  witnesses;. 
His  counsel  ((Qitted  the  tourt.  The  nobto 
Jodge  tsied  hiss  upon  Toisday,  and  he  was 


ionmd  guilty  asid  executed. 
I  shaH  teaJ  tka  1 


afidakrit  in  hOe  verha  (wkick 
Mr.  B.  did,e«*  jioff^  p.  t^<^  Wby  do  I  fttal« 
this  and  how  am  I  to  Vriof  it  to  bear  upon 
tkiseasa?  ItwiUbearnpottft  nootdktinctiy, 
by  establisltef  thai  tko  j^i^^  ndnse  cetMlfMl 
4  H 
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was  so  TerolliBg,  wst  {»r6)iabtT  the  object  of 
the  passage  under  inoaiiy,  and  tbat  the  tkock-^ 
.ing  circumttancei  aUoded  to^  were  those  which 
J  have  stated. 

The  attomey'^eneral  has  made  a  statement, 
which,  as  far  as  I  can  collect  it,  goes  to  show, 
•that  the  noble  judge  had  made  inquiiies-^pri- 
.▼ate  inquiiies— by  which  he  was  satisfied  as 
•to  the  guiH  o£  the  man,  the  infamy  of  the  wit- 
•nesses  alleged  to  be  absent,  and  the  falsehood 
of  the  affidant.  Be  it  so.  I  do  really  wish 
that  it  could  satisfiBctoiily  appear,  that  the 
noble  judge  had  sufficient  ground  for  refiidng 
Ae  application.  But  it  is  not  stated,  that  he 
.refusea  to  give  credit  to  that  affidavit  by  rea- 
■son  of  any  thing  mbicAk  was  openly  stated  in 
tiie  court,  but  from  something  communicated 
by  a  person  who  was  not  sworn,  and  whkh 
.was  not  made  known  to  the  counsel  for  the 
.prisoner.  I  do  not  state  —because  I  should 
fiot  be  allowed  to. prove-- several  affidavits 
.briefed  to  me  to  estaoiish  the  innocence  of  the 
nan :  but  I  confidently  assert,  thai  if  he  was 
jsot  duly  tried,  he  is  still  to  be  deemed  inno- 
cent, according  to  the  humane  spirit  of  our 
Jaw,  netwithstimding  his  conviction;  and  that 
4ie  cannot  be  considered  as  duly  tried,  if  he 
^ad  not  suflcieBt  notice  of  trial, 
t  Now,  I  say  that:  this  evidence  would  go 
more  fotciUy  ta  .prove,  that  the  passage  in 
^question  alluded  to  the  noble  judge,  than  what 
.has  been  read  from  tlbe  part  to  which  it  is  a 
note  oan^  to  (efislit.to  the  lord4ieutenant.  If 
Hhat  whole  'passege  be  duly  considered'  and 
weighed,  it  vnll  not  he  found,  that  the  difficulty 
•which  a.Eoman  Catholic  finds  in  partaking  of 
•the  prerogative  of  mercy  is  ascrib^to  bigotry 
or.  cruelty  in  the  yiceroy,  but  to  his  ignorance 
.  «f  his  claun.  to  meitsy  from  want  of  that 
•patronage  and  estimation  of  which  the  spirit 
of  the  penal  code  deprives  the  Roman  Catholic. 

Gentlemen,  this  statement,  established  as  it 
NviU  be-in  evidence,  will  do  much  to  prove, 
4hat  the  lord-lieutenant  was  not  the  olgect  of 
.censure  in  this  note.  But  k  will  do  every 
'thing  to  satisfy  a  candid  and. impartial  jury, 
tbat  it  was  not  actuated  by  a  mi^ignant  spirit : 
can  it  be  imagined,  that  it  would  be  the  same 
thing,  if  all  this  had  been  stated  without  any 
around  or  colour  for  i^  but  had  emanated 
i&om.  fancy  .and  invention?  In  what  light 
must  the  conduct  of  the  noble  judee,  in  forc- 
ing on  thislrial,  have  appeared  to  a  bynitander, 
who  knew  nothing  ot  these  salving  circum- 
stances which  were  stated  here  this  day,  and 
which  privately,  as  is  alleged,  influenced  his 
conduct  ?  It  appeared,  (hat  a  man  was  called 
;upon  his  trial,  on  a  Monday— he  had  notice  of 
it  on  Saturday— he  was  travelling  all  Sunday, 
and  bis  witnesses  were  for^-five  miles  oC  In 
»vil  cases,  ^property  of  lot.  value  cannot  be 
put  into  jeopardy,  without  eight  days  notice. 
r-What  must  tiate  been  the  feeling  of  ^e 
thousands  who  witnessed  this  conduct  ?  Wfth 
what  emotions  would  the  most  impartial  hi»- 
.torian  of  *any  feding  -anhnadvert  upon  it  ? 
Cottid  he  be  too  iodignant  f    Should  any  force 


or  extent  of  repreheniftiott. vender  luaa^an  objecf 
of  punishment  f  •  > 

1  shall  not  say  more  upoii  thii  perl  of  the 
case.  I  should  not  have  staled  so  naiid^  if  it 
had  not  been  rendered  necessary;  if  it  weit 
possible,  by  demurrii^  to  the  informetioa,  and 
trying  Uie  question  of  law,  without  inqninng 
into  the  facts,  I  vrould  gladly  have  done  so. 
We  are  confident,  that  there  cannot  be  any 
judgment  in  this  case ;  but  the  same  ground 
of  argument  shows,  that  there  ought  to  be  no 
verdict. 

The  judges,  who  try  this  case  with  aa 
anxietv  that  justice  may  be  done,  will  probably 
state  tneir  opinion  upon  it.  You  will,  by  your 
verdict,  tell  the  worid  what  you  think.  I  ^ 
peal  not  to  your  feelings;  my  only  hope  is  n 
^our  justice.  I  call  upon  you,  and  I  require 
It  from  you,  to  stand  foirly  between  the  di^ 
ferent  classes  of  the  communis,  to  recollect, 
that  this  book  was  written  for  ^the  purpose  of 
doing  away  a  monopoly  of  which  you  .possess 
the  exclusive  enjoyment.  You  ought  not  to 
condemn  the  author.  \  The  object  (m  the  pv- 
suit  is  laudable  in  the  individual ;  and  it  is 
justifiable  to  discuss  every  public  subject,  with 
latitude.  It  cannot  be  expected,  that  such  sub- 
ject* should  be  discussed  with  more  ralmuf^s 
than  human  nature  can  command. 

As  to  the  geneml  eompleaion  of  4he  wori^ 
you.  see  it  is  unobjectionable.  The  proaeeo- 
tors^have  ^telected  only  one  solitary  passage, 
which  is  put  forward  as  exemplifying  one  mis- 
chievous efiiect  of  the  penal  ccKle ;  but  it  is  not 
stated  in  relation  to  the  lord4ieutenant  of  Ire- 
land, and  this  is  all  which  hai^  been  discossed 
in  a  work  of  three  or  four  hundred  pages. 
The^  fasten  upon  a  speck  on  the  disk  A  a 
lummous  work,  without  touching  the  body  it- 
self; and  you  are  now  called  upon  to  ponkh^ 
at  wont,  a  triftiuff  excess,  by  a  verdicty  wfaicfa 
is  sought  for,  and  will  be  made  use  of  as  a 
general  condemnation  of  the  spirit  of  the  book, 
and  of  jttie  object,  in  Jnpport  of  which  it  was 
written. 

The  liberty  of  the  (Mress  cannot  esdat  under 
such  rigour.  You  are  to  ju<ige  by  the  whole 
work,  as  you  are  to  be  judged  younelves  upon 
the  last  day,  by  the  conduct  of  your  lives,  not 
for  a  single  or  particular  act  ifo  nutn  can  say, 
that  his  past  lite  has  beep  free  from  error.  Upon 
similar  principles,  you  will  decide  upon  this 
book.  Notwithstanding  what  has  been  said  ia 
tradncftion  of  it,  you  must,  if  you  lead  it,  sk 
,  it  to  be  a  valuable  work.  It  will  go  down  the 
stream  of  time,  and  posterity  will  applaiid  the 
man. who  was  able  to  give  a  bold,  a  candid, 
philosophical  and  enlightened  view  of  this 
penal  code.  Althougiieome  passages  n^be 
owr-wrought,  and  warm  ieehagsare  not  soft- 
•dently  restrained,  yet  70U  -cannot  cooeider  it 
as  a  bad  work,  and  X  am  not  •afraid  of  yoor 
yerdict,  if  yon  peruse  the  whole^  leondad^ 
by  calling  upon  you  to  stand  equally  -between 
the  crown  and  me  publisher  of  4lie  Cathole 
grievanoes,  and  if  you  '4oe6,  lam  eonfidBn^ 
that  you  will  find  a  verdict  Jiar  the  4leteida»L 
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jHnwet  CampMl,  esq.  caUed. 
Mr.  Attorney  General, — My  lords,  I  under- 
stand, that  thir  gentlemcin  is  called  as  witness 
to  pro^  what  hits  been  so  candidly  stated  by 
the  counsel  for  the  defendant.  It  will,  there- 
forty  be  for  yonr  lordships  to  consider  whe- 
ther, conststefitly  with  the  rules'  of  law,  and 
established  precedents,  you  will  admit  Such 
eridence. 

Mr.  (yOmnell. — ^The  objection  is  premature^ 
until  an  illegal  question  shall  be  put  to  the  wit- 
xiess.  The  eouosd  fpr  the  crown  are  eufficiently 
numerous  and  vigilant,  to  make  their  objection 
in  such  case. 

Mr.  Juftke  Dolv.^1  nndeistaiid,  thai  this 
witness  is  called,  for  the  purpose  of  disproTing 
the  avermenty  that  the  publication  in  que»- 
.lion,  was  of  and  concermng  thelord-lieutenam. 

'Mr.  Campbell  was  then  sworn,  and  examined 
hj  Mr.  (yConnett. 

Do  you  recollect  any  thing  of  a  person  of  the 
name  of  Barry,  who  was  tried  at  Kilkenny,  in 
the  year  1809  ?— I  do. 

'xou  are  aware,  that  he  is  the  person  alluded 
to.in^hc  publication  in  .question  ^-r-I  und^r- 
st^nd  so*. 

Wefeyou  counsel  for  him  ?— I  was. 

Upon  what  day  of  the  week,  do  you  recol- 
lecty  was  he  called  upon,  first,  to  take  his  trial.l 
— Ou.Monday. 

What  day  of  the  assizes  was  that  P— It  was 
the  first  day. 

Did  the  trial  occur  upon,  that  day  ?— No. 

Was  any  application  made  to  postpone  hia 
trial  ? — There  was  on  Monday. 

Was  that  application  made  by  counsel  ?-^It 
was. . 

You  were  counsel  ? — I  was. 

Was. the  application  made  upon  affidavit?— 
It  was. 

Have  you  a  copy  of  It? — From  the  matter 
communicated  to  me,  I  drafted  an  affidavit, 
which  was  to  be  engrossed  by  an  attorney,  that 
draft  I. have  in  my  hand,  I  think  there  was  some 
alteration  in  it,  and  cannot  say  that  this  is  an 
exact  copy  of  what  wa^  sworn,  - 

Mr.'C^ConnelL — My  lord,  we  will  prerent 
any  objection  in  this  respect.  We  hare  suio- 
moned  the  proper  officer  to  attend  and  pro- 
duce the  original  affidavit  which  was  sworn* 

Mi.  JoIm  .  Eoume  sworn. — Examined  by 
Mr.  O'ConnelL 

You  are  clerk  of  the  crown  for  the  Leinatec 
cinntit.?-^I;am  deputy  clerk  for  three  towna  in 
that  cizcttit. . 

Have  .you  any.  affidavit  sworn  by  a  person  .of 
the  Dane  of  Bariyi**!  haye. 

Waa  it  filed  in  your  office  ?— It  was. 

When  ?^Oa  the  7th  of  August,  180^4^ 

And  has  it  remained  in  your  office  erer 

'  since  ?«—Yee,- until  it  was  removed  for  the  pur- 

pose.of  beiM  produced  here.  I  was  served  with 

notioeon  'HwrsdAy  last  to  pEoduee  it,  and 

I  have  got  it  here  this  iporoiiig. 


[Uete  the  affidavit  vras  read  as  follows :} 
"  Tbe  King  against  Patrick  Barry.*^ 

^  Patrick  Barry  makefh  oath  and  saith,  da 
Saturday  last, , in  the  gaol  atXlonmell^ 
.deponent  had  'fiat  notice  of  the  charge 

>  upctt  whicb-it  is  intended  to  try  him  at,th« 
present  assizes.  Deponeni  aaith,  that 
Jamefr  Itegers,  Thomas  Hacket,  senior, 
Thomas  Hacket,.  jwnior,.  and  David  Barry 
*and  Maurice  Macartney,  are  material  and 
Jiecessaiy  witnesses  for  deponent,  .with- 
out the  benefit  of  whose  testimony  de^ 
ponent  cannot  with  safety  abide  his  trial ; 
.deponent  saith,  that  said  witnesses  reside 
at  kikannon,  in  the  county  of  Waterford; 
a  distance  of  near  fifty .  miles  from  this 
ci^,  wber^  deponent  hath  lesided  for 
three  years,  previous  to  his  apprehensioit 
in  the  county  of  Tipjperaiy.  Deponent 
saith,  that  from  the  shortness  of  time 
which  has.  ek^ised  siace  he  came  to  thie 
city,,  he  is  utterly  unable  to  procure  the 

.  attendance  of  such  witnesses,  during  the 
present  assizes ;  and  deponent  positively 
eaHh  he  does  act  make  the  present  appli* 
icatioa,  for  the  purpose  of  wilful  delay; 
but  solely  on  account  of  the  absetice  of 
.said  witnesses,  whose  presence,  he  hopes 
and  believes,  he  will  be  able  to  procure  .%t 
.the  next  s 


Sworn  before  me. 
this  7th  day  of 
August,    1809, 

IfORBUBT.'*    • 


his 
**- Patrick  X  Barry, 
mark 

*<  Truly  read  by  me. 


pAT.BROpar.*' 

Mr.  CampbellV  examiaatioB  was  Aen  re* 
sumed. 

You  then  implied  to  the.  Court  to  postpone 
the  prisoner*^  tnal upon  that  affidavit  f— I  did^ 
and  upon  hearing,  it  read,  I  find  there  is  only 
a  difiereoce  of  one  word  between  it  and  the 
copy  which  I  have.  But  Ificst  applied  to  the 
judge  without  affidavit. 

Upon  whatground  ?-^Upen  whati  conceived 
vras  judicially  known  to  the  judge ;  the  late 
perioid  of  time  at  which  the  prisoner  was  trans- 
mitted from  one  county  to  the  other ;  and  the 
impracticability,  of  procuring  his  witnesses  on 
such  short  notice. 

Was  your  anplication  resisted  by  the  counsel', 
fi)r  the  crown?— Not  that  I  recollect. 

Was  there  any  affidavit  made  in  answer  to 
that  of  the  prisoner  ?— No :  Mr.  W.  Kemmis. 
was  in  court ;  he  made  no  affidavit.  Upon  the 
first  application,,  which  I  .made  on  Monday, 
the  juage  asked  the  clerk,  of  the  crown,  whether 
there  was  sufficient  business' to  occupy  the 
Court  that  day ;  and  being  answered,  that  there 


*.  It  is  observable  that  this  affidavit  is  in  the 
name  of  Tatngk  Banyt^— The  indictments  and 
his  mwoxial  we^  ia .  the.  name  of  TMlip 
Bany^  ....  - 
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Ur.SokcUorGtmnL 

Had  yQu  been  co«BBel  for  tUs  naa  «l  CIob- 
mieU?— I  had  IB  the  middle  of  the  imer 
week« 

Upon  the  Iriid  theie,  he  wee  fooiA  ffotlty  ef 
%  traospoEtable  offeneet,  end  acqeittad  of  • 
oaiwUdone? — ^Yets  I  thuik  one  indietmant  wa 
for  robbeiy  in  the  hiriiway ;  and  the  other  fct 
appearing  in  ani^  upder  the  White-boj  act ;  it 
was  one  transaction. 

Yon  are  mistaken  in  your  feeofleetioii ;  W 
one  indictment  was  for  shooting  at  the  pnse- 
cutor,  with  intent  to  mnider  hia ;  «nd  the 
other  for  fordbly  demanding  his  goods  and 
m6ne3r?-*-On«*iBdiclnient  was  ef  a  capital 
natare,  and  the  other  for  a  ttanspaitaMa  ol^ 
fonoe ;  it  cannot  be  expeoted,  that  I  AmMtt* 
member  the  eiact  fetms  of  the  indiclBiettlf 
niKm  a  matter»  respecting  which  I  did  boI 
think  I  should  be  exaauned  as  a  witness. 

J>o  you  remember^  whether  there  was  aa 
order  ma^e  by  baron  George^  to  transmit  tfus 
man  from  ClonmeH  to  Kllkenney  ?— I  take  M 
granted  there  mpst.  hare  been  aa  oidcnr  tv 
transmit  him ;  but  I  do  not  recollect  it. 

Can  you  say,  upon  what  day  of  the  wtA 
preceding,  this  man  was  tried  at  Qonm^  ?^f 
cannot,  inaTe  so  many  of  these  people's  cases 
^ponmy  hands,  th%t  I  cannot  recoileot  the 
particnlaTS  of  eaeh ;  bat  I  dkontd  sapp^toe,  it 
was  in  the  middle,  or  the  latt«r  end  of  the 
week. 

Were  aot  some  of  those  witnesses,  whose 
names  were  mentioned  in  the  alBdaTit  sworn 
b  Ki&eany,  prodneed  upon  the  trial  at  Ckm- 
melli— One  of  them  was;  a  man  of  tiie  name 
of  Rogers. 

Did  that  person  giie  evidence  for  the  pri>' 
soner  at.Clonmell  f — ^Yes. 

Yon  drew  op  a  memorial,  for  the  maoi,  ad- 
dressed to  the  attpm^-general  ?  —  I  sent  a 
letter  to  the  attornjey-general ;  but  i«hetfier  I 
prepared  a  memorial  or  not,  I  do  not  lecoDect 

Your  object  was  to  save  tike  man's  lifo? 
•*-It  was,  as  I  conceited  Ihat  the  trial  was  not 
regularly  had. 

liis  life  could  not  be  saved,  wUhont  thtf 
king's  pardon,  and  to  obtain  it  from  the  ford- 
lieutenant,  yon  applied  to  the  attota^-^^ 
neralT— Yes»- 

And  the  growd,  of  yonr  apptieation  was, 
that  the  man's  trial  had  been  hunied?— i 
thought  he  was  tried  C6ntiaty  to  hnsr;  aad  I 
never  knew  an  instance  of  a  trial  bioaght  on 
ander  sacK  einwunstantes* 

Upon  the  statement  ^oh  yoa  auMle  to  Ae 
attomey-genend,  yon  hoped  to  get  dba  ^hote  ef 
BMfameiid^  paidoa  for  te  man  J^I  4mI. 

And  you  addressed  vaortelf  to  the 
general,  haewiBg  that  hewvM  "W^V 
duke  of  m<A««ad?^I  eonsidiM  4 
s^cation  had  beendiieelid  b^F  thai 
neral ;  and  ef  oearse^  wheii  the  Judges 
I  mpectfoUy  ftppy«d,  l«*  Mteed,  I 
tthe  ttoiwaygiBtwJ  WM  Ite] 
ptmoa  to  apply  ja^ 


was,  he  then  direoted  the  trial  to  stand  over 
lintU  the  next  day ;  when  the  affidavit  was  sworn, 
and  as  I  was  beginning  to  address  the  Court, 
and  stating  the  affidavit,  some  gentleman 
pf  the  bar  mentioned  that  Mr.  Elliott,  a  magis- 
trate, who  was  then  in  the  bar  box,  knew 
thiee  of  the  persons  who  were  named  in  affi- 
davit, as  witnesses;  I  asked  Mr.  Elliott^  he 
know  them ;  he  answered  that  he  did ;  which 
t  mentioned  to  the  Court,  as  a  ground  of  re- 
moving any  difficul^. 

'  This  was  not  Mr.  Bradstreet  Elliott?— 
Ko.  . 

Was  he  there  f-*He  was  not,  to  my  reooUeo- 
tion :  he  was  a  magistrate  of  the  county  of 
Tipperary,  and  I  do  not  recoileot  to  have  seen 
him  in  Kilkenny. 

Was  yovr  motion,  grounded  upon  the  affida- 
lit,  complied  with  r--*It  was  not* 

Upon  what  groandswas  itrefosed?-«I  cannot 
pietend  to  state  them  all :  some  things  passed, 
which  I  do  not  wish  to  speak  of;  and  therefore, 
I  reipMSt  you  will  not  ask  roe.  I  teeollect,  I 
told  bis  lordship,  that  he  must  defend  the  man 
himself. 

•  However  unpleasant,  sir,  it  miqr  1^  te  you 
to.answer,  I  feel  m^rself  bound  to  insbt  upon 
llWHis  lordship  said,  he  had  communicated 
with  the  magistrates,  and  that  if  a  trial  was  to  be 
postponed  apon  an  affidavit  drawn  in  so  per- 
fect a  manner,  the  publio  business  oould  not 
be  proceeded  upon,  as  prisoners  would  only 
]|%v.e  to- employ  counsel  to  draw  an  affidavit, 
tvb^n  they  would  wish  Ito  put  off  their  trials ;  I 
repliea ;  what  would  his  Icrd^p  say  if  Uie 
hmdavlt  were  imperfect  ?  .« 

Did  Vou  defend  the  man?--I  did  not»  be- 
cause I  expressly  stipulated  with  the  gende- 
a»an  who  enuplpyed  mtt  that  if  the  trial  shoald 
he  moceeded  on,  I  would  not  defend  the  man, 
In  the  absence  of  his  witnesses ;  and  upon  the 
tnotion  being  refosed,  I  threw  up  my  brief,  and 
Mtthe  court 

Was  diere  any  |faing  like  a  mandate  held 
tnai  to  you,  to  remain  in  court,  to  defend 
the  mian  ^— There  wias  something  like  a  man- 
date. 

Vrtna  whom?— llie  judge,  which  I  folt  it 
fay  duty  to  reject  contemptuduslv.  I  would 
father  you  would  not  ask  me  any  thing,  that  is 
jhot  absolutely  necessary. 

I  win  not.  Did  you  make  any  application 
afterwards  to  the  Judge,  upon  the  subject  l-^l 
did.  The  man  mtving  been  tried,  and  sen- 
tenced to  be  executed,  I  wrote  i  letter  to  lord 
Koitniry,  enclosing  the  affidavits  of  those  per- 
sons who  would  have  been  witnesses  for  the 
£riaoner  staitinj^  what  they  could  prove ;  that 
e  was  in  their  company  at  a  distance  of 
ferty-Ave  miles,  when  t|ie  robbery  was  com- 
mitted. 

Did  you  gel  any  answer  ?^There  was  a 
verbal  answer  delivered  tome,  but  I  comiot 
•ay  it  was  sent  by  the  judge.  I  ^closed^  him 
Ih*  affidavit  in  a  xetfoeetAtl  le 


i  xespeetAtl  letter. 
And  did  yon  nd  VBOWVe-a  WriitMB 
<— I  did  not* 
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It  was  perfectly  poblio  belom  the  pvbiica* 
tion  in  question  ?— It  was. 

Mr.  Justice  Day. — And  you  did  not  think 
there  was  any  thing  imputable  to  the  govern- 
ment of  the  country  !— -Certainly  not. 

Mr.  O'Cbwie//.— Was  it  yoar  idea  that  this 
was  a  fit  8Ql>ject  for  parliamemaiy  in^uiiy  f'^ 
1  said  at  the  ttme^  I  ifaoaght  so* 

Mr.  SoUcUar  Genera/.— Against  whom?—. 
Not  either  against  the  attorney-general  or  the 
lord-lieutenant. 


Tkett  H  was  a  govemnent  proieeiitm  ?-^It 
was :  Mr.  Prendeigast  attended  as  counsel  for 
the  crown. 

Daring  all  the  discussion  which  look  place 
respecting  this  mauy  in  court  and  elsewhere, 
did  it  appear  of  what  religion  he  was  ?— It 
did  iiot^  nor  did  I  hear  what  his  religion  was, 
or  tnqutre  about  it. 


Mr.  Justice  13^.— Did  the  attorney-general 
ask  you  of  i^hat  religion  the  man  was  ?— He 
did  not. 

You  received  an  answer  from  the  attorney- 
general?— Rogers  brought  a  letter  from  the 
attomey-^nenJ,  who  told  him  to  lose  no  time 
in  deli? ering  it  at  the  castle. 

You  have  no  doubt,  tliat  the  attorney-ge- 
neral interfered  immediately  ?— I  never  heard 
until  thb  day,  that  the  attorney-general  had 
applied  to  the  judge ;  but  he  did  send  a  letter, 
which  I  conceived,  did  contain  some  recom- 
mendation respecting  the  man,  and  I  con- 
sidered that  there  was  a  great  contrast  between 
the  conduct  of  the  attorney-general  and  that 
of  thejudee. 

You  did  not  bhune  either  the  attorn^-ge- 
ner^  9X  the  lord4ieutenant,  in  the  transac- 
tion ? — I  never  did ;  my  sentiments  are  well 
known  upon  the  subject,  I  never  concealed 
them  (rom.any  one. 

Did  you  ever  represent,  that  foul  pl^  was 
oven  to  this  maxi,  because  he  was  a  Roman 
Catfkolic  ? — I  never  did,  nor  do  I  believe  it 
was;  altboufi;h  I  love  the  Roman  Catholics, 
and  wish  them  emancipation^  I  do  not  believe 
they  are  treated  so  bad  as  thai. 

BumMpet  GMpfte//,  esq.  re-examined  by 
Mr.  (yOmnbil. 

Was  the  application  which  you  made  in 
town,  founded  upon  the  affidavit  which  had 
been  sworn  in  Kilkenny  ?— No,  there  was  a 
distinct  affidavit  brought  up  by  Rogers. 

An  affidavit  stating  the  innocence  of  Barr3r } 
— No;  but  an  affidavit  stating,  that  he  was  in 
the  company  of  the  person  making  it  and 
others,  at  a  place  45  miles  distant  from  the 
place,  in  which,  and  at  the  time  the  offence 
was  diai;ged  to  be  committed. 

Were  the  same  names  mentioned  in  both 
affidavits? — Some  of  them  were,  but  I  do  not 
think  all  of  Uiem  were  mentioned. 

You  never  concealed  your  sentiments  upon 
this  subject?— Never;  1  talked  of  it  pubhcly 
in  the  hall  of  the  feiur  courts,  and  told  it  to 
every  one  I  met.  • 

You  did  not  impute  any  blame  to  the  lord^ 
lieutenant  or  the  attorney-general  ?~I  never 
did. 

But  YOU  did  impute  blame  tp  a  diifereBt 
person  f— I  did. 

I  will  not  now  ask  you,  who  that  person 
ivas^  but  did  you  speak  of  it,  as  an  orainai^ 
occurrence  or  otherwise  ?-^WitDeas  shook  his 
head. 

Mh  JtsOoe  Dt^.^'Dmi  ^hake  of  the  head 
jp  a  aafldfi  MHinwtHMi  ♦f  li 
timents. 


Here  it  was  admitted,  upon  the  application 
of  the  defendant's  counsel,  that  Mr.  Pole' 
was  chief  secretary,  in  the  pionth  of  June 
last,  at  the  time  of  the  publication,  and 
that  sir  Charles  Saxton  wasuader^eecre- 
tary ;  and  that  in  the  month  of  November, 
when  the  information  intB  filed,  Mr.  PeH 
was  chief  secretary,  and  Mr.  Gregary 
under-secretary.  » 

Then  the  case  was  closed  on  the  part  of  the 
defendant. 

Mr.  0*OMMtf.— There  being  evidence  on 
both  sides,  in  this  taee,  I  claim  ai  tight  td 
speak  to  the  evidence.  The  pracliceis  diflhN 
ent.  in  both  countries;  in  KAglaBd  I  tdmitji 
such  a  right  is  not  allowed,  but  it  has  b^n 
decided  otherwise  here.  The  lasteue«poi« 
the  tttbjeet  is  that  of  the  King  v.  Piuoerty* 
which  was  a  fMPoeecutkm  for  a  Rbel,  in  whicli 
ease  Mr.  Fletcher,  now  a  judge  of  the  Common 
pleas  elated  the  defendant's  ctse,  and  Mr; 
Cteraft,  now  the  master  of  the  rolls,  observed 
upon  the  evidence. 

Lord  Chief  Justice  Dauma.  —  I  take  the 
course  in  both  oouutnes  to  be  the  same ;  there 
may  be  exceptions. from  it  under  particular 
ctrcumstances :  bat  both  in  England  and  here, 
I  take  the  course  to  be  this,  the  pfssecntor 
states  his  case,  and  examines  his  wteeases ; 
the  defSsndant's  counsel  then  stales  hie  ease^ 
observes  upon  the  evidence  which-  has  been 
given,  and  the  prosecutor  replies ;  this,  I  con- 
sider to  be  the  general  course  ;  there  roay.be 
exeepciofis,  or  the  counsel  for  the  orowB  may 
eonsent 

Mr.  CtComell, — My  lords  in  the  nresent 
case  tliere  is  matter  of  law  to  be  observed  upon. 

Lord  Chief  Justice  IWiten.— Unless  there 
be  a  consent,  there  is  nothing  here  to  induce 
us  to  vary  from  the  ordinary  course. 

Mr.  CfConmU,'^!  do  not  expect  any  consent 
from  thein. 

Mr.  Justioe  Doi^.— There  was  a  meeting  of 
the  judges  vpon  this  subject  in  whidi  it  was 
debated  and  nilly  settled. 

Mr.  CGNmdZ.— Then  I  will  confine  myself 
to  the  matter  of  law. 

Mr.  Jusdce  Mome.— The  ikuttter  of  hw 

II " «' ■* 
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most  preposteious  pfeeedcnt :— it  is  neither 
more  nor  IcWy  than  to  cail  upon  the  crown  i^ 
$hew  cauae  why  his  majesty  should  not  be 
non-suited— a  proceeding  heretofore  unheard 
of  in  a  eoiirt  of  criminal  justice.  As  thai 
cannot  be  done,  in  what  other  way  shadl  the 
case  be  disposed  of?  Are  your  lordabips  le 
desire  the  jury  to  acauit  in  point  of  Cmsi,  be* 
cause  you  entertain  ooubts  in  point  of  iawf — 
The  traverser  says,  that  our  pleading  is  bad ; 
we  say  that  it  is  good.  If  your  lonldups  were 
to  be  of  opinion  against  ns,  how  can  yoa  at 
present  aj«sert  that  opinion  T— You  cannot  pot 
us  out  of  courts  andy  in  order  to  give  effect 
to  ^our  judgment,  be  obliged  to  transfer  your 
junsdiction  to  the  jurv,  and  call  upon  them  m 
pronounce  upon  the  law,  in  the  drape  of  a 
verdict  upon  the  fact.  If  the  traversper  ques- 
tions our  pleading,  he  ought  to  have  denHnneif 
to  it,  but  by  pleading  tssoably,  he  has 
generated  a  jury  question,  which  it  is  impos- 
sible to  elude.  It  is  not  deniedi  that  there  is 
a  question  for  the  jury ;  it  is  only  asaertedt 
that  it  is  ill  made,-  in  point  of  f<Nta,  and  thai 
a  better  pleader  would  have  ihuaed  it  otber^ 
wise ;  but,  if  that  be  true,  the  party  is  net 
without  his  remedy.  H^  may  move  in  nnesi 
of  judgment,  with  the  advantage  dT  every  ar- 
gument he  might  have  had  on  a  demnner,  and 
if  he  should  succeed,  the  verdict  will  go  for 
nothing.  What  the  result  of  snch  an  argnment 
may  be,  I  shaH  not  here  andcipatc^  but  if 
your  lordships  should  YuIe  it  now  agatost  the 
crown,  without  the  opportunity  of  eonsnltisg 
authorities,  and  yottr  lordships  shoold  happen 
to  be  mistaken,  the  mischief  would  be  imme- 
diable,  and  justice  would  be  defieated  by  a 
hasty  decision,  at  an  improper  time,  and  io 
an  improper  placet  VLfon  a  qnestion  in  no 
manner  under  the  consideration  of  the  ConrL 
Without  going  into  such  si  question  here,  safer 
me  only  to  remind  your  loraship%  that  by  this 
pleadinff  we  charge^  that  a  certain  pidilicatian 
IS  a  libel  upon  the  lord-lieutenant  and  gorenn 
ment,  published  with  an  intention  to  excite 
the  king's  Roman  Catholic  suligectB  to  dssoon- 
tent.— Hie  defendant  pleads  not  guilty,  and 
by  so  doing,  eontroverts  the  poUication  wtefl 
we  allege^  and  the  construction  and  tamiency 
which  w«  impute— a  jaiy  is  sworn  to  t^  that 
issue  between  us.— Witnesses  are  PTatpin^  ar 
both  sides,  and  then  it  is  insisted,  that  the 
publication  is  not  a  libel  jMrse,  but  requires 
averments  to  introduce,  and  innuendos  to  im- 
pute its  occult  meaning.  '  Whenever  that  qnes- 
tion  shaU  be  properly  aivoable,  we  bare  aoc 
the  least  doubt  of  persuading  the  Conity  diss 
the  publication  sp^s  for  itself^  and  is  a  lihd 
per  Uf  according  to  the  common  sense  of  maa- 
Kind  in  expounding  ordinaiy  language  which 
is  the  standard  of  constmction  both  for  judges 
and  for  juries;  but  that  if  anr  doubt  ^oul^ 
remain  of  that  propositiqpi,  there  are»  on  the 
fiice  of  the  information,  averments  and  inno- 
endos  abundantly  sufficient  for  every  nirpose, 
thataocoidiog  to  every  authority,  from  ttke 
Ki4»g  «gaiaitviioiiM:V>  the  ki^Kt  deatsm^  it  is 


has  been  observed  upon  already  by  the  counsel 
for  the  defendant.  We  will  hear  the  other 
side,  and  if  there  be  any  necessity  you  will 
not  h«  precluded. 

Mr.  (yOmneU, — I  am  content. 

Mr.  SoUcUar  General, — My  lords^  I  must 
beg  leave  to  object  to  this  mode  of  proceeding ; 
the  crown  has  the  right  to  the  final  reply ;  if 
Mr.  O'Connell  shall  be  heard  in  answer  to  me, 
there  then  must  be  another  reply  on  the  part 
of  the  crown. 

Mr.  Justice  Otbome,'^!  think  the  solicitor- 
general  has  a  good  deal  to  answer ;  if  he  is 
successful  in  combatins  the  objections,  we 
may  then  call  upon  the  defendants  counsel* 

Lord  Chief  Jt»tice  Doumes» — I  think  this  is 
the  proper  time  for  the  defendant*s  counsel  to 
apply,  if  they  are  io  be  further  heard. 

Mr.  (yOmnell. — My  lords  I  merely  intend 
to  mention  a  matter  of  variance,  which  has 
not  been  hitherto  observed  upon.  The  infor- 
mation states  that  the  publication  in  question, 
is  of  and  concerning  the  lord-lieutonant,  and 
the  persons  acting  under  the  lord-Ueutonfmt^ 
not  of  those  who  had  acited  under  him ;  the 
charge  therefore  is  predicated  of  Mr.  Peel  and 
Mr.  Gregory  and  it  is  clear  upon  the  evidence, 
if  any  meaning  can  be  attributed  to  the  pre- 
sent ministers  acting  under  the  lord-lieutenant, 
it  applies  to  different  persons ;  the  charge  is  in 
the  present  participle,  and  is  not  true  in  point 
of  tact,  for  it  applies  not  to  persons  acting 
under  the  lord-lieutenant,  but  who  had  acted ; 
and  the  juiy,  to  warrant  a  conviction  of  the 
defendant,  must  find  that  the  publication  was 
of,  and  concerning  Mr.  Peel  and  Mr.  Gregory; 
whereas  it  related  to  their  predecessors. 

Mr.  Justice  1%. — I  understand  your  objec- 
tion to  be  this,  that  the  information  speaks  in 
the  participle  present ;  whereas  the  pemons  in 
office  are  not  the  same  whp  held  the  office  at 
the  time  of  the  publication. 

BEPLY. 

Mr.  SoUcUor  Gesero^— Gentlemen,  of  the 
jury ;  it  would  be  now  for  me,  at  once  to  ad- 
dress you  upon  the  subject  of  that  libel,  upon 
the  construction  and  tendency  of  which,  it  is 
your  exclusive  province  to  decide;  but  that 
the  counsel  for  the  traverser,  have  imposed 
another  and  a  previous  duty  upon  me.  I  am 
called  on,  at  this  moment,  to  observe  upon, 
what  is  said  to  be  a  question  of  law,  to  which, 
I  understand  it  to  be  their  lordships*  pleasure, 
that  I  should  first  apply  myself. 

It  is  alleged,  that  the  oflfenoe  which  we 
impute  to  the  traverser,  is  not  leg^ly  and  tecb* 
nicely  described  in  the  information  now  before 
the  court ;  and!  have  been  challensed,  in  the 
middle  of  a  trial,  and  in  the  face  of  a  jury,  to 
defend  the  crown  pleadings,  as  if  upon  a  de- 
murrer, .or  in  arrest  of  judgment.  This  ap- 
pears to  be  an  extraordinary  demand,- and  one 
i?hjch,  if  complied  with,  wouU  esublish  a 
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«ii0iigby  if  la  «  conkmonr  inteoty  the  pleading 
states  fluoh  ckliQiiiastsiices  as  sapply,  sabstan-* 
tudly^  any  obscarily  in  tbe  libel,  and  that  it  is 
iittle  ottterial  in  what  precise  w«wds»  and  etiB 
less  in  what  precise  spot  of  the  infonnatipn 
4Kich  avennents  may  be  £ound«    This  is  a  mere 
<mtliBe  of  what  we  confidently  eipect  to  be 
able  to  supporti  should  occasion  require  it  $ 
iHity  at  present,  we  only  deprecate  the  ano- 
;bu1ous  and  esttanra^ot  proceeding  which  has 
been  called  for  tfau  day,  and  implore  your 
lordships  not  to  sanction  by  your  authority  the 
exhibition  of  that  legal  monster,  which  has 
neyer  been  seen  in  a  court  of  justice,  the  ar* 
^meni  of  a  demurrer  upon  an  iasuaUe  plea 
pleaded,  and  after  evidence  eiren,  or  the  ar-* 
^ument  of  an  arrest  of  judgment  before  a 
▼eidict  prooouDced.  .  VThe  Court  having  con* 
fenedwl  «efiuissced  m  what  the  soheitor^^ 
ne^  said,  he.  proceeded.] 
.    Gentlemen  of  the  jury;  having  now  dieir 
iordships'  sanction  lor  dismissing  such  a  consi- 
deration, I  call  your  attention,  at  once,  to  what 
it  is  your  duty  to  try.    I  most  fully  acquiesce 
in  what  has  been  urged  by  Mr.  Burrowes,  that 
«ot  only  the  iact  of  pubhcation,  but  the  con- 
4itmction  and  tendency  of  the  alleged  libel, 
jure  matters  exdusiYely  for  your  decision,  and 
■that  it  is  your  province,  and  yours  alone,  to 
ilecide  upon  diem.    I  wish  not  to  draw  them 
4o  any  odier  tribunal*    I  a^  for  nothing  but 
,  jpur  conscientious  answer  to  this  question. — ^Is 
^is  publication  a  libel  upon  the  diuke  of  Rich'- 
noiid  and  his  oovemment,  and   is  it's  ten- 
dency to  excite  the  Roman  Catholics  of  Ireland 
jto  discontent,  by  charging  him  with  having  re- 
fused a  pardon  to  a  Roman  Catholic  convict, 
i>ecanse  be  was  a  Catholic,  although  his  inho* 
cence  was  established  ?  You  will  observe,  that 
the  defence  jelied  upon  is,  ihatthe  publication 
•was  intended,  and.  according  to  its  obvious 
meaning,  can  only  be  interpreted,  to  convey  a 
4sensure  upon  the  judicial  conduct  of  lord  Nor- 
bury,  in  a  particular  instance ;  and  I  am  free  to 
adont,  tl^t  if  such  be  the  fidr  construction  of 
this  work,  however -base,  unmanly,  and  unju»- 
'ttfiable  it  may  be  to  attack  the  character  of  a 
judge,  through  the  medium  of   anonymous 
alander,  however  unfounded  may  be  the  asper- 
sion thus  brought  against  the  noble  lord,  still  as 
^he  traverser  is  not  prosecuted  for  a  libel  uponi 
iord  Norbury,  he  is'  entitled  to  an  acquittal. — 
If  you  can  bring  yourselves  to  believe,  th9t 
.sudi  was  the  intention  of  the  author,  you  must 
.acquit  the  publisher,  and  Mr.  Fitxpatricfc,  must 
leave  this  Court,  triumphing  in  tlie  success  of 
that  accommodating  defence,  which  may  en- 
.able  him,  upon  a  future  day,  when  he  shall  be 
prosecuted  oy  lord  Norbury,  to  elude  justice, 
.by  alleging  that  he  only  intended  to  libel  the 
^tike  of  Riohmond. 

Before  I  call  your^attention  to  the  work  it- 
a^f,  in  order  to  ee^^how  far  this  strange  asser- 
tion can  be  supported,  let  me  remind  you  of 
j^ie  extraordinary  occurrence   which    distin- 


csise..^ennouslyird!ied  upon  this  pubUcalioa, 
as  cottvejring  the  meaning  imputed  to  it  by  the 
informaUon,  dwelt  most  forcibly  upon  the 
heinousness  of  the  charges  brought  forward 
against  the  lord-lieutenant,  and  their  mis-* 
chievooa  tendency,  and  never  once  anticipated 
in  his  speoch  the^possibility  of  that  other  con- 
struction, which,  until  Mr.  Burrowes  had  for 
advanced  in  his  speech,  we  never  heard  of. 
You  must  remember,  that  immediately  upon 
his  sitting  down»  before  awitaess  was  produced, 
or  another  word  had  been  said,  Mr.  Scully, 
one  of  tha  traverser's  counsel,  got  up  and  of- 
fered—- 

Mr,  (yComie//.— My  lords,  Mr.  Scully  is  not 
counsel  for  the  traverser ;  and  as  (he  traverser 
cannot  be  afi^fed  by  any  thing  which  he  has 
said,  the  solicitor-general  is  not  warranted  tq 
use  any  observations  made  by  Mr.  Scully.*-* 
Whatever  he  said  was  as  amicus  ctaia, 

Mr.  SoUdtorGgnrnfL-^UyLT.  Scully  be  not 
counsel  for  the  traverser,  what  he  has  said  ought 
certainly  not  to  affect  the  traverser ;  but  I  must 
say,  that  those  who  are  his  counsel,  ought  to 
have  disclaimed  Mr.  Scully's  interference  at  the 
time  when  he  spoke,  and  not  have  disowned 
him  for  the  first  time,  by  interrupting  me  while 
I  was  in  the  discharge  of  my  duty.  And 
surely  I  may  well  be  excused  for  my  mistake 
in  supposing  that  a  gentleman  of  the  bar,  who 
took  so  active  a  part  in  .the  defence,  was  actr 
ipg  as  counsel,  especially  as  hi%  interference  so 
li^Ue  resembled  what  we  understand  by  that 
of  an  amott  curia*,  J  have  always  understood, 
that  the  interference  of  an  andcuk  curia  was,  to 
supply  some  authority,  or  suggest  some  defect 
which  the  Court  were  likely  to  overlook;  that 
an  amicut  curie^ 

Mr.  Sadbf  rose,  and  said,  that  he  viras  sure, 
though  the  solicitor-general  was  warm,  he 
did  not  wish  to  misrepresent  him,  and  that  he 
could  assure  him,  that  he  had  not  by  any  thiuff 
he  had  said,  at  all  acquiesced  in,  orsubmittea 
to,  the  construction  put  by  the  attorney-general 
upon  the  book  in  question. 

Mr.  Solidiar  General,-^!  was  intemipted,be- 
fore  I  had  time  to  make  the  observation  I  had  in- 
tended, and  which  was  certainly  to  the  effect 
which  Mr.  Scully  has  anticipated;  but  firom 
what  Mr.  Scully  has  now  said,!  must  suppose, 
that  I  had  misunderstood  him,  and  was  as 
much  mistaken,  as  in  conceiving  him  to  be 
counsel  in  the  cause.— I  shall  therefore  abaiH 
dOtt  a  topic,  which  I  do  hot  feel  myself  at 
liberty  to  pursue;  and,  gentlemen  of  the  jury, 
I  shall  call  your  attention  to  the  book  itself,— 
The  title  is,  "  A  Statement  of  the  Penal  Lawa 
which  aggrieve  the  Catholics  of  Ireland.''  The 
diapter,  which  contains  the  libel,  is  styled 
*^  Admininistration  of  Justice.''  The  libel  is  a 
note  upon  a  passage,  relating  exclusively  to  tha 
exerdaeof  mercy  by  the  lord-Heutenant.  In 
other  parts  of  the  bo<A  are  to  be  found  severe 


guisAied  the  opening  of  this  tiiaL    You  all  re-    and  cruel  imputations  upon  the  judges  of  the 
collect  that  tfaeaxtorney-generdy  In  openhftg  the  I  Und^p^unfounded  slanders^  {veiily  believe— 


to  esMM  my  BStoiiMfaiieDt^  at  tbft'ttati^tgr 
or  iofennaitioii,  whiek  ooiild  fKomfit  agranii,i 


tiiB  direct  teovrtcdgo  WiiAv6M)€rMiiat  of  cvay 
nMi^^vrho  hmniWoij  Uiliiillbe'&Mef Hw 
Conrt-'-Hjf  tb^^  leanM  baiek«-«Mi  of  fldi 
CPMndtd  bttwis  it»tlitfpfMMDnof  yoo,  g«»* 
tknMn  of  tte  jttrjr*  and  ol  lo  m 
around  me^  who  daily  vitaeaa  the  a 
tioii.  of  jnatkei  tint  I  iMl 
rofOM  fnm  tUa  vile  tlaiidcr  tii 
of  mir  eoantry^f  Thme  acawaiy  eiiat*  Ik 
liiia  land,  a  wraloby  »o  i^otant^  and  aaaSy 
wIm oouldte  made  lo  beliavey  conttaiy  to dw 
ttfidaBco  of  hmowa  ■bm!M»  Aat  witna— aeaia 
rtjeoted  an  tba  aean  of  tlKir  nlifkm,  thM  C»> 
tbolios  ace  afaaid  to  afipaoi  to  the  tesiaBovy  ^ 
CatfioltOi  >"that  ponona  of  1' 
oooutad  ifDBB  our  Cowlft  aa  i 
tha  Caftiiolio  ptiMNKT  temm 
oaaaohei&Catholio*  The  antbar  otHiia  aroit 
oaooot  ospoci«>aomiDO»ft  admM 
to  bo  recoivod  in  Iralaad  ;  oadit  a  i 
to  ftcoooatlerthaandMEitf  <oflhei 
oepifay  anppoaiag^  tfast  it.  «aa  krtaadod  for 
otMT  connlriaa^  when  tka  ignaraoua  nMUk 
prevailaoathe  lohyaot  of  our  law,  aDd««r  aha- 
raeteta,  unf^  give  oanoocy  to  tk»  rfidar,^ 


Tha  pamphlet  ten  i«sasioa  tfaoatthjo«l«f  «ba 
oietcuie  of  moaey,  and  oontiadng  tiiu  d" 


Imt  «t  preient  not  tha  sotfect  of.  inqiifaf..  In 
that  paft  of  tha  book  ^om  tha  Hbel  ia  faandt 
there  ia  no  Baation  eitbar  of  tha  jodioial 
diaraetcr  id  general,  or  of  the  naaae  of  i»y 
individual  judge.  The  whole  paaBage,  to 
which  the  alleged  libel  is  a  note,  treats  of  the 
'lofd-bentenanty  and  of  him  alon6.  I  shall  now 
wad  it  to  yon  and  yon  ivill  jndga ;  whether  the 
dttka  of  Riehmondor  lord  Norkwyv^ai  ^  t^^t 
daiBB  lo  its  appUeation. 
.  After  descanting  upon  the  cireiuDafeanoaa) 
wbieb  the  author  alleles  Mndar  it  tmpoasible 
for  a  RovAn  Catholic  to  have  a  feir  thai  in  Ifaia 
country,  he  proceeds  to  describe  the  mannar  in 
which  the  royal  prerpgatife  of  mercy  is  aiser- 
cised  towards  those  unfortunate  persons,  who 
have  been  convicted  of  crimes.  ^*.In  cases 
where  the  Protestant  murderer,  or  robber,  has 
happened  to  be  convicted,  his  Protestantism 
has  secured  his  pardon.  All  tlie  local  soi  dumi 
loyalists  fall  towotk :  memorials  and  petitions 
ate  piepond  and  sabscfibed;  i anthem  of  ex- 
cellent character  are  easily  procured:  e^on 
Catholios  dare  not  withhold  their  signatusas^ 
UstdMy  should  be  st^mathed  as  saaguiBary 
and  aaicilass.  Thna  the  testtaaooy  appears 
HMuainHnia;  and  the  loid4ienLMiant  readily 
yaadona,  pe^aps  psouotea  the  oonviet,  who  in 
tome  instances  becomes  tiienoefbrth  a^  eho- 
irisbed  object  of  &voar.  On  the  other  hand 
wH^re  the  nrisoaer  is  a  CathoUe  he  is  geacfally 
destitate  or.  this  powerfel  agency  and  intorferi- 
once.  His  wii^cssea  as  may  bo  especled,  we 
ttsii^ly  pecsoiis  of  his  own  ooaaition  and 
iunily:  it  is  true,  tb^  mayswsar  positively 
aa  an  eiSKtual,  and  l^pal  defence,  wholly  na» 
contradicted ;  but  not  being  Protestant  ( i.  e. 
iBttfectaUe^  the  epithet,  attached  affectedly  to 
every  thing  Protestant),  they  coammly  fiul  to 
meet  with  credit.  Tho  least  apparent  incon- 
sistency, or  ambiguity  of  phrase,  is  triumph- 
aotty  seized  as  an  indication  of  falsehood, 
although  the  error  may  only  exist  in  the  mis- 
conception of  the  hearer.  The  prisoner,  when 
cis^lled  upon  for  his  character,  never  presumes 
to  resort  to  the  testimony  of  any  neignbouring 
farmer  or  person  of  humble  degree,  vnlema 
.JVoteto»*.wHe  appeals,  perhaps^  to  some 
gland  juror,  or  other  man  of  note,  oc  to  the 
pamoB,  under  the  hnpccasicB  that  they  alone 
will  meet  with  ctadit^  The  nersonage  thnsi 
appealed- to,  perhaps,  forgets  the  prisoner,  or 
has  barely  beasd  his  naine--of  oouise,  his  tea- 
timony  provca  of  BLote  prejudice  than  adaas- 
tagc;  and  thus  tha  ilWIated  peisonerlocsa^the 
benefit  of  his.  beat,'  aad  meat  natuid  cvideaNic, 
that  of  his  bcaest,  induatitous .  neif^boua, 
fcomthe  cruel  iajactieft  and  hoetilc  wftttcocc  of 
thoce  penal  buss/' 

In  this  last  passage^  the  avtfaor  baa  iw>« 
ssoment  digrcased  firaashis  imaMdiate^  aid^JBCt, 
aad  rdumato  thh:8i«aaiacBi  of  Catfiolies 


tioBof  the  Catholic  procccdathns>^'*  I 
he  be  convicted,  a  tooBsasMl  luaaosra  aswiw- 
aaediatdy  circulated  to  tho  pnjadite  oi  bk 
gcnesal  cbaradcr;  he  is  pcaaorihad  a*  »  4a» 
garoiM  oaw,  a  leader  of  a  faction ;.  so 
jnry  inteifeves  in^is  behalf,  andW  s 

^liely  protesting  his  mnaacDCC,         ^ 

the  testimony  of  hie  coafasot^  boliaCol' ■  M^ 
vcraeity,  aod  Mciting  die  ^mpathy  aaA>  iagrcil 
cfthepeople.'' 

Thu8,hocoinBaBts<tfM  «fK»  omviott^  amd  as 
it  wem  say^-Lcob  here  sqmtlMa  ptetmy  «ad 
oo  this— 4iepc  is  tbB.praNwii«  oi  tim  JVwHiiiirtr 
convtol-^there  the  eseemtkm  of  ikm  Oartclfc  ' 
The  fiftte^  of  eaeb  is  dbciicd  b^  his  icligiwf 
There  is  here  an.  astcfisl^  and  tho  aci%  to 
which  it  refers,  is  tho  partioalar  Kbcl  now 
onder  proaacation.  Ki»iBCroduned  bytbcae 
wocds,  **^'Btigiad  JniAOieB.*' ^  inataswe  ol 
what  P-^In  tbe-tiict,  thete  io  not «  s^ldfaic  opoft 
tboenbjeel  of  a  jodgcseibcing  to  a 
tsial;  Ibc  onfyta^  is  aCalfaoiiel 
ottted  after  coaviction^  i  " 
Mcenec..  The  wotd  ^  j 
awordwese^ 
the  foUowiag  passage  i 

**  At  die  somafter  asaiaea  of 
one  Barry  was  coufictod  of  m 
£sr  which  howas  aftetw#ib  c 
mattes  case  was  traibf  CngseoL    He  woo  whely 
ianooant;  waaa 
ia.thc  coonty  cf  .WsCestod;.: 
ataaccs;  iiisi 

in  the  interval  between  las! 
cauiwaiDniyBtl 
hagbic  iaaoscfics  II I  >lhe»  iia  in  iWac  ibiiafc 

Ihodoka  c^RiefaBeiid^ 

yctbe^iaVitcdto 

.  Iha  leaned' 


aaaSS^  aiaiiB  itlliia  maf 


19171         <q>^  *<*  Graa  the  Duke  qf  Bickmwid.         A.  D.  181 S. 


not  disdained  to  ipecial-pleftd  iipoo  this  liM ; 
and  has  argaed»  tbat  it  does  net  bear  the  oo&- 
stnietion  tnputed  to  it,  and  that  if  it  conveys 
any  ceasare,  it  is  npoa  the  judge  who  tried 
Hanry,  and  not  upon  the  iord4ievteDaot,  who 
refused  to  pardon  him.  He  has  said,  that  it 
might  as  well  be  inferred  from  this  note,  that 
the  man  was  hanged  because  be  was  reipecta- 
te,  or  because  he  was  a J2r«ery.  or  because  he 
was  a  Waierford  mtm^  or  beoame  he  was  in 
good  cwcmnskuiee$t  u  that  he  sulTered  death, 
because  he  was  a  Cathdic.  The  simple 
answer  is  anticipated  by  every  man's  wider- 
standing :  in  die  text,  there  is  nothing  en  the 
subject  of  men  suffering  death  because  they 
are  respectable,  or  rich,  or  ^mers,  or  Water- 
Ibid  men,  but  there  is  a  direct  assertion,  that 
Protestants  are  pardoned,  and  Catholics  are 
executed,  on  account  of  their  religion ;  and 
the  amount  of  the  arcuoient  is,  that  the  only 
word  in  the  note,  which  is  applicable  to  the 
text,  is  to  be  rejected,  and  every  odicr  is  to 
be  adopted ;  and  the  whole  passage  is  to  be 
held  inapplicable  to  the  execution  of  a  Catholic 
on  acooiint  of  liis  religion ;  because  the  author 
has  introduced  the  narrative  in  the  note,  as  a 
**  tragical  instance''  of  the  truth  of  the  text, 
which  it  is  not  pietended  alluded  to  any  thing 
eUe. 

It  is  next  argued,  that  be  the  meaning  wbat 
it  may,  the  dbarge  applies  to  lord  Nerbury. 
— Lfiofc  at  diose  pregnant  and  sigiriftcant 
words,  **  His  innocence  was  ctoorly  esiahliBhed 
beiueen  kis  coiwktitm  nnd  ejetiiaunk';'^'^ye§  he 
yTBLS  hanged."  The  guilt  of  executing'  this 
man  is  stated  to  depend  upon  his  innocence 
liavtng  been  clearlj  established— but  when  ? 
between  kk  ammetum  and  execution*  If  lord 
Norbury  deserves  the  dreadful  censure  which 
the  defence  of  Mr.  Fitzpatrick  implies;  if  he 
was  rash,  or  intemperate,  or  cruel,  as  a  judge, 
his  criminality  ended  with  the  man's  convic- 
tion. The  office  of  the  judge  ends  there,  and 
the  responsibility  of  the  executive  government 
begins;  and  if  between  the  oonviction,  and 
the  execution,  injustice  has  been  done  to  the 
vinfortunate  man,  the  grievous  weight  of  that 
charge  rests  with  the  executive  government 
alone.  The  libeller  has  been  studious  to  ex- 
clude any  other  conchasion ;  for  he  adds,  that 
there  were  other  shocking  circumstances  in  the 
case,  which  the  duke  of  Richmond's  adminis- 
tration may  yet  be  ihvited  to  explain  to  par- 
liament. ' 

I  pause  not  to  reply  to  the  verbal  criticism 
-upon  the  word  ^AviCe,"  to  which  Mr.  Bar- 
rowet  has  descended ;  hut  I  call  upon  you,  at 
once,  to  aay,  if  the  object  of  this  hbell^  were 
merrty  to  express  his  indignation  at  the  sup- 
posed misconduct  of  the  noble  judge,  what 
can  be  the  meaning  of  saying  that^e  duke  of 
Ridimond's  administration  might  be  invited 
to  explain  it  t  If  a  judge  misconducts  Inras^lf, 
he  is  answerable  to  partiament^  and  amedahle 
to  Justice ;  but  who  has  everlieard,  untit  aow, 
that  the  exeeative  government  was  responsible 
for  the  conduct  of  a  judge,  tad  may  be  brocight 
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before  partiament  to  accouat  fer  it  f 
moastroua  and  absard  ignorance  oonsisteat 
vrith  all  that  Uaming,  and  talent,  imputed  to 
the  author  of  this  publication  ?  And  do  I  not 
owe  an  apology  to  the  Court  and  the  jury,  for 
wasting  so  much  time,  ia  xefuting  that,  which 
refiites  itself?  Let  me  not  be  supposed  fer  a 
moment  to  compromise  ^e  character  x>f  kwd 
Ncrbaiy,  or  iatimate  a  suspicion,  that  the  feiil 
accusation  now  preferred  against  him,  has  any 
fottadation  in  titith.  He  is  not  hereto  defend 
Ittmself^he  has  no  notice  of  the  eharge;  it  is 
for  the  first  time  brought  ferwaid.  His  name' 
is  aot  meatioBed  in  the  libel,  and  that  slaader^ 
v^ch  the  common  sense  of  mankind  has  ap- 
plied to  another,  the  author  thb  day,  tmex- 
peotedly,  transfers  to  ban.  He  is,  1  make  no 
doubt,  ready  to  oonfront  his  defamer,  and 
meet  him  before  that  tribunal,  to  which  he  is 
amenable,  if  bis  accuser  dioald  daxa  to  bring 
him  theve^  instead  of  assailing  his  charaoter 
by  anonymous  defeamtioR.  But,  I  caanol  hut 
admire  the  novelty  and  decorum  of  the  4o* 
fence;  which  insists  upon  Che  author  hning 
Hbelled  one  of  the  king's  judges,  in  order  to 
protect  him  from  the  conaequence  of  defaming 
hia  representative.  To  some  persons,  it  nay 
appear  venial,  to  tianq>le  upon  the  judicial 
character,  and  bring  the  admmistration  of  jus- 
tice into  contempt;  and  eor  familiari^  with 
that  crime,  may  have  mgaested  in  this  caae, 
the  voluntary  ooafessioa  «^  it,  as  a  potaetioa 
against  the  charge  of  having  coBumtted  ano- 
ther: but  the  inoocenoaoftbe  traverser,/ las  to 
the  offence  which  he  cisims^  is  not  more  daar, 
thaft  that  he  la  guilty  of  that  which  he  denies ; 
although  the  testimony  of  Mr.  Campbell  >haB 
been  resorted  to  for  the  purpose  of  discharging 
him  of  the  one,  and  femmng  the  other  upon 
him.  I  request  your  consideration  of  that  evi- 
denoe^Mr.  Campbell-  defended  the  unfortu- 
nate subject  of  the  libel,  at  the  assiies  of  Clon- 
mell,  and  failed  in  an  miplioation  to  pcstpoim 
his  trial  at  Kilkeimy.  He  considered  that  his 
client  had  been  hardly  dealt  with,  inasmuch  as 
bis  trial  was  not  postponed,  and  he  is  brought 
here  to  vent,  as  a  witness,  that  indignation, 
v^ch,  for  the  last  three  years  would  seem,  if 
we  may  judge  by  his  manner  this  day,  to  have 
been  hermetically  sealed  in  his  breast,  aad 
now  to  boil  over.  He  evinces  no  small  warm^ 
even  at  this  moment,  and  his  mind,  if  we  may 
judge  by  appearances,  is  not  yet  quite  calmy  or 
free  from  fermentation.  This,  perhaps,  ia  oa 
his  part,  however  he  mav  be  mistaken,  an 
honest  seal,  and  a  laudable  indignation;  but 
certainly  it  is  no  amothered  feeling.  He  states 
strongly  what  be  fe^  ivoagly,  and  without 
much  matiagement  convayshis  sentiaMntsapmi 
ICfrd  Norbury's  judicial  character.  He  ^oes 
further,  and  says,  that  originally  he  was  cla- 
morous in  his  complaints,  and  inveighed 
agaiat  the  conduct  of  the  judge.  He  says, 
thdt  he  made  an  application  to  the  attomej- 
general,  in  order  to  procure  tiie  lord-lieute- 
nanfs  pardon;  that  though  the  appKcatioa 
was  not  soceassfoly  he  never,  at  any  time^  iia- 
4  I 
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puted,  and  does  notnow  impute,  the  smallest 
blame  to  the  loid4ieiiteiiaiit  or  hisadvuets; 
that  the  conduct  of  the  attoraey*ge&eral  ^ras 
most  humane  and  pnuae-worthy,  awi  that  he 
cmfined  and  does  confine  aU  his  oeasufes  to 
the  judge  vrho  tried  Banry.  . 

Has  this  gentleman  been  piodoced  to  pro?e 
that  he  understands  this  printed  libel  in  a 
sense  different  from  that  which  the  crown  im- 
putes to  it  ?  If  so,  why  was  he  not  desired  to 
read  it,  and  why  was  h^  not  asked*  how  be 
understands-  itf  No  such  questioawas  pro- 
posed, and  he  must  be,  therefore,  considered 
as  produced  to  prove,  that  neither  the  veal 
facu  of  the  case,  nor  his  statement,  warranted 
the  publication  in  question,  and  that  proposi- 
tion, indeed,  he  has  eucoeeded  in  establisning. 
He  has  sworn,  that  his  animadversions  were 
confined  to  lord  Norbury,  and  yet  lord  Nor- 
bury's  eomdiict,  name,  or  office,  are  not  even 
alluded  to  in  the  Ubel  before  you;  and  he  has 
sworn,  that  he  Berer  intimated  a  censure  upon 
the  lord-lieutenant  or  his  advisers,  and  con- 
sidered the  conduct  of  the  executive  govern- 
ment as  praiseworthy.— No  othef  authority  for 
the  story  than  his,  is  suggested  or  pietended ; 
and  yet  this  libel  attacks  the  duke  of  Rid^ 
mond  and  his  administration  by  name :  states 
nothing  which  Mr.  Caai4)dl  had  authorized, 
•and  much  which  he  had  not ;  and  confines  the 
.whole  of  itt  vitupefulion  to  the  executive  g«>- 
vemment^  ofwhich^  in  the  whole  transaction, 
Mr.  Campbell  had  not  formed  even  an  un- 
fiivoumble  Of^i>ic^./  In  short,  Mr.  Campbell 
has  "proved,  that  itw  author  wrote  upon  his 
information,  he  has  stated  what  is  false;  or 
that  if  he  intended  only  to  convey  what  he  had 
learned  from  Mr.  Campbell,  he  has  used  la»- 
guage,  the  very  opposite  of  what  was  calcu- 
lated for  sBch  a  purpose;  and  that,  meaning 
,one  thing,  and  expressing  another,  his  defence 
must  consist  in  proving  this  libel  to  be  nen- 
senrical,  in  the  hopes  of  protecting  him  from 
the  consequences  ot  his  denmation. 

The  testimony  of  Mr.  Campbdl  furnishes  a 
still  more  afflicting  observation,  equally  ap- 
plicable to  this  work,  whether  the  lord  lieu- 

'  tenant,  or  Imd  Norbury  be  the  subject  of  it : 

— that  gentleman  had  the  foUest  opportunity 
of  knowing  every  thing  about  his  unfortunate 

.  client  :-^he  interested  himself  for  the  unfor- 
tunate roan,  until  interference  could  be  no 
longer  usefol.-^Ho  stood  by  him  to  the  hist; 

-  and  when  his  fate  waa  decided,  trumpeted  his 
wrongs  to  the  profession  and  the  public,  indig- 
nantly and  without  reserve. — WJien  I  asked 

'him,  whether  in  aU  that  intercooise,  at  his  first 
trial,  or  in  consultation  with  him  .nfterwards 
when  moving  «ta.  put  off  his  second  trial,  or 

•  when  drawing  his  memorial,  and  preparing  his 

•  affidavit— whetlmi^  either  in  public  or.  private, 
it  had  ever  appeared,  what  religion  ne  pto- 

.  fessed,  .or  whether  that  circumstaiioe  ooneti- 

•  tuted  any  put'of  his  oasef — you  mnst'iemem- 
berrthe  astonishment  expressed  by  Mr.  Crnnp- 

.Hbell,  at  -such  a  question  being  proposed  to 

•  Jdm,andhis^emn«nefftiott,  that  during  Uie 


whole  of  his  oemmnnicatkms  with  Bany,  dm 
man*s  religion  was  unknown  to  him  &"^4bai  at 
diis  instant,  it  is  still  unknown  to  biBi ;  thni  it 
had  nothing  to  dp  with  his  ease ;  and  that  if  he 
had  not,  within  this  year,  seen  a  statement  of 
his  being  a  Catholic,  in  a  newspaper  report  of 
a  debate  in  parliament,  on  aaubject  oonaected 
with  this  libel,  he  should  not  have  been  able, 
even  now,  to  form  any  belief  opon  the  anbjeeL 
Let  me  ask  you,  gentlemen  of  the  juiy,  what 
connection  has  the  suuy  told  by  Mjr.  Cnmphril 
with  the  title  of.the  book,  in  which  tlie  lib^is 
contained  ?-^What  has.  his  feie  to  do,  as  a 
highway  robbei^  executed  in  1809^  whoae  leli- 
gioo  no  man  kimws,with.^  A  Statomwit  of  the 
Penal  Laws  which  aggrieve  the  CalboUcs  of 
Ireland,"  published  in  1812?— Let  me  call 
upon  you  to  figure  to  yourfel?esy  the  nvthor  ef 
this  bo<^  reoeiving  from  Mr.  Campbdl*  or 
catdung  from  the  throb  of  public  foding  which 
Mr.  Campbell  had  exdled,  the  atatem^ 
which  Mr.  Campbell  has  this  day  siTen  to  yoi^ 
and  retiring  to  his  closet  to  embody  that  amte- 
ment  in  a  eommeataiy  upon  the  peoai  iaw% 
with  which  it  is  no  more  oonneoted  than  witha 
history  of  the  Russian  campaign^  or  any  essay 
on  history^  or  criticism,  or  any  worit  of  fiction, 
with  wluch  he  mif^t  have  thoaght  pmper  to 
ediiy  the  public.— Conceive  to  younelvesy  the 
state  of  that  man's  heart,  when  he  delibefalelj 
sat  dowQ,  and  stated  Philip  Barry's  foic^  as  an 
instance  of  an  honest  man,  to  whom  the  meicy 
of.  tbe;(eiDW9fWas  denied,  beeause  be  was  a 
CathoUe-r'and..>«»fferittg  death  on  aoooantaf 
his  miigioni-^Wbat  excuse  for  audi  a  perver- 
sion is .  suggested  by  the  eloquent  ooanael—I 
must  not  say,  it  seems,  for  this  authof^-but  for 
Mr.  FiunatridL?-^Mr.  Fitzpatriok,  it  seems,  is 
eulogised  this  day,  forhisfideli|y  to  the  author, 
and  his  constancy  in  keeping  hia  sacret. — He, 
fofsooth,  is  onl^  the  publi^er;  while  the 
heroism  of  securing  the  greater  deliaqaent,  is 
put  forward  in  extenuation  of  his  s^uU;  in 
vending,  and  circttlating  the  poiaon,  wfaieh 
another. had  eomponnded.  Be  it  ao ;  let  him 
have  the  i^ory  of  bis  self-devotion. — Bot,  what 
has  he  to  say  for  himself,  or  his  friend  !  Hsa 
he  nothing  to  allege,  but  thatd^eooe,  noder 
which  his  eloquent  advocate  has.  laboureii  this 
dsjy,  and  does  he  hope  to  aooouiu  for  this 
monstrous  distortion  of  truth,  by  pleading— » 
Mr.  Burrowes.bas  done,  the  exaaperalion  ef 
an  irritated  heart,  brooding  over  it*s  grievances  ? 
the  ardour  of  hasty  composition,  sad  ihe  he|i 
of  an  inflamed  mind?— What  is  the  nature  of 

that  heat  which  puu  out  l^:ht  ? What  pet- 

turbation  of  the  fe^ings  can  justify  the  eh- 
souring  of  fects  ?— Sneli  a  state  of  miBd  may  ss- 
count  for  intemperance,  nay  for  CKaggeottioa; 
but  never  for  mbrici^on.  i  repeat  it,  wkt 
had  the  story  of  PhiUp  Bany,  aa  told  hj  Mr. 
Canupbell,  to  do  with  a  commentary  upon  die 
penal  laws?— What  had  the  fact  of  Us  bcis^ 
convicted,  because  the  trial  waa  not  poatpenci 
to  do  with  the  allegation,  tiiat  mensy  ia  a« 
extended  to  CatboUos,.  on  acooo^t  oC  dieir  m- 
ligion,  and  that  his^fete  wes  aa  umtance  of  il.' 
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mat  had  Mr.  CampbeH's  ttory  to  do  with  the 
defamation  of  the  dnke  of  Richmond,  whose 
name  be  had  not  mentioned  ?    Mr.  Burn>wea 
felt,  that  the  state  of  the  author's  mind  afforded 
hut  an  imperfect  answer  to  snch  questions,  and 
he  was  obliged  to  change  his  ground,  and  in- 
tercede with  the  jury,  in  behalf  of  those  casual 
and  accidental  omissions  and  mistakes  to  which 
the  greatest  wntem  are  liable ;  those  slips,  as 
he  called  them,  **  Qnas  aut  incuria  fudit,  aut 
hnmana  panim  cavit  natnra — a  careless,  per* 
haps  ad  indiscreet,  eflfusion  of  honest  seal,  a 
•oUtary  inatance  of  something  incorrect,  in  a 
great  work-— a  mere  marginal  note,  actually 
no  part  of  the  text,  nothing  but  a  postscript 
in  smaller  type,   scarcely  bekmging  to  the 
work ;  in  short,  as  he  crowned  his  dimaz,  a 
speck  upon  the  disk  of  a  great  luminary.    I 
must  call  upon  my  learned  friend  to  reconcile 
such  a  description,  with  the  eulogy  which  he 
has  pronounced  upon  the  work  in  question. 
Jt  is,  according  to  him,-  the  production  of  a 
oulttrated  mind,  and  of  distinguished  talent, 
(he  result  of  prefband  knowledge,  and  philo- 
sophical investigation,  a  classic  commentary, 
which  the  stream  of  time,  as  Mr.  Burrowes 
says,   is  to  cany  down  to  the  admiration  of 
posteritr*    I  have  the  authority  of  Mr.  Bur- 
rowes for  saying,  ^t  such  is  his  opinion  of 
this  work.    I  have  the  authority  of  my  own 
judgment  for  saying,  that  it  is  written  by  an 
able  man,   of  mudi  information,  laborious  in 
oollecting  his  materials,  systematic  in  dividing, 
and  precise  and  methodical  in  arranging  thein 
a  man  of  cultivated  intellect,  not  likely^ 


to  be  hurried  away  by  intemperance,-  so  to 
reprejient,  and  travestie  a  story,  as  to  make  it 
appear  every  thing,  but  what  it  is.    But,  I  ask 
Mr.  Burrowes,  ai^  I  ask  you,  is  an  author  of 
this  description,  the  person  to  vrhom  you  will 
extend  the  privilege  of  the  only  defence  made 
for  him  this  day  ?    Is  he  the  person  %vho  shall 
persuade  you,  that  he  has  only  blunderedv  and 
if  you  find  his  book  explicitly  libelling  one 
man,  and  his  counsel  asserting  that  he  intended 
to  libel  another,  will  you,  in  his  case,  (what- 
ever yon  might  think  of  an  inferior  writer)  at- 
tribute his  conduct  to  the  confusion  of  the 
head,    or  the  deliberation  of  the  beast ?--I 
called  upon  you  before,  gentlemen  of  (he  jury, 
to  imagine  any  man,  I  now  call  upon  you,  to 
i/nagine  this  particular  author,,  so  eulogized 
for   intellectual    endowments  •— hearing  Mr. 
Caropb«irs  story  in  the  morning,  and  sitting 
down  in  the  evenings  to  give  vent  to  that  vir- 
tuous indignation,  which  Mr.  Burrowes  sup- 
poses capable  of  overpowering  the  judgment, 
and   distempering  the  mind.    Mr.  Campbell 
had  said  nothing,  and  knew  nothing,  on  the 
subject  of  Barry's  religion.    The  author  stales 
biro  to  b«ve  suffered  death,  hectaue  he  toss  a 
Caikolie.  Mr.  Campbell  fblt  disgust  and  indijg- 
nation  agamst  Lera  Norbury,  and  endeavoured 
to  communioaile  it  to  others.    The  author  sfl^s 
i|othin^  of  lord  Norbury,  and  libels  the  duke 
of  Richmond^  and  his  advisers,  of  wksn'Mr. 
CampUalL  had  not  spokasi  exoepi  with  ra^tecU 


.If  this  cannot  be  traced  tp  foUyi  in  such  atf 
author,  shall  it  be  compensated  by  bis  cele- 
brity }    And  shall  the  public  mischief,  and  the 
private  slander,  with  which  the  libel, teems, 
oe  considered  the  less  criminal,  because  it  is 
not,  as  we  are  told,  the  perishable  effusion  of 
a  common  libeller,  but  embodied  in  a  work,  c 
for  which  Mr.  Burrowes  claims  the  applanse  of 
after  ages  ?    Shall  the  fame  of  the  slandered 
man  be  borne  down  by  the  reputation  of  him,  - 
who  assails  it?    Is  the  evil  tendency  of  the > 
work,  in  promoting  public  danger,  extenuated 
by  its  popularity,  and  wide-epreading  eiicu-  • 
]ati(m^  '        ' 

How  does  it  happen,  that  no  other  passage, 
in  two  volumes  octavo,  has.  been  produced,  in 
which  a  similar  mistake  is  diseoverable  ?  4(Ir. 
Burrowes  has  read  tw»  paragraphs  from  the 
book,  to  shew<,  that  theanthor's  general  opi-- 
nions  upon  politics  an  creditable  to- him;,  bat 
has  he  been  able  to  point  out  another  instance, - 
in  which  such  an  eatraoidinary  perversion  of 
faetsis  tobefound,  as  that  what  is  intended 
for  one  man  is  said  of -another  ?  Mr.  Burrowes 
wilKnot  pretend,,  that  either  in  the  general 
character  of  tins  work,  or  in  any  pamcular . 
part  of  it,heeaa  find  the  traoes  or  tareless 
and  hasty  writing,  or  the  features  of  an  ordi- 
naiy  author.  On  the  contrary,  every  thing  is 
measored,.  finished,  and  catitious;  there  is- 
dassical  taste,  and  studied  purity  in  the  style, 
and  every  thing  which  shews  the  gentleman- 
and  the  scholar,  mfaratcompoBiiiim  goes :  But 
as  to  the  substance  and  matter  oS  the  ,work 
itself,  let  me  pot  it  to  Mr.  Burrowes,  as  a 
man  of  honour  and  sensibility,  if  he  were- 
grossly  and  crueller  aspersed  in  such  a  treatise 
as  this,  if  his  feebngs  were  harrowed  up,  by 
his  being  exhibited  to  his  native  oounti^  as 
capable  of  committing  an  imputed  crime,  and> 
if  an  exaggerated  description  of  that  crime, 
were  made  instrumental  in  exasperating  the 
people^  and  endangerk»  the  public  peaoe^ 
would  his  mind  be  satisfied  by  the  defence,, 
which  he  has  thss  day  made  fi)r  his  cheat?  a 
defence  which  admits,  that,  the  libel  is  as  un^ 
founded  in  fiict,  as  it  is  misduevous  in  ten-' 
dency,  but  under  the  pretence  of  a  mistake, 
which  no  rational  man  could  commit,  would 
screen  from  the  consequences  of  his  guUt,  an: 
aadior,  whom  at  the  same  time  he.  oelebratea 
for  his  ability. 

Let  me  put  it  to  the  fairness  aodthecandour^ 
of  Mr.  Burrowes,  if  I  were  to  sk. down,  and 
instead  of  '^  A  Statement  upon  the  Penal  Laws,* 
which  aggrieve  the  Cathelics,"  should  indulge 
my  feelings  in  composing  an  eulogy  upon  those 
laws,  and  that  constitution,  whidi  bless,  and 
protect  my  fellow  subjecte  of  all  religions.^ 
Suppose  I  were  by  my  text^  in  a  certain 
chapter  upon  the  athninistration  of  justice,  t«K 
enlarge  upon  the/Aeore^iai/excellenee  of  thelaws,. 
but  lament,  thatprocfica^^  the  corrupt  practi« 
tioner  defeated  their  object^  and  perverted  their 
advanta^^'ss.— Suppose,  I  should  descant  upon 
the  wiles  and  firauds,  aad  baseness  of  the  eom-  . 
monblafetter,  aadiaaenter  of  suits,  the-petti^ 
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f^Pgging  disgnctt  to  his  profinsioD^  and  peit  to. 
floaety ;  ami  then,  by  a  marginal  note,  should 
state  89  <^a  tiagieal  instanee/'  that  Mr.Bvi^ 
rowesy  or  some  other' man,  the  whole  tenor  of 
whose  Ufe  would  gtre  the  lie  to  sudi  an  aaser* 
tion,  had  been  retained  by  one  party,  and  taken 
a  bribe  to  betray  him  to  another  :*^that  he  had 
mamifiMtured  tlielitigationinacanse,in  order 
to  aoqttire  to  himsdl  the « property  in  dispute ; 
that  he  had  acquired  the  confidence  of  a  female 
dienty  and  under  the  pretence  of  defisnding  her 
rights,  had  debanched  her  |irineiples,aBd  seduc- 
ed her  from  the  paths  of  vutue  I  i  ask  him  not, 
what  would  be  his  indignation  at  such  calumny* 
iMit  what  woiiki  be  his  greater  indignation,  if 
counsel  employed  to  defend  me,  should  rely 
upon  it,  that  all  this  slander  was  mere  mistake, 
intended  for  some  other  man? — A  mere  asai^ 
gimd  note,  an  eseraecence  on  a  fidr  fiorm,  a 
speck  upon  the  disk  of  a  great  luminary  dif- 
fustng  light,  and  beat,  and  animation^  not 


fusing  light, 
onUf  amongst  my  ootempomries,  but  ushering 
in  the  dawn  of  brighter  days  to  ages  vet  un^ 
bom  l«-I  ask  him,  would  he  feel,  in  tne  bril- 
liancy of  that  luminary,  a  compenntioniiDr  the 
chaiacter  whidiit  hsid  oonsomed?  Orletme 
put  to  faim  the  more  probable  case,  diat  the 
author  of  the  libel  now  before  you,  had  sdected 
Mm  as  the  object  of  his  malignity,  and  diat  the 
shaft  which  was  levelled  at  the  duke  of  BAdH 
mond,  and  has  now,  for  the  fint  time  glanced 
ait  lord  Norbury,  had  been  pointed  at  his  re* 
nutation.  Snppeee,  that  after  detailing  the 
fate  of  Philip  JSairy,  and  pathetically  b^rail* 
iog  the  treatment  which  he  had  experienced, 
the  libeller  had,  by  a  note,  inveighed  against  my 
learned  friend,  as  counsel  for  the  crown,  upon 
that  dicuit,  and  stated^  that  he  and  bisect 
kagnes,  in  the  cold-blooded  and  phlegmatic 
dischaife  of  their  diity,  had  sat  by,  and  connived 
at  the  mistake^  or  intemperance  of,  the  judge, 
and  had  seen  an  innocent  man  hurried  to  trial, 
and  to  death,  without  raising  a  voice,  or  an  arm 
to  arrest  the  ooorse  of  injustice  I  Were  the 
libeller  to  have  so  stated,  the  unanimous  voice 
of  the  profession  and  the  public  would  cry, 
**  shame  upon  the  slander."  Never  did  there 
e3tist  a  man,  of  whom  such  a  statement  could 
beless  truljr  made.^^Never  was  there  a  man  en- 
trusted wiUi  a  prosecution  or  a  defence,  who 
brought  into  the  discharge  of  public  duty  more 
integrity,  talent,  spirit,  generosity,  more 
worth,  moral  and  intellectual.  The  conscious- 
ness of  virtue  might  sustain  him  against  his  base 
defamer)  but  what  would  he  think  of  that  de» 
tuner's  advocate,  should  he  defend  him  by 
alleging  this  complicated  falsehood  to  be  a 
mere  accidental  trivial  error,  in  a  great  work, 
floating  down  to  posterity  upon  the  stream  of 
time;  and  offer  to  mitigate  the  anguish  of  bis 
feelings,  by  insisting  upon  the  celebrity  of  the 
libeller  ? 

-  I  have  said  enough,  perhaps  more  than 
enough,  upon  the  construction  of  this  libel. 
What  shall  I  say  of  its  tendency  f  Is  it  neces- 
sary upon  that  topic  to  address  fair  and  reason- 
ahle  men?    the.  infofmarion  alleges,  that  its 


ol^ect  is,  to  eicite  discontent  amoi^sst  his 
majesty's  Roman  Catholic  sutjects.  Uow  can  I 
add  to  the  emphatic,  manly,  and  ekxjoeBt 
langoage  of  the  attomey-^neral  npon  this 
sufajeot?  Any  feeble  paraphrase  of  mine  might 
weaken  the  impressions  which  he  has  made. 
Let  me  simply  repeat  his  words,  and  declare 
my  unequivood  adoption  of  his  sentiment,  that 
if  the  statements  of  this  woric  w««  true,  that 
the  Roman  Caidwlics  of  this  country  were  de- 
prived, on  aoeount  of  their  religion,  of  die  be- 
nefits of  law,  and  meroy,  th^  arasild  eland 
absolved  from  their  allegiance,  and  rBbcHwu 
would  become  a  duty,  the  obligations  of  which, 
nothing,  but  prudence,  ought  10  restrain. 

If  ever  there  was  aeountry,  in  which  the  pvo* 
raulgarion  of  such  a  doetrine  vtaa  move  parti- 
cularly fraught  with  danger  dun  in  all  eihcn, 
it  is  this.  A  large  proportion  of  our  peo^e, 
imperfectly  educated,  and  slowly  advnndng  to 
dnlisatioo,  qirick  and  mercurial  in  their  cha- 
racter, of  susoeptiUe  temper,  and  of  aideot 
spirit  •*->  How  often  have  your  lordsirips  npeo 
common,  and  upon  spedal  oocanoiB,  wtt«' 
neesed  the  afflicting  spectade  of  the  peas  entry 
of  Ireland  dragged  to  ihebar  of  a  cooft  of  jos- 
tice,  and  forfeiting  their  lives  to  tfao  ofleodcd 
laws,  for  crimes  connected  with  ineurieetioo, 
which,  contemplating  their  brutal  ignotnace, 
it  was  ahnost  tm]iessible  to  account  ibr : — but, 
if  a  missionarv  of  sedition  should  go  anseti^ 
the  infintuated  people,  with  this  book  in  his 
band,  and  preaeh  to  them  rd)dlion  against  die 
laws,  whiok  neither  ofibred  to  them  pratecrion, 
justice  or  mercy ;  should  assure  than  on  ^ 
authority  of  this  higfaly^praised  umimeinaiy^ 
that  if  brought  to  trial,  they  would  be  oonvietcd 
against  law,  and  afterwards,  could  enlertaon 
no  hopes  of  pardon  ;  should  fbllaw  vp  ^»  re- 
presentation, by  imputing  their  miaerable  con- 
dition to  their  adherence  to  the  religioo  of  dwir 
ancestors,  by  virtue  of  which  such  heavy  eaises 
were  entailed  upon  them.— > What  outrage,  what 
crimes,  what  horrors,  must  not  be  eapected  ? 
Who  could  bear  to  bring  to  punishanent  this 
deluded  rabble?  What  government  could 
stand  justified  in  letting  loose  the  vengeance  ef 
the  laws  upon  the  miserable  and  devoted  popu- 
lace, if,  by  a  criminal  apathy,  the  lifaefloos 
author  of  such  mischief  shoukl  be  sofieicd  to 
escape  with  impunity  ? 

I  shall  not  say,  indeed  it  is  difficult  to  oob> 
oeive,  that  the  author  could  have  intended  all 
the  complicated  misdsief  with  which  it  is  die 
obvious  tendency  of  this  work  to  threaten  hb 
narive  country.  He  cannot  have  < 
the  possibility  of  any  man  in  Irdand  < 
naiy  informatiou,  or  experience,  ewadlowta|r 
the  monstrous  misrepiesentatioDs,  with  whsch 
this  Hbel  abounds.  Nay,  he  could  aeaieeiy 
have  reckoned  upon  (he  crsduitty  of  4o  lowest 
vidgar.  I  rather  think  he  had  a  difflBRot  ob- 
ject. This  fabric  was  made  np  for  the  Bnglirii 
market :  in  that  country,  our  lawn  and  bs&its, 
and  chaiactevs,  are  but  impeifeetly  known, 
and  have  ofUn  been  flrisrepresented,  too  see- 
oessfpHy:  it  is.  theseaiof 
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lation,  and  the,  author  may  have  had  his  views, 
in  diigiMting  the  Protestant  ndnd  in  Eng- 
land with  thu  monstrous  Ubel  uoon  the  Pro- 
testant  government  of  Ireland.  What  must  be 
the  opinion  of  the  inhabitants  of  thai  country, 
of  the  gloomy  and  sanguinary  bigotry,  im|Hated 
to  their  fellow  subfects  here — ^represented  as 
persecuting  the  wretched  natives  on  account 
of  their  religious  opinions,  and  exercising  the 
roost  galling  lynmiv  of  invaders  and  conquerors 
over  a  hapless  people,  whose;  conscientious  ad- 
herence to  their  religion  affords  the  only  pre- 
tence lor  withholtog  from  them  the  common 
blessmgs  of  law  and  justice,  and  merqy  ?  But 
lei  us  look  further  for  the  tendency  of  this 
work,  and  suppose  it  finding  its  way  to  France 
— What  a  document  would  it  not  be  in  the 
cabinet  of  the  sworn  enemy  of  our  empire,  the 
tyrant  of  his  own  country —the  disturl^er  of  all 
othert^now,  thank  God!— the  discomfited 
fugitive  from  Russia  ■bat  who  even  in  his 
misfoitunes  threatens  the  repose  of  mankind  I 
-^Whaft  a  manifiMto  wookl  this  book  furnish 
to  him,  if  hereafter  be  should  be  able  to  ao* 
complish  that  long  meditated  invasion,  whieh 
perfaflEps  he  may  now  be  the  more  di^osedto 
attempt,  in  ooasequenoe  of  the  failure  ol  &ose 
greater  objeets,  which  hitherto  have  retarded 
it  !-^With  what  confidence  might  he  not  call 
upon  his  armies  to  fisllow  him  to  the  rescue  of 
a  gidlant  and  suffering  people— of  four  millions 
of  men  groaning  under  an  abjeot  and  torturing 
despotism  ■  not  because  they  are  unwortby^- 
not  because  they  want  spirit  and-  charaetei^— 
but  because  they  profess  «  religion,  whidi 
under  a  bigotte4  government,,  deprives  them 
of  the  ordinary  protection  of  law,  and  subjecu 
them  to  be  tried  without  justice,  and  executed 
with<rat  raensy. 

Siiall  I  only  speak  of  the  public  misehief  of 
thitf  libel?  And  is  it  no  aggravation  of  the 
libelier's  gmK,  that  he  has  made  an  attadLupon 
the  peace  of  his  country,  the  vehicle  of  loul 
slander  against  tlie  repotatiott  of  an  honourable 
and  virtuous  mani  I  Isel,  that  I  am  not  antid*' 
pat«d,  or  encountered  upon  this  topic  by  the 
levity  with  which  Mr.  Burvowes  conveyed  the 
sneers  and  savoasms  in  whkh  he  spoke  of  the 
fastidious  sent ibility  oC  an  irritated  and 
vrounded  mind.  The  dak^  of  Richmond  is 
charged  by  this  libel  with  rach  a  crime,  as  ner* 
haps  was  never  before  uiged  against  a  public 
man,  a  crime,  of  which  if  be  were  guilty,  he 
oiTght  to  be  brought  to  the  bar  of  parliament,  and 
from  that  to  the  Mock.  If  he  were  capable  of 
the  hardness  of  heart,  and  depravity  of  mind, 
vrtrich,  vrhen  he  had  the  life  of  an- innocent  fel- 
low creatwfe  in  bis  hands,  and  could  have 
saved  him' from  a^  ignominious  death  by  a 
word  Urom  his  lips,  prompted  him  to  consign 
the  wretched  victim  to  destruction.  If  he 
has  frustrated  the  prayem  of  tiie  people— 4f  the 
swofd,  which  our  lord  the  king  has  put  into  his 
hasds,  has  not  been  used  with,  justice  and 
mercy ;  and,  if  abeve  all^  he  has  shut  the  gates 
of  meiey  upon  the  peopfo  whom  he  'governs— 
iwi  ^m  the  oidinaif  impulseuOf  tr-eruel  dispo- 


sition, but  from  the  detestable  suggestioiis  of 
a  gloomy  bigotry -> on  acoount  of  the  religion 
which  they  profess— what  is  the  punishment 
adequate  to  such  guilt  ?  What  is  the  infamy 
proportioned  to  such  baseness?  The  execra- 
tion of  his  contemporaries,  and  of  future  ages, 
must  accompany  nis  name,  and  that  posterity, 
to  which  the  author  of  this  libel  looks  for, 
celebriw,  must  brand  his  memory,  as  the 
basest  despot  that  ever  tyrannized  over  a  pros^ 
irate  country. 

If  this  applauded  work  goes  down  the  stream 
of  time,  as  Mr.  Bnnrowes  predicts,  what  ma^ 
terials  will  it-  furnish  to  the  future  historiaBi 
How  can  he,  in  a  distant  age,  rqect  the  autho 
rity  of  such  a  contemporary  document,  and  i* 
what  terms  will  he  designate  the  administiatio'^ 
of  the  duke  of  Richmond?  Well  mi^^t  sicv 
Robert  Walpde,  at  the  dose  of  a  long  and 
anxious  public  lilie,  lament  that  nothing  is  so 
false  as  history.  Contemporary  slander  is  too 
often  its  only  support,  and  he,  who  hereafter 
undertakes  to  record  the  history  of  Ireland  afe 
the  present  di^,  may  borrow  his  only  lighta 
from  this  detestable  libfel,  and  hold  fNthto 
aUter  ages  this  slandered  eobleman^  a»^  'bigot 
or  a  murderer:— and  not  alone  a'  t%ol,  or 
a  murderer  ;  aggravated  guilt  belongs  to  ihe 
crime  imputed  to  him ;  no  common  rank  iv 
the  scale  of  infamy  awaits  him— the  crimes  o^ 
Nero,  and  of  Com  modus,  and  of  Charies  the 
9th,  though  thousands  were  their  victims,  oao 
only  be  traced  to  the  otdiuaiy  suggestions  of 
CRieUy,  and  persecution ;  buf  the  more  refined' 
enormity,  diarged  against  the  duke  of  Rioh^ 
mond  by  this  libel,  holds  him  up  as  the  wretch, 
who  prostitnted  the  fbrms  «f  law  to  the  gratifi-' 
cation  of  bigotry  and  vengeance— who  at  on^ 
blow  stabbed  to  the  heart  the  victim  of  his 
malignity  and  the  constitution  of  his  countiy, 
and  .hid  his  dagger  in  the  verjr  folds  of  the 
mantle  of  juaticel— But  I  trust  m  God,  if  thia 
son  is  to  be  carried  down  to  our  posterity* 
the  stream  of  time,  that  it  will  not  go  down 
ne ;  that  the  wholesome  antidote,  correcting 
and  neutrelisinff  its  influence  will  accompany 
it,  in  the  reooid  of  this  high  court— the  verdict 
of  that  jury,  and  the  jodgment.of  that  bench; 
and  that  those  who  live  after  us,  may  not  be 
able  to  reproach  our  age  with  the  double  guilt 
of  producing  tins  libel|  and  suffering  it  to 
escape  with  impunity. 

Mr.  Burrowes  has  condescended,  .in  this, 
case,  to  enlarge  upon  what  he  so  justly  calk 
the  trite,  and  wonv-out  topic  of  the  liberty  of 
the  press.— No  topic  is  so  trite,  that  he  may 
not  adorn  it,  and  I  perfectly  concur  with  him- 
ii»  stating^  that  this  nigh  privilege,  peculiar  to 
our  eounurias,  is  not  the  lesa  valuable,  because 
the  praises  of  it  have  beooma  eeommoft^place*. 
—But  if  ever  a  sul^eci  has  beea  mierepreM 
sented,  and  misunderstood,  it  is  the  liberty  of 
the  press.  One  would .  suppose,  from  tiie 
daily  deelamatioB,  and  scbooUbojr  mnts  upon 
this  exhausted  theme^  that  the  hberty  of  the* 
pnsi-coMisted  in.the  uncontrolled  license  to 
write  and  publish  whatever  each  ^ftn  pleases* 
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Hie  true  distiiiction  is  this ;  in  other  counUrMS, 
where  this  blessiDg^  is  voknown,  not  only  the 
permiesioe  to  write,  b«t  the  work  when  writ*> 
ten,  is,  subject  to  the  preTions  le^ew,  and 
control  of  m  paUic  licenser;  and  if  any  man 
tfnssgfesses  the  bounds  so  praaeribed  ta  him, 
the  suniinary  ▼engeance  or  arbitrary  power 
overtakes,  and  crudes  the  delinquent.  But 
in  our  eouutiy  no  pfevions  rtetraint  is  known, 
eveiy  nan  is  liree,  as  air,  to  publish  what  he 
pleases,  and  the  Hber^  of  the  pms  is  to  his- 
nind  what  the  ttbarty  of  the  auftject  is  to  his 
/  n  '-«  person ;  the  one  Kherty  is  not  greater  than  the 
'  oUier — in  this  iree  land,  no  man  can  hind  the 

ann  of  a  free  sul^ect;  but  if  he  raises  that 
arm  for  the  commission  of  %  crime  he  is  re- 
ipottdWe;  if  he  ndses  it  to  rob  or  ninder  his 
/  neighbour,  he  must  answer  to  the  laws:  so 

wi£  the  liberty  of  the  press :  no  man  can  re- 
strain it ;  but  he  who  avails  himself  of  it  must 
publish  at  his  peril.  If  he  robs  another  of  his 
mr  fane,  if  he  assassinates  reputation,  he  must 
be  anseMMe,  and  the  laws  have  not  only  de* 
aided  upon  his  responsibility,  but  established 
his  trihsinalt»--«  juiy  of  his.countiy,~aiid  a  jury 
afene  ean^proiM>unoe>«pett  his  gnilti  This 
lessett  h«l  been  taught  to  the  despot  of  modem 
Bnrope,  and  it  is  the  boast  of  Great  Britain, 
that  even  he— the  muvdeier  of  P^n—tfie 
•  tyrant  who  has  gone  beyond  all  others,  in  en- 
diaintngthe  veiy  liberty  of  tbought^has  sought 
prateetion  when  deftoned,  and  found  it  in  the 
genius  of  the  British  constitution.  During  the 
short  interval  of  our  peace  with  Fraooe,  the 
flfst  eonsnt  was  libelled  by  a  London  news- 
paper: his  ambassador  called  for  that  sum- 
maiy/ vengeance  upon  his  defttmer,  which  his 
master  had  been  used  to  lollict,  but  he  called 
in  vain ;  the  sacred  principle  of  ouf  laws  was 
eiptained  to  him,  that  no  man  could  be  re- 
strained from  publishiof  what  he  pleased,  and 
that  if  he  transgressed,  he  could  only  be  tried 
by  his  country.  To  the  laws  of  that  country, 
was  the  first  consul  of  France  obliged  to  re- 
sort. At  his  oroeecution,  ^e  attorney-general 
of  England  filed  an  information  against  the 
libeller,  and  a  British  Jmy  coovicted  the  de^ 
lin<nient9  and  did  justiee  even  to  an  enemy.* 
Such  is  the  true  character  of  the  liberty  of  the 
press.  I  admit,  with  Mr.  Burrowes,  ^at  in  r^ 
straining  its  Ucentiousness,  j|uries  ought  not  to 
be  over  critical,  or  endanger  its  liberty  by  rigid 
and  strict  constructions  of  that  inestimable 
privilege,  which  etery  free  subject  enjoys,  of 
discussing  public  afiairs,  and  the  characters  of 
public  men :  but  this  case  aifords  no  such  op- 
portuni^,  and  admits  no  fear  of  such  a  danger, 
fhe  plai»  limits  between  die  freedom  and  the 
sntn^ie  of  the  pfess,  hate  been  traagteesed. 
Private  leputatien  has  been  wantonly  slao- 
deved,  the  pnbUe  peace  endangered,  and 
nnderpretence  of  enlightening  the  people,a  fire- 
brand has  been  thrown  anongst  them.  Let 
Mr.Fitspatriek  then  compare  his  situation,  vrith 
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that  of  the  unfovtuimte  Psdm  of  Nuremboigh. 
No  hauc^ty  inleidict  prescribed  to  him  a  pre- 
vious fule  for  his  publication ;  and  when  he 
has  transgressed  the  laws  of  die  land,  no  Ser- 
jeant's guard  has  invaded  his  piinting-honae, 
and  dragged  bin  to  a  suasn^iy  oowt  amtftial, 
and  nilimiy  e»ecntion.  Lethim  not  anppose, 
that  becanse  he  is  free  to  poblishy  he  has  a 
right  to  shmder,  and  that  the  lib^tf  of  the 
press  protects  mm  iRNn-t 
is  due  to  its  licenlie 

i  Bbonid  hope^  thatrl  hadnsisBBdermoed  Mr. 
Bunowes,  iiis«ppoahig,  thtt  in  ike  dtfsnui  of 


this  Ubel,  he  has  arraigned  the  prosacnti—  as 
an  attack  upon  the  Roaaan  Cataolies.  of  In- 
land ;  but  I  certainly  cannot  be  deceived  in 
my  recollection,  that  he  has  oocnmed  the 
greater  part  of  the  time  in  whi»  he  nd- 
drassed  you  this  dvf,  bjr  discussing  the-poli- 
tical  f|uestion  of  Catholic  enencipaftion  :  this 
is  the  third  time,  that  I  have  been  rfnHenged 
to  a  parliamentaiy  debate,  in  the  fooe  of  a  jmy 
and  a  court  of  justiaa.  >  What«M«eoti9B  can 
subsiit  between  such  n  question  end  a  pmaoni 
tion  for  a  libel,  it  is  foc^his  iogenuitj  to  dis- 
cover :  but  above  all,  it  is  difiicnlt  to  nader- 
stand  how  the  daian  of  the  Boman  CatlMdics 
can  be  bnught  into  eontaet  with  the  libel  aow 
befora  you*  I  never  can  believe,  even  fron 
him,  that  he  can  beanthorisedin  reMeaentis^ 
the  Roman  Catholic  body  of  lielasid,  ae  iden- 
tifying themselves  with  such  shaaaefiil  defama- 
tion. Such  an  insinuation  is  neither  the  eng- 
gestion  of  his  own.sonDd  judgment,  nor  ban  he 
the  sanction  of  any  one  who  is  hinascif  an- 
thorited  to  speak  the  sentiasents  of  that 
body.  He  must  be  miried  by  the  instructions 
of  a  desperate  case,  and  I  must  attiflnte  to 
Mr.  FiUpatrick,  or  to  the  gannraee  of  the  cor- 
roded hriart  of  the  libeller,  an  insinuation  so 
improbable,  u  that  the  Catholiok  of  Irelaml 
will  acknowledgn  thispiodnolipii  as  theorgan 
of  their  opinions;  that  theyase  content  lobe 
represented  in  the  attitude  of  approaching  the 
barofpailiaanent,  psesenting  their  petitiop  m 
one  hand,  and  brandishing  this  libel  in  the 
other;  and  that  they  concur  in  the  ~ 
slander  upon  the  kws  of  their  oonnti^y 
alleges  that  they  are  not  adminialered  to  per- 
sons of  their  religion ;  *and  in  the  tml  oaAnnny 
upon  a  hi^  character,  urhieh  represenis  the 
duke  of  Raohnood  as  amdering  a  snnn,  be- 
canse he  was  a  Catholic.  Neither  can  I  accede 
to  the  argument  of  Mr.  Burrowes,  that  becanse 
the  Catholic  question  is  under  discuamoa,  thts 
libdhas  a  cfamn  to  indulgence,  onaccoantof  the 
irritated  foeliiigs  cf  (hose  who  lament  the  con- 
stitutional privations  firom  which  thcjneekto 
be  reeved.  The  pendency  of  thattunsiiuB, 
can  afford  no  pretence  for  such  iieeue,  or  ex- 
tenuation for  the  foul  libel  before  you.  No 
man  is  warranted,  because  be  dnnks  hi^i^ 
aggrieved,  to  defone  his  neiriibonr  and  disturb 
his  country;  and  the  Ca£elic^  when  Uwy 
seek  to  be  emancinated  fcen  the  laws  whic^ 
eifect  them  paitioulariy,  cannot  cl^  the  pri- 
vilege of  irkilatingthMe  which  bind  ' 
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comnKNi  tviUi  all  their  fellow  mbleets.  TIm 
prindiilefl  of  truth,  and  the  seggestiona  of  that 
ncBoury  whicb  forbids  ova  man  to  stale  of  aB- 
other,  thait  whieh  is  Ma%  must  not  be  said  to 
sleep,  because  the  Catholio  qnestion  is  under 
discussioa.  Important  as  that  ouestion  ia» 
vrhich  now  awaits  the  decision  of  parliament 
(and  -of  its  importanee,  no  man  is  more  per- 
snaded  than  myself  X  it  cannot  daim  a  nght 
lo  paraljrie  all  the  duties,  and  charities,  and 
obngatioQs  of  social  Ufe,  and  to  o?eitiim  those 
laws  which  enfcHToe  and-  matotain  them.  It  is, 
I  admit,  a  mostanxioas  qoestion,  and  deeply  in- 
terests the  feelings  and  the  passions  of  the  Ca« 
tholics ;  butXcannotoeaoede,  that  because  their 
question  remains  in  suspense,  the  principles 
of  justice  are  to  he  suspended  too;  that  be> 
cause  their  feelings  aie  exeiled,  foul  calumnv  is 
to  beUeeased,  oruafmnished  ;  aod  that  the  law 
of  the  laud  is  lo  he  anestad  ia  its  ooniae,  and 
like  the  sun  of  old,  la  stand  still  in  the  firmer 
meat,  while  tlkeir  battle  is  fought,  and  '*  untU 
they  ihall  have  aveim^  themeelves  upon  their 


8tnniiiro-rp. 

Lard  Chief  Justice  DDim»,^GeDtlefflen  of 
the  jury ;  this  trial  (which  hps  so  loug  occupied 
your  attention)  is  now  drawing  to  a  coneluaion ; 
UAd  the  eridence  has  been  so  ably  observed 
upon  by  counsel  on  both  sides,  that  it  will  not 
be  necessary  for  me  to  trespass  much  farther 
4m  your  time.  However,  I  shall  say  a  few 
words,  to  direct  your  attention  to  the  object  of 
your  inquiry,  which  is,  whether  the  charge, 
as  stated  in  this  record,  be  sustained  by  suffi- 
cient evidence.  Whether  the  charges,  which 
are  sprnd  upon  the  record,  be  sufficianUy 
direct,  in  point  of  law.— Whether  they  are 
stated  with  the  technical  accuracy  which  the 
law  requires,  are  matters  with  which  I  shall 
not  embarrass  you ;  those  matters  will  still  be 
open  to  the  party  for  discussion,  if  he  shall 
see  occasion  for  investigation  hereafter.  For 
the  present,  it  is  enough  for  me  to  say,  that 
here  is  a  charge  brought  before  you  upon  a 
plea  of  not  guiUy.  The  prosecutor  states  an 
.offence  b^  the  information — the  defendant 
says,  he  is  not  guilty,  aod  you  are  now  to  try 
that  issue. 

I  am  far  from  telling  you,  that  you  are  to 
limit  your  view  of  this  case  to  one  or  two  ob* 
jects. — By  the  law  of  the  land,  you  are  to  as- 
certain, whether  the  matter  charged  be  a  libel, 
or  not— as  well  as  whether  it  were  published 
by  the  defendant,  and  with  what  mtent  :— 
.  whether  the  information  be  well  founded  in 
.  imputing  to  the  defendant  the  publication  of 
this  mauer  as  containing  a  charge  against  the 
.  duke  of  Ri<^moQd,  and  the  ministen  acting 
under  him  P 

In  this  part  of  the  case,  you  vrill  observe 
what  evidence  has  been  given,  respecting  ano- 
ther person*«one  of  the  judges  of  the  land. 
.  Becnue  I  have  no  hesitation  in  telling  you, 
,  that  however  atrocious  the  imputation  may  be 
«— however  falie,  or  malicious*-if  it  be  net 


pointed  at  the  duke  id  Richmond,  and  those 
acting  tmder  his  authority— if  the  gniltv  coiw 
duct,  represented  by  the  publication,  be  im- 
puted to  another-^1  mean  lord  Norbury— if  it 
pe,  as  is  contended  for  the  defendant,  soMy 
an  attack  upon  lord  Norhwy— it  is  not  tM 
offence  cbaiged  upon  this  reeord,  and  it  will 
be  your  duty  to  acquit  the  defmdant. 

You  have  further  to  see,  whether  the  aver* 
ments  and  innuendos  in  this  information  are 
true  and  properly  applied;  whether  the  sense^ 
which  this  publication  bears,  be  the  same 
which  the  inibrmatioa  imputes  lo  it,  and  whe* 
ther  it  was  published  with  the  intent  stated  by 
the  information,  and  contaius  die  diaipe  ot 
abominable  misconduct  alleeed*  The  infofv 
mation  states,  that  the  defendant,  ^'  intending 
to  scandalise,  traduce,  and  vilify  his  gnce  the 
duke  of  Rin^mond,  lord-lieutenant  of  Irelaad* 
and  his  majesty's  ministers  acting  undw  the 
aotborihr  of  the  said  lord-lieutenant,  and  to 
ttcite  discontent  amongst  his.  m^jjesty's  sub* 
jectSy  professing  the  Roman  Cathouc  religion 
in  Ireland,  did  pubtish  a  certain  false  and 
seditious  libel,  of  and  concerning  his  grace  the 
said  duke  of  Richmond,  and  his  majesty's  mi- 
nisters in  Ireland,'*  &c.  Then  the  matter  is 
set  forth,  and  it  is  followed  by  an  innuendo^ 
attributing  a  particular  meaning  to  it,— With 
regard  to  the  sufficiency  of  these  averments, 
aad  innuendos  to  put  the  matter  properly  on 
the  record ;  a  question  may  arise  for  discussion 
hereafter.— But  you  will  direct  your  attention 
to  the  question,  whether  the  charge  made 
against  the  defendant  be  true  or  not^*'  that 
he  meant  to  insinuate  and  cause  it  to  be  be- 
lieved,^  that  because  the  said  Barry  was  a  per- 
son professing  the  Roman  Catholic  rel^^ioi^ 
the  said  duke  of  Richmond  with  the  advice  of 
his  majesty's  ministers  in  Ireland,  acting  under 
the  authority  of  the  said  lord-lleutenant  had 
determined,  that  the  said  Barrv  should  not 
obtain  his  majesty's  pardon,  and  had  aooordr 
ingly  suffered  the  said  Barry  to  be  executed* 
as  a  felon,  though  the  innocence  of  the  said 
Barry  was  estabU^ed  to  the  knowledge  of  the 
said  lord-lieutenant  and  ministers." 

With  respect  to  the  proofs  of  the  publicar 
tion,  no  question  is  made  bv  the  co«insel,  who 
so  ably  argued  on  behalf  of  the  defendant.— 
You  have  had  evidence  that  it  was  published 
at  a  shop  kept  by  a  person  of  the  defendant's 
name,  and  that  tliere  is  no  other  person  of  the 
same  name  keeping  a  shop  in  the  same  street. 

In  truths  no  question  is  made  upon  the 

fact  of  publication. But  the  import,  intent, 

and  meaning,  is  matter  for  your  consideration ; 
and  it  is  also  for  you  to  say,  if  it  does  contain 
the  charge  of  atrocious  misconduct  alleged, 
whether  it  was  intended  to  be  applied  to  the 
duke  of  Richmond  or  to  another  persou<— 
With  respect  to  that  feet,  vpu  have  heard  a 
great  deal  of  argument  on  tx>th  sides,  expar 
tiating  upon  the  peculiar  circumstances  of  the 
case.  Upon  one  side,  it  is  oontended,  that 
the  person  alluded  to  by  the  publication  must 
be  the  lord-lieuteQant :««— -and  on  the  other 
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side,  a  witness  has  been  examliied«  for  the 
pnipose  of  salisfying  fcm,  that  it  i*  iwlttted  at 
hm  NorbuTy,  and  not'at  (hekwd^-neatemmt. 
■  ■  Whether  it  wilt  so  satisfy  yon,  is  for 
jrouTselves  to  determine :— But  I  nrastTemark, 
that  it  is  not  a  Terf  graciOns  defence^'to  say, 
it  is  tme,  that  impuutions  of  a  rery  homble 
nature  were  made,  but  they  were  not  intended 
B^nst  the  individual  named  in  the  informa- 
tion —but  against  another.  Still  I  must  at  the 
same  time  add,  tiiat  howeter  atrocious  -  the 
publication  may  be,  if  the  defendant  has  sa- 
tisfied y&OLf  thAt  it  was  not  intended  to  calum- 
tiiate  ther  lord-lieutenant,  but  another  person, 
you  must  find  a  verdict  of  not  guilty,  because 
the  charge  oo  the  record  is,  that  the  matter 
was  directed  against  the  lordAieutenant. 


It  has  been  strongly  observed  upon,  that  if 
this  story  was  told  from  the  information  given 
by  Mr*  Cimipbelly  such  stoiy  was  infamously 
felse;  beoanse  he  expressly  told  you^  that 
from  the  beginning  to  the  end,  he  never  im- 
puted to  the  lord-lieutenant,  or  the  attorney- 
general,  or  any  minister  of  the  cQvemment 
Uny  blame  in  the  transaction.  And  therefore, 
if  you  shall  believe,  that  it  was  not  levelled 
Mely  at  the  judge,  it  is  a  false  accusation 
against  the  lora-lieutenant. 

In  general,  the  intent  with  which  any  wilt- 
ing is  published,  is  to  be  collected  from  the 
writing  itself— 'Unless  some  other  intent  be 
clearly  established.  If  this  work  does  attack 
the  ffovernnlent  of  the  country,  you  may  then 
'see  from  tb^'book  itself,  with  what  intent  it 
wa^  published,  and  whether  it  be  not  in  its 
liatare  (Calculated  to  create  discontents  of  the 
greatest  possible  magnitude  among  the  Roman 
Catholids  of  Ireland.  If  it  does  impute  to 
the  duke  of  Richmond,  and  those  acting  under 
his  authority,  that  they  withheld  the  metcy  of 
liie  crown  from  a  man  who  was  entitled  to  re- 
ceive it,  on  ac<H>nnt  of  his  innocence  being 
established,  and  that  merely  and  solely  be- 
•cause  hewas  of  the  Roman  CathoKo  religion. — 
If  yon 'believe  that  the  publication  was  so  de- 
^signed,  that  its  object  was  thus  to  misrepresent 
the  chief  governor  of  Ireland,  and  thereby  to 
excite  discontent  among  so  large  a  portion  of 
bis  majesty's  subjects  in  this  country — it  is,  in 
.that  case,  impossible  for  you  to  doubt,  that  it  is 
a  most  atrocious  libel  indeed. 

Whether  it  relate  to  the  duke  of  Richmond, 
or^  as  is  alleged  by  the  defence,  to  lord  Nor- 
bury,  the  context  of  the  paper  itself  will  per- 
haps furnish  you  witli  sufficient  ground  for 
your  decision  one  way,  or  otber.  If  it  was 
intended  as  an  attack  upon  the  judge,  you 
would  naturally  expect  to  see  it  contain  some- 
thing relative  to  the  judicial  character  alluded 
to.  There  is  nothini?  sUted  respecting  the 
trial,  or  what  preceded  it— nothing  relative  to 
the  application  to  postpone  the  trial.  But  it 
refers  to  a  refiisal  of  mercy— to  an  abuse  of 
the  prerogative  of  the  crown,  to  the  execution 
of  a  person  after  his  innocence  was  estab- 
lished ;  and  it  is  accompanied  with  a  further 
observation,  «  that  there  were  some  shocking 


eireomstances  attending  the  case,  which  the 
duke  of  Richmond's  administration  may  be 
invitefl  to  explain  to  pariiament.''  Yo«  will 
consider,  whether  this  paragraph  ehews  the 
preceding  imputations  to  be  a  charge  against 
the  judge,  or  against  the  duke  of  Rtcbmond, 
and  hi»  adminitftratioii. 

I  mentitm  this  as  intertud  etidence,  wUeh 
may  enable  you  to  determine,  whether  or  no, 
this  publication  is  of  and  concerning  the  deke 
of  Richmond  and  his '  majesty's  nmnslen  in 
Ireland,  acting  under  tiie  authority  of  the 
loTd4ieutehant,  as  stated  in  the  iafornaalion : 
•*Or,  whether  it  be  ^  of  and  ooQCefniiig  te 
judge"  who  tried  the  man. 

With  respect  to  this  being  a  chttfge  against 
lord  Norbufy,  and  the  conduct  imputed  to  him, 
I  must  observe,  that  he  is  not  upon  his  de- 
fence :— >ne  is  ne  patty  in  tins  ctase  t  he  is 
not  here  to  state  the  circutnstaiicea  wfakdi  go- 
verned his  conduct  It  it  immaterial  te  this 
case,  whether  he  was  tfffht  or  wrongs  in  the 
conduct  of  the  trial  of  Bkrry;  bnt'itcannot 
be  for  a  moment  doubted,  that  upon  a  praper 
opportunity,  he  can  sufficiently  justify  himself. 
Upon  applications  to  postpone  the  tiials  of 
accused  persons,  the  conscience  cf  the  judge 
is  to  be  satisfied,  firom  all  the  drcutustances 
which  appear  before  him — ^he  is  to  decide  whe- 
ther upon  those  circumstances,  justiee  witt,  or 
will  not  be  advanced  Vy  postponing  the  trial, 
and  we  are  now  to  presume^  thai  ilpbn  the 
applicaition  made  to  the  judge  in  the  case'el- 
luued  to,  the  facts  were  not  so  laid  belbreli^, 
as  to  satisfy  him  that  jusike  required  hifltfia 
postpone  the  trial. 

You  will  take  this  book  with  yoti.  Several 
parts  of  it  have  been  i%ad  by  the  gentlemen  on 
Doth  sidei,  with  a  view,  on  one  side,  t6  satisfy 
you,  that  the  general  tenor  of  it,  so  fiir  as  it 
touches  upon  the  snhjectof  mercy,  waste 
create  an  opinion,  in  the  mind  of  the  puhlic, 
that  the  prerogative  of  mercy  was  abused  m 
the  most  abominable  manner.  On  the  other 
side,  passages  were  read  to  show,  that  the  ob- 
ject or  the  writer  was,  to  lay  before  the  public 
certain  grievances,  complained  of  by,  and 
affecting,  his  majesty's  Koman  CalhoHe  sub- 
jects. .  Gentlemen,  any  man  who  foeb  a  ge- 
nuine impression  that  Uie  people  are  aggrieved 
by  any  existing  laws,  may  finriy  and  honoar- 
ably  discuss  the  subject,  and  state  the  icesons 
why  the  laws  should  be  altered.  But  i^  ia 
doing  so,  he  thinks  proper  to  make  a  specifie 
charge  of  a  criminal  offence  against  a  persoa 
of  high  responsibility,  not  being  at  the  trou- 
ble of  inquiring  into  the  truth  or  lalscdiood  of 
it,  he  does  so  at  his  peril,  and  miBt  Ibe  an- 
swerable to  the  person  whom  be  has  ro^nved 
by  the  defamation  of  his  character,  a&d  to 
public  justice.  The  writer,  in  su^  ease,  can- 
not defend  himself  by  merely  sflleging  tibat  it 
was  not  intended  for  that  person,  hat  for 
another :  if  on  the  foce  of  ^e  pabiieatioa  it 
appears  levelled  at  the  person  iriiooa  the  xa- 
formation  charges  the  defondaatwMi  iatead- 
ieg  to  dduBmiate  by  it,  thtfe  must  be  very 
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clear  efUtoiiM:to  «nabl»  yim  to  apply  it  to  hao  lnll«f  eiotfxtioM  in  aonauiwlcaae.    Bm 


another 

You  wtii  judge  ^m  the  nature  of  the 
charge,  whether  it  Was  intended  against  the 
other  peison  alhided  to  upon  tine  trial^  or 
against  the  lord-iieutenant  If  you  beliere 
that  the  publication  does  convey  the  sense 
which  is  put  upon  it  by  the  prosecutor,  and 
that  it  meant  to  charge  the  loitUlieutenant  in 
the  manner  stated  in  the  information,  then  it 
will  be  your  duty  to  say,  that  the  defendant  is 
guilty.  On  the  other  hand,  if  you  believe 
Siat  It  does  not  impute  such  a  duuge  to  the 
loid'^lieuienant*— but,  whether  true,  or  false, 
applies  it  to  another  person,  then  the  offence 
chaiged  bv  the  information  is  npt  proved,  and 
you  must  find  for  the  defen4anL. 

In  looking  at  the  book  to  which  your  atten- 
tion has  been  directed,  you  see  that  the  par** 
mphs  whkli  have  been  read  by  the  counsel 
for  the  crown,  relate  to  the  administration  of 
justice,  and  that  branch  of  it  which  is  vested 
in  the  king,  or  his  representative— the  dis- 
pensation of  men^ ;  and  after  describing  the 
situation  of  (he  Catholics  of  Ireland,  wiw  le- 
^rd  to  tde  administration  of  justioe— as  a 
situation^  suoh  as  I  hope  no  inhabitants  in  any 
part  of  the  globe  are  to  be  found  in — the 
writer  proceeas  to  give  the  instance  in  the 
passage  which  has  b^n  read. 

Inhere  is  another  cireumstanec^,  which  I 
shall  mention,  with  regard  to  the  anpliiAtion 
of  this  charge,,  as  aj^nst  the  tord-uentenant^ 
and  also  vnth  regard  to  the  motives  of  th« 

n.  It  has  been  proved  by  the  witness  fi>r 
efendant,  that  he  did  not  know  of  what  re- 
ligion the  man  was,  and  yet  the  chatge  in  the 
publication  isp  that  mercy  was  refused  to  be 
extended  to  him,  because  he  was  a  Roman 
Catholic,  'the  witness  for  the  defendant  was 
ignorant  of  the  man's  religion,  and  had  not 
communicated  to  government  any  thing  about 
his  religion.  There  is  no  evidence  to  show 
that  his  religion  was  at  any  time  known  to  the 
govemmepkt.  These  fite  strong  grounds  for 
discoyenng  the  motive  of  the  writer— but  the 
motive  and  meaning  are  matters  entirely  for 
your  consideration. 

If  you  believe  that  this  part  of  the  work  was 
published  with  the  intention  which  has  been 
imputed  to  it  by  the  inlbrmation  o(  charging 
the  lord-lieutenant  with  a  gross,  abuse- of  the 
jorerbgative  of  mercy,  and  from  a  motive  so 
(ase  that  it  was  merely  because  the  man  was 
a  Roman  Catholic,  yon  will  find  the  defendant 
guilty.  But  be. it  ever  so  gro6S--«nd  whether 
true  or  false,  i^  vou  believe  that  it  was  not  in- 
tended against  the  lord-Ueutenant,  but  agunst 
the  judge,  you  ought  to  aoqfuit. 

fJlUi  iflffoAttaticrtl,  and  the  book  given  in' 
evid^ftce  Wcriidelivered  to  the  jerry,  wto 
retii^.] 

Afr.  Amn««t.f««My  lords,  if  we  shall  .deem 
it  right  to  make  an  applicaitioii  hereafter,  it 
will  be  necessary  to  undeistaad,  exactly,  the 
charge  of  the  learned  judge.    Utere  can  be 
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if  there  be  a  miatahe  in  point  of  law,  thertf 
ms^ybe  an  application  Co  set  aside  the- verdicts 
I  think  your  lordship  left  it  to  the  jury :  pro* 
bably  you  were  nf^  in  doing  so^-that  it  waa 
for  them  to  tfy  the  tru^h  of  the  inuttendos,  asi 
stated  in  the  infoimation. 

L6rd  Chief  Justice  Bwwia.— Yes,  I  did  so. 

Mr.  BitfTa«M«.-«>Witb  great  respect,  I  think* 
that  y^ur  lordship  should  have  told  the  jusyv 
that  the  innuendos  not  being  supported  by 
averments,  there  was  no  evidence — and  tlier^ 
could  be  no  evidence'— to  sui^Kirt  the  inlor- 
mation.  . 

Lord  Chief  Justice  I>twm«.— That  question 
is  still  open  to  you,  upon  the  record. 

Mr.  Justice  Dafy.-^I  also  thick  that  you 
have  the  benefit  of  thia  objection  at  a  subso-> 
quent  period. 

After  a  h^  mintites  the  juijr  returned,  find- 
ing the  defendant-^-ouiLTTr 


Mr.  O'Connell,  for  the  defendant,  moved  to 
set  aside  the  verdict,  onaeeomt  of  the  mis-: 
direction  of  the  learned  judfe,'in  ohaiging  the; 
jury,  inasmuch  aS'  the  same.^^itaB  against  laiv> 
ana  evidence. 

fbndafift  sRoura  a|)pekr  in  (^ukiody ;  upoti  which 

h6  sun^hdered  hiinself  tb  thie  sheriff. 

»  / 

This  motion  was  argued  by  Mr.  O^ConneU;  ~ 
and  Mr.  Burrowes  for  the  deiendant> ,  The? 
counsel  for  the  crown  not  beiag  called  upon** 
Hie  reporter  was  occupied  in  another  couri. 
during  the  greater  part  of  this  (urgumenta  he; 
is  inforpied,  however,  that,  the  other  judges  of 
the  court  declared  thA  the  charge  given  by^ 
the  chief  justice^  Was  to  be  considered,  not 
merely  as  the  diarge  of  ther  c'hief  justice,  but 
as  the  charge  ot  aH  the  Court,  all  the  jud^s 
being  present,  and  occasionally  suggesung- 
mattais  in  Uir  progiess  of  the  charge. 

TTie  jtrd  jiherit  of  the  Court  upon  iHe  motioii^ 
was  as  follows:-^ 

Lord  Chief  Justice  DaioHtfi^— My  >rethiea> 
are  all  satisfied  that  the  verdict  ought  not  tOt 
be  disturbed  on  account  of  the  objections, 
which  have  been  made ;  and,  for  my  part,  I 
think  that  the  way  in  which  the  case  wa9  put 
to  the  jury,  was  oonformable  to  the  practice  ot 
all  the  courts,  and  of  ail  times,' as  far  as  I  have 
be^  able  to  discover,  varying  only  as  to  cases, 
before  th#  libel  act,  bj  cont^rming*  to  \\aI: 
sfatjote. 

.Tfaooas^^OGMBBie.  before  the  jury,  uponanin^r 
formation  for  a  Ubel^and  the  issue  befoi^e  them^ 
was,' whether  the  defendant  was  guilty  or  not 
guilty.  What  wan  donel  Evidence  of  the- 
pubUcation,of  the  niatter  charged  to  be  a  libels 
by  the  defendant  was  laid  before  them :  tha 
4  K 
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Aiatter  w>  proted  was  read  to  them,  and  the 
book  was  aho  handed  to  them,  upon  their 
returning  to  their  room.  Several  parts  of  the 
same  book  were  read  on  both  sides,  in  the 
presence  of  the  jnry,  and  they  were  told,  they 
weie  to  consider— -as  the  law  now  requires 
they  should,  whetlier  the  matter  charged  in 
the  information,  and  so  proved  to  ha;re  been 

Published  by  the  defendant  was  a  libel  or  not. 
hey  were  told,  that  they  were  to  decide  as 
to  &e  truth,  and  the  application  of  the  in- 
nuendos,  and  the  averments,  whatever  they 
are. 

An  objection  was  taken  at  the  trial,  that 
there  were  not  sufficient  averments  upon  the 
r  record ;  the  answer  to  the  oHection  was,  not 
that  the  averments  were  sufficient^  but  that, 
that  was  not  the  proper  time  for  making  the 
objection  :  that,  whether  there  were  sufficient 
averments  or  not,  to  maintain  the  publication 
to  be  a  libel,  was  a  subject  whidi  might  be 
inquired  into  more  legulaily  upon  a  future 
opportunity. 

The  juiy  were  told,  that  if  they  belieted  the 
matter  complained  of  was  published  by  de- 
fendant^ and  was  a  libel,  smd  that  it  was  of 
the  meaning  imputed  to  it  upon  this  record, 
they  should  find  the  defendant  guilty:  and 
although  Mr.  Burrowes  said,  that  the  charge 
to  the  jury  went  out  of  the  record  y  I  under- 
stand him  to  mean,  not  that  the  judge  lefk  to 
the  jury  any  thing  absolutely  extrinsic  of  the 
record,  any  thing  which  did  not  appear  on  the 
record  in  some  manner  or  other,  or  in  the 
evidence,  but  that  the  averments  were  not  pro- 
perly made  upon  the  record,  so  as  to  bring 
matters  left  to  the  jury  upon  tiie  record ;  to  I 
take  for  granted,  that  he  never  did  mean  to 
say,  that  the  jvc^e  pot  to  the  jury  any  ftct  or 
question  which  dvl  not  appear  upon  the  record 
in  some  mode. 

Mr.  fi{<mnoef .— My  lord,  I  expressly  said 
that  the  averments  were  insufficient;  and  I 
liever  meant  to  insinuate  that  any  matter,  not 
appearing  on  the  record  had  been  left  to  the 
jury. 

Lord  Chief  Justice  IXnoner.-^Tbeir  it  conres 
t0  this;  whether  upon  the  trial  of  an  issue 
joined  upon  a  fact,  which  is  for  the  jury,  abso- 
lutely and  exclusively  to  decide,  it  shall  be 
discussed,  whether  the  averments  upon  the 
record  are  sufficient  to  maintain  the  charge ; 
averments  which  cannot  be  varied,  and  which 
must  appear  upon  a  motion  in  arrest  of  judg- 
ment as  distinetly  as  in  any  court,  tiying  the 
ftu^  upon  which  the  issue  is  joined,  and  at  the 
proper  time,  when  such  question  should  be 
diMussed,  and  according  to  all  ^practice,  ex- 
amined after  the  trial;  the  maUer  appearing 
fully  and  at  large  upon  the  record.  Should 
we  tell  the  jtti3F— even  if  we  had  formed  an 
opinion,  decisively  upon  the  mode  in  which 
the  reeord  wa»  framed— that  they  had  ndtbing 
to  t»y  ?— That  we  should  tell  Aem,  no  matter 
whM  you  think  <^  the  evidence  or  its  applica- 
tion to  the  foots,  charged  vpoa  the  traverser, 


because  those  charges  are  irregiilaily  and 
clumsily  framed.  We  will  deoide  upoc  it  and 
prevent  the  jury  having  cognizance  of  the 
eanse. 

Before  the  statute,  so  important  in  the  hw 
of  libel ;  the  original  course  upon  a  trial  for  a 
libel  was  this :  The  jury  was  called  upon  to 
decide  the  fact  of  publication,  the  truth  sad 
applicability  of  the  averments  and  ipnucndos; 
and  if  they  believed  the  publication  to  have 
been  the  act  of  the  defendant,  and  t&e  iBnueci- 
dos  appKcable,  the  law  of  the  case  wis  r&- 
servea  to  the  Court  to  decide  afterwards,  whe- 
ther the  publication  was  a  libel  or  not.  Tim 
mode  of  proceeding  has  been  altered  by  the 
statute ;  and  now,  not  only  the  fact  of  pubfi- 
cation,  and  applicability  of  the  innaendos,  bat 
the  question,  whether  the  paper  so  published 
and  proved,  be  Kbellous  or  not.  All  dot  was 
done  in  the  present  case,  in  precise  couftmmtf 
to  the  act  of  parliament,  according  to  the  best 
of  my  judgment,  and  my  brethren  concur  wiik 
me  in  that  respect. 

Now,  if  wluLt  is  contended  for  by  tiie  coun- 
sel for  the  traverser  be  true  (and  whieb  com- 
prises the  whole  of  this  case  necessaaj  to  ad- 
vert to)  the  judge  at  'Shi  Prmt,  wfao  if  the 
case  were  tried  on  circuit,  might  be  a  judge  of 
another  court,  would  have  to  decide  upon  the 
sufficiency  of  the  averments,  and  could  nol 

Sermit  tiie  jury  to  try  the  ihcts,  until  be  had 
etermined  whether  they  were  sufflcientfy 
spread  upon  the  record ;  and  upon  bb  opinioB, 
it  he  thought  the  averments  insufficient,  he 
must  decide  as  on  a  demurrer  and  the  defendant 
would  be  discharged  from  all  answer  in  evi- 
dence, to  the  real  issue  whid)  was  joined  be- 
tween the  parties  and  upon  wbidi  bolh  went 
to  trial.  It  is  obvious,  to  what  an  enormous 
length  of  inconvenient  and  premature  disoos- 
sion,  this  would  lead,  and  how  often  re^  jus- 
tice would  be  risked  by  this  mode  of  proceed- 
ing; instead  of  renewing,  in  the  case  of  Ubd 
as  in  all  others,  all  Questions  already  eoan 
pletely  on  tiie  record  tbr  the  proper  |urisdie- 
tion  to  discuss,  in  the  proper  seasocr  ta  arrest 
of  judgment ;  or  by  writ  of  error,  botfi  of  wfaidl 
modes  of  redress  would  become  unnecessary 
for  the  defendant  and  impracticabie  to  die 
prosecutor,  after  a  geneial  verdict  of  not  guilty 
so  procured.  This  is  no  new  doctrine :  it  has 
been  at  all  times  the  course  to  reserve  ques- 
tions which  are  upon  the  record  for  discusioB 
i^er  the  trial ;  if  the  party  has  not  tliou^t  fit 
previously  to  discuss  them  by  demurrer,  and 
i^ot  to  argue,  in  the  presence  of  tbe  juir, 
matters  not  witfiin  tiieir  province,  and  which 
with  more  propriety  and  in  a  more  comrenient 
course,  can  be  afterwards  discussed  before  the 
proper  juriadiclioo.'  TUs  has  been  uhnQS  the 
case  in  all  other  procee4iligSy  and  that  it  has 
been  so  in  the  case  of  libet  we  have  the  hjgfaest 
possible  authority  for  s^ng.  When  the  libd 
act,  of  which  ours  is  a  transerh)!,  was  in  pro- 
gr«8  through  parliament  in  England,  ti»e  lords, 
desirous  of  minutely  inquiring  into  tbe  law, 
and  coarse  of  proceedinjpi  of  the  judges,  put 
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▼trious  nmrtiopi  to  tbem ;  to  whkh  they  gave 
dtelibente  amd  soleam  answen — ^which  carry 
attthoffi^  and  raspeot  as  the  answer  of  the 
twelve  judges  of  England.—* 

I  will  r^  to  my  brediren  the  third  qneatioB 
put  by  the  lords,  with  the  judges  answer  to  it; 
and  they  will  see,  whether  they  do  not  bear 
strongly  upon  the  present  case.  £very  one  of 
the  cases  imagined  in  the  answers  to  those 
questions  is  inmiitely  stronger  than  the  present 
—The  third  -question  put  to  the  judges  was, 
^  Upon  the  trial  of  an  indictment  for  a  Ubel, 
the  publication  being  clearly  proTed,  and  the 
innocenee  of  the  paper  being  as  clearly  manl- 
iest, is  it  competent  and  legal  for  the  judge, 
to  direct  ^r  recommend  to  the  jury,  to  give  a 
verdict  for  the  defendant.''  What  is  the  an- 
swer ?  **  That  upon  the  trial  of  an  indictment 
for  a  libel,  the  puolication  being  dearly  proved, 
and  the  innocence  of  the  paper  being  as  clearly 
manifest,  it  is  competent  ana  legal  for  the  judge 
to  direct  or  recommend  to  the  jury  to  give  a 
verdict  for  the  defendant.^ 

"  But  we  add,  that  no  case.has  occurred  in 
which  it  would  luive  been,  in  sound  discretion, 
fit  for  a  judge,  sitting  at  Niu  JPrttis,  to  have 
given  such  a  direction,  or  recommendation  to 
9)e  jury. 

^'  It  is  a  term  in  the  question,  that  the  inno- 
cence shall  be  clearly  manifest.  This  must  be 
in  the  opinion  of  the  judge :  but  the  ablest 
judges  have  been  sometimes  decidedly  of  an 
^nion,  which  has,  upon  further  investi^on, 
been  discovered  to  be  erroneous ;  and  it  is  to 
be  considered,  that  the  effect  of  such  a  direc- 
tion or  recommendation  would  be  wmaeuariljf 
to  exclude  all  further  discussion  of  the  matter 
of  law,  in  the  court  from  which  the  record  of 
Niii  Trka  was  sent,  in  courts  of  eiffor,  and  be- 
fore your  lordships,  in  the  dermer  resort 

^  Very  clear,  indeed,  therefore,  ouj^t  to  be 
the  case,  in  which  such  a  direction,  or  recom- 
mendation shall  be  given.  In  a  criminal  case, 
which  is  in  any  degree  doubtful,  it  must  be  a 
very  great  r^ef  to  a  judge  and  jury,  and  a 
great  ease  to  them  in  the  administration  of 
criminal  justice,  to  have  the  means  of  obtain- 
ing a  better  and  fuller  investigation  of  the 
doubt,  upon  the  sokition  of  which  a  right 
verdict,  or  a  right  judgment,  is  to  depend. 

^  A  special  verdict  would,  in  many  cases, 
be  the  only  means,  where  llie  offence  is  de- 
scribed by  some  one  or  two  technical  terms, 
comprehending  the  whole  offence,  the  law  and 
the  net  combined :  such  as  the  words,  'felo- 
niously did  steaL'^The  combination  must  be 
decomposed  by  a  special  verdict,  separating 
the  foi^  from  the  legal  qualities  ascribed  to 
them,  and  presentixig  Uiem  in  detail  to  the  eye 
of  the  judge,  to  enable  him  to  declare,  whe-. 
tiier  the  legal  quality,  ascribed  to  them,  be 
well  ascribed  to  them,  or  not . 

^  There  may  be  a  special  verdict  in  cases 
wbere  doubts  arise  on  matter  of  law,  but  it  is 
not  necaaary  in  all  cases.  In  some  criminal 
l»roceedings  (the  proceedings  in  libel,  and  the 
paubUcaUoA  of  forged  papers,  for  instance), 


some  of  the  facts  are  detailed  in  the  indieC- 
ment ;  and  if  the  doubt  in  law  should  happen 
to  arise  out  of  the  fact  so  detailed,  wetayUk 
upon  the  record.  The  qwation  might  have  been 
discuaed  toon  demurrer^  without  gom^  to  a  jury 
at  oily  ana  tfier  verdict,  it  may  he  diteuuei  on 
a  motion  in  arrett  of  judgment.  In  such  cases, 
a  special  verdict  is  not  necessary : — the  verdict 
of  *  Guilty,*  will  have  the  effect  of  a  special 
verdict,  without  the  expence  and  delay  of  it, 
establishing  all  the  facts,  and  leaving  the  fiiea*- 
tion  of  law  cpen  to  ducuuion. 

**  There  are  three  situations,  in  which  a  de- 
fendant, charged  with  a  Ubel,  may  stand  be* 
fore  a  judge  and  jury  in  a  court  of  Nui  Prim. 
First,  the  matter  of  law  may  be  doubtful  :<^in 
that  ease  there  ought  to  be  a  special  verdict, 
or  a  verdict  ioAic&  t£itt  qperofe  «t  a  epecialver^ 
dkt.  Secondly,  the  case  may,  in  the  opinion 
of  the  judffe,  be  dear  a^nst  the  defendant 
If  the  verdict  is  special,  m  form,  or  in  effect, 
he  has  no  reason  to  complain ;  his  case  comes 
before  the  Court,  from  which  the  record  is 
sent,  without  the  prejudice  of  an  authority 
against  him.  The  third  situation  is,  that  this 
opinion  of  the  judge  may  be  clear  in  fevour  oC 
the  defendant  In  that  case,  whenever  it  shall, 
happen,  we  have  offered  it,  as  our  opinion, 
diat  it  will  be  competent  and  legal  for  the* 
judge  to  direct  on  acquittal." 

Now,  I  cannot  conceive  any  d^trine  more 
directly  applicable  to  what  passed  upon  the 
trial  of  the  present  cause;  or  more  dearly 
bearing  upon  the  objection  now  before  the 
Court,  tiun  whatistobe  collected  from  the^ 
answer  of  the  judges,  i^hich  I  have  read.  JEf 
Uie  matter  of  htw  be  doubtful,  there  ought  :to . 
be  a  special  verdict :  or  a  verdict,  operating  as 
such — maniiiBstlv  shewing,  what  ought  to  be 
the  conduct  of  me  judge  tiTing  the  euise ;  that 
he  ought  not  to  take  upon  him,  at  once,  to 
dedde  the  matter;  but  have  it  reserved  for 
the  opinion  of  the  court,  from  whence  the  re- 
cord issued.  Now,  in  the  present  case,  thb* 
objection  was  made  and  questions  raised  at 
the  trial,  which,  at  the  trial,  we  did  not  think 
necessary  ,to  dedde,  or  to  discuss;  because, 
as  we  declared  at  the  time,  the  questions  re- 
main on  the  record,  and  cannot  be  altered,  or 
made  to  appear  different  to  the  Court  from» 
whence  the  record  issued,  and  therefore  we 
thought,  and  declared,  that  the  case  should  go 
to  the  jdry,  to  find  a  verdict  of  guilty,  or  not 
guiltv,  notwithstanding  such  objections,  which 
to  this  moment,  may  be  made  in  arrest  of  judg-^ 
ment 

The  objections  urged  upon  this  motion, 
amount  to  this,  that  we  ought  to  have  done^ 
what  the  judges  of  England  declared— under 
circumstances  much  more  favourable  to  the  de- 
fendant—would not  be  fit  to  do ;  and  that  in  a 
case  where  no  man,  who  hears  me,  would  say, 
it  was  a  case  in  which  the  judge  ought  to  pro- 
nounce conduuody,  that  the  defendant  was 
manifeitty  and  plainly  innocent;  and  ought  to 
take  from  the  jury  all  discretion  and  inquiry 
upon  the  subject :  and  that  upon  a.  matter  of 
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law*-poMibly  doitbtful-*4Mit  not  dUcuiMd  for 
the  ^asoDS  gi?en ;  concemng,  that  the  praper 
time  Cor  such  discttssioo  would  come  thereafter. 
-^And  now  it  it  said,  that  we  should  have 
told  the  jury,  decidedly,  and  cbndusiTely— in 
a  way^  which  would  predude  our  own  error  ftom 
l^ing  again  examined,  if  we  were  wrong  that 
they  had  nothing  to  decide  upon,  for  that  aaf- 
fidentavermentB  were  not  made  upon  the  re- 
Qord.  Now,  I  must  further  observe,  that 
although,  tt^e  judges  of  England,  in  their 
answers  to  the  questions  put  by  the  House 
of  Lords  to  them,  and  among  others,  the 
answer  I  have  read,  foroiight  fully  before 
parliainent  their  whole  course  of  proceeding, 
and  among  other  circumstances,  the  very  prin- 
ciple of  their  practice  in  not  discussing  at  the 
trial  questions  already  on  tlie  record,  parlia- 
ment never  thought  fit  to  direct  any  aher^ionin 
the  conduct  of  the  judges  in  thatrespect ;  all  that 
parluunent  thought  fit  by  the  Libel  act  to  direct, 
IS  this,  That  the  judgjis  should  not  require  a 
verdict  of  guil^,  or  not  guilty,  upon  Uie  bare 
proof  of  the  publication— but  should  leave  it  to 
the  iory  to  determine  whether  the  paper,  sp 
published,  is  a  libel  or  not-ymakiifg^  them 
jlidgesof  thelaw,  so  far  as  that  went,  ai^e 
^ame  time,  directing  the  judge  to  give  his  own 
opinion  to  them  upon  the  question  of  whether 
the  publication  was  a  libel,  or  not  (which  in 
this  case  wa^  done).  But  parliament  never 
thought  ^t  to  require,  or  authorise  a  judge,  at 
Iltti  Prua,  to  decide  upon  the  points  a  law, 
which  vTere  properly  inquirable  in  pother 
ibrm,  and  did  not  interfere,  so  as  to.  direct, 
Ihat  points  of  law  should  be  discussed  before  a 
jury— and  which  points  remained  upon  the 
seoord  for  discussion  at  a  subsequent' opportu- 
nity. Thejiidgeu  left  tohisandentdutiesm  that 
ttspect,  without  condemning  the  mode  which 
haa  been  exercised  or  the  practice  whidi  was 
founded  upon  it.  Thus  showing,  that  paiiia- 
ment  did  not  disapprove  of  that  course  and  that 
Ihey  left  the  law  m  the  hands,  in  which  the 
constitution  had  placed  it— recognizing,  that 
there  was  a  proper  course,  and  time,  when  all 
objections  ;appaaring  on  (he  record  sgreto  he 
discussed.  This  therefore  may  hix\j  be  ood- 
siderisd,  as  a  parliamentary  recognition  of  the 
convenience,  propriety,  and  legality  of  th^  prac- 
tiee  sUted  by  the  judges  theie  and  followed  by 
lu:  and  in  my  apprehension,  what  I  ha»% 
stated,  is  sufficient  to  show,  that  the  trial  was 
not  the  place  tp  debate  dus  question— whether 
ll^e  avermenu  be  oir  be  ndt.poopeily  pot  upon 
this  record,  is  to  be  examined  and  deddedupon 
a  motion  in  arrest  of 'judgment,  sinpe  the  de- 
ttndant  did  not  earlier  make  the  Objection  hy 
demmniif  to  the  infonnalioDi 

Tbeehiefrjusticeconduded,  by  saying,  that 
ibe  whole  Court  were  unanimous  in  opinion, 
that  there  was  nothing,  m  what  was  nrged,  to 
smpeach  the  verdict. 

Ittr.  Justice  IVg^.— I  am  glad  that  this 
viotion  has  been  made,  as  it  has  produced  the 
|M>wei^  and  c^ndusivs  judgm^  just  d^ 


Ivmed  by  tBf  lai4-dda£jn«ioe,  Mi^^iIm 
law  of  the  case,  and  wiiich,it  ishoped,  wiH 
set  all  question  upon  the  low  inteive  fit  Mt. 

It  is  objected,  that  no  evidence  ^lo^it  to 
have  been  leceived  to  the  Matter  4^  «ie  ta- 
nuendos,  as  no  averment  appean  upon  l|»e  «e- 
cord  introductcuy  of  that  matter.  But  it  is  ai- 
mitted  expressly  at  the  bar,  th4t  nothing  ex* 
triune  of  tne  record  was  given  in  diaiige  t»  the 
jury— nothing  that  is  not  deai^  and  iiadncdy 
alleged  in  the  infoitnation ;  and  in  a  motkm  to 
the  discretion  of  Court,  that  admission  of  the 
counsel  is  a  full  answer  to  his  own  objection. 

It  is  true  that  every  man  must  ba  tried 
ificundum  allegata  et  jMrobata.  No  evideooe  can 
be  received  on  the  trial,  to  any  foot,  not  idl^ei 
or  implied  by  the  pleadings :  thnsyin  an  indkl- 
ment  for  high  treason,  the  overt  acts  thost  be 
distinctly  set  oat  and  it  woold  be  perfoctfy  com- 
petent to  the  counsel  for  the  prisoner  to  objeei 
to  any  evidence,  going  to  an  overt^-act,  not 
alleged  •*  tl^e  in^tment  Bat  w«s  h  ever 
objected  on  such  a  trial,  that  the  fhcts  for  tiie 
jury  to  try,  though  plainly  and  int«lK|^j  set 
out  in  the  indictment^  wanted,  howe^es^^oe 
technicality  acid  strict  legal  form"  upon  ^the 
&ce  of  the  pleading  ?  Such  objeeti<ms  l^siidy 
arise  upon  the  fece  of  the  record,  and,  a  w^ 
founded^  the  prisoner'  osiinot  ftfl,  in  proper 
season,  to  have  the  benefit  of  them.  Mr.  B«iw 
rowes,  however,  in  a  laudable  seal  for  the 
character  of  his  client,  not  content  with  anaotioB 
for  arresting  the  judgmeM*  stniggles  to  IM  rid 
of  a  verdict  which  most  Drand  him  with  ia- 
ddiUe  disgrace  and  shamed  fiveiv  man,  who 
knows  the  virtuous  sensibilities  or  that  ggnie 
man,  will  do  justice  to  his  ardent  appredation 
of  character.  But  does  the  teamed  counsel,  in 
a  motion  where  the  prinn  question  always  is, 
whether  the  verdict  be  agiee^ie  to  jnstioe  and 
to  the  merite  of  the  case,  expect  the  eoocwteat 
sympathy  of  this  court  fbr  his  cUent,  convfesed 
as  he  now  stands,  with  the  full  approbation  of 
the  Court,  of  publishing  a  Ubd,  not  more  mis- 
chievous and  maligiiaot,  than  slanderov  and 
fabe  ?— Where  his  defence  has  been  as  wicked 
as  his  crime  ?-i-Where  he  codiet  forward*  with 
brazen'  ofirontr^jr,  and  sm,  '^No;  i  did  not 
murder  A.  B. ;  it  was  C.  D.  whom  i  manfered  f 
I  did  not  utter  k  libel  en  the  didce  of  RidH 
mood— it  was  a  learned  judge  of  the  lajidwhora 
I  intended  to  defhrne,  in  tU)  solamn  exereise  o# 
a  judidal  duty— 4n  the  painfol  disehaerge  of 
the  most  painnil  fonetions  of  his  sitnatlon.^ 
And  this  atsedous  defeinoe  is  gravahr  advanced 
in  an  open  Gourt  of  justice,  nv  endi^ioethe 
most  pTesumptaoas  and  dismsang,  bshind  the 
back  of  the  teamed  lord,  who  is  the  oMaet  of 
it-rund  who  of  course,  tud  no  meats  of  i«pd- 
ling  the  ibul  slander,  hat  the  well-known  bane- 
voienoaof  his  natuie^and  the  moMious  kiere- 
dibility  of  the  narrative. 

But  it  is  material  also  to  lecolteet,  thai  this 
is  a  criminal  case,  in  whi<ih  appKctfioDSy  for 
new  trials  are  veiy  sparingly  oonntenan^ed ; 
never,  indeed,  but  where,  if  refcised,  them 
wpuld  hea  manife^  faikuoe  of  jnslloe.    ^uck 
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tr«s  Hie  easeof  tlie  Kitt|^v.G<nigh,  in  Poo^las.^ 
Taking  tliis  euey  therefore,  in  sU  iti  bearing, 
whe^ier  in  ^  l#gal  pfnnt^f  viev«  or  vdqh  its 
ipejdItSy  then  narer  w^i  anappUeatW  less  en- 
tided  to  the  iavoiir  9ir  wuMen^nge  i^  »  GwiPt 
of  Justice, 

'  Mr.  (yConnelr^l  am  noir  to  resort  tp  the 
'  lOternative  of  my  p^o^pn-^thi^t  Ae  judgm^l 
i|iay  be  arrested. 

Lord  Ghkf  Jialke.'^W  is  too  late  to  enter 
«poo  the  argument  this  day — and  I  fear,  that 
it  wiH  imnre  the  public  conrenienee  to  pro- 
ceed with  tt^  to^BorroWy  being  the  last  day  of 
the  temh 

Mr.  Acrroto€f.-4i y  lord^  I  feel  the  diffi- 
«mU)e ofaraiiiBg  the  case  this  evening  or  to- 
morrow— v>t  the  press  of  either  businesSi  hint 
the  defendant  is  now  in  custody. 

Lord  CkkfJtatke.-^'iie  may  be  admitted  to 
bail. 

Mr.  AHorntjf  Getterd.^yLy  lords,  if  it  be 
attended  with  any  inconvenience  to  the  public 
business  of  the  Court  to  debate  this  matter 
new,  it  oiust  neoes^rily  be  postponed,  and  in 
that  case,  the  defendant  must  be  admitted 
to  bail.  But  notwithstanding  what  has  been 
said,  I  have  the  most  perfect  confidence, 
that  we  can  sustain  this  reoc^  in  all  its  parts. 
Where  a  doubt  is  suggested,  it  is  quite  suf- 
ficient to  let  the  defendant  stand  out  upon 
bail. 

Lord  Chief  Justice  IXwmei.— Manifestly, 
this  is  a  case  deserving  discussion :  In  saying 
so,  I  do  not  mean  to  intimate  that  I  have 
formed  any  opinion. 

Mr.  (XCtiAiietf.— The  appUcatioi^  |o  Vfu^ 
the  record  disclosed  its  defects. 

Mr.  TbtoiMAicf.— My  lords,  I  was  the  person, 
vrho  made  the  motion  to  amend  the  record- 
that  motion  was  made  in  order  to  avoid  the 
argument  founded  upon  an  allegation,  that  the 
innuendos  are  insufficient,  I  am  not  uhamed  to 
avow,  that  I  framed  this  information ;  and  do 
aver,  that  it  can  be  sufficiently  sustained. 

Mr.  Affwioo.— -We  have  nothing  to  do  with 
these  assertions :  it  is  not  denied,  that  such  ap- 
plication was  made. 

Mr.  Jitamey  Genend,—l(  the  defendant  will 
give  up  the  author  of  the  publication^  I  wiU 
consent  to  his  standing  out  upon  his  oira  re- 
cognisance. If  that  be  not  acceded  to,  I  will 
propose  that  such  security  will  be  given  as  will 
compel  the  defendant  to  answer  the  charge, 
and  render  him  amenable  to  justice.  I  pro- 
pose, that  he  shall  enter  into  a  i ecognisance 
of  1000/.  by  himself,  and  two  sureties  of 
5092.  each. 


To  iStm  'arlgtnal  Teport  of  Ihis  easemy  sub- 
joined the  foUowiug 
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king  at  Glanbower,  feloniously  did  amwil 
Patrick  Codd,  and  a  certain  pistol  loaden  with 
gna-imidei  ^  letdea  b«Uet,  Moa^miakjr  and 
maliciously  deidiiebasge  At  him,,  with  mm/t 
feloniiHisljr  lo  anaier  hiai,  egMut  peaee  m4 
statute. 

No.83.  Ttaem  nsapH^yrS^Sit 

99m$i9Ly^  yeer  and  place,  flsleMOBsljr did  de- 
mand money  from  ratiiek Cod4y  ws^iatent 
to  rob  him,  against  peace  and  statute. 

First  witness,  Patrick  Codd. 

He  lives  at  CarridL-Km-Suir;  on  the  4th 
July,  was  going  to  Callan;  the  post-hojr  oon-* 
veymg  the  mail  was  in  compuiy  with  him;  a 
man  came  over  the  ditch  within  hal^«-mile  of 
Glanbower,  this  was  turned  Ito'olodk,  he 
seised  his  bridle,  and  stopped  his  hoite,  pre- 
sented the  pistol  at  him,  and  desired  him  to 
alight,  and  aeliver ;  points  out  prisoner,  says 
it  was  him,  he  desured  the  post-boy  to  stop 
also ;  he  bid  witness  again  to  alight,  or  be 
would  blow  his  bnins  out*— Witness  alighted, 
he  had  493/.  about  him ;  the  post-boy  was  diea 
for  moving  away.  PriJMMier  turned  towards 
the  postrboy,  witness  attempted  to  seize  him — 
witness  rushed  on  hin^*— he  discharged  the 
pistol,  he  thinks,  at  witness,  knodced  him 
down  and  wrested  a  second  pistol  from  him, 
witness  suMP^ed  it,  and  threw  it  over  the  ditch, 
he  struggiect  with  vritness  till  post-boy  returned 
in  about  five  minutes,  and  ther  secured  him; 
he  let  off  the  pistol,  he  is  satisfied  voluntarily ; 
and  not  merely  vrith  an  intent  to  intimidate 
him,  but  witii  intent  to  wound  him. 

Croes-evamined. 

He  has  heard,  he  was  curpng  home  pistols, 
but  has  no  reason  to  believe  it. 

Second  Witness. 

Mr.  Jame$  Bradttna  EOiottr^  lives  near 
—was  called  on,  with  the  prisoner,  when 
taken  by  fiiit  witness,  and  the  pistols  brought 
with  him  (now  produced)^  prisoner  is  the  man : 
the  pistols  when  brought  to  him  had  both  of 
them  been  lately  dischuged. 

For  the  Prisoner. 

JeMet  12<sicn.— Prisoner  was  once  his  servant, 
latterly  his  welkman;  witness  got  those  pistols 
from  a  Mr.  Heam,  his  hrodier-in-law,  to 
protect  himselL  as  be  Uved  in  distnibed  coun- 
try, and  had  been  attacked  once  or  twioe,*- 


of  the  defendant. 


This  proposition  vras  aceeded  to  0©  the  pay t    Mr.  Heam  wrote  to  witness  to  return  them,  as 


he  had  borrowed  them  binuelf.    Witness  lent 
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those  arms  back  bj  the  prisoner— the  prisoner 
had  the  arms  in  his  possession  4  or  5  days 
before  he  was  taken  np.  It  was  on  the  road 
between  his  house  aiMi  Mn  Heam's,  he  was 
tdkenup. 

Cross-exaihined. 

The  pistols  were  not  loaden,  when  he  gare 
them,  and  gave  no  ammanition ;  he  had  to  go 
from  28  to  30  miles  from  his  house  to  Mr. 
Beam's. 

The  jmy  acquitted  hnn,  in  No.  83,  and 
fimnd  him'  gailty  in  No.  83,  upon  wluch  the 
prisoner  was  sentenced  to  be  tniisported. 

At  the  foot  of  the  eridence  is  the  following 
entry. 

To  be  transmitted  to  Kilkenny/  to  be  tried 
Isr  A  highway  robbeiy. 


Trial  ^H^igh  FUzptirkkJor  a  LiUL       [1344 

The  following  information  was  iwom  cm  the 
same  day  when  Barry  was  apprehended. 

County  of  Tipperary  "I  The  informatioa  of 
(to  wii,)  I  Patrick  Walsh,  duly 

swom  deposeth,  and  saitb,  that  between  the 
hours  of  ten  and  eleven  o'clock  in  the  morning 
of  the  4th  of  July,  carrying  the  Carrick  mail, 
in  company  with  Mr.  Patrick  Codd,  merdiant 
of  Camck  aforesaid,  he  was  stopped  by  a  man, 
now  calling  himself  Philip  Barry,  on  the  road 
near  the  bridge  of  Glanoower,  that  deponent 
rode  off  with  the  mail,  and  left  him  engaged 
with  Mr.  Codd,  who  made  him  a  prisoner, 
and  brought  him,  with  this  informant  to  Mr. 
Elliott. 

Sworn  4th  July,  1809. 
before 
his  J.  B.  EUiotU 

Patrick  X  Walsh, 
mark. 
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